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Mr.  Abboit.  It  doc*  not  aocoiDplish  the 
object  which  I  bure  in  riew,  which  ia  to  test 
the  quest  ion  at  oDoe. 

Mr.  TiiRDBTON.  I  will  withdraw  the  amend- 
ment Tor  the  present. 

11  r.  Morgan  demanded  the  yeas  and  nays 
upon  Mr.  ABBuTT*a  amend  men  t,  and  they 
were  orden  d. 

Mr.  Stockbridob.  I  do  notknow  that  there 
IB  any  object  to  be  attained  by  ticking  up  the 
tinoe  of  the  convention  by  any  discussion  of 
these  two  great  systems.  Thi*y  have  been 
bef.tre  the  country  a  great  many  years;  ttod 

Srobably  every  member  of  the  convention  has 
is  judgment  lully  matured  upon  tbesubjtct. 
I  sbtfU  therefore  not  take  up  the  time  of  the 
conventiou  by  any  discus^^ion.  I  have  my 
own  opinion  upon  the  subject,  very  clearly 
defined,  wh  <t  is  best  for  the  people,  and  wh^t 
ia  best  for  the  State.  Th:it  opinion  is  embo 
bted  in  the  report.  I  am  sati.-^fied  that  the 
plan  here  presented  for  the  conaideraiion  of 
the  cunveniion  is  the  one  which  in  the  end 
will  give  most  satisfaction  to  the  people  of 
Uaryland.  I  am  satisfied  of  it  upon  general 
principles,  and  as  the  result  of  observation 
during  the  last  fifteen  years  in  the  State,  un- 
der both  systems,  first  the  one  and  then  the 
other.  But  there  anj  other  gentlemen  present 
who  have  perhaps  had  the  same  opportuniiies 
for  observation  that  I  have.  I  amsitisfied 
that  all  the  essential  qiuiliiies  of  a  judge,  as 
set  forth  by  us  in  two  of  the  sections  of  the  de- 
claration of  rights,  can  better  be  attained  un- 
der the  system  report(>d  here  than  by  the  adop* 
^n  of  the  proposition  of  my  colleague  (Mr. 
AbboU . )     We  have  said ; 

"Art.  18.  Thai  every  man,  for  any  injury 
done  to  him  in  his  person  or  property,  ought 
to  have  remedy  by  the  course  of  the  law  of 
the  land,  and  ought  to  have  justice  and  right 
freely  without  sale,  fully  without  any  denial, 
and  speedily  without  delay,  according  to  the 
law  of  the  land.' ' 

We   have  said  also  : 

**  Art.  .S2.  That  the  independeacy  and  up- 
rightness of  judges  are  essential  to  the  imp  ir- 
tial  administration  of  justice,  ajnd  a  great  se- 
curity to  the  rights  and  liUertiee  of  the  peo- 
ple. '» 

In  the  adoption  of  these  two  cardinal  prin- 
ciples, I  believe  we  are  all  agreed.  The  only 
question  which  divides  ns  is,  which  of  these 
systems  will  best  conduce  to  the  great  objects 
there  specified  and  aimed  at.  1  have  no  doubt 
upon  that  subject. 

It  should  be  borne  in  mind  that  the  judicial 
office  is  in  no  sense  a  representative  office. 
Wherever  the  people  are  to  be  represented 
through  their  agenu,  it  is  undoubtedly  k>est 
that  the  people  should  freely  and  intelligently 
eiertdse  their  choice.  Bat  this  is  one  of  the 
offii-es  which  calls  into  requisition  biAher 
qualities  than  what  are  supposed  to  constitute 
tee  popular  man  in  the  community.  A  flu- 
ent tongue,  and  a  knack  of  getting  elected  to 
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office  by  a  oonstitnency,  axe  not  the  highest 
riicommendaiions  for  a  judge.  1  think  the 
experience  throughout  the  i-ountry,  wherever 
it  has  been  tried,  is  that  the  inde|>endency  of 
the  judiciary  is  hetter  promoted  by  a  \vsteim 
such  as  is  here  reconuuende*!.  I  shall  there- 
fore vote  against  the  motion  which  has  beeft 
mfl(\e  by  my  colIe.igue 

Mr.  Tbomab.  I  am  as  much  indisposed  as 
my  col  eague  (Mr.  Stockbridge, )  to  uiakeanjr 
extended  remarks  in  relation  to  the  proposi- 
tion submitted  by  the  gentleman  from  Bal* 
tiuiore  city  (Mr.  Ait)bott)  to  strike  out  th* 
word  "appointment.''  And  I  am  as  fixed  ia 
my  opiuion  as  to  the  expediency  and  jasiios 
of  the  election  of  judges  as  of  all  other  officers 
of  the  people,  as  he  is  in  relation  to  the  ap- 
pointment. I  will  say  here  in  relation  ta 
those  opinions  that  they  are  not  newly  bora. 
I  have  held  them  from  the  time  I  was*  a  boyi 
from  the  time  1  first  commenced  to  mix  an« 
mingle  among  the  people  of  the  State.  White 
the  gentleman  says  that  he  believes  that  A 
great  portion  of  tho  people  of  the  State  are  ia 
ft^vor  of  the  appointment  system. 

Mr.  Stockbrioor.    I  did  not  say  that. 

Mr.  Tbomas.  Then  I  beg  pardon;  but  I 
assert  thut  in  so  far  as  my  immediitte  ooa^ 
stituency  is  concerned,  that  portion  of  the 
State  which  1  represent,  being  the  working 
men  of  the  State,  they  are  unwilling  to  give 
up  this  right  of  the  election  of  judges  by  the 
people. 

The  gentleman  has  read  from  the  bill  of 
rights  in  relation  to  the  uprightness  and  in- 
tegrity of  judges.  I  suppoie  that  he  wants 
to  argue  from  that  that  the  people  cannot 
elect  good  and  upright  judges.  We  have  had 
an  experience  of  fourteen  years  in  the  State 
of  Maryland  under  the  elective  system ;  and  i 
assert  without  any  fear  of  contradiction  froiB 
any  quarter,  that  as  a  general  thing  the  judi- 
ciary of  Maryland  ibis  day  is  as  good  as  could 
be  selected  for  the  price  you  paj^to  the  men. 
put  in  ofiice,  Thete  is  another  principle  us 
the  bill  of  riiihts  which  Is  as  much  to  be  nsr 
garded  by  this  convention,  in  the  prousioia 
which  they  will  put  into  this  new  couatitu^ 
tion,  as  the  section  which  the  gentleman  hae 
read.  The  first  article  of  the  bill  of  rights 
sajs  that  all  government  of  right  ori.^inate* 
in  the  people;  aud  the  second  section  says 
that  the  people  of  the  State  have,  the  sole  and 

exclusive  right  of  regulating  the  interna  I  go  fte 
ernment  and  police  thereof. 

The  gentleman  says  that  the  judioial  powes 
of  the  State  is  not  a  representative  powep. 
I  will  admit  it;  bat  still  it  is  a  power  of  tlw 
Slate.  It  is  the  most  important  power  of^the 
State.  Your  legislature,  which  is  to  be  the 
immediate  representative  of.tbe  people,. miglii 
go  to  work  and  pass  its  laws ;  and  If  tboee 
laws  are  unconstitutional  they  are  to  go  be* 
fore  the  conrt  of  appeals,  and  their  constita* 
tiooality  is  to  be  deeided  by  that  oourt  id 
appeals.    So  far  as  that  is  coQceraedi  yona 
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mart  of  appeftl^  does  represent  tbe  people,  be- 
muse the  judiciary  is  ihe  clieck  apon  that 
bniDcb  of  tbe  governmeDt,  to  prerent  their 
j^ssiDg  itle^al  and  unconstitutlodal  enact- 
ments. 

The  judicial  power  of  tbe  State  wis  more 
dose) 7  upon  the  peropte  than  any  othtf  de- 
partment of  the  government.  I  assert  that 
Hie  poor  man,  the  man  of  bone  and  sinew, 
tbere^il  wotltin^ir  man  of  tbe  State,  1ool<8  and 
feolj  HS  stronfrlf  towards  thid  principle  of 
tfteelei'fion  of  jodges  and  sberiffi}  and  clerics, 
tt'to  the  elecMion  6r  tbe  man  who  ii  to  repre- 
•ttit  him  in  tbe  iegidlative  halfs.  I  denJrtha^ 
if  the  people  nre  compt  tent,  as  they  ate,  to 
ilisct  (lie  f2orernor,  and  members  of  the  gene- 
nkKaBsem>ilv,  that  they  are  not  as  fully  com- 

Ktent  to  elect  their  jtidf^es.  There  may  have 
pn  aini-TS  in  the  elective  sysfem ;  and  under 
Wbnt  system  htive  there  not  been  abtr^es  ? 
"totoi  CBTrnot  change  bumnn  nature  by  tbe  svs- 
Mm  of  ap|K>intTnent.  The  ^vernr»r  of  tbe 
State  re  a  mere  man ;  and  when  he  exercises 
Iberluht  nhirh  tbeennstiiution  gives  bim,  in 
appoin'i'ig  men  to  office,  in  nine  cases  ont  of 
ten  he  will  uppotnt  bis  own  politic il  friends. 
It  is  not  ibe  parae  way  with  tbe  people  of 
7«iir  Stale.  The  people  of  yoar  State,  as  a  gen- 
eral ihin<r,  when  tbev  cm  get  hold  of  an  bon- 
Wt  rnnti  forjudge,  will  elect  him  in  preference 
to  a  dishonedt  one ;  and  they  can  more  ensilr 
4)S(' rim 'na'^c  among  the  men  who  live  in  their 
own  neighborhoods,  as  to  who  is  honest  and 
Who  is  dishonest ;  who  is  let^rned  in  the  law, 
and  wivo  i^  unlearned   in  the  law,  than  tbe 

Sovemor  of  yoor  State.  There  have  been 
vidences  of  parti-ianship  nnder  an  appoinied 
jtodicinry  thsit  we  have  not  seen  under  an  elec- 
tive judiciary.  It  is  bnt  the  other  d;iy  th:it 
1  beard  it  asserted  by  agentlem:in  in  my  city 
Ihat  the  supreme  court  of  the  United  States 
in  raiilctng  its  decision  in  the  Dred  Scott  ca<e, 
frid  iictetl  t<s  a  partUan  court;  and  he  made 
A*  good  argum<*nt  to  prove  it.  That  is  one 
0f  the  lliustrittions  of  the  appointive  Sjistem; 
Mid  it  is  one  of  the  evidences  to  show  that 
Ibe  ap[Jointive  system  cannot  change  hum  in 
DUturt*.  Wherever  you  find  human  nature 
^tt  will  find  it  subj-ct  to  sympithies  and 
M«s.  The  mere  appointment  or  election  of  a 
iMn  to  an  office  cannot  take  away  from  him 
ftnit  sympathy  or  that  bias, 
t  B(Mi!*ving  therefore  as  I  do  that  the  people 
or  tbe  State  will  not  consent  to  give  up  th{» 
power  they  h  ive  exercised  for  four tc  n  year?, 
•  power  which  the  convrotion  of  Marylana 
in  1851  gave  ihem  in  good  faith,  and  which 
HMy  of  right  ought  not  to"  be  deprived  of, 
beeauf^e  *  it  is  a  right  which  they  Imveexer- 
^sed  four  tee  1  years  and  should  b  Ave  cxer- 
ilsed  ever  since  1776,  and  infmy  opinion 
4Ponkl  have  done  it  if  it  bad  not  been  that 
tlM  oM  conrention  of  1776  wi»re  acting  un- 
dsr  tlte  old  pvejudices  derived  f  otn  the  colo-* 
klal  govtrnmrnt,  and  derived  this  idea  of  tfie 
^I>«iatit«  i^yMem  from  Eo^laod  and  ineorpo^  | 


rated  it  into  tbe  constitution,  wbere  ft  sfood 
until  the  days  of  reform  swept  it  away — l)e- 
lieving  this,  it  is  my  candid  opinion  that  if 
any  oiber  »\  stem  were  to  be  incorporated  in- 
to tbe  consiitutiun  than  an  eleetire  system 
of  tbe  judiciary,  it  would  injure  the  consti- 
tntion  before  the  people  and  it  is  this  ^^bich 
induces  uie  to  support  tbe  amendment  of  my 
friend  from  Baltimore  city  (Mr.  Ab'iott.) 

Mr.  Tbruotoii.  I  think  this  is  a  question 
upon  which  we  are  all  bound  to  give  our 
testimony  so  far  atf  we  can  ^  ith  regard  to 
which  is  the  preferable  sys'era.  The  people 
whom  1  in  part  represent  are  mufde  Up  mostly 
of  mei'hanics  and  laboring  men.  I  havo 
taken  great  pains  to  converse  with  thetn 
whenever  an  opportunity  occurnd,  and  I 
have  found  them  almost  universally  in  favor 
of  an  appointive  system.  They  have  lived 
under  both  systems.  We  find  that  the  elective 
system  does  not  secure  judge i  as  unbiased 
and  free  fVoro  prejudice  as  the  appointive 
system,  of  which  my  Constituents,  I  am  sure 
a  large  number  of  them,  are  in  favor;  I  am 
anre  thatif  we  incorporate  that  system  into 
the  constitution  it  will  secure  in  that  ueigh* 
borhood  ad<iitinnal  support  to  it. 

Men  aie  not  fitted  from  mere  jiersonal  popu- 
larity to  fill  the  judicial  oflflc^s.  Solkr  tta  my 
experience  goes,  we  rather  find  men  who  are 
8t)metimes  unt)opular  even  more  fitted  for 
such  offices  than  those  who  have  attained 
great  personal  popularity — thirse  ik  ho  seek 
popularity  for  their  own  purposes.  We 
knuw  further  that  seeking  for  popularity  and 
electioneering  for  office  creates  a  state  of 
mind  wholly  inconsistent  with  tbe  proper 
exercise  of  the  judicial  flrnctions.  I  am  sure 
that  the  appointive  system  wfilgafn  strength 
to  the  constitution  in  the  county  which  I 
reprevent,  and  so  far  as  my  own  expeiicnce 
goes,  having  practiced  under  both  systems, 
I  have  not  a  srhadow  of  duubt  that  tbe  ap- 
pointive system  gives  the  greatest  saiisfao- 
lion. 

Besides,  the  people  do  in  f^ct  elect  the 
judges  even  under  that  sysfem.  for  they  elect 
the  man  who  has  the  appoint  ng  power. 
They  control  the  party  who  apfioi-iti  tbe 
judges,  and  it  throws  such  a  gunrd  around > 
the  appoi'ntnient  that  it  may  be  sHld  that  the 
(if^p'e  do  prJictloilly  elect.  I  am  confident 
that  the  appoiniive  system  is  most  popular  in 
my  section  of  the  Si  ate. 

Mr.  SriRLiYO.  It  seetns  to  me  thnf  this 
amendment  is  rather  premature.  T  do  not 
tbfnk  It  will  settle  any thiUg ;  ftr  the  next 
sei-tion  says  that  the  judges  shall  be  ap- 
pointed by  tbe  governor. 

The  PRKSft>«^iiT.    That  can  be  stricken  out. 

Mr.  SnitLiMO.  It  seews  io  me  ihattbf  m«- 
tton  of  the  grntleriian  from  Allegany  (Mr. 
Thruston)  ought  not  to  have  been  with^ 
drawn.  Iierause  whether  you  adopt  the  ap- 
pointive svstem  or  the  elective  system,  there 
will  certainly  be  judges  appointed  to  fill  vo* 
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caccipt.  I  oftDDot  therefore  vote  to  strike 
out  ibe  word  ''eppointment/*  whetever  my 
Tieua  niay  be  with  regaid  to  the  best  system 
to  adopt. 

The  pRBiDKNT.  It  is  to  test  the  seose  of 
the  coDVtfDtiou. 

Mr.  Stirujio.  It  will  test  it  wrongly  then, 
if  It  leadd  lu  to  strilce  out  what  ought  to  be 
in  there. 

Mr.  Tbrdstok.  I  only  withdrew  my 
ameodment  temporarily.  I  shall  renew  it 
aftei  wHrds. 

Mr.  RioasLT.  I  do  not  see  the  slightest 
necessity  for  the  amendment  sug^esied  by 
the  gentleman  from  Baltimore  ciiy  (Mr. 
'Stirling.)  There  is  a  special  section  which 
pruvidie  for  i  he  case  of  death,  res  gnn  lion  and 
Rmoval  fiom  office,  which  m- es  that  difii- 
euliy.  Here  the  word  firct  occurs,  and  this 
is  the  appropriate  place,  it  strikes  me,  in 
which  tlie  sense  of  the  huase  ought  to  be 
tested. 

Mr.  Cbambsrs.  I  have  but  a  word  to  siy.   I 
have  heretofore  expressed  at  large  my  views 
upon  the  subject.     I  have  oot  alteri*d   »ny 
opinion  I  entertained  since  the  couvention  of 
1851.  But  I  may  be  permitted  lo  say  that  what  { 
I  cunst4l«itd   then  us  probable,  all  the  mis-  j 
ehief:>  I  f^^resaw  have  not  only  been  realized  j 
but  hafe  been  ezp<'rieaced  to  an  extent  far  { 
beyond  my  nniicipHtion  at  ih;it  time.  I  hold, 
as  i  always  have  hed,  since  I  have  had  any 
iniellij^ence  npon  the  subject,  that  the  tenure 
for  life  or  lor  good  behnvior,  and  the  sydt^m 
of  appointment  are  both  importautf  and  the 
foruier  i  deem  still  more  important  tiuin  the 
latter. 

J  merely  me^in  now  to  have  my  opinioa  re- 
oordtfd  as  not  only  unchanged,  but  confirmed. 
All  the  expe  ience  I  have  bad  is  that  you 
have  lessened  the  character  of  the  judiciary ; 
and  1  wa:)  going  to  say,  you  have  abolished 
the  respect  to  the  organs  of  llie  law,  whiv  h 
those  or^ais  have  in  former  tiroes  universally 
exjK-rie^iced  at  the  bands  of  the  people.  But 
upon  my  ojiinion  1  do  not  deem  it  necesssary 
now  lo  enlar^ie,  or  the  reiisons  for  it.  I  uu- 
der:»tan>l  that  opinions  have  been  formed. 

But  I  rise  now  for  the  purpose  of  suggest- 
iqg  the  fact  that  this  pro(K>^al  is  out  of  time. 
Tijeie  are  persons  upon  ibis  floor  who  will 
advoc^iie  the  appointment  of  a  portion  of 
the  juiticiary,  and  the  electioa  of  anotbe'- 
portiun  uf  it.  I  shUl  vote  that  way.  I  n  »w 
pelit've  that  a  mijority  of  this  body  will  cer- 
tainly iiduptasyatem  oi  ai>pointuient,  so  far 
as  the  judges  of  the  court  of  appeals  are  con- 
o^rm-dl  The  idta  of  giving  to  the  mcu  in  a 
distant  part  of  the  Sttite  the  app.iiniment  of 
a  jud)(«  of  ibe  court  of  appeals,  whi>se  sole 
au.hority  is  iodeL.-ide  questions  of  luw;  the 
ideiof  Ki^i4ig  to  tlie.man  who  lives  at  the 
ce^uotest  distance  in  the  Siate,  whose  habits 
l||i\e  never  claimed  iheexTcise  of  one  mo- 
ment's refl  ction  upon  the  qnalifications  ne- 
os^sarytbca  judg^of  the  court  of  appeals. 


who  perhaps  may  not  know  bow  manj 
judges  sit  there,  or  whether  there  is  such  a 
court  at  hU  ;  the  idea  of  calliiig  upon  such  a 
man  to  elect  a  judge  to  the  highest  judicial 
tribunal  of  the  State,  is  ^ue  which  I  hope 
will  nut  be  considered  proper. 

If  you  undertake  t>»  d-cide  the  question  of 
the  election  of  the  judiciary  as  an  abstract 
question,  and  preierable  to  their  appointment) 
you  embarrass  those  who  intend  lo  make  this 
distinction.  I  suggest,  therefore,  that  tMs 
is  a  merely  verbal  alteration.  Undoubtedly 
if  the  house  shall  at  a  future  time  decide 
that  tlie  court  of  appeals  shall  be  appointed, 
and  that  thecirvMiit  jud^^es  shill  be  elected^ 
nobody  will  hesitate  to  turn  back  to  this 
section  and  add  the  necessary  words  to  meet 
thai  state  of  the  case.  Tlie  Kcniieman  from 
Baltimore  will  therefore  perceive  thut  he  has 
been  in  great  haste  to  make  tltis  change,  be- 
cause there  is  not  now  the  slightest  necessity 
for  it.  There  is  not  a  man  here,  ct  rtainly, 
be  his  opinions  upon  this  question  what  they 
may,  who  would  for  a  moment  hesiiatp,  if  tba 
h)use  should  deci  ie  that  the  court  of  appeals 
shall  be  appointed  and  the  circuit  judges 
elect  d,  to  say  it  is  right  to  make  the  change 
in  this  section  necessary  to  conform  to  that 
decision 

Mr.  Sjluds.  I  do  not  purpose  now  to 
argue  ihv.  comparative  merits  of  the  two  sys- 
tem.'*, appointive  and  elective.  J  should  not 
have  risen  at  all  bad  I  not  some  days  ago 
in  ii  ma  ted  that  I  mi>;ht  perhaps  as  a  member 
of  the  jadi  iary  committee,  suttmita  miuorit/ 
rtport.  Oircumst. need  induced  me  to  alter 
my  mind  with  re;:ard  to  that  matter,  be^ 
lieving  that  I  could  attain  any  ends  I  might 
have  in  view  as  well  by  amend  meqts  of  sec- 
tion after  seciioo^  as  the  judiciary  report 
shall  be  re  id,  as  by  a  minority  report. 

There  have  of  course  to  my  miud,  as  well 
as  to  the  mmdsof  other  geatlem>'u,  been  rea* 
sons  sujrgesied  for  and  ogaios  both  systems. 
I  kuow  that  the  judiciary  power  ^t'  uur  syS"^ 
tern  of  government  is  perhaps  the  most  ianr 
porunt  branch  of  tlie  goverumeut ;  I  ecause  it 
does  not  matter  what  laws  you  have  upon 
yourstttue  book,  if  your  judiciary  misinter- 
prets or  misconstrues  thein.  VVe  are  all 
s  ttiafied  of  the  necessity  of  wise,  learned  anct 
impartial  judges.  The  question  of  cours^ 
with  us  all  is  how  best  to  obtain  hem.  How 
shall  we  best  obtain  the  man   for  the  place  f 

Although  the  remark  of  my  friend  frooi 
Baliiiuore  city  who  has  addrssed  the  con- 
vention might  at  first  strike  the  ear  as  not 
containing  the  truth  of  the  matter,  that  the 
people  of  the  JQdieial  district  or  circuit  were 
better  qualified  to  judge  of  tlie  man  as  to  his 
moral  character,  and  as  to  his  lethal  leavniog, 
than  ibe  governor  of  tlieState.nltbou.  h  it  may 
have  s.euied  to  have  lit  le  weight  or  truth  ill 
it  i  yet  refl  ct  :  yuu  are  to  have  a  man  to 
occupy  the  bench  of  one  of  your  c  rcuits,' 
He  is  either  to  be  chosen  by  the  people  or  hf 
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the  gorcrnor.  The  chftnces,  T  presnmf.  of  the 
selection  o*'  a  pood,  and  learned,  and  impnr- 
tial  judp^e,  wonid  depend  very  much  upon  the 
knowledge  which  the  parties  mnlciinr  the 
selection  have  of  the  character  and  \tgi\\  abil- 
ities of  the  party  proposed,  whether  he  is  to 
te  appointed  or  elected.  I  Tenture  to  Buy 
that  there  is  not  a  jadici>i]  circuit  in  the 
State  thHt  has  within  its  limits  a  man  reallj 
learned  in  the  law,  passionate  in  the  practice 
of  his  profc^ion,  but  whit  that  fact  is  as  no- 
torioas  to  the  people  of  that  circuit  as  any 
other  thing  which  is  a  fact. 

The  qualifications  of  a  lawyer  are  some- 
thing that  cannot  be  hidden,  or  his  diequali- 
flcations  At  the  bar.  If  he  is  successful,  if  he 
is  learned,  if  he  is  able,  if  he  is  eloquent,  the 
men  who  Hre  called  npon  to  select  him  are 
constant  witnesses  of  his  professional  career ; 
and  I  do  not  know  one  fact  more  certain 
than  this,  that  the  popular  appreciation  of  a 
Judge*s  character  and  ability,  is  its  very  best 
test.  It  is  that  teaching  which  is  attained 
by  experience.  He  has  practiced  for  years 
in  the  courts  of  his  circuit,  nnd  the  people 
having  causes  there  have  intrusted  them  to 
him.  Thev  witness  his  mnnagement  of  their 
causes,  and  of  the  causes  of  other  parti<  s, 
and  there  is  nothing  more  certain  than  this, 
that  when  a  pitrty  has  a  suit  to  t>e  brought 
in  any  court  of  the  State,  he  knows  exnctlv 
the  man  best  qaalified  to  try  it,  and  he  will 
go  to  him. 

On  the  other  hand,  the  governor  of  the 
State  appoints  a  man  whose  face  perhaps  he 
has  not  seen  a  dozen  times,  or  half  a  dozen 
times;  and  appoints  him  how?  It  would 
hardly  be  dignified  for  the  gentleman  to  go 
and  solicit  the  appointment.  He  would  bet- 
ter solicit  it  at  the  hands  of  the  people  than 
at  the  hands  of  the  executive.  How  does  the 
governor  hear  of  him,  or  what  does  the  gov- 
ernor know  of  him,  except  through  the  re- 
eommendations  of  h's  personal  and  perhaps 
of  his  political  friends?  That  is  the  amount 
of  the  governor's  knowledge  of  the  man ; 
while  the  knowledge  the  people  possess  con- 
cerning him  is  that  which  hfls  grown  up 
perhaps  from  an  experience  of  twenty  or 
thirty  years'  active  professional  service  in 
the  community. 

This  being  the  case,  who  is  the  best  qnali- 
^d  to  judge  \that  man  can  best  occupy  the 
bench,  the  governor  who  knows  him  only 
from  the  recommendations  of  his  personal 
and  political  friends,  or  the  people  who  have 
been  the  witnesses  of  his  course  of  conduct 
for  twenty  or  thirty  years?  I  say  the  people 
are  the  best  judges  And  the  people  have  a 
Terj  just  appreciation  of  the  Importance  of 
the  judicial  office.  They  know  that  their 
property,  perhaps  their  lives,  their  interests  of 
every  character,  are  under  his  especial  guar- 
dianshtp.  Tbey  know  that  not  only  npon 
bit  impartiality  but  npon  bis  legal  wisdom 
perhaps  depend  the  positioot  they  hold.  Thejr 


iray  be  brooeht  Into  court  any  day ;  and 
they  know  the  man  who  is  to  decide  there 
ooght  to  have  sound  lecal  learning,  ouglit 
to  be  impartial,  fair  and  just.  I  verily  be- 
lieve that  in  ninety-nine  cases  out  of  one  hun- 
dred they  will  choose  such  a  man. 

Practically  to  the  people  of  the  circuit  or 
district  in  which  I  live,  it  has  been  one  and 
the  same  thing,  whether  elected  or  appointed. 
The  present  incumbent  there  has  occnpied  the 
bench  for  thirtv  years.  Certainly  he  hns  not 
been  re-elected  time  and  again  because  he 
was  the  sort  of  man  to  pander  to  the  populace, 
and  to  deal  with  a  light  hand  with  crime, 
rowdyism,  profligacy  of*  any  sort  thnt  came 
under  his  judicial  notice.  It  hns  got  to  be  a' 
saying  among  the  people  who  are  in  the  hab« 
it  of  coming  into  our  courts — don't  fall  into 
Judge  Pryor's  hands;  if  you  do  he  will  give 
you  the  extent  of  the  law.  Why  do  the 
people  re-elect  him  ?  Why  have  the  ma«8es 
voted  for  him?  Because  lie  was  to'erant  of 
popular  abuses,  rowdyism,  drunkenness, 
rioting,  and  everything  of  the  sort.  No,  sir; 
that  is  not  the  secret  of  the  matter ;  it  is  be* 
cause  the  people  who  have  elected  him  onee 
and  again,  have  observed  for  many  years  hie 
conduct  as  a  judge,  and  they  have  faith  in 
his  legal  learning,  faith  in  his'integrity,  and 
know  he  is  just  the  man  to  whom  they  can 
safely  intrust  tlielr  interests;  and  the  conse* 
quence  has  been  that  he  is  now  filling  by  ap^ 
pointmentand  by  election,  bis  third  term  ia 
that  service. 

T  did  not  propose  to  say  as  mncb  as  thlt. 
These  thoughts  suggested  themselves  to  me. 
I  do  believe  that  the  people  are  the  best  judge* 
of  the  character  and  qualifications  of  their 
judges,  and  they  have  such  intimate  know1-> 
edge  of  the  men  at  all  times  and  under  alt 
circumstances,  personally,  morally,  and  pro* 
fessionally,  that  they  know  into  whose  handa 
to  intrust  themselves  and  their  welfare. 

Mr.  Neglit.  I  do  not  intend  to  say  mndt 
npon  this  matter,  but  I  am  inclined  to  favor 
the  amendment  of  the  gentleman  from  Balti- 
more city  (Mr.  Abbott.)  T  do  not  beliere 
that  the  operation  of  the  elective  system  of 
the  judiciary  of  Maryland  for  the  last  four- 
teen years  has  been  found  to  depreciate  the 
character  of  the  judges,  in  the  circnita  at 
least.  In  our  own  district  we  have  on  the 
bench  i  man  who  was  on  the  bench  under 
the  appointive  system,  and  I  think  altogether 
as  competent  and  as  good  a  judge  as  It  would 
be  possible  for  the  legislature  or  for  the  gor- 
ernor  to  give  us ;  beoinse  I  believe  that  the 
people  of  the  district  are  the  best  judges  of 
the  integrity  and  legal  capacity  of  the  man 
to  be  selected  for  the  ofBce.  TheoonstiiuUoii 
provides  that  theciHsens  shall  not  go  out  and 
select  A,  B  and  C,  without  any  referenee  to 
their  integrity  or  legal  capaHty.  The  con- 
stitution restricts  the  selection  to  men  learned 
in  the  law.  With  that  restriction,  I  think 
that  the  people  of  the  several  dittrieta 


•baad.nittlj  CBptble  of  makiiig  tbe  tdtetion 
lor  ihemfclves. 

1%  it  not  a  Botorioas  fact  that  a  mao  can  go 
into  au.\  judii-ial  district  in  the  State  of  Ma- 
rjriand,  into  any  county  of  the  8 late  of  Mary- 
land, II  nd  inquire  of  the  moat  ignorant  miin 
h«  can  6od  ibere,  who  i«  iheir  b«si  lawyer, 
ftod  i.6  will  liMwdutely  be  told.  In  our 
own  (ooniy  tbe  litlle  boySi  tlie  children  in 
the  sireete,  can  poiat  out  tbe  best  lawyer  in 
the  coanty.  So  that  tbe  partiet  wbo  are  to 
■lake  tbe  seketion  in  onr  oooniy  are  better 
qualifiird  to  do  so  tbaa  tbe  governor  or  the 
legislature,  of  wbom  not  fire  mtn,  tbree 
WMKi,  and  perbape  not  one  man  out  of  tbe 
eouaty  will  know  anything  about  tbe  party 
to  be  appointed.  Tiie  governor  and  tbe  leg> 
islatnre  must  rely  upon  in'ormation  obtained 
Irom  others,  from  tbe  delegates  or  senator 
from  the  county,  or  they  most  rely  upon  per- 
■onal  reprtsentalioni  made  to  them  as  to  the 
fitness  of  the  party  wbo  asks  for  the  office. 

I  am  one  of  those  wbo  are  willing  to  trust 
the  honesty  of  the  people  in  tbe  selection  ol 
their  officers  at  all  times.  There  is  Just  as 
■luih  eorrnptioD,  jusi  as  much  wtre-pulimg, 
just  as  maeh  personal  preference  in  tbe  se- 
lection of  Judicial  officers  by  the  governor 
nod  the  legislature*  as  ibeie  is  amooe  tbe 
people;  and  more  so.  Th^  are  appointtd 
through  tbe  represeniatioas  of  personal 
frit  ndis ;  and  there  is  just  as  much  liability  to 
get  incompetent  men  as  there  is  by  allowing 
Uie  seleeiion  to  be  made  by  the  people.  After 
all,  these  things  are  to  be  judged  by  their  re- 
•nlu.  Tbe  elective  feature  h»ts  been  adopt- 
ed, X  believe,  in  most  of  the  Sutes ;  and  I 
have  yet  lo  learn  that  tbe  bench  in  the  Buus 
Is  now  more  corrupt  orU«s  competent  than  it 
was  under  the  »ppointive  system. 

There  lore  1  am  in  fiivor  of  the  eleclion  of 
the  jodgts  by  the  people,  not  only  in  tbe  cir- 
ctttis,  but  in  the  court  of  appeals  alro.  It 
has  been  argued  that  the  man  in  a  distant 
eounty  of  the  Stale  has  no  interest  in  the  se- 
lection of  a  judge  for  tbe  conrt  of  appeals.— 
Be  is  as  much  an  iutegral  portion  of  the 
State  of  Maryland  and  of  the  population  of 
Maryland,  living  in  the  county  of>  Allegany, 
as  if  be  lived  in  the  benrt  of  fialtimore  city  ; 
and  be  has  just  as  mu(  b  right,  and  perhM|)s 
jnst  as  mucti  iuterejt  tu  the  extent  of  bis  fi- 
.■ancea,  in  tbe  seleeiion  of  a  judge  of  the 
eourt  ot  appeals  as  the  man  wbo  lives  in  the 
hsHrt  of  Baltimore  ci^.  Tbe  man  whose  Ju- 
risdiction extends  all  over  the  State,  over 
every  part  of  it,  is  as  much  the  officer  of  tbe 
individual  wbo  lives  on  tbe  top  of  tbe  AUe^ 
ganied,  as  of  the  man  who  lives  on  the  shores 
ef  the  bay ;  and  the  one  eitisen  is  Just  as 
nsui'h  interested  in  the  selection  of  that  officer 
as  (he  other;  and  it  is  just  as  right  and  proper 
that  he  shvuld  vole  lor  him.  Hence  the  pro- 
priety of  electing  judges  of  the  court  of  ap- 
peals by  general  ticket.  This  system  of  select- 
ing judges  of, the  eenrt  of  appsals  by 


triets  is  not  proper,  becawe  every  man  in  every 

l>or(ion  uf  tbe  SUite  has  an  iqual  interest 
in  tbe  selection  uf  thejadges  of  the  com  t  of 
appeal*,  because  they  pie?ide  over  his  cases 
and  determine  them.  The  judge  of  tbe  eourt 
of  appeals  does  not  decide  the  cases  that 
arise  particularly  in  the  distriot  in  which  be 
is  chosen,  but  be  sits  in  judgment  upon  cases 
that  come  to  him  from  districts  thtt  have  no 
voice  in  his  selection.  There  is  injustice  in 
that ;  and  as  a  State  officer  he  ought  to  be 
elected  by  a  State  ticket. 

A  State  officer  is  the  servant  of  the  entire 
people  of  the  State,  and  tbe  entire  people  of 
the  State  have  an  tquul  interest  in  his  s  leetion. 
So  1  am  really  on  piiiiciple  incline  1  to  Ikror 
tbe  election,  t^th  of  judges  of  the  court  of 
appeals,  and  of  judges  of  the  district  courts. 
1  believe  it  would  be  most  hazardous  to  at* 
tempt  to  take  away  this  right  of  selection 
from  the  people. 

Gentleman  in  this  convention  have  been 
speaking  much  about  tbe  apprehension  that 
they  might  do  something  to  jeopardise  the 
adoption  of  this  constitution.  In  my  bumble 
judgment  you  cannot  more  effectually  jeop« 
ardise  tbe  adoption  of  this  constitution  thaik 
by  attempting  to  take  away  a  right  whichthe 
people  know  that  they  possess.  Tbe  people 
ar<^  jealous  of  being  deprived  of  power  they 
ouoe  possessed.  You  would  a  thousand  times 
.better  never  have  given  it  to  them  at  all; 
there  would  then  not  be  so  much  difflcnlty  in 
withholding  iu  But  having  possessed  it,  hat* 
isg  exercised  without  any  dissatisfaction  to 
themselves  or  any  detriment  to  justice  throufih* 
out  the  State,  tbey  will  be  very  loth  to  give 
it  up.  If  gentK-roan  are  sincere  in  their  die* 
position  to  insert  nothing  in  ibis  constitutioa 
that  may  jeopardise  its  passage,  I  think  they 
would  better  be  very  can»ful  about  attempting 
tu  take  aaay  from  the  people  this  privilege. 

There  are  a  few  of  the  lower  officers  of  the 
State,  such  as  constables,  road  supervisors^ 
and  perba|je  magistrates,  whom  there  may  be 
some  ground  for  appoiuUnent ;  at  least  tbe 
constables  and  road  supervisors.  But  as  to 
the  higher  officers,  tbe  judiciary,  1  am  not 
inclined  to  toucb  them,  or  to  change  the 
principle  oonoeraing  them  which  now  ezlsis 
in  our  constitution.  Tbe  people  have  not  suf- 
fered. The  complaint  in  our  county  is  not 
about  the  circuit  judge,  or  notabout  the  court 
of  appeals  particularly,  except  that  they  think 
they  ought  to  have  a  chance  to  assist  in  the 
election  of  officers  who  preside  over  their  cases 
if  tbey  are  elected  at  all ;  hot  It  is  witli  resard 
to  these  little  petty  offices  where  tbey  have 
sufibred.  But  there  is  no  oomplaiot;  there 
is  no  wish  or  desire,  I  believe,  amou);  the  peo- 
ple to  have  a  change  in  re^^ard  to  the  mode 
of  selecting  circuit  judges  or  judges  of  tbe  or- 
phans' court.  Thei«  may  be  some  diflWrenoS 
of  opinion  with  regard  to  these  lower  offices ; 
and  1  am  not  so  very  particular  about 
them,  whether  you  elect  the  magistiate^  or 
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fflve  to  the  eircait  jn^fo  tbe  power  to  Appoint ) 
Dim.    But  I  em  decidedly  oppoeed  to  appoint- 
ing the  court  of  pppeals  or  the  circuit  judgee ; 
aiki  I  shall  therefore  vote  for  the  amendment. 

Mr.  RiDOBLY.  I  shall  follow  the  example 
of  my  friend  from  Baltimore  citj  who  opened 
this  debate  (Mr.  Slockbridge.)  He  occupied 
a  very  short  time.  The  expo'ieoce  which  I 
hare  had  in  the  laat  foarteen  yctiFS  has  con- 
firmed in  my  mind  the  fitnves  and  propriety 
of  my  Tote  in  the  ronTcntton  of  18^0,  to  make 
this  system  an  elective  system.  In  that  respect 
ny  experience  diflnrs  from  that  of  the  gentle- 
man from  Kent  (Mr.  Chambers.)  My  experi* 
•nee  has  not  assnrMl  me  that  we  have  lostany- 
ttilQg  from  the  change ;  but  on  the  contrary  in 
the  Judicial  districtin  which  I  reside  my  experi- 
ence lias  been  that  we  haTO  gained  by  the 
change. 

It  may  be  that  we  have  not  in  general  ob* 
tained  judges  so  profound  in  judicial  learning 
as  we  had  under  the  former  system ;  but  we 
have  obtained  judgee  who  ha^e  in  the  opinion 
of  our  people  met  the  wants  of  the  people.— 
It  is  not  per  se  judicial  learningf  learning  in  the 
law,  that  makes  up  all  the  elements  of  char- 
acter necessary  to  constitute  a  good  judg^. 
^ere  are  other  elements  of  character  besides 
that  of  profound  legal  learning;  and  they 
have  been  emnneatly  dispUyei  in -ray  judicial 
district.  We  hare  had  two  judges  under  this 
system;  the  one  the  lamented  Alfred  Consta- 
ble; and  the  other  the  present  judge,  John  H. 
Price.  The  business  habits  of  those  gentle- 
men, their  accessibility,  their  irreproachable 
private  character,  supemdded  to  a  reasonable 
amount  of  judicial  learning,  has  eminently 
fitted  those  genilemen  for  the  positions  which 
they  held. 

Nor  have  I  obserred  that  an  other  quarters 
of  the  State  there  has  been  any  lessening  of  the 
amount  of  judicial  learning  or  fitness  for  the 
position  upon  the  bench,  among  the  various 
tocombents  of  the  bench.  If  you  will  look 
around  through  the  yarioos  circuits,  beginning 
•t  Allegany,  who  ih  apon  the  bench  there  under 
the  elective  system  ?  Look  again  at  Frederi*  k 
and  GarroU ;  who  are  upon  the  bench  there 
under  the  elective  system?  Passing  by  the 
district  in  which  I  live,  and  of  which  I  tiave 
jnst  spoken,  to  the  Eastern  Shore,  we  come  to 
Judge  Carmichael,  who  was  succeeded  by  judge 
Rioaud ;  and  in  the  lower  district,  judge 
8pence.  I  pnt  it  to  the  convention  whether 
the  bench  has  fallen  very  far  below  what  it 
was  under  their  predeceasors?  In  my  opinion 
they  level  up  fully  to  the  standard  of  their 
predecessors  as  a  whole. 

It  is  true  they  have  been  unfortunate  in 
Saliiroore  city ;  but  it  was  in  the  inception  of 
(he  system  when  Baltimore  city  had  the  mis- 
fortune to  make  a  selection  which  probably 
they  would  not  have  made  under  a  larger  ex- 
perience. At  present  the  bench  of  Baltimore 
city,  generally  speaking,  is  highly  respecta- 
ble,  indeed  I  know  of  no  judge  who  has  ooa* 


forrad  higher  honor  npon  hif  ofloe, 

the  court  of  appeals  or  on  the  lower  benvh^ 
than  the  justice  of  the  superior  court  of  Bal- 
timore city,  Judge  Martin. 

With  :his  experience  and  this  observation,  I 
am  unwilling  to  turn  back  to  the  point  where 
we  stood  in  1850.  I  find  the  opinion  I  en-* 
tertained  in  1850  confirmed  tLod  sustained  hj 
the  past. 

There  is  another  reason  for  my  vote.  This 
is  a  very  important  movement.  Neither  my 
people  nor  the  people  at  large  have  ever«been 
consulted  upon  this  subject  When  we  were* 
sent  here  as  members  of  this  convention,  tbia 
question  was  not  raised  before  our  const itn- 
eocy.  1  hold  that  i  have  as  much  a  duty  to- 
perform  to  repre^ent  my  constituency  here,  at 
if  I  were  in  a  legislative  body .  It  is  my  duty  to 
reflect  what  I  believe  to  be  the  wants  and  tho 
will  of  that  constituency.  Never  having  spe*^ 
daily  discussed  this  question,  it  never  having 
been  particularly  brought  before  tlie  people, 
we  are  asked,  without  any  sort  of  information 
upon  this  subject,  boldly,  at  once  to  cut  loose 
fiom  the  system  which  in  general  has  wuriced 
well,  and  to  lall  back  npon  the  old  systeoa 
which  we  know  in  the  experience  of  the  past, 
did  not  work  well. 

Just  turn  to  our  experif  nee  anterior  to  1850, 
and  see  what  was  the  condition  of  the  judt- 
ciary  under  the  appointing  system.  I  bappeu 
to  be  ootempocaneous  with  that  system,  and 
know  something  about  it,  and  1  here  chal« 
lenge,  with  the  exception  of  the  court  of  ap- 
peals, a  comparison  between  the  associates  up« 
on  the  bench  under  the  old  system  with  tho 
bench  of  the  circuit  courts  now  under  the  neir 
system. 

For  these  reasons  I  am  unwilling  to  vote  to 
change  the  mode  of  selectioo,  and  to  return 
to  the  old  system  of  appointment  anterior  to 
the  adoption  of  the  present  constitution. 

Mr.  Bond.  I  have  no  doubt  that  it  is  the 
wish  of  every  member  of  this  convention  ta 
adopt  that  mode,  whether  appointment  ob 
election,  which  is  most  conducive  to  the  pnb» 
lie  good.  The  only  dtfierence  beiveen  oa 
seems  to  be,  that  some  think  that  the  poblio 
good  would  be  better  promoted  by  the  elective 
system;  and  some  on  the  contrary  think  it 
would  be  better  promoted  by  the  appointive 
system. 

In  the  early  part  of  the  session  I  had  tbo 
honor  to  submit  to  the  consideration  of  the 
judiciary  committee  the  outline  of  a  system 
in  which  I  pn>posed  an  eleoli?e  judiciary.  I 
am  free  to  say  it  was  not  because  I  reirarded 
it  as  the  best  system ;  but  I  really  supposed 
it  would  probably  be  the  only  tenable  system. 
Since  1  find  some  of  our  friiwds  upon  the 
other  side  in  favor  of  an  appointive  eysteoy 
being  vwy  glad  to  find  that  it  js  so,  1  now. 
say  thai  I  am  an  advocate  of  the  appoint! vie 
system,  and  will  vote  for  it. 

These  gentleman  who  have  oeeupied  tb^ 
flow  in  favor  ot  the  tkotira  tyiteai,  aeeni  to 
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to  loM  ligiit  ofa  Tcrj  inportaot  eDoti^er^' 
lUiOD ;  thai  in  tb«  election  of  an  officer  bj 
Uie  large  meMof  the  people,  Uiere  is  do  means 
of  fixing  the  teBponsibilitT  of  tbe  incumbent 
upon  anybodj.  U  i*  divided  among  the  whole 
maae  or  voters;  whereas  in  the  appointive  sys- 
tem the  governor  himself  is  held  respooiiible. 
The  court  will,  therefore,  always  be  more. 
carefully  selected  from  men  euitod  to  the 
]»lace. 

Besides,  our  govemment  is  not  a  pure 
democracy.  It  is  not  even  so  br  a  democracy 
tbai  the  people  have  a  right  to  elect.  U  is  a 
representaiive  democnui^,  it  is  true;  bat  it 
bas  coDserrative  elemeiUs  in  it  as  well.  One 
of  these  conaervAtive  alamenta  is  and  ahonld 
be,  that  the  judiciary  ahonld  be  as  far  removed 
from  the  peopia  as  compatible.  What  I  mean 
is  this ;  that  then  should  be  no  judge  placed 
US  such  a  position  or  oooditioo  thai  his  sup- 
porters or  friends  can  claim  that  he  ahould 
yield  to  them  a  favof  which  he  would  not 
.gni»t  to  a  stranger. 

It  is  absolutely  certaiAy  since  judges  are  hot 
men  like  all  the  rest  of  us,  that  if  there  be  a 
highly  influential  individual  in  the  county  or 
tbo  district,  who  haa«ealou6iy  supported  the 
iodividual  as  a  judge,  it  is  na4«rai  that  that 
judge  should  have  a  iMotng  towards  him  and 
hia  interests^  whereas  a  judge  ought  not  to 
know  anybody.  It  would  often  happen  in 
the  election  of  judges  by  the  people  that  the 
most  popular  maa  was  by,  far  the  least  quali- 
fiod  for  the  place.  In  Ihct,  ii  is  well  known 
that  soma  ol  i4w  very  best  men,  the  men  beat 
joited  for  such  a  place  as  judge  of  the  court;, 
would  perhaps  obtain  the  fewest |>oss»bte  votes, 
instead  of  pushing  himself,  and  endeavoring 
to  secure  voiea,  psobably  the  most  suimWe 
nan  woa4d  be  a  aau  who  would  shrink  from 
being  dragged  before  tiie  public  and  asade  a 
candidate  for  their  snSrages. 

U  is  for  these  masons^  briefly  stated,  that  I 
sbail  advocate  the  a{i|K)int«vo  system.  I  have 
ao  otfpciion  in  the  woHd  to  aaercisiBg  e^ttr 
right  in  voting  which  I  think  would  eoodMce 
to  the  public  good.  But  as  it  has  well  been 
ooggested  the  office  of  judge  is  not  a  rppre- 
aentativo  office.  He  ought  to  stand  aloof.  Ikr 
aboro  any  commoaicatioa  or  political  affinity 
with  anybody  in  fats  diatrlot.  These  nnmy 
leasuna  for  supporting  the  appointive  system, 
and  I  shall  do  so  with  a  great  deal  of  pleaaitre. 

The  question  being  tadson,  the  ffesutt  was— 
jnas  61,  nays  I9^^m  follows : 

Jea»— Messrs.  Qoldsborooffb,  President; 
whbbutt,  Annan,  Audoun,  Billtngslay,  Bltick- 
inton,  Carter*  Crawford,  Cunningham,  Dnii, 
Davis,  of  Charles,  Davis,  of  WHshington, 
Dell'mger,  Dent,  Du vail,  Bcker,  Bdelen  Gal- 
loway, Harwood,  Hudson,  Hopkins,  ^net,  of 
Somerset,  Kvefer,  Keftnard,  Sing,  Lee.  Mar- 
bory,.Ma«l(ey«  Maybugh,  McOomas,  Mitchell, 
llorgan,  Murray,  Negt^T  Hymao,  Poirraa, 
Poter,  Pufaall,  Ridgely,  BoblneUe,  Sands, 
ftablerv  aditoMlfft  toilb,  of  CasroAl,  Smith, 


of  Dorafaeilar,  Smith,  of  Wonsslar,  Swtfpa, 

Thomas,  Turner,  Wiokard.  Wnoden-*61. 

i%a^-Messrs.  Berry,  of  Biiltimore  conaty, 
Bond,  Brown.  Chambers,  Daniel,  Rarle,  Ho^ 
per,  Jones,  of  Cecil,  Lansd^le,  Miller,  MulB- 
kia,  Parker,  Pugh,  Busted,  Stirling,  Stock- 
bridge,  Sykes,  Thruston,  Todd— 19. 

When  the  names  were  call«d, 

Mf .  Davit,  of  Washington  said :  My  tote 
on  this  question  indicates  my  individual  pre- 
ference. At  the  pmpw  lime  I  shitll  withsi 
great  dsal  of  pleasure  vote  to^eilow  BRittmora 
city  such  a  system  as  will-suit  them  best.  But 
with  teferaioe  to  the  system  for  the  whols 
State,  I  vote  '*aye." 

Mr.  SrmLiMO  said :  1  do  not  vote  upon  ihli 
question  with  any  reiensnee  whatever  to  ths 
qosstton  of  the  elective  or  appointive  judioi*- 
ry ;  but  I  think  this  word  ought  not  to  kll 
stricken  out,  no  aMtier  wbat  the  convenlion 
iotends  to  do ;  and  I  therefore  vole  **  no." 

The  ammdment  was  accordingly  agreed  to. 

Mr.  TilRtmvoN.  I  move  to  anx-nd  this  sao* 
tion  by  inserling  after  the  word  '  election,*!? 
the  words  "or  appointment." 

Mr.  Thomas.  What  is  the  object  of  ^hilt 
aoioBdment,  I  would  ask  the  gentl«m:iB  ?     - 

Mr.  Thbobvoh.  I  tbiak  the  objtct  ii  retf 
apparent.  If  w»e  adopt  an  elective  system  qf 
judiciary,  then  in  ca#e  of  vacaooift  there  must 
h6  appointments  made  by  the  governor  fhr 
the  rest  of  the  term  so  vaoa'ed,  or  until  aa 
elfctfott  can  beheld.  And  the  obj  ct  of  nif 
ameadmeift  is  to  provide  that  the  s  tiae  qualfr- 
flcatioDS  shall  be  posseraed  by  ihe  persoM 
who  ai«  appointed  to  these  offices,  thitan 
possessed  by  those  who  are  elected  to  theib 

offices. 

Mr.  Thomas.  If  that  be  the  obiect  of  the 
nmeodineOt,  th^re  is  a  seetioo  in  «he  presort 
tfonstitution,  which  I  will  submit  at  tho 
proper  time,  and  which  tvill  provide  for  thto 
very  sime  thing  which  the  gentleman  dcfsirsi 
io  provide  for.  U  is  the  section  in  relation 
to  vaenarleeocour^ng  in  consequence  of  death, 
resignation,  or  dis^qnahfication  (>t  judges.  I 
do  not  think  this  in  the  proper  place  for  th^ 
provLston,  and  thelwfure  I  shall  vote  agaiMt 
the  amendment  now  offered.  i 

Mr.  STiRtmo.  The  convention  has  aok- 
phntically  determined  in  fcv<5r  of  an  eleetivo 
judlci<^ry,  and  we  may  as  wHl  mnke  all  na- 
cevary  provisions  as  we  go  along.  AaA 
utiless  ycfu  lanke  some  snch  sjaendment  <tg 
that  proposed  by  the  fEeflflle«i>)n  from  AU# 
geny  (Mr.  Thriston,)  the  governor  can  aft 
point  to  fill  a  vneanc^  a  man  who  bus  uot  nr 
sided  in  the  State  one  day.  I 

Mr.  Thomas,  f  submit  that  the  better  way 
would  he  to  provide  by  a  ceparate  and  dit- 
tinct  sec^oB,  in  relation  to.  vacancies  caussd 
by  dt'ath,  resienation,  or  otherwise,  and  nait 
mil  it  op  wiih  a  seotian  which,  provides  fur 
the  ele^^tion  of  these  officars. 

Mr.  StiRLiHo.  You  ara  fixing  the  qualifi- 
cation about  resideaosnofft  •  J 
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Kr.  Thomas.  That  can  be  done  In  a  sep- 
arate iti(h'|tfnHent  BPcrion. 

Mr.  Thrcstom.     Thit  is  Inking  a   wbol 
Kcfion  to  do  the  work  which  two  words  will 
-do  in  this  section. 

Mr.  Thomas  It  looks  to  ine  as  if  it  wer 
proridin    for  hoih  Rpitointmentatid  ekction. 

Mr.  TnauBTOH.     It  Is. 

Mr  Thomab  That  is  what  I  oi'ject  to.  If 
looks  like  submitting  both  an  elective  and 
.app'>int(v)  jtidiciiiry  to  the  people. 

Mr.  Thrubton.     I  hare  no  such  o*»Ject. 

Mr.  J-  NEB,  of  Somerset.  The  gentleman 
from  BiiUimoie  city  (Mr.  Thomas)  is  niis- 
takt-n.  It  mere'y  prescribes  that  when  theie 
is  a  Tactncv.  which  the  froTernor  will  hv.  au- 
thoriEf'd  10  fill  by  appointment,  the  one  so 
Appointed  shall  have  these  qaalificationt 
herein  piescr  lied 

Mr.  Thrdbton.  I  wit|  modify  my  amend- 
ment so  lis  10  insert  after  the  word  **elec 
tion,*'  the  words   **or  appointment  by  the 
«iecutivp,   in   case  of  a  vaoincy  by  death, 
disqu  ilification,  or  otherwise.' ' 

Mr.  Sands.  I  would  juH  like  to  suggest 
that  tiie  prijppr  place  for  this  amendmf-ni 
would  he  in  the  third  section.  If  the  mem- 
bers of  the  convention  will  look  at  the  re- 
port, they  will  see  that  it  being  based  upon 
«n  ap|)ointi?e  system,  there  is  no  section  in 
it  ill  regKtd  lo  vacancies.  And  we  will  have 
io  incorporate  in  it  a  section  pmvidinff  fi.r 
the  filling  of  vacancies  occasioned  by  death, 
resignation,  or  disqualification.  And  in  that 
•ection  would  he  the  pniper  phce  to  include 
the  id'Ji  of  my  friend  from  Alleflnmy  (.Mr. 
Thrn>ton  ;)  that  in  case  of  the  de-ith,  ro-ignn- 
tion,  or  disqualifi  ation  of  any  of  ihe  judges, 
the  governor  should  appoint  for  the  nnex- 
yired  term  a  p'Tron  leafnpd  in  the  hiw,  as 
indge  of  said  circuit;  end  said  p«>r8on  shall 
liBve  nil  the  qualifications  heretofore  pre- 
iMTibed  for  the  judges  of  ihi^  Stite. 

Mr.  Stirliko.  That  is  what  the  present 
con.Mitiition  says,  hni  it  sa3'8  whal  is  a  tec;h- 
iiical  nbsardity.  It  s>«y9  that  a  man  shaM 
possess  'Mhesamequarfications?*  And  when 
mt  look  back  to  the  section-  prescribing  ihp 
qnalifi cations,  we  find  thnt  he  must  hive  rp> 
fidtd  in  the  State  for  fiv<f  years  preceding 
''bis  oleciiun.'*  Now  a  man  not  elet-ted  bat 
ftppointt'd  cannot  have  re^tided  in  the  Sia'e 
Ifor  five  ye.irs  before  his  *'elecrtion."  I  know 
•liiit  the  proper  constrnction  woold  be  thai 
he  niu»t  have  resided  in  the  State  five  years 
-preceding  his  appointm*^nt.  But  why  not 
-mke  this  sect  on  re.td  properly  while  we 
have  it  under  consideration? 
X  Mr.  Samds.  We  must  have  a  section  in 
this  report  providing  for  the  filling  of  vaean- 
^es.  And  when  we  do  that,  wo  ran  pre- 
ieribe  the  same  qualifications  for  the  jndgf-s 
mppointed  that  we  pre«  ribe  for  tbo^e elected. 
Whiit  are  ih«*se  qotilififations  7 
•  Mr.  Stirumo.  It  requires  ft  residence  of 
five  years  before  slection. 


Mr.  Sakds.  CTtafnIy;  yon  fit  the  age, 
t«nd  the  inintl)er  of  ywrs  thit  hf»  mnsi  have 
been  n  citizen  of  the  State.  You  will  \v«nt 
\n  nddi'ltinal  s'^ctton  in  regard  to  fillinsr  va- 
canci'  s.  And  this  amend  men  t  certainly  does 
impair,  it  8e«*m8  to  me,  very  much  the  phm- 
*e<»logr  of  this  section. 

Mr.  THRtwix>?f .  This  is  the  only  and  the 
prof>er  place  for  it. 

Mr.  JoNRS,  of  Somerset.  I  would  suggest 
to  the  gentlem  tn  to  add  the  word*  '*as  here- 
inafter provided." 

Mr  Thrurtox.  I  desi'-e  to  read  for  the  in- 
formation of  the  convention,  this  section  as 
f  pronosp  to  have  it  ai!end*»d  : 

"The  fndffes  of  the  several  courts,  except 
th*»  associated  JMdge«»  of  the  orphan >'  courtt, 
shall  be  cit'S'  ns  of  the  United  S'atcs  and  of 
this  State,  not  l^s  than  five  years  nf  xt  pro* 
cedin?  their  election  or  appottitrn'Ot  by  the 
et<"Cotivp,  in  case  of  a  vactncy  hy  death, 
disqnaliffcatfon,  or  otherwise,"  &c. 

We  are  here  prescribing  the  general  qnalK 
fications  for  any  one  to  be  a  jtidge;  and 
here  is  the  proper  p'ace  to  pn'scrihe  the  qual- 
ifications for  appointment  or  ele<*tton  to  the 
office  of  judge,  whether  yon  h«ve  another 
section  for  filling  vwancies  or  not,  the 
judges  must  ell  possess  these  qualifications, 
and  this  is  the  proper  place  to  prescribe  these 
qualifications  for  all  judges,  whether  ap- 
pointed or  elected. 

Mr.  SriRtJNo.  1  will  also  add  that  this 
very  question  has  elready  hee-i  raised  under 
the  pre««»nt  constitution.  And  whi'e  it  was 
not  de''lded.  heCMOse  it  ^m  fina'Iy  deter* 
mined  that  the  jndge  had  the  proper  qualifi- 
cation as  to  residence,  the  question  wms  ao* 
to  lily  raised  that  because  the  present  constl- 
tntion  said  that  the  jndge  shall  have  resided 
one  year  next  preceding  hi4  election  In  the 
judicial  district  for  which  be  was  elet'ted, 
that  was  not  binding  upon  the  governor  in 
case  of  appointment.  And  1  know  that  in 
the  case  of  the  appointment  of  the  present 
judve  of  the  criminal  court,  the  governor 
t«)Ok  the  ground  that  he  had  a  right  to 
iippolnt  a  man  to  fill  the  vacancy  without 
anv  reference  to  the  fact  of  his  rerfdence,  be- 
canse  the  const i^tii ion  said  one  year  before  he 
was  ele<*ted)  and  th-tt  if  a  man  was  not 
elected  but  appointed,  that  did  not  apply  to 
him. 

Th«*  qiiesb'on  then  being  taken  upon  the  a- 
mentlmentof  Mr.  Thrustov.  upon  a  division- 
ayes  32,  ntiys  18 — it  was  adopted. 
'  Mr.  Absott.  I  move  to  strike  out  the 
word^  »»iipp<»lnted"  and  •appointment," 
wherever  they  occur  la  this  se<'1inn.  and  in- 
sert the  words  *  ejected"  and  **e!ection." 

The  question  heintr  then  taken,  tbe  motion 
to  so  amend  wa^  agreed  to. 

Mr.  Stirmno.  I  move  to  strike  out  the 
words  "and  not  less  than  one  year  next  pre- 
ceditt?  their  election  resident  in  the  judicial 
dtsiri€t«r  dreuit,ftS  the  es«s  may  he,-  for 
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wtalrh  ther  mnr  beeTeftM/'  Tf  thep«of»^e 
have  the  ri>/ht  ioelt^rt  the  jndf^pt,  tbej  shoii'd 
have  the  ri^ht  10  go  oQ(8t<ieor  the  ju'licial 
distrivt^  if  they  de.«ire.  It  may  hp  a  ro>«tter  of 
pnci  icnl  c'Oiiven  eni*e  in  ^ome  dtotrictt  to  do  so. 

Mr.  Sands.  Will  tliai »nah|(*  ihe  ptople  to 
(TO  oiii8id«  of  their  own  judicial  district  for  pi 
judge? 

Mr.  Stirliho.    Yes,  sir. 

Mr.  Sards.     I  am  oppossd  to  thai. 

Mr.  Rii*eKLT.  The  amfodswDt  of  tho  gtti- 
tleman  from  BalttmorH  city  ( Mr.  SCirline)  re 
lersalsn  to  the  circuits*  and  allowsii  judge  fhvn 
one  Ciiunty  to  be  elected  to  serve  in  another 
connty. 

Mr.  Stirliho.  If  joa  are  going  to  gire  the 
election  of  judgca  to  the  people,  let  them  have 
tliat  power  to  the  fullest  extent.  In  the  pres- 
ent co'tdiiioo  ofjiffiirs  in  ihia  Statu  it  may 
l>e  Tery  iie  •essary  to  talce  a  man  from  one 
ooonry  to  be  jiid^e  in  another. 

The  qnes'ion  being  talien  upon  tiM  amend- 
meet  of  Mr  Stibliini,  it  was  rejected. 

Mr.  Thsubtov.  I  now  move  to  strike  out 
tlieword4  '^or  dts'rict,"  s»as  to  allow  the 
Judges  of  the  court  of  appeals,  who  are  to  be 
elected  on  gra<>nil  tlcliet  to  be  selected  from 
an/  pnrt  of  the  State,  and  not  to  be  £oa8ned 
to  their  special  di^triets. 

Upon  this  qiieation  .Mr.  Marsurt  called  the 
yeas  anil  nays,  and  they  were  ordered. 

The  question  In-ing  then  taken,  by  yens  and 
nays,  it  resuh^d— yeas  18)  nays  48--as  fol^ 
lows: 

Yea9 — Messrs.  Annan,  Chambers,  Canning- 
ham,  Daniel,  Davis,  of  Wasfa'mgton,  Hop^ier, 
Keefer,  M(<k>mHS,  Miillikin.  Negiey,  Rnssell^ 
Schley,  Schios^r,  Stirling,  Stockbridge,  Todd, 
Tbrasion.  >looden-— 18. 

J^«— M(>SBrj.  Oolddborongh,  President ; 
Abbott,  Berry,  of  BaUi more  county.  Billings- 
ley,  BUcki«t»n,  Bond,  Brown,  Crawford,  DhD, 
Davis,  of  Charles,  Dent,  Davall,  Earle,  Bckor, 
Sdelen.  Oh  Downy,  Harwood,'  Ho<lson,  Hop- 
kins, Jones,  of  Cecil,  Jones,  of  Somerset, 
Kennard,  Kin/,  Lansdale,  Lee,  Marbury, 
Mayhiigh,  Mitihel),  Miller,  Morgan,  Parker, 
Parran,  Peter,  Pngh,  Piimell,  Rid^rely,  Srtods, 
Smith,  of  CarrolK  Smith,  of  Dorcbe^iier, 
Smiib,  of  Worcester,  Swope,  Thomas^  Tnr- 
aer— 43. 

The  amendment  was  aeoordiogly  re^feetod. 

Mr.  NsaLKY.  when  his  name  w  is  called,  said: 

As  these  offi  •ers  are  to  serve  for  the  whole 
State,  I  think  lb*  per>pleof  the  whole  State 
ought  to  he  permitted  to  take  them  from  anv 
portion  of  the  Sta'e.   I  therefore  vote  "are.'^' 

Mr.  AsanTT.    The  section  new  reads^ 

"  They  shall  he  not  less  than  thirty  years 
of  age,"  Ac.  I  move  to  strike  out  the  word 
♦•thirty  "  and  insert  the  word  *'fortv." 

The  question  being  taken,  the  motion  was 
aot  agreed  to. 

Mr.  SnaLiica  moved  10  strike  out  '^  thirty*" 
and  insert  *  twenty-A«s.'' 

Tfas  aawndneot  was  f^jeotsd. 


Mr.  DAtiA  of  Charles,  moved  to  insert  tho 
woni  '*  five"  nfter  the  word  "  ihirty." 

Not  agrs<  d  to. 

Mr.  MiixKii.  I  move  to  strike  out  the  word 
"circnli"  and  i user  1  the  word  **roiinty."  in 
the  clause  of  the  section  wi)i«-h  now  T^ads, 
*•  resident  in  the  Judicial  dist»irt  or  c  Irfttit." 
The  convention  had  determined  bv  a  very  large 
vote  to  adopt  the  elective  instead  of  the  ap- 
pointive system.  They  have  refused  to  aU 
low  any  judge  of  the  court  of  appeali  to  b# 
taken  outsi'le  of  the  judicial  distiict.  Now, 
if  there  is  to  he  oot*  )n.lge  for  earh  coiiiij;y  in 
the  St>ite,  who  shall  he  one  of  th^  jiidflrsoT 
the  circuit  Court  of  the  three  counties  of  the 
cirruit,  and  al^o  to  be  placed  u|>on  the  bench 
of  the  orphans'  court,  then  properly  10  carry 
ont  that  provision  eai'h  count v  should  elect 
its  own  judge  It  will  be  found  that  by  the 
nineteenth  section  of  this  r<'pon  tbn  State  is 
to  be  divided  into  eight  judicial  circuit',  pro* 
viding  that  each  rircuir  s'lall  ronsin  of  three 
counties,  foeachof  tho«e  Hrcni«8  are  to  ho 
elected  t  hi  eejud.'cs;  thNtis,  on'judire  for  each 
ronntv.  He  is  required  bv  the  provision*  of 
ihts  report  to  reside  in  the  county  for  i^bicli 
he  is  to  he  the  judge,  and  if  the  elt'Ctive  svs* 
tern  is  to  be  carried  out,  it  is  but  proper  ihit 
the  people  of  the  county  should  he  t«ie  proper 
constituency  tooleor  that  officer,  aod  not  per* 
mil  the  counties  of  St.  M»)ry*8,  Charles  and 
Prince  Gforge'a,  fbr  insian  e,  to  elect  tAree 
jodges,  all  three  of  whom  may  be  elected 
from  one  of  those  counties,  and  r'^qnire  two 
of  them  to  remove  to  the  other  couniiA  to  re* 
side.  You  should  let  the  local  bar  of  each 
county  famish  a  man  to  be  the  judge  in  that 
county.  "1 

Mr.  Chamsbrr.  They  may  not  be  ablo  to 
do  it.  " 

Mr.  MairCB.    I  think  they  can. 

Mr.  8and8.  I  would  sogsrest  to  the  gen* 
tiemao  irom  Aune  Arundel  (Mr.  Miller)  that 
his  amendment  is  -premature  The  snhse* 
quent  action  of  the  convention  upon  other 
8nbje<*t8  may  reqfnlre  ns  to  come  b^ick  to  this 
section  and  reconsider  it.  If  the  oonveatioa 
determine  against  the  three-jud'csvstem.'we 
would  have  to  go  bai-k  and  strike  this  ont. 

Mr.  MiLLRR.  T  will  withdraw  the  amend- 
ment now,  but  shall  probably  introduce  it  at 
some  of'er  time. 

No  further  amendment  was  offered  to  this 
section. 

The  next  section  was  then  read  as  follows : 

**Sec.  3.  The  Judge's  shs II  be  appointed, 
commir signed  and  designated  as  chief  or  as* 
80ci  ted  justices,  by  the  governor,  with  tho 
advice  and  consent  of  the  sen>its.  Bach  judge 
shall  boM  his  oflion  during  good  t)eh>ivior,  or 
uniii  he  shall  attain  the  age  of  sixty  years^ 
when,  in  the  discretion  of  the  governor,  b^ 
and  with  the  ad  vice  and  consent  of  the  senatej 
he  may  tio  re-appointed  for  a  term  not  ez« 
ceedinsT  ten  years,  after  which  he  shall  not  bo 
fs«0|ppolnted.'' 
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Mr.  TBO1U0.  i  Bovetoaawnd  tfaii  seetloD 
as  follows : 

Strike  out  all  after  the  word  *'  judges/*  ia 
the  first  Hoe,  and  insert  the  followiofc : 

'*  Of  the  eeveral  cuimties  of  this  St^te,  (ball 
be  elected  hj  the  qualified  voters  of  tbecouo* 
tiea  aod  the  city  of  Baliimorei  in  the  manofr 
bereiQafler  prescribed." 

Mr.  CuAMBBBS.  I  woald  suggest  to  the 
geDt-emaa  who  has  offered  this  proposition, 
that  it  is  not  at  ail  connate  to  tilie  subject 


wheieia  be  mty  be  interfered,  or  wheee 
either  of  the  parttee  may  be  oonnei  ted  with 
him  bj  affinity  or  consanguinity  within  siicfa 
decrees  as  now  are  or  may  her<  after  be  pr^ 
scribed  by  law,  or  where  he  shall  bare  beep 
of  counsel  in  the  case." 
y  Se<Ttion  seven  was  tbeo  reed  as  ftUlows : 

**  Sec.  7.  The  judge  or  judges  of  any  coBr| 
may  appoint  such  suhordimite  oGi  er^  for  the 
respective  courts  as  n|ay  be  found  iv-cessary, 
bat  none  other ;  iand  no  criiMr  shall  be  ap- 


under  consideration.    If  I  recollect  aright,  |  pointed  in  any  court,  but  clerks  or  assislaot 
then^ifl  no  other  provision  in  this  report  for   clerks,  sheriffir,  or  tbeir  deputies,  or  baiKift, 


thitf  jhirpose. 

Mr.  Thomas.  I  propose  to  offer  another 
•eotion  for  that  purpose. 

Mr.  CHAMUKBi.  if  the  idea  of  thegentle- 
jnan  is  to  have  the  tenure  of  office  changed, 
then  let  us  understand  it. 

Mr.  Thomas.  I  do  not  know  what  the 
convention  may  want  to  do  about  tluit. 

Mr.  Chambbrs.      The  tenure  of  office  is 


as  the  court  dirccta,  shall,  wiihont  additional 
compensation,  perform  the  duties  heretofons 
performed  by  crien.'*' 

Mr.  Stiruvo.  I  draire  farther  time  to  coa;* 
aider  this  sectioAi  «od  therefore  I  move  thsit 
it  be  informally  passed  over. 

The  rootioa  was  agreed  to. 

Section  eight  was  then  re  id  as  follows : 
Sec.  6.    The  clerks  of  the  several  ooOrts 


another  subject.  This  section  applies  to  the  created  or  contiaued  by  this  conFtitiittaii, 
tenure  of  office.  Strike  it  out  here,  and  tlieo  '  shall  have  charge  and  custody  of  the  records 
It  is  not  in  the  report.    The  matter  of  his   and  other  papers^  shall  perfunn  al!  the  duties 


amendment  is  entiiety  different  from  the  mat- 
ter of  this  amendment. 

Mr.  Thomas.  I  understand  the  gentleman 
to  make  ihe  point  of  order  t^at  my  amend- 
ment is  not  in  order.  If  the  president  de- 
cides that  quistion,  i  will  be  satisfied. 

On  motion  ot  Mr.  SriRbiNa, 

Section  three  with  the  peudiog  amendment 
was  inf  irmally  passed  over. 

Mr.  Sands     1  w  uld  suggest 


and  be  allowed  the  fees  aliirb  appertain  to 
tMr  several  offioes.  as  the  mme  nuw  are  or 
may  hereof ler  be  ragii]aU«d  by  law." 
No  amendment  was  offered  thereto. 
Section  nine  was  then  iea<l  hs  follows : 
''Sec.  9.    The  legislature sliall  p'ovide  for 
the  trill  of  causes  in  case  of  the  disqnalifica- 
tton  of  all  of  the  judges  o<  ihb  circiiii,  but  the 
parties  to  any  cause  may,  by  consent,  appoint 
a  proper  person  to  try  said  cause,  and  may 


The  Pbjcsioknt.  The  president  bae  heard  i  try  any  cause  before  the  court  without  the 
•0  many  sugge.itions,  that  hereafter  be  will  |  intervention  of  a  jury." 
require  all  matters  to  1  e  reduced  to  writing,  j  Mp.  Millbb.  This  section  embraces  a  new 
>«Mr.  Sands.  I  meiely  wish  to  save  lime.  ,  feature  in  the  judicial  syatem  of  thii  State, 
We  have  settled  the  elective  feature  of  this  and  I  would  like  to  hear  some  reHSone  a»- 
report.  We  better  decide  how  whether  we  signed  why  it  slionld  be  adopted.  It  provides 
shall  have  thre  jud»!es  tor  the  bench  or  not.  thai  itarties  by  consent  may  appoint  a  proper 
The  PERSiuKatT.    Does  the  gentleman  from    person   to  try  any  cause,'  igaoring  entirely 


Howard  (Mr.  Sand.-*)  submit  amotion? 
Mr.  Sam  us.    No,  sir. 


the  judge,  if  I  understand  the  section  aright, 
even  if  he  is  not  disqualified.    And  if  the 


The  follouiog  sections  were  then  read,  and  section  is  not  susceptible  i>f  ihaiconstructioa, 
no  amendment  was  offered  thereto  :  i  then  it  is  liable  to  another  ot  jection.    ''A.ad 

"  Section  4.  Any  judge  shall  be  removed  may  try  any  cauee  before  the  court  withttfit 
from  office  by  the  governor,  on  conviction  in  the  intervention  of  a  jnry."  That  a^  pl'iea  aa 
a  court  of  law  oi  incompetency,  of  wilful  >  well  to  civil  as  erimioai  cases.  U  s  cine  ta 
neglect  of  duty,  misbehavior  in  office,  or  any  be  a  sort  ol  invasion  of  the  right  of  trial 
other  crime,  on  impenchiDent  according  to  ;  by  jury,  by  allowing  parties  by  ooasent  to 
Itbia  QonstitutiuD,  or  the  laws  of  the  State,  or  take  a  case  before  the  yudit  and  try  it  upon 
on  the  address  of  the  general  assembly,  two-  |  the  fac'S  as  well  at  upon  th«  law,  witboBt  a 
thirds  of  etich  house  concurring  in  suoh  ad-  ;  jury.  It  seems  to  me  that  is  imposing  upoo 
drefe,  and  the  accused  having  been  notified  '■  the  judge  a  duty  which  hAs  not  hitherto  tieca 
of  the  chartfts  Hgaiust  him,  and  bad  opportu-  devolvtd  upon  l^m.  It  may  d*'volve  opoa 
iuty  of  luakiog  his  defence.  him  the  tiial  of  a  long  case  in  which,  besides 

''Sec.  5.  All  judges  shall,  by  virtue  of  the  construction  of  the  litw,  the  facts  may  be 
their   offices,   b     conservators  of   the  'pccu'e   complicated      I  think  (he  tt  inl  of  facts  in  ali 


throughout  the  State,  and  no  fees  or  perqai< 
Bites,  comntiifion  or  reward  of  »ay  ktad  shall 
be  allowed  to  any  jud^e  in  this  State,  besides 
bis  annual  salary  or  fiKed  per  diem  for  the 
disebarge  of  any  judicial  duty. 

'*  Sec.  6.    No  judge  shall  sit  ia  any 


civil  cases  should  beleA  to  a  jtiry,  ur.der  such 
instructions  as  the  court  may  give  them  in 
reference  to  matters  of  law.  I  ean  see  na 
good  icasoQS  for  the  change  here  propoaed. 
Mr.  Cb\mbbb8.  Peesona  la'niliar  with  tha 
practice  of  coDftf,   will  readily  recullact  a 
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gntA  mm  J  e«MiwliM»tli»>l|iCfti«re  perTeetl.r 
tiaple,  drpeftdeot  apon  the  trttimoDy  of  mm 
wltneM,  or  two  at  the  best.  Hours  mitrht  be 
ooeopM  before  a  jnry,  while  the  matter 
would  be  dispowd  of  Wore  the  court  id  a 
few  minotiPB.  The  potUttir  labor  upon  the 
judge  ie  a  ronsideration,  I  think,  hardly  to 
be  regarded  as  worth  estimatiDfr  in  amh 
casps.  It  is  only  where  both  the  pariisi 
d«'e  i%  that  th<>y  are  to  have  thie  nrivi>e)ie 
And  if  it  was  an  onerous  ease  to  the  judire,  I 
think  th«  principle  of  eomnaon  dHicacrr  would 
lead  them  to  forhmreiefcistng  this  privilege. 
I  know  that  has  been  the  pVHOtioe.  I  know 
tba«  the  judee  of  the  court  has  repeatedly 
urgvd  counsel  not  to  sobmit  oases  <k  a  very 
serious  criminal  character,  to  his  decision. 
when  they  eipress<»d  a  desire  to  do  so.  And 
ae  irentlemen  would  always  do,  they  have 
eourteodsly  seceded  to  the  judfre's  request, 
and  have  gone  before  a  jury.  Now,  where 
there  fs  a  rery  simple  ease,  where  much  time 
may  be  sated,  sud  where  both  parties  desire 
it,  why  forbid  partlei  from  exorcising  their 
option?  I  c«)nl^  that  I  can  see  no  objee- 
tion  to  the  section. 

}ir,  THRCSTOir.  I  think  fhe  section  will  ^e 
made  Tess  ambignons  f»y.changine  the  word 
"and,»'  to  the  word  ««  or,"  so  th.it  it  Will 
read  :  *•  hut  the  pnrtips  to  any  cause  mar,  by 
ooDsent,  appoint  a  proper  pf»n«on  to  try  sam 
CTse.  or  may  try  any  cause  before  the  court 
witliont  the  intervention  of «  jury.** 

Mr.  Stockbbidgs.  That  changes  the  mean- 
ing of  the  sentence  somewhat,  ss  I  understand 
It. 

Hr.  Thrdstoh.  T  do  not  so  unfler9tand  it. 
The  change  I  propose  would  carry  the  idea  of 
consent  into  ihe  latter  clause  m'>re  clear>y 
than  it  now  dres ;  and  that  I  suppose  l-i  lb** 
intention.  If  it  is  lef>  as  it  now  stands  the 
words  *  by  consent,"  ought  to  be  inserted 
into  this  latter  clause  alap. 

The  queHioii  was  upon  striking  ont  the 
word  **aod,"and  inserting  the  word  "or;" 
and  being  taken,  it  was  agreed  to. 

Mr.  NcoLvr.  I  think  this  ssctiot^ should 
not  be  parted  in  its  present  form.  This 
section  contemplates  a  three-judge  svstem. 
It  say,  '^Tbe  legislature  shall  provide  for  the 
trial  fl^  causes  in  cms  of  the  disqualification 
of  all  the  judges  of  the  circuit,  Ac."  Sop- 
pose  we  adopt  a  one-judge  system,  then  we 
win  have  to  go  hack  and  change  this. 

Mr.  Smith,  of  Worcester,  moved  that  the 
convention  take  a  recess;  but  withdrew  the 
motion  at  the  request  of 

Mr.  BsaRYi  of  Baltimore  county,  whp  ^sked 
and  obtiinen  le-ive  to  oubmit  the  followinflr 
report,  which  wtis  read  the  first  tioie^  aod 
oidered  to  its  second  reading ; 

Tba  cdmmittee  on  militia  and  military 
sSftira  respect&tUj  subsut.  tha  liaUowiiig  ce- 
ptfts 


HIUTU  AMB  MUTABr  AIVAI1B. 

Section  I.  The  militia  shall  be  composed  of 
all  ai>le-bodied  male  citizen^,  residents  of  this 
State,  being  eighteen  yearsof  aue,nnd  under 
the  age  of  forty-five  years,  who  shall  l>e  ea- 
rolled  in  the  militia,  and  perform  military 
duly  in  such  manner  not  incompatible  witn 
the  constitution  and  laws  of  the  Unlte^ 
States,  as  miv  be  prescribed  by  the  general 
a.->sfmblv  of  Maryland. 

Sec.  2.  It  shall  be  the  duty  of  the  general 
assembly  to  provide  for  and  [leifecl  from  tim^ 
to  time  the  enrolment  of  the  militia,  and  also 
for  its  efifei-tual  organization,  and  to  make 
for  this  purpose  such  a  di^isi  n  of  the  SiatO 
into  milltHry  districts  as  may  sernro  these 
results,  and  in  so  doing  to  especially  pass 
such  laws  as  shall  promote  the  formation  of 
volunV*er  militia  associations  in  the  city  of 
Baltimore,  and  every  county.  Hud  to  SK'ur^ 
to  them  such  privile>!es  or  assistance  as  may 
aiffbrd  them  effectual  encounigcmeut. 

Sec.  3.  The  adjutmt  (fenen)  shall  be 
appointed  by  the  governor,  b\r  and  ivitb  the 
advice  and  consent  of  the  senile.     He  shal^ 

hold  his  office  for  the  term  of year^ 

and  receive  for  his  services  an  annual  sulatry 
of dollars. 

JoBV  S.  Bbrrt,  Chairman, 

JosKPB  B  Pyr.H, 

H.  W.  Drllingkb, 

D.  C.  Blackistox, 

Gbobgs  Pstbr. 

Mr.  WKmAUD,  from  the  same  committees 
asked  and  obtained  le»ve  to  submit  the  feir 
lowing  refH>ri  which  was  read : 

The  minority  of  the  committee  on  militia 
and  mlitacy  affairs,  respectfully  submit  th^ 
follow  Jig  report : 

Section  1.  The  mi\U\i  of  this  State  shstU 
consist  of  all  able-bodied  m.ile  citi&'us,  be« 
iwfdea  ihfi  ages  of  eighteep  and  forty-five 
years,  except  such  persons  as  now  are,  or 
may  hereafter  be  exempted  by  the  laws  of. the 
United  States  or  this  State. 

Sec  3,  Persons 'Wboii^religrious  opinio;)!  o( 
conscientious  scrupi^  forbid  thern  to  bear 
arms,  shall  QOt  be  compelled  to  do  so  in  ti^ 
f^  pmctj  I'Ut  sh;iJ4  p^y  an  equivaWot  for  suoh 
persopal  serrice. 

Sec.  3.  The  gienecal  assembly  shall  profide 
for  orgti^unng,  equipping  and  disci pl^nii^ 
the  militia,  in  suc(  manner  as  shuil  lie  mosfk 
e/feciive  to  repel  invasion  and  suppress  in- 
surrection, not  incompatible  with  the  laws  of 
the  United  Static. 

SeQ.  4.  The  mi'itia  officers  shall  h^  choaea 
or  a(>puinii  d  as  follows:  0  iptains,  sul^alierDf 
and  |ion-<*ommissio;ied  o(Bci*rs  shall  be  chosen 
by-  the  writiqii  votes  of  the  m(  mhers  of  theif 
Tespactive  companies;  field  o$cer$  i)f  regi- 
ments and  separate  battalions,  Ky  the  writ  tea 
votes  of  the  cotpmjssipned  officirs  of  their 
re-pective  regiments  and  i>eptiMte  battilionB 
to  which  they  belong;  brigadier  generals  and 
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brif^RHe  inspectors,  bj  the  fi«kl  officers  of 

their  rc'|»iciiv»'  i»r  gades  ;  major  generals, 
bri^fiiilier  ^et.enils,  and  comioanding  officii s 
of  re}.imenls  «ir  >P|jarate  battalions^  ^hall  ap- 
point thf  8  aff' officers  of  tbeir  nsjjettive  di- 
TJsions,  brigadvS,  legimeats  or  separate  bat- 
tal'ous. 

Sec.  5.  The  jrovernor  shall  nominate  and, 
vith  the  const  111  of  the  Senate,  appoint  ma- 
jor generals,  an  adjutant  K^neral,  and  other 
mem'  ers  of  his  staff,  and  their  cornmitsions 
shall  ex|<ire  vt  ilti  the  time  for  which  the  gov- 
ernor sita  1  have  been  elected. 

Sec  6.  The  general  assembly  shall,  hv 
law,  fix  the  time  and  manner  of  electinjr 
mill. ia  officers,  and  of  certifying  their  ekc- 
tion  to  \he  governor,  who  shall  grant  their 
commissions  and  deiermiue  their  rank,  when 
not  tixi  d  by  law. 

Sec.  7.  In  case  sobalterns,  captnins  or  field 
offlc'^ri  bhall  relu-e  or  neglect  to  make  such 
elect  ons,  the  governor  shall  have  power  to 
appo  nt  such  officers,  and  to  fill  all  vacancies 
caused  by  such  le.usal  or  neglect. 

Sec.  8.  No  commissioned  ofiScer  shall  be 
reniovid  frum  office  but  by  the  sentence  of  a 
court-martial,  or  by  the  senate,  on  the  re- 
commendation of  the  governor,  stiting  the 
grounds  on  which  such  removal  is  recom- 
mend' d. 

Sec.  9.  In  case  the  mode  of  election  and 
appointment  of  militia  officers  hereby  di- 
recti'd,  shall  not  be  found  conducive  to  the 
improvemeiit  of  the  militia,  the  g'  neral  aa- 
senibly  may  abolish  this  same,  and  provide  by 
law  fur  Uiclr  appointment  and  removal. 

J.  WlCKAOO. 

^  tfr.  Smith,  of  Worcester,  renewed  the  mo- 
tion that  I  he  convention  take  a  recess. 

Mr.  Daniel  called  fur  the  yeas  and  nays  on 
the  motion,  and  they,  were  ordered. 

The  question  beiut;  then  taken,  by  yeas  and 
nays,  h  resulted —ayes  26,  nays  ST-'-^s  fol- 
lows: 

Km*— Messrs.  Berry,  of  Baltimore  county, 
Biliinitslev,  Black i-ton,  Chjmbers,  Crawford, 
Dail,  Ddri:<,  ot  Ob.rles,  Davis,  of  Washing- 
tAii,  Deut,  Dtivull,  Hirwood,  Lausdile,  Lee, 
Marbury,  Ma^  hugh,  Mitchell,  Miller,  Morgan, 
Murray,  Parrun,  Peier,  Purnell,  Smith,  of 
Wuic<ster,  Ttioimis,  Throston,  Wickard— 26. 

JV/y«— Messrs.  (ioldsboroagh,  Fresideai; 
Abboit,  Annan,  Brown,  Carter,  Cunningham, 
Daniel,  Karle,  Sckcr,  Bdelen,  Galloway, 
Hopkins,  Hopper,  Jones,  of  Cecil,  Jotie^,  oi 
Bomeibet,  Keefer,  Keunard,  King,  M.irkey, 
McCumas,  Muilikin  Negley,  Parker,  Rid^^ely, 
Ro  inette,  Rutse.l,  Sands,  Schley,  Schlii^ser, 
6m  tb,  of  Crroll,  Smith,  of  Dot  Chester, 
Siiiling,  Slnckbiidge,  Swope,  S>ke8,  Todd. 
Wooden-37.  €  ' 

The  motiun  to  take  a  recess  was  not  agreed 
to. 

JUDICIABY  DSPABTMSirT. 

The  convention  then  resumed  tbe  consid- 


eration of  tbe vejlopt  of. iKeoMimittee oor the 
judiciary  department,  which  wae  on  its  sec- 
ond rcadiniE. 

The  ninth  Section  as  follows,  was  undec 
consideration : 

"  S  c.  9.  Tbe  legislatniv  shall  provide  for 
the  trial  of  causes  in  oaae  of  (bedi8qu«lifica-> 
Uon  of  all  of  the  judges  of  the  circuit,  but  tbe 
parlies  to  any  cau:<e  may,  by  consent,  np* 
point  a  proper  person  to  try  said  ca^nse,  an<| 
may  try  any  cause  before  the  court  without 
the  intervention  of  a  jury." 

Mr.  NiBGLBY.  I  move  to  strike  ont  the 
words  *'ail  of  the  judges,"  and  insert  the 
words  ^' any  judge,"  mi  that  it  shall  read 
'*  in  case  of  tbe  disqualification  of  any  judge 
of  the  circuit,' 'Ace. 

Mr.  Sanub.  I  think  that  amendmeat  ig 
entirely  out  of  place  as  to  tisne.  We  have 
not  determined  tbe  main  features  in  this  re* 
port  upon  which  wiii  depend  all  thete  de- 
tails. I  think  the  convei»tioQ  will  suve  a 
great  deal  of  time  by  first  acting  upon  the 
controlling  featurea  of  this  report  and  after- 
wards it  will  be  easy  to  provide  fur  the 
minutiie.  We  have  decided  lo  have  an  elec- 
tive system.  Now  l«*t  us  determine  the  num- 
ber of  the  judges ;  then  the  tenure  of  the 
office,  and  we  can  then  very  soon  fill  up  the 
deuils.  If  this  amendment  is  adopted  we 
may  have  to  go  back  and  strike  it  out. 

Ar.  Stirlino.  I  hope  th'S  question  will 
not  be  pressed,  unless  the  house  ii  going  to 
investigate  this  subject.  If  we  go  on  mak- 
ing amendment  after  amendment  without 
due  consideration  we  may  abolish  the  half 
'•f  this  report  right  off  by  incidental  motions. 
This  nport  provides  for  three  jud»{is  in  the 
circuit  conrt.  If  we  are  going  io  decide  that 
we  are  tj  have  a  one-judge  system  we  ought 
to  have  our  eyes  open.  I  confers  that  1  am 
now  in  favor  of  the  one-judge  system. 

On  motion  of  Mr  Nkolbt, 

The  ninth  section  with  the  pending  amend- 
ment was  informally  passed  over. 

TAKING    or  TESTIMONY. 

Mr.  pANinL.  I  move  to  insert  after  the 
ninth  s'eetion,  tbe  following  as  an  additional 
section : 

*'Sec.  10.  The  teetimony  in  eqnity  cases 
shall  be  taken  in  like  manner  as  ia  cases  at 
law." 

I  think  this  is  the  proper  place  for  thia 
section.  1  have  copied  it  in  exact  terms 
from  the  New  York  system.  I  hire  done  it 
bectuse  I  believe  it  a  ill  save  a  great  deal  of 
time  in  the  taking  testimony  by  commission 
as  is  now  practiced.  Cases  are  frequently  de* 
layed  d  ly  after  day  under  the  present  s.vstem 
in  this  St-ite.  One  party  may  br  placed  al- 
most in  the  entire  cooirol  of  ano  her  party, 
who  wishes  to  delay  a  cafe  and  pnt  it  off  by 
the  taking  of  testimony  day  aJter  day  befbre 
a  conimissiooer.  I  oall  to  mind  now  a  ease, 
an  important  case  of  injanctioni  where  th^ 
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I«ft7  who  wisTi^  to  Miiy  It  wm  snowed  to 
tak«-  tcstimonj  bc^bre  a  rommtnloner.  The 
ca?e  fa  fs  bi<en*  de>ayed  in  thi«  vrny  day  after 
day,  a  ftreat  Diiinb<>r  of  witaps-^et  huTini; 
bf-en  cxaminedi  until  now  that  iDJanci ion  hiia 
been  I.vfnfp  for  months  nod  may  lie  tor  nontht 
ioofser  befon-it  can  be  tried,  i  thinlc,  there- 
fore, it  i-i  better  to  hare  atl  witnee^es  come 
before  the  judge  of  the  ooort  of  equity  as 
they  do  at  commi>n  law  and  cive  in  their  te»- 
timony  there,  so  thatthe  judj^e  can  oi«erve 
the  manner  of  the  witness,  Iteiar  hit  cross  ei- 
anrinatlon  and  keep  out  all  improper  qurs- 
tions  and  anitwers.  I  think  that  will  not 
oolr  promote  JuAtioe,  bat  will  tend  Terj 
niiirb  lo  save  time.  A  ease  may  be  tried  lie- 
fbre  tbi*  judge  of  a  coart  of  equity  in  one  or 
two  dais,  when  the  same  rase  liei'ore  a  com- 
Bi8>ioner  would  oocapy,  in  the  taking  of 
tesiimony,  raverat  weeks,  if  not  months. 

LAtryeVs  who  arc  constantly  employed  in 
bnsmess  will  not  find  it  po8<i(ile,  perhaps,  to 
appoint  more  than  one  day  in  a  week,  some- 
times not  more  than  one  d^y  in  two  weeks  to 
take  testimony  before  the  coromifsioner.  And 
you  mudt  suit  the  conTentenee  of  both  lawyers, 
and  the  witnesses  hare  to  beexamioifdlo'thid 
tedious  way.  firery  word  mu^t  he  written 
down  ;  every  answer  mast  be  propo  nded  in 
writing ;  every  qtiestiun  must  be  reduced  to 
writ'ng.  One  or  two  witnesses  are  ex- 
amined in  a  day,  or  one  but  partiMlly  ex-  ^ 
amin»d,  and  then  comes  an  Hdjoarnmentj 
over  for  a  week,  perhaps  two  weeks.  A  long 
case  may  in  this  way  oocupy  months  where 
one  of  the  parties  is  disposed  to  delay,  or 
where  it  may  not  suit  the  conTenieooe  of 
parlies  to  examine  the  witnesses  right 
straight  through,  and  the  rery  »tme  case  in 
a  court  of  equity  mii^ht  not  occupy  more 
than  a  diiy  or  two.  And  I  think  the  advan- 
tage of  seeing  the  witnesses  while  under  ex- 
amination, and  the  having  the  examination 
properly  ennducted,  aud  rapidly  coodueted 
as  in  other  casas,  will  lead  to  a  saving  of 
time  and  promote  justice,  besides  being  a 
saving  of  rxpcnse.  In  a  suit  at  common 
law,  say  in\olvinff  $500,  a  man  brings  his 
witnceaes  before  the  court  and  has  them  ex- 
ami  nifd  at  onoe  before  a  jory.  In  equity  a 
case  involving  the  same  amount  requires  you 
to  go  before  a  commissioner  with  all  this  de- 
lay, yet  in  the  oneotse  aj  in  the  other  it  may 
be  important  to  have  the  witnesses  before  the 
tribanal  that  is  to  determine  the  citse.  I 
think  it  will  lessen  the  expense,  be  a  saving 
of  time,  and  pranote  justice,  to  adopt  this 
proTi»ioo.  I  Bad  it  in  the  consiiiution  of 
New  York,  and  1  understand  it  has  been 
foand  to  be  very  beneficial  in  its  effects  there 

Mr.  Saaos.  I  wooJd  like  to  ea)l  the  ear- 
nest attention  of  the  members  df  this  body 
to  the  proposed  amendment  and  the  objects 
which  it  will  really  attain.  I  think  there  is 
BoqoeatioB  bot  that  oar  pffcsent  system  is  de* 
fioieat  U  thk;  that  it^aMct  gniritdelay  and 


vast  expense.  For  in^Ace,  g^namlly  the 
p*  r^on  ap|»ointed  a  comm  ssinner  to  tiko  tes- 
timony U  not  a  prore.>8>onal  ma'^,  an>l  even 
if  he  is,  he  cannot  decide,  for  he  has  not  the 
power,  upon  the  comperencv  of  a  witness  or 
the  adtnissibtlity  of  his  tistimony,  and  no 
matter  whiit  irrelevant  questions  may  be  put 
to  a  witness  all  you  can  do  is  to  except  to 
them.  And  I  have  kuown  manv  cases  where 
parlies  who  Wfre  irres(»oadii)le  for  tbe  codts, 
in  order  to  compel  the  opposing  parti* s  to 
compropii^e,  htive  gone  on  incrcnsing  the  re- 
cord until  the  tesiTmonv  in  the  cise  wt«s  al- 
most as  much  as  the  Bible,  and  the  ends  of 
jnstice  have  been  entirely  dvfeaied.  You 
might  go  there  day  after  dav,  have  A,  B,  O, 
brought  in  as  witnesses,  of  whom  the  most 
irreUvant  questions  will  bo  Hsked.  epun  out 
to  ntermiuHhle  length,  all  writt<*n  down  and 
put  npon  record,  you  objectinyr  to  t'lem  oo 
account  of  their  utter  irrelevancy,  and  the 
commissioner  replying,  '*1  am  no  jud^e  of 
that  roatier ;  put  it  down,  aD<1  ihe  nniwer  to 
it,"  and  then  you  enter  y  ur  exception. 

I  say  I  have  known  many  such  instmces. 
I  call  to  mind  nowonecise  where  ibe  pur- 
poses of  justice  were  entiri*!.  dffeatrd.  be* 
cause  the  party  defendant  was  advisi  d  hy  bis 
connsel  that  he  belter  settle  and  pay  the  de* 
'mand  than  have  more  eaten  up  in  the  costs  of 
the  suit;  and  be  did  so.  And  I  say  that  it 
ought  to  be  taken  out  of  the  power  of  par- 
ties thus  to  defeat  the  ends  of  ju:»ti(e.  T  had 
a  esse  :  A  wife  had  petitioned  for  FeparAtton 
and  alimony.  Tbe  husband  in  that  case  is 
bonnd  to  pay  the  costs,  no  m  itter  whether 
the  petition  is  granted  or  not.  I,  myself,  sate 
taking  testimony  in  that  ca-ie  for  weeks,  and 
the  record  would  make  such  a  one  as  I  do 
not  suppose  one  man  in  a  bnodred  gets 
ip  see.  Then  I  had  to  advise  the  party,  be- 
cause be  would  have  tom^ke  payment  of  tbe 
costs  in  the  end,  to  m^ike  the  hest  t^etilement' 
he  could.  She  did  not  care,  her  counsel  did 
not  care,  which  way  tbe  suit  went  as  far  as 
the  costs  were  concerned,  and  it  was  evidently 
iheir  purpose  to  force  him  to  a  settlement  in 
this  way.  And  our  system  at  present  toler- 
ates this  abuse. 

If  we  adopt  this  aTneadment  then  the  testi- 
mony  is  taken  before  the  court,  and  all  these, 
evils  are  met.  The  judge  would  at  once  ex- 
clude irrelevant  testimony,  and  would  confine 
it  to  proper  issues,  and  within  proper  bounds. 
This  is  certainly  a  great  abussi  and  I  think  if 
we  can  by  such  a  cliange  in  our  system  aa 
would  be  made  by  the  i^option  of  this  pro- 
posed amendment  cure  these  abuses,  we  will 
have  done  the  State  of  Maryland  great  ser* 
vice. 

Mr.  MiLLiR.  The  legislatmre  baa  full  control 
over  this  matter ;  if  there  is  any  abuse  exist- 
ing, the  legislature  can  correct  it  at  any  time 
it  sees  fit.  There  is  no  necessity  for  potting 
this  in  the  constitution,  for  if  that  is  done,  ^ 
and  it  is  foaad  to  work  badlji  li  cannot  ha 
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obftnged  or  rejieated,  as  it  amid  be  if  it  were 
a  legitfltitive  eaactmeat  and  not  a  oonstitu- 
tioaal  provision.  Tbe  gentleman  from  Balti- 
more city  (Mr.  Daniel,)  and  tbe  gentieman 
from  Howard  (Mr.  Sands,)  have  spoken  about 
tbe  trial  of  tbeae  caaes  before  tbe  court  beluw. 
Mow  acommistfion  Is  issned,  testimony  is  laken, 
and  written  and  submitted  to  the  judge ;  the 
parties  having  a  right  to  except  to  any  ques- 
tion they  may  consider  irrelevAut.  The  court 
bduw  decides  upon  that  case,  ^nd  then  it  goes 
to  the  court  of  appeals  on  appeal,  and  Uiey 
decide  whether  tbe  court  below  dedded  cor- 
ni'tly  or  not  upon  those  excepiiona. 

Now,  under  this  amendment,  how  are  cases 
in  equity  to  be  tried  in  tbe  court  below  ?  Are 
we  going  to  call  witnesses  up,  and  every  in- 
stant have  disputes  about  the  admissibility  of 
ttttimony,  have  exceptions  taken,  and  then 
have  tbe  record  go  up  to  the  court  of  appeals, 
just  as  if  it  were  a  common  law  case?  Is  that 
the  mode  of  proceeding  that  the  gentleman 
desires? 

Mr.  ^ANos.  The  testimony  is  to  be  taken 
under  this  provision,  before  a  court  competent 
to  decide  the  competency  of  witnesses.  Does 
it  not  operate  to  the  good  of  the  party  by 
saving  to  him  the  cost  of  the  immense  record 
that  is  made  up  before  commissioners? 

Mr.  Stiblimo.  The  record  must  go  up  any 
way. 

Mr.  Sands.  It  must  be  made  up,  I  kncftv. 
But  if  the  testimony  is  taken  befoie  a  judge, 
three*fourths  of  what  is  now  upon  tbe  record 
would  nevi  r  get  there. 

Mr.  Thomas.  Suppose  in  an  injunction  case, 
you  go  before  a  court  and  take  testimony,  and 
the  party  against  whom  the  injunction  is  is- 
sued conceives  that  the  injunction  is  notright- 
fnlly  issued,  and  yon  have  to  send  up  in  the 
record  of  the  court  of  appeals  the  fkcts  upon 
which  the  court  below  acted,  in  order  to  ob- 
tain II  reversal  of  his  judgment.  You  lose  al  1 1  he 
time  ot  the  court  below  in  taking  down  the 
testimony  in  the  injunction  case,  and  putting 
it  in  the  record  to  go  up  to  the  court  of  ap*. 
peala. 

Mr.  Aasdb.  My  idea  is  to  provide  th»t  tes- 
timony shall  be  taken  before  a  court  coiupe* 
tent  to  Judge  of  the  relevancy  of  the  testi- 
mony. 

Tlte  PswiDBMT.  Tlie  oonrt  would  have  to 
sitHll  the  > ear. 

Mr.  Sands.  That  may  be  an  objection  ;  bnt 
csrtntnly  the  other  objections  which  have  been 
made  here  are  not  objections. 

Mr  Jones,  of  Somerset.  The  purpose  which 
tbe  gentleman  (Mr.  Sands)  bail  in  view  of 
abridging  the  testimony,  in  saving  the  con- 
suiiipiion  of  time  by  this  mode,  ctinnot  be  el- 
ff^te'l,  where  a  party  is  dispoied  to  prolong 
it  fiiCtiou*:|y.  A  lawyer  npon  the  one  side  or 
tbe  other  will  object  to  every  question,  and 
will  take eseeptioDS if  overruled;  will  argue 
before  the  judgd  the  question  of  the  admissi- 
bilirty  of  sack  qqMlionf  and  tbe  Judge  irould 


be  bound  to  he«r  Mnd,  «r  if  be  did  not  it 

would  be  disooorteous.  And  then  when  the 
jud^e  decided  against  him,  he  would  take  a 
bill  of  exceptions.  Therefore  so  f>r  from 
abridging  the  record,  I  think  it  would  lead  to 
an  almost  interminable  consumption  of  time, 
where  the  disposition  is  to  prolong ;  and  as 
the  President  has  well  suggested,  it  would  re- 
quire the  judge  to  sit  tbe  whole  yi-arjand  if  tbe 
judge  hears  &e  testimony,  you  would  have  to 
have  a  clerk  to  take  down  all  the  testimooy. 
If  irrelevant  testimony  is  taken  down  before 
tbe  commissioner,  the  lawyer  knows  it  would 
be  ruled  out  by  the  court  7 

Mr.  Sands,  i  admit  that  there  is  something 
in  the  objection  in  legard  to  occupying  the 
time  of  the  judge  in  taking  testimony. — 
But  I  ask  my  friend  this :  Does  be  believe  that 
any  man  who  had  a  decent  re^rd  for  his  own 
standing  in  court,  would  before  any  Judge 
put  such  questions  as  you  find  put  by  the  hun- 
dred before  a  commissioner. 

Mr.  JoNBs,  of  Somenet.  If  be  is  paid  for 
it,  I  reckon  he  would  put  all  the  questions 
his  client  desires. 

Mr.  Sands.    I  would  not. 

Mr.  Thbobtoh.  Any  radical  change  of  tfa  is 
kind  is  a  very  dangerous  thing.  It  there  are 
any  defects  in  our  present  ststeui,  it  is  per> 
fee tly  competent  for  ihe  Ifgislamre  tu  change 
it.  It  is  It  dangerous  experiment,  I  think,  to 
change  almost  the  wiiole  equity  records  of  tbe 
Sttte. 

Mr.  Stocxbridob.  I  am  greatly  in  favor  of 
every  pioposttion  which  can  exptdiie  bust* 
nessincouits  of  law  or  equity.  For  these 
dela\s  have  existed  ever  niiice  the  time  of 
ShakedpOitre,  who  oonsidert'd  the  law's  de- 
lays one  of  the  thingi  wbioh  would  justify 
suicide;  and  i  do  not  think  it  has  improved 
since.  But  I  do  not  think  that  this  nmend- 
ment  will  accomplish  tbe  object  sunght.-— 
There  are  suits  in  equity  and  suits  at  law, 
beuun  in  the  time  of  our  graudfathers, 
wbtcb  are  notde-ided  yet.  1  think  the  law 
as  it  now  stands  attbras  greater  facilities  for 
suits  in  ^ni<y  than  fo^Cil^es  ai  Uw  ;  provid- 
ed the  attorneys  are  disposed  to  press  their 
Ciuse.  Our  code  now  says,  in  reference  to 
cb<incery  matters: 

'  VViih  a  view  to  the  spredy  execntion  aod 
return  of  commissions  lo  take  testimony,  the 
court,  or  soy  judge  thert'of,  shall  prescribe 
such  rules  as  tbe  nature  of  the  case  may  r^ 
quire." 

The  courts  have  acted  npon  that,  and  have 
pTPSC  ibed  rules  wherever  there  is  a  disposi- 
tion to  delay  trivially.  It  is  the  i*asiest  thing 
in  the  world  for  a  solicitor  la  a  cause  to  ob- 
tain a  spedal  role  Irom  ibc  judj^e  requiring 
the  coiiimissiott  to  relurn  iu  so  many  days. 
It  Is  an  everyday  practice  with  solicitors  who 
pr.'ss  their  causes: 

Suppose  yota  adopt  the  system  prapoead  by 
this  amendment,  and  1  aoi  dispoesU  to  Agi.% 
for  time.    li  it  ual  easy  tooogh  for  me  to 
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#iinf  Ji>lin  SmHh,  whoae  tatlimoAy  I  cannot 
get ;  he  is  in  New  York,  nod  jou  oaD  only 
take  his  teiitimooy  before  the  court,  or  lend  a 
ooiumifsion.  Y«>u  s  nd  a  commi^tiooer  there 
and  he  finds  it  difficult  to  find  Joba  Smiih. 
There  will  be  i-ommisaioiis  taken  oat  under 
this  system  as  under  the  other,  for  you  will 
always  hiiTe  tlie  r  ght  to  send  abroad.  And 
under  the  rules  already  prescribed  in  the 
code,  which  ran  Ivj  modified  at  any  time  by 
the  Icgislaiurv'^  when  they  work  hardship, 
you  can  hive  all  the  expedition  that  the  occa- 
aion  lequirs. 

I  know  it  has  always  happened,  where  a 
lawyer  biS  lost  a  C'luSe,  be  is  sure  the  ju'y 
was  corrupt,  or  stupid,  or  the  judge  was 
wrong,  or  something  of  the  kind,  and  he  will 
go  to  the  legisliture  and  get  a  law  pas:-ed  to 
apply  to  his  particular  &ise.  My  collea>(ue 
(Mr.  Danii'l)  litis  met  with  Boine  bardshi^is, 
and  lie  offers  ihts  amendment.  My  friend 
front  Hofvaid  (Mr.  Saods)  has  met  with  some 
bardsh'ps  nod  he  ihinks  this  may  remedy  it 
io  that  di  torce  case  of  «^  hieh  he  Bpcttks.  P-  s- 
sibly  it  mi^hi ;  and  then  it  might  operate 
Injustice  in  a  hutidr^ d  other  cases. 

Mr.  i^TiKMMO.  I  a$(T(^e  with  my  oolleacme 
(Mr.  Daniel)  ai  to  some  of  the  evils  of  which 
besi>eaks.  Bat  I  wotild  like  to  know  what 
th'S  constitutional  convention  has  to  do  with 
this  subj'  ct  7  Til  is  is  a  matter  reguiatinfr  the 
practice  of  the  courts.  And  we  might  as  whII 
go  to  work  to  fill  up  the  constitution  with 
the  «  hole  piaciioe  of  the  courts.  And  if  all 
the  lawvira  wo<i!d  get  np  here  and  jaw  about 
the  details  we  might  sit  here  until  kingdom 
cODie. 

Ur,  Da  Ml  EL.  The  gentleman  to  ted  lo  go 
Into  ail  the  details  in  regard  to  the  public 
schools.  1  find  that  whenever  it  suits  mem- 
bers to  go  into  detiils  they  always  do  so; 
wheo  it  doed  not  suit  them  to  do  so,  then 
tbey  say  it  is  a  matter  for  the  legislature.  I 
say'th  t  we  hive  the  example  of  N^w  York, 
ODe  of  the  Urgesi  States  of  this  Union ;  and  I 
stappoje  they  hid  as  good  lawyers  in  their 
oCMayention  IIS  ever  were  in  any  eoaveatloo. 
The  Uwy*  rs  there  put  this  in  their  consii* 
totion  in  very  short  phrase ;  and  I  think  it  is 
m  very  guod  precedent. 

In  reference  to  what  has  been  suggested  by 
gentlemen  in  refrreoce  to  delay,  that  this 
ameDdnieut  I  have  ufT.'red  will  cause  more 
delay  than  the  present  praetioe.  Now  my 
experience  has  been  different  in  reference  to 
the  tri  il  of  C)iii9es  at  law  in  comparison  with 
the  trial  of  cau^es  in  equity.  You  generally 
get  through  your  case  sooner  at  law  than  in 
equi^j  f«>r  yon  have  a  junr  tbere  and  ar^  as- 
signed yoii^  timg.  And  i  do  not  see  why  yon 
cannot  t«ke  your  lestimonyi,  every  point  tltit 
is  to  uo  up  before  the  court  of  appeals,  before 
tbe  JH  ige  of  the  court  below,  or  at  the  time 
of-ywur  trial  in  equity,  ^uatas  you  do  at  law. 
I  knctw  that  sometimes  m  the  trial  «f  equity 
CMSB  w«bks  aad  moatUs  aie  ocottpied  i*  tbe 


trial  of  eq«i^  cMes ;  whereas  it  law  a  great 

number  of  witnesses  ate  examined  in  onfl 
dtiy.  I  do  not  see  nny  more  reasbn  for  a  long 
rec%ird  in  equity  thua  at  law.  Thi^renre* 
great  many  questions  and  points  that  Uwyerf 
wo  Id  waive  when  they  cotue  before  tbe 
eonrt  of  eqiiity.  They  would  certninly-  pre- 
sume that  the  court  knew  something,  where- 
as they  presume  that  tbe  commissioner 
knows  nothing.  And  when  these  points  am 
snbiuitted  to  the  court  of  equity  and  Hrgued» 
they  would  waive  them,  and  thus  they 
would  not  go  np  to  the  court  of  appeals  and 
j  increase  the  record.  There  is  a  sev-tion  in 
this  report  that  you  may  w  live  a  jury  at 
common  law  as  well  as  in  equity.  And  why 
sliould  we  reverse  and  alter  the  whole  prac- 
tice of  the  State  heretofore,  which  has  always 
required  all  matters  of  fact  to  go  before « 
jury  ?  And  yet  you  think  this  is  an  anomaly' 
and  not  to  be  put  into  the  consiitution,  be* 
cau:>e  it  is  properly  s  matter  of  legislation. 

Mr.  Stirlino.  If  we  do  no*  put  in  the 
constitution  a  provision  |iermitting  aq-iestiofi 
to  he  tried  without  a  jury  you  cannot  do  it 
at  all ;  fifty  thousand  legislatures  could  not 
authorize  it  to  be  done,  because  the  constitu- 
tion guarautees  the  right  of  tri<il  by  jury ; 
and  you  must  put  Such  a  provision  in  your 
constitution  or  not  h<ive  it  at  ml. 

Mr.  Damibl.  Be  ttiat  as  it  may,  T  think 
this  will  save  expense  and  save  delay*  and 
will  give  the  jud^^o  what  has  alwiys  been 
cons  deied  the  very  great  advantage  of  seeing 
the  witne9s<?s  snd  cro9i>-ezH mining  them  in 
his  own  presence.  And  I  h  ive  no  doubt 
that  very  frequently  a  case  would  be  decided 
upon  the  justice  and  equity  of  the  case  in  a  dif- 
fei^iit  way  if  the  court  could  ste  the  witnesses 
upon  tbe  stand,  h<ar  them  teiitify,  see  their 
manner,  see  them  under  the  fire  of  croSS'^z* 
amio.ition,  by  which  you  te  t  not  only  bis 
recollcctioui  but  bis  honesty  and  motives. 

LRAVB  OF   ABSKNGB. 

Mr.  Dbllikoer  asked  and  obt  lined  leave  of 
absence  until  Tuesday  of  next  week. 

Mr.  Biofi'BtY  asked,  and.  obtiiaed  leave  of 
ab  eoce  for  his  colleague  (Mr.  B'-rry,  of 
Biltimore  county,)  on  account  of  indi^pofii- 
tidn. 

Mr.  Dayib>  of  Washiogton,  moved  that  the 
conveaiion  take  a  recees. 

The  question  being  taken,  upon  a  division' 
^-^yes  '60f  tuoes  25 — it  was  ajcreed  to. 

Aod  the  C(>Dvenlioa  accordingly  took  a  re^ 
cess. 

lYBNING  SBSSIOI^. 

The  conrsntion  reassembled  at -8  o'dock, 
P  M. 

The  roll  was  called,  and  the  following 
members  answered  to  their  names : 

Mtsssrs.  GbldsiMTongh,  President ;  Abbott, 
Annw,  Audoun,  Bet,  Bil)ingak*t,  Blaokis« 
tOD»  BrowO|Oarttet|  Orawtord,  .QiitiiMngbf  |t. 


1400 


DAnfel,  DaTijf  of  WasMatrton,  Deni  Darall, 
Barle,  E(k<r,  Bdelen,  Gallowaj,  Htirwood, 
Hodson^  IJoitkins,  Hopper,  Jone6|  of  Somer- 
set, Keefer,  KeDiiard,  Kiofr,  Ldn^dale,  Lee, 
Marhttrv,  Murkcy,  Ma>hugh,  ^icComas, 
liUcheti,  Miller,  Morgan,  Muilikin,  Murray, 
Nenley,  Nymi*n,  P.^rker,  Parran,  Pugh,  Pur- 
nell,  RoOiiietie,  liu^sell,  Sand^,  Sth'ey, 
Scliloster,  Smiih,  of  Girroll,  Smith,  of  Wor- 
cester, Stirling,  Stockb>idie,  Swope,  Thrus- 
ton,  Todd,  Turner,  Wickard,  Woodcii--59. 
On  motion  of  Mr.  Stirling,  it  whs 
Ordered  to  be  entered  u'{>on  the  journal 
that  Mr.  Cusbing  was  detained  from  his  seat 
on  account  of  indispodition. 

INTEREST   AKD   USURY   LAWS. 

Mr.  Belt.  I  move  that  the  rules  be  sus- 
pended in  order  to  enable  me  to  make  a  report 
from  acomniiitee,  so  that  the  house  may  be 
put  in  possession  of  it,  and  that  it  may  be 
printed. 

The  motion  was  agreed  to,  and  the  rules 
•uspendt'd  accord  I  ngly . 

The  report  waj  received,  read  the  first  time, 
and  ordered  to  be  printed,  hs  follows  : 

Tbe  committee  heretofore  appointed  to  con- 
sider and  report  upon  section  49.  of  article  3, 
of  the  present  constitution,  having  reference 
to  interest  and  the  usury  laws,  beg  Wve  to 
report  their  unanimous  recommendation,  that 
tbe  following  section  be  add*^  to  tbe  article 
on  tbe  legislative  department. 

Sec.  — .  The  legal  rate  of  interest  in  this 
State  shall  be  six  per  oeumm  per  annum,  ex- 
cept in  cases  where  a  different  rate  may  be 
agreed  upon  between  contracting  parties ;  and 
in  all  cases  of  private  contract,  tbe  rate  of 
interest  agreed  on,  or  contracted  for,  shall  be 
recoverable;  nnd  tbe  general  assembly  shall 
pass  all  laws  that  may  be  necessary  to  carry 
this  section  intoe&ct. 

Edward  W.  Bilt, 
Chairman  of  the  Committee. 

JUDICIARY    DBPAUTMKNT. 

The  convention  tlten  resumed  the  considera- 
tion of  the  report  of  the  committee  on  tbe 
judiciary  department,  which  was  on  its  second 

reading. 

*    The  pending  question  was  on  the  amend- 
ment submitted  by  Mr.  Danibi.,  to  wit : 

Insert  as  an  additional  section,  the  fol- 
lowing ; 

*'Sec.  10.  The  testimony  in  equity  cases 
shall  be  taken  in  like  manner  as  in  cases  at 
law." 

Mr.  Danibl.  I  wish  to  say  a  few  words  so 
as  to  place  myself  right  upon  this  subject. 
Since  I  had  the  honor  to  iotroduoe  thisamead- 
ment,  1  have  been  examining  the  debates  of 
the  New  York  constitutional  convention  upon 
this  subject  That  convention  was  oonposed 
of  some  of  the  ablest  lawyers  of  New  Vork, 
of  whom  Charles  O'Gonor  was  onc^  Mr.  Tall- 
BMiAge  aaother-^Gbafflei  O'Gonor  itandiog 


pretty  much  at  th«  bead,  if  not  at  tbe  head 
of  ibe  bar  in  this  country,  I  think.  And  I 
find  that  this  very  proposition  1  have  submit- 
ted here  was  introduced  by  Mr.  Charles 
O'Conor,  and  was  incorporated  unanimously 
into  the  constitution  of  Hevf  York.  1  beg 
leave  to  read  a  few  remarks  of  some  of  the 
able  lawyers  who  advocated  this  proposition. 
I  will  first  read  some  of  tbe  names  of  tbe 
lawyers  to  show  some  of  the  lawyers  in  that 
New  York  convention :  Messrs.  Tallmadge, 
Shepherd,  Harrison,  Shaw,  Witbech,  O'(;oa- 
or,  Taggart,  Bouch,  Worden,  Marvin  and  St. 
John.  All  of  these  gentlemen  reported  sys- 
tems of  judiciary ;  and  in  a  gre^it  many  of 
those  reports  was  reported  some  section  of 
this  sort  making  proceedings  in  equity  similar 
to  those  at  law.  A  very  full  discussion  was 
had.  1  will  show  that  the  very  proposition 
I  have  submitted  here  was  introduced  into 
tliat  convention  by  Mr.  Charles  O' Conor,  and 
unanimously  incorporated  into  tbe  constitu- 
tion of  New  York. 

I  rcttd  now  some  of  the  remarks  of  Mr. 
Stetson  on  this  proposition.     He  said  : 

'*  But  first  he  would  here  express  bis  heart- 
felt thanks  to  the  honorable  gentleman  from 
New  York,  (Mr.  O'Conor,)  who  has  so  ably, 
eloquently  and  triampbautly  vindicated  the 
priucipleof  the  union  not  only  of  the  equity 
aud  law  jurisdiction  in  one,  but  of  tbe  uni- 
formity of  piaciice  and  proceedings  upon  tbe 
two  remedies.  There  should  be  a  similarity 
of  proceedings  in  all  cases,  and  whether  pro- 
ceedings should  assume  the  form  of  equity 
proceedings,  or  the  simple  and  well  known 
proceedings  of  an  action  on  the  casi^,  was  of 
comparatireiy  little  importance  Uis  impres- 
sion had  been  that  tlie  better  method  would 
be  to  assimilate  all  actions  and  proceedings  to 
the  simple  form  of  an  action  on  the  case  as 
now  used.  That  the  multitude  of  civil  actions 
now  in  use,  should  be  abolished,  and  one 
plain,  simple  remedy  provided  in  all  cases. 
On  this  subject  he  did  not  know  but  be  stood 
alooe  in  his  profession,  and  it  was  highly 
gratifying  to  him  to  find  in  the  honorable 
gentleman  from  New  Yorksoalilea  champion 
of  that  principle.  The  gentleman  and  myself 
desire  to  arrive  at  the  same  result,  and  it  mat- 
ters but  little  by  which  course  of  proceeding 
we  shall  so  arrive  at  it,  whellier  by  the  sim- 
ple action  on  tbe  case,  or  by  a  plain,  concise, 
and  simple  bill  in  equity." 

Mr.  Jordan,  another  very  able  gentleman^ 
a  lawyer  from  New  York,  makes  use  of  these 
remarks,  upon  tbe  discussion  of  this  quea* 
tion: 

**  Althongh  the  senior  of  the  honorable  gea- 
tieman  from  New  York  (Mr.  O'Conor)  in 
years,  he  would  net  pretend  to  the  same 
amount  of  praotical  experience  and  accuracy 
of  objervHtioo;  yet  he  had  seen  enough  to 
cottvinoe  htm  that  if  the  one  or  the  other  moat 
fall,  he  would  din^  to  the  common  law  ;  its 
remediet  were  bounded  by  right  lines,  at  did 
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not  and  could  not  follow  the  sig-ssg,  crooked 
and  eearching  tracks  of  the  court  of  chancery, 
but  80  for  as  its  remedies  extended  they  were 
direct  and  perfect.  He  who  sued  for  justice 
tberp  could  march  forward  to  her  altar  and 
receive  from  the  hands  of  her  priest  that  mea- 
sure to  which  he  was  entitled.  The  systems 
of  equity  were  adopted  from  necessity ;  and 
nothing  hut  necessity  would  drive  any  sen- 
sible man  into  that  forum — a  suit  at  law  was 
no  mystery — everybody  could  understand  it 
sufficiently,  and  calculate  with  proximate  cer- 
tainty its  expenses  and  its  delays,  but  the  pur- 
lieus of  the  court  of  chancery  were  shrouded 
in  darkness  and  mystery,  and  his  client  gen- 
erally when  informed  that  no  adequate  reme- 
dy existed  elsewhere,  would  shrug  his  shoul- 
ders and  shrink  back  as  from  the  horrors  of 
annihilation.  Much  of  this  it  was  true,  arose 
from  the  manner  in  which  justice  had  been 
administered  in  that  forum ;  much  simpliO- 
Cdtion,  much  reform,  in  that  department 
might  doubtless  be  attained,  and  he  trusted 
would  be,  in  whatever  court  its  powers  might 
be  vested,  though  in  its  best  estate  if  the  one 
system  or  the  other  must  go  by  the  board,  he 
would  take  leave  of  it  forever  and  take  the 
hazard  of  moulding  the  remedies  of  the  courts 
of  law  so  as  to  attain  the  end  of  justice." 

And  not  only  was  the  proposition  discussed 
to  make  the  proceedings  similar,  but  they 
discussed  the  proposition  to  b!end  both  law 
and  equity  together.  Previous  to  that  time 
there  was  a  sort  of  entire  court  of  chancery. 
Kow  I  say  the  argument  holds  strongly  in 
this  State ;  for  with  the  exception  of  Balti- 
more city,  our  courts  of  law  are  courts  of 
equity,  and  the  same  judges  administer  equi- 
ty that  administer  common  law.  And  as  one 
gentleman  from  whom  1  have  quoted  says  in 
his  very  able  argument,  the  distinction  was 
so  nice,  especial^  where  one  of  the  judges 
administers  both,  that  his  mind  was  con- 
stantly running  from  the  comnoon  law  chan- 
nel into  that  of  the  other. 

Mr.  Smfth,  of  Carroll.  As  the  gentleman 
seems  so  familiar  with  the  judicial  system  of 
New  York,  will  he  tel'l  me  whether  or  not 
there  are  masters  of  chancery  in  that  State? 
Mr.  Davibl.  They  abolished  them  by 
this  constitution.  I  copied  the  provision  I 
have  offered  here,  from  the  present  constitu- 
tion of  the  State  of  New  York,  as  published 
in  the  book  of  constitutions  with  which 
members  have  been  furnished.  The  gronnd 
taken  there  was  the  same  ground  I  have  taken 
here  to-day,  that  it  does  save  time,  and  in 
my  judgment  i  t  saves  expense  to  suitors .  We 
have  the  same  thing  in  the  United  States 
court  in  Baltimore  city  every  day,  sitting  as 
a  court  of  admiralty.  Judge  Giles  in  all  eases 
tff  admiralty  hears  testimony  and  decides 
upon  it  without  the  Intervention  of  a  jury. 
The  proceedings  are  similar  to  those  in  equi- 
ty. You  commence  with  something  like  a 
bill  of  equity ;  and  then  the  answer  is  put  in, 
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and  you  take  testimony  befor^the  court,  and 
the  court  prepares  a  decision  in  the  case.  I 
would  not  destroy  the  commiEsioners,  for 
where  the  witnesses  cannot  be  present  at  the 
trial,  and  the  lawyers  agree,  you  can  take 
the  testimony  of  witnesses  before  a  commis- 
sioner. 

Mr.  Stiklihq.  You  cannot  do  that  if  this 
is  put  in  the  constitution. 

Mr.  DANiBb.  Mr.  0' Conor  said  distinctly 
it  could  be  done.  -     ^ 

Mr.  Stirling,  It  cannot  be  done  under  our 
practice,  if  this  proposed  section  is  adopted, 
except  out  of  the  city  or  county. 

Mr.  Daniel.    It  can  be  provided  for.    And 
I  think  in  all  cases  like  these  it  would  afford 
greater  facility.     I  was  very  much  surprised 
to  hear  my  colleague  (Mr.  Stockbridge)  say 
to-day  that  the  experience  was  that  cases  at 
common  law  i»ere  as  tedious  or  more  so  than 
cases  in  equity.    And  he  illustrated  it  by 
saying  that  some  have  been  in  court  since 
the  time  of  our  grandfathers.    It  may  be  that 
some  have  hung  on  like  that,  but  I  think  ex- 
perience is  to  the  contrary.    In  a  case  at  law 
you  try  the  case  before  a  jury,  you  have  the 
witnesses  before  the  court  and  can  see  their 
manner  and  all  about  them,  and  ^et  through 
more  rapidly  than  in  cases  of  equity.     It  is  a 
common  tale  about  the  great  delays  in  suits 
in  equity ;  novels  have  been  written  about  it. 
Mr.  Stirling.    Is  that  applicable  to  this 
State  ?    It  may  be  applicable   to  such  cases 
as  Jaundice  vs.  Jaundice,  but  not  to  cases  in 
our  courts.     The  docket  of  the  superior  court 
has  cases  on  the  docket  longer  than  those  in 
our  equity  courts.     It  takes  two  years  longer 
to  try  some  cases  there  than  in  the  equity 
court. 

Mr.  Dai^iel.  That  does  not  at  all  meet  the 
objection  I  am  making.  It  is  said  that  pro- 
ceedings are  necessarily  longer  at  common 
law  than  in  equity,  that  is  because  that 
court  is  crowded  with  cases,  and  you  cannot 
get  at  the  case. 

Any  man  who  has  been  in  courts  of  justice, 
and  seen  witnesses  come  in  and  be  examined 
orally,  one  come  in,  be  examined  and  then 
go  out,  tind  another  come  in,  etc.,  most  know 
that  it  is  a  shorter  process  than  to  take  tes- 
timony beFore  commissioners,  by  filling  up 
the  record  with  exception  after  exception,  to 
go  up  to  the  other  court.  Some  of  the  law- 
yers from  which  1  have  read  speak  of  the 
interminable  delay  of  cases  in  equity.  One 
of  them  said  that  when  his  client  was  told 
that  he  must  go  into  chancery,  he  would 
shrink  from  it  as  from  annihilation. 

Mr.  Miller.  I  should  regret  very  much 
that  gentlemen  should  go  to  the  State  of  New 
York  and  bring  here  all  the  new-fangled  no- 
tions of  law  that  prevail  in  that  State.  In 
reference  to  the  matter  of  expense,  about 
which  so  much  has  been  said  by  the  gentle- 
man from  Baltimore  city  (Mr.  Daniel,)  the 
experience  of  New  York  lawyers  will  show, 
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I  think,  that  instead  of  the  expense  heing  di- 
minisHpd,  it  has  beon  vastly  increased  hy 
their  at'erapts  at  reforna'ng  litw  proceeding's. 
The  cost  e\en  of  colleciing  a  promissory  note 
of  $120  or  $130  iliere,  would  amount  to  about 
double  the  sum  recovered. 

It  seems  to  me  that  the  diflSculty  in  adopt- 
ing this  provi^ion  is  this :  In  our  State 
equity  an<l  common  law  jurisdictions  have 
always  been  kept  separate  and  distinct,  and 
gentlemen  forget  that  it  is  at  lost  the  court 
of  appeals  \\hich  in  equity  cases  is  to 
decide  upon  facts;  and  these  facts  must 
appear  before  that  court  upon  the  record! 
There  may  be  some,  difficulty,  and  there 
is,  in  the  court  below  in  having  testi- 
mony  taken  down  before  the  witnesses ; 
and  the  witnesses  have  to  appear  before  the 
judge;  and  that  testimonv  must  in  some  way 
or  other  be  embodied  in  the  record  and  sub- 
mitted to  the  appellate  tribunal,  because  the 
court  of  appeals  under  our  system  of  proceed- 
ure,  when  HCting  upon  equity  caus(  s,  is  both 
jud«{e  and  jury.  That  court  must  have  the 
facts  before  them,  in  order  to  review  the  de- 
cision of  the  judge  below  in  reference  to  the 
facts.  Now,  bow  is  that  to  be  brought 
about?  Are  we  to  go  into  the  trial  of  a 
cause  in  equity,  and  raise  exception  after  ex- 
ception before  the  judge  as  to  the  competency 
of  a  witness,  and  have  the  testimony  written 
down  word  for  word,  as  it  was  delivered,  and 
then  have  it  embodied  in  the  record,  and 
sent  up  in  the  shape  of  exceptions  as  we  do 
in  a  case  at  common  law?  It  seems  to  me 
much  simpler  to  have  the  testimony  taken 
first  before  the  commissioner,  and  then  sub- 
mitted to  the  judge,  and  then  the  same  tes- 
timony, in  the  same  form,  submitted  to  the 
appellate  court. 

Now  in  reference  to  delays,  that  has  been 
a  charge  against  equity  proceedings  from 
time  immemorial.  That  is  not,  however, 
it  seems  to  me,  an  objection  that  should 
prevail.  It  is  an  objection  which  is  not 
true  in  point  of  fact.  I  have  had  some 
experience  in  reference  to  equity  causes,  and 
have  had  some  knowledge  of  equity  causes 
coming  into  the  appellate  court,  and  so  far 
as  the  records  go  of  cases  that  come  up  to 
that  appellate  court  and  are  decidt-d  there,  1 
think  1  can  safely  say  they  have  not  been 
of  so  .long  standing  aa  cases  at  common  law. 

Mr.  Thrubtom.  I  know  there  are  some 
evils  in  connection  with  our  present  system. 
But  my  objection  to  this  amendment  is  that 
I  think  it  would  be  extremely  dangerous  for  us 
to  attempt  to  make  this  change  without  seeing 
what  the  effect  will  be.  The  legislature  hns 
power  to  change  it  if  necessary,  and  they  can 
look  into  it  and  see  how  far  it  is  neoessarj  to 
change  the  equity  system.  Now  it  is  very 
common,  in  applying  for  an  injunction  affect- 
Ing  great  public  interests,  interests  of  large 
bodies  of  people^  for  the  judges  to  grant  this 
injunction  upon  terms ;  that  is  to  say,  with 


leave  to  move  for  a  dissolution  of  the  injunc- 
tion upon  five  days'  notice,  and  commission 
the  parties  in  interest  to  take  testimony. 
Here  is  an  injunction  upon  stocks  in  certaiD 
manufactures:  the  judge  says— I  will  grani 
the  injunction  upon  the  case  stated  upon  the 
bill,  but  with  leave  to  the  other  party  to 
move  for  a  dissolution  upon  five  or  ten  days' 
notice,  with  leave  to  parties  to  take  testi- 
mony. Suppose  a  case  arises  when  the 
jndge  is  absent.  Is  it  for  him  to  leave  the 
county  he  may  be  in,  and  go  there  to  take 
evidence?  Or  when  there  is  a  vacation  of 
the  court,  when  the  judge  is  entirely  occupied 
in  determining  how  to  decide  certain  ques- 
tions?    This  is  but  one  difficulty. 

There  are  many  difficulties  that  occur  to 
my  mind,  showing  that  it  is  not  proper  to  in- 
troduce such  a  change  as  this  into  the  law, 
without  providing  in  other  ways  for  its  effects. 
Judgfs  will  not  sit  upon  the  bench  all  day, 
and  then  sit  up  all  night  to  take  evidence  in 
a  case ;  and  unless  you  can  providn  some  mode 
for  evidence  to  be  taken  at  the  time,  injunc- 
tions of  this  character  would  be  carried  over 
until  the  county  court  sits  for  thetestimony  to 
be  taken  in  court.  I  think  it  would  be  exceed- 
ingly dangerous  to  make  any  sqch  change  as 
this  in  this  way,  without  seeing  its  eff'Cts^ 
without  providing  for  those  efifcts,  .as  they 
may  afiect  our  system  of  equity  jurisdic- 
tion. I  am  tbe:efore  opposed  to  this  ansend- 
roent  as  a  dangerous  amendment. 

The  question  being  taken  u;>on  the  araead- 
ment  of  Mr.  Daniel,  it  was  rejected. 

TRIAL  or  CAUSES,  ETO. 

Mr.  Tdruston.  I  suppose  it  is  the  wish  of 
this  body  to  perfect  this  report  as  we  go  alonf?, 
if  it  can  be  done.  The  ninth  section  was 
passed  over  this  morning,  because  no  ameid- 
ment  was  proposed  that  cavere^  the  whole 
case.  Since  that  period  I  hive  prepared  an 
amendment,  which  I  think  will  not  be  object- 
ed to.  I  would,  therefore,  ask  theconventioa 
to  take  up  section  nine,  for  the  purpose  of  en- 
abling me  to  offer  what  is  in  effect  a  sulsti- 
tute  for  the  whole  section,  which  I  think  will 
suit  the  views  of  all  parties. 

Thf  question  being  taken,  the  motion  was 
agreed  to. 

Section  nine  was  then  read  as  follows  : 

''  Sec.  9.  The  legfskitnre  shall  provide  for 
the  trial  of  causes  in  case  of  the  disqualifica- 
tion of  all  of  the  judges  of  the  circuit,  but  the 
parlies  to  any  cause  may,  by  consent,  ap- 
point a  proper  person  to  try  said  cause,  and 
may  try  any  cause  before  the  court  without 
the  intervention  of  a  jury." 

The  pending  question  was  npon  the  motion 
of  Mr.  NxoLiT,  to  strike  oni  the  words  *'all 
of  the  judges"  and  insert  *'  any  judge." 

Mr  Kbolet  withdrew  his  ameudment. 

Mr.  Thbubton.  I  now  move  to  strike  out 
all  after  the  word  '"the,"  in  the  first  line,  and 
insert: 
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"Grcneriil  assembly  Bhall  proTide  for  the 
trial  of  cnuaes  ia  case  of  the  dUqunlification 
of  all  the  judges  of  ibe  circuit  to  henr  and  de- 
termine the  Same,  tuit  in  ciise  of  such  disqual- 
ificatioD,  the  | -a? ties  thereto  may  by  consent 
appoint  a  {leraoo  to  try  the  same ;  and  the  par- 
ties to  any  cause  roity  submit  the  same  to  the 
court  for  determination  without  the  aid  of  a 
jury." 

That  permits  parties  to  (ubmit  their  causes 
to  the  coort  without  the  intervention  of  a  ju- 
ry, and  also  provid^'S  for  the  case  of  the  dis- 
qnal ideation  ot  the  judgp,  and  it  does  nov 
mix  up  ttie  two  subjects  which  were  intended 
to  be  included  in  iUu  section. 

Mr.  Sands.  I  would  jast  remark  that  the 
profKwilioo  submitted  by  the  gentleman  Irom 
Alleg»tny  (Mr.  Thrii8t(»n)  proceeds  npon  ihe 
gnppositiOQ  that  we  have  already  determined 
to  have  a  pi u rail iy  of  judges  in  the  several 
circuits.  Now  1  do  not  think  from  what  i 
know  of  the  temper  of  ibe  house,  that  that  is 
likely  to  be  the  prevailing  sentiment  here. — 
The  language  of  (he  amendment  as  read  cer- 
tainly implies  thnt  ^t  have  decided  in  favor 
of  a  pluniliiy  of  judges  in  the  circuit.  This 
says  "in  caseoHhe  disqualification  of  all  the 
nidges  of  the  i  ireuii,"  Ac.  Now  from  what  1 
have  learned  by  cou  versa  lion  with  other  mem- 
bers, I  think  it  is  pretty  well  deterraimd  that 
we  are  to  have  but  a  single  judge  in  the  cir- 
cuit, and  perhaps  a  new  districting  of  the 
Sute 

Mr.  THRUSTott.  The  language  I  have  nsed 
will  cover  the  case  whether  there  are  one, 
two,  or  three  jad^res.  If  there  iS  but  one 
judg**  he  will  be-all  of  the  judges  of  the  cir- 
cuit." 

Mr.  Stirling.  The  committee  on  revision 
can  altt*r  it  if  necessary. 

Mr.  Thrdston.  It  will  be  /construed  to 
mean  but  one  judge,  if  there  is  but  one. 

The  question  beinj?  taken  upon  the  amend- 
ment of  Mr.  Thhubton,  it  wasadopteii. 

No  further  amendment  was  offered  to  the 
section. 

RSMOVAL    or  CAtMBS. 

Section  tt^n  was  then  read  as  follows : 
Sec.  10.  Th"- judge  or  judges  of  any  court 
of  this  State,  except  the  court  of  appeals,  may 
order  and  dinct  the  record  of  proceedings  in 
any  suit  or  action,  issue  or  petition,  present- 
ment or  indictment  pending  in  such  cgurt,  to 
be  transmitted  to  some  other  court  in  the 
same  or  an  adjoining  circuit  having  jurisdic- 
tion in  such  cau.-es,  whenever  any  party  to 
such  cause,  or  the  counsel  of  any  parly,  shall 
make  it  satisfactorily  appear  to  the  court  that 
•uch  party  has  a  substantial  ground  of  ac- 
tion or  dtrfcncp,  and  cannot  have  a  fair  and 
impartiiil  trial  in  the  court  in  which  such  suit 
or  action,  i^8ue  or  petition,  presentment  or 
indictment  is  pending ;  and  the  general  assem- 
bly sbaU  make  such  inodifications  of  existing 


law  as  may  be  necessary  to  regulate  and  give 
forte  to  this  provision. 

.Mr.  Stibuno.  1  move  to  strike  out  the 
words  "has  a  substantial  ground  of  action 
or  defence,  and."  It  will  then  read — "  make 
it  satisfactorily  appear  to  the  court  that  such 
party  cannot  have  a  fair  and  impartial  trial 
in  the  court."  etc.  I  am  not  prepared  to  say 
whether  I  like  this  section  or  not.  1 1  restricts 
the  right  of  renooval  which  now  exists,  and 
requires  a  party  to  satisfy  the  court  that  he 
cannot  have  a  fair  and  impartial  trial  there, 
before  he  can  remove  his  cause.  He  can  now 
remove  it  upon  hia  own  affidavit,  and  I  also 
cannot  see  how  you  should  require  a  criminal 
to  disclose  his  defence,  in  order  to  satisfy  the 
court  that  he  has  a  good  ground  of  action. 

Mr.  Stockbriuob.  I  greatly  prefer  the  sec- 
tion as  it  stands,  to  the  section  as  it  will 
stand  if  the  amendment  be  made  which  my 
colleague  (Mr.  Stirling)  has  proposed.  No 
person  who  is  at  all  familiar  with  the  course 
of  proceedings  in  this  State  for  the  last  fifteen 
years,  but  knows  that  one  of  the  greatest 
abuses  which  has  thrown  up  in  our  courts, 
has  been  the  constant  removal  of  causes  with- 
out any  reason,  and  for  the  purpose*  of  pro- 
moting delay,  and  the  promoting  the  ends  of 
justice  from  being  accomplished.  Civil  causes 
and  criminal  causes  alike  have  lK*eu  re- 
moved upon  the  affidavits  of  parties,  aud  the 
records  of  the  Stale,  I  am  sorry  to  say,  will 
show  more  utterly  reckless  and  unconsciona* 
ble  swearing  in  that  respect,  I  thiuk,  than  in 
any  other.  It  is  an  every -day  practice  for 
persons  to  go  into  court  professing  a  readiness 
for  trial,  in  criminal  cases  and  lu  civil  cases. 
But  if  they  find  the  adverse  party  there  with 
their  witnesses  ready  to  proceed,  tlien  they 
make  affidavit  that  they  cannot  have  a  fair 
trial,  and  ask  that  it  be  removed,  in  the  hope 
that,  being  sent  to  some  county  at  some  dis- 
tance, teh,  twenty,  forty  or  fifty  miles  away, 
the  witnesses  would  not  follow;  that  the  ad- 
verse party  will  be  woriied  out.  it  has 
often  happened  in  criminal  cases,  when  the 
State  was  represented  in  one  county  by  an 
able  district  attorney,  and  inUiffereutly  repre- 
sented in  the  adjoining  county,  that  thej 
have  sought  to  avoid  an  able  prosecution 
against  them,  by  putting  it  into  the  hands  of 
a  different  State's  attorney,  who  being  separa- 
ted from  the  witnesses,  probably  never 
seeing  them  until  the  cause  is  leady  for  tiial; 
aud  then  perhaps  being  compelled  to  go  into 
court  with  but  a  part  of  the  witnesses  in  the 
cnu^e.  I  know  that  the  court  in  many  coun- 
ties have  Used  great  efforts  to  procure  the 
attendance  of  witnesses,  and  rtquired  them  to 
follow  parties  where  the  causes  have  been 
removed.  The  removal  of  the  cau^^e  often 
operates,  in  the  first  instance,  a  long  post- 
ponement of  the  cause.  Then  after  the  post- 
ipooement  has  continued,  witnesses  must 
make  a  long  and  expensive  journey.  And 
sometimes  witnesses  to   a  small  matter  of 
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theft  have  fonnd  it  much  cheaper  for  them- 
BeWes  to  refund  the  loss  to  the  parties  who 
have  lost  by  the  theft,  than  to  follow  the 
causes  to  the  places  to  which  tbejr  have  been 
removed,  and  consequently  cases  have  been 
informally  dropped  and  thus  the  ends  of  jus- 
tice have  been  defeated. 

This  section  is  an  exception  to  the  general 
power  of  removal  on  the  naiced  affidavit  of 
the  parties.  It  was  thought  wise  also  to  pro- 
vide that  parties  should  in  some  way  satisfy 
the  court  in  making  the  application  that  it 
was  not  done  to  delay  the  cause  and  run 
away  from  the  witnesses;  or  the  person  in 
whose  hands  the  cause  was  placed ;  so  that 
the  court  might  see  that  there  was  some 
ground  of  action  or  defence,  as  the  case  might 
be.  I  do  not  see  that  it  can  operate  any  hard- 
ship to  any  one.  It  is  true  the  objection 
may  be  to  the  court  that  is  to  try  the  case.  1 
suppose  an  objection  of  that  nature,  stated  in 
any  court,  would  insure  instantly  the  remo- 
val of  the  case.  If  any  man  who  had  a  cause 
on  trial  felt  that  the  personal  relations  be- 
tween himself  and  the  judge  were  such  that 
he  could  not  have  a  fair  trial  before  him,  and 
that  was  stated  to  the  court,  then  I  suppose 
that  no  judge  within  the  State,  or  whom  we 
are  likely  to  have  in  the  Utate,  would  retain 
jurisdiction  of  the  cause  and  proceed  to  the 
trial.  In  a  case  of  that  sort  an  order  for  re- 
moval would  follow  of  course,  and  in  other 
cases  I  am  satisfied  that  the  ends  of  justice 
would  be  attained  by  this  section. 

Mr.  Stirling.  This  section  undoubtedly 
involves  a  matter  of  very  grave  importance, 
and  whatever  is  done  in  regard  to  this  matter 
ought  to  done  very  deliberately.  There  is  no 
doubt  that,  as  my  colleague  (Mr.  Stockbridge) 
has  said,  there  have  been  gross  abuses  grow- 
ing oat  of  this  system.  But  at  the  same  time 
it  is  a  system  which  has  been  in  force  in  this 
State  for  a  very  long  period  of  time,  and  like 
most  things  that  have  some  value  they  are 
the  very  things  that  are  abused.  I  have  seen 
men  in  court,  just  as  their  causes  were  being 
tailed  for  trial,  move  for  an  order  of  removal 
with  no  other  object  than  to  get  rid  of  justice. 
It  was  not  because  they  were  allowed  to  do  it 
on  simple  affidavit,  so  much  as  because  the 
disposition  to  extend  this  right  of  removal 
has  been  carried  so  far  as  to  1^  to  the  abuses 
which  have  grown  up  under  it.  The  laws  of 
the  State  gives  the  party  the  right  to  move 
for  a  removal  at  the  first  term  of  the  court ; 
and  the  legislature  has  given  the  right  still 
further  to  do  so  at  any  subsequent  session  of 
the  court.  The  difficulty  is  that  there  is  no 
time  fixed,  no  limit.  If  the  judges  of  the 
court  were  authorized  to  prescribe  rules  in  re- 
gard to  this  matter,  so  that  they  could  compel 
a  man  to  decide  within  a  certain  time  after 
his  pleading,  the  great  evil  would  be  remedied. 

The  legislature  of  1862  was  importuned 
4)rincipaUy  through  the  instrumentality  of 
the  Judge  of  the  criminal  court  and  myself  to 


pass  a  law  to  alter  this  thing,  and  they  did 
intend  to  do  it ;  but  the  law  was  so  botched 
up  before  it  got  through  the  legislature  that 
the  matter  really  stood  as  it  was  before.  The 
difficulty  arises  from  allowing  a  party  to  re- 
move his  cause  at  a  second  term  of  the  court. 
This  section  would  abolish  the  right  altogeth- 
er hereafter.  A  criminal  cannot  show  why 
it  is  that  he  cannot  have  a  ftiir  trial,  for  to  do 
so  he  must  make  known  his  ground  of  de- 
fence ;  and  in  a  civil  case  it  cannot  be  done. 
It  rests  upon  matters  which  a  man  cannot  see, 
but  very  often  cannot  prove.  Take  a  man 
who  is  to  be  tried  in  some  county  for  a  crim- 
inal offence.  His  counsel  knows,  and  he  him- 
self knows  that  he  cannot  have  a  fair  trial. — 
His  offence  has  prejudiced  every  man  in  the 
county,  and  each  one  of  those  men,  unless  he 
is  an  extraordinary  man  will  carry  those 
prejudices  into  the  jury-box.  The  judge 
sympathizes  with  bis  fellow  citizens  in  the 
county.  Innocent  men  have  been  acquitted 
in  this  State  solely   because  they  had  the 

rower  to  have  their  causes  removed.  Now 
do  not  see  how  a  man  is  to  show  that 
he  has  a  good  defence.  This  does  not  say 
that  he  is  to  swear  to  any  affidavit,  but  that 
he  must  make  it  satisfactorily  appear  to  the 
court. 

Mr.  Thruston.  Suppose  you  insert  the 
words  "\>y  the  affidavit  of  the  party,"  after 
the  word  "shall,' '  so  that  it  shall  read  "  when- 
ever any  party,  &c.,  shall  by  the  affidavit  of 
the  party  make  it  satisfactorily  appear  to  the 
court,"  &G.  In  that  way  it  would  be  neces- 
sary for  th^  party  to  set  out  what  bis  case 
was,  and  his  ground  of  action  upon  oath ;  and 
the  court  could  judge  whether  they  were  such 
grounds  of  defence  as  were  reasonable  and 
proper.  Suppose  the  section  were  to  read  in 
this  way,  *' shall  make  it  satisfactorily  appear 
by  his  affidavit  to  the  court  that  such  a  party 
has  a  substantial  ground  of  action  or  defenop," 
&c.  Then  the  affidavit  of  the  party  would  be 
all  that  the  court  would  require.  In  regard 
to  the  defence,  it  would  be  necessary  for  me 
to  set  out  in  the  affidavit  only  so  far  as  to 
show  that  he  had  a  substantial  defence.  I 
think  that  would  meet  the  objection  of  the 
gentleman,  and  would  avoid  some  of  the 
abuses  to  which  the  system  is  liable. 

Mr.  Stirling.  I  think  this  amendment  is 
absolutely  indispensable,  unless  you  are  to 
change  the  whole  right  of  removal.  I  would 
rather  leave  this  section  out  entirely.  If  you 
put  it  in  here  the  legislature  cannot  restrict 
it.  But  leave  the  law  to  stand  as  it  is,  you 
will  leave  it  subject  to  such  revision  as  the 
legislature  may  deem  necessary.  I  think  the 
legislature  will  be  disposed  to  restrict  this 
right.  But  if  you  put  it  in  as  it  stands  in  this 
section  you  shut  the  door  to  fraud,  and  to 
everything  else  also. 

Some  time  ago  I  had  a  civil  case  against  a 
corporation.  The  president  of  the  corpora- 
tion made  oath  that  he  could  not  have  a  fair 
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trial  ;  I  knew  he  oonld  not  have  it.  Bat  if  I 
had  been  called  upon  to  eatisfy  the  judge 
with  proof,  I  could  not  have  done  it.  There 
were  circumstancee  which  satisfied  us  that 
there  were  certain  geueral  reasons  why  the 
jury  would  not  render  an  impartial  rerdict. 
That  was  just  as  apparent  to  us  as  a  thing 
oonld  be ;  yet  it  was  not  susceptible  of  proof. 

Mr.  Thbustov.    It  was  a  matter  of  belief. 

Mr.  Stibuho.  The  difficulty  at  present  ia 
that  men  put  all  sorts  of  interpretation  upon 
it.  But  that  can  be  cured  by  legislation,  and 
it  might  just  as  well  be  left  to  the  legislature. 
If  men  are  not  ready  to  proceed  to  trial,  they 
will  swear  that  they  cannot  have  a  fair  and 
impartial  trial,  if  you  do  not  give  them  time. 
That  is  where  the  abuse  is ;  and  that  abuse 
can  be  remedied  without  taking  away  the 
right.  I'would  not  want  to  deprive  a  man  of 
the  right  of  removing  his  case ;  because  the 
▼ery  court  to  which  he  appeals  may  be  the 
▼ery  thing  which  he  desires  to  get  rid  of.  If 
he  goes  up  to  the  judge  and  tells  him  that 
he  thinks  he  is  something  he  ought  not  to  be, 
I  think  the  judge  most  likely  would  get  mad 
and  remove  the  case.  But  you  do  not  like  to 
tell  the  court  that  you  cannot  trust  them ;  it 
is  a  delicate  matter.  I  do  not  wish  to  ampli- 
f/  the  question.  But  it  seems  to  me  it  is  dan- 
gerona  to  go  to  the  extent  this  section  does. 

Mr.  Stockbridgx.  The  considerations  urged 
by  my  colleague  (Mr.  Stirling)  and  the  sug- 
gestions of  the  gentleman  from  Allegany  (Mr. 
Thruston)  were  all  thoroughly  canvassed  by 
the  committee.  The  precise  phiaseology 
which  the  gentleman  from  Allegany  has  sug- 
gested should  be  modified  was  framed  af  de- 
liberate intent.  He  shall  make  it  satisfiictori- 
\j  appear,  without  any  limitation  whatever, 
bj  his  own  affidavit,  by  the  affidavits  of  other 
parties,  in  any  other  way  or  form — giving 
him  the  largest  latitude  possible.  He  may 
satisfy  the  judge  by  a  simple  statement  with- 
out any  affidavit*  if  the  judge  becomes  satis- 
fied, that  is  sufficient. 

So  far  as  the  other  objection  fs  concerned, 
that  you  may  be  compelled  by  that  prema- 
turely to  develop  the  whole  line  of  defence 
in  yonr  case,  which  it  is  important  to  keep 
secret.  That  is  an  oVjection  which  lies  to 
other  things  just  as  well  as  this.  For  in- 
stance, my  friend  is  in  court  ready  to  try  the 
case,  with  the  exception  that  one  witness  U 
absent,  a  vital  witness.  He  makes  applica- 
tion for  a  continuation,  becaose  that  witness 
is  not  there.  How  is  he  to  obtain  it  ?  He 
most  develop  the  facts  which  he  expects  to 

?rove  by  that  witd^  if  he  were  in  court, 
'his  may  compel  him  to  unfold  his  whole 
ground  of  defence,  just  as  much  as  on  an 
application  for  removal.  This  notion  of  di- 
plomacy, in  cases  at  law,  is  getting  a  great 
deal  out  of  vogue  any  how.  If  gentlemen  go. 
into  courts  to  obtain  their  riehts  and  justice, 
it  is  right  that  justice  should  be  done.  And 
in  those  cases,  and  they  are  rare,  where  a 


fair  trial  cannot  be  bad,  where  there  is  so 
much  prejudice,  excitement,  in  those  few 
cases  I  think  this  section  makes  a  sufficiently 
broad  provision.  I  see  no  way  at  all  by 
which  justice  can  be  more  thoroughly  ob- 
tained than  under  this  section.  Ordinarily 
a  case  is  to  be  tried  where  it  is  to  be  brought ; 
in  those  extraordinary  cases  they  can  he  re- 
moved. We  have  laid  it  down  in  the  decla- 
ration that  the  trial  of  cases  where  the  con- 
troversy arises,  is  one  of  the  great  means  of 
promoting  justice.  By  our  laws,  we  do  not 
allow  any  suit  to  be  brought  against  a  man, 
save  in  the  county  where  he  resides.  But 
that  ayails  nothing,  if  th^  plaintiff  having 
brought  such  a  suit,  can  forthwith  compel  it 
to  be  removed  elsewhere.  And  he  cannot  do 
it  under  the  law,  except  with  this  provision 
in  the  constitution. 

Mr.  NioLBY.  I  think  the  limitation  upon 
this  power  of  removal  contemplated  in  this 
tenth  section,  is  a  very  salutary  one.  I  know 
that  this  unlimited  right  of  removal  has  been 
most  outrageously  abused  in  my  own  county. 
Parties  on  trial  for  some  petty  larceny,  have 
absolutely  made  affidavit  and  had  their  causes 
removed  to  Frederick  county,  and  subjected 
the  county  to  hei^vy  expense.  Not  that  they 
could  not  have  justice  done  in  our  county, 
but  in  order  that  they  miffht  not  have  justice 
done  in  the  county  to  which  they  removed 
their  cases,  because  their  character  was  so 
well  known  in  the  community  where  the 
offence  was  committed  that  they  had  not 
much  chance  to  escape  justice.  And  their 
cases  were  removed  for  the  sole  purpose  of 
being  enabled  to  go  free  and  un whipped  of 
justice.  This  does  not  shut  the  door  of  re- 
moval at  all. 

Under  the  old  constitution,  it  was  in  the 
discretion  of  the  party  himself.  Whenever 
he  chose  to  make  an  affidavit  that  he  could 
not  have  justice  done,  the  case  was  removed. 
Under  this  section,  the  discretion  of  remoral 
is  in  the  breast  of  the  judge  upon  sufficient 
cause  shown.  If  there  is  sufficient  ground, 
can  it  not  be  shown  by  the  affidavit  either  of 
the  party  himself,  or  some  of  his  friends,  or  of 
his  attorney?  And  is  it  to  be  presumed  that 
the  judge  in  such  a  case  will  deny  the  appli- 
cation ?  The  presumption,  if  it  is  worth  any- 
thing at  all,  goes  against  the  competency  of 
the  judge,  for  if  the  judge  will  not  do  justice 
in  this  case,  he  will  not  do  it  in  any  case. 
You  cannot  go  upon  such  a  presumption  as 
that  against  the  bench ;  it  will  not  do.  If  a 
party  goes  into  court,  and  asks  for  a  removal 
upon  a  proper  foundation,  either  upon  his 
own  affidavit,  or  of  some  friend,  or  his  coun- 
sel, and  that  is  fairly  presented  to  the  court, 
then  I  guarantee  that  there  is  not  one  case 
where  it  ought  to  be  removed  that  it  will  not 
be  removed.  And  especially  if  it  be  inti- 
mated that  it  is  not  proper  that  the  judge 
on  the  bench  should  try  the  case,  if  he  had 
the  slightest  self-respect,  he  would  at  o**' 
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Ij^rant  an  application  if  there  was  no  offence 
in  it. 

I  wonld  like  to  see  this  section  passed  as  it 
is.  I  know  the  section  in  the  present  consti- 
tion  has  been  scnnilalously  abused  in  our 
connly.  Parlies  have  gone  unwhipped  of 
justice  jnst  because  the  cause  whs  removed. 
I  think  there  is  that  disposition  in  the  breast 
of  ell  the  men  of  a  community,  that  there  is  a 
sofficient  guarantee  that  thej  will  not  convict 
a  man  when  be  ou^ht  not  to  be  convicted  in 
any  casn.  And  in  case  where,  there  is  an 
overwhelming  prejudice  asrainst  a  man,  any 
excitement  against  him,  cannot  that  fact  be 
brought  before  the  eourt  ?  There  is  no  trouble 
in  the  case;  this  leaves  the  door  open  wide 
eoough. 

Mr.  Stiklinq.  My  amendment  only  strikes 
out  that  which  requires  him  to  show  to  the 
satisfaction  of  the  court,  that  be  baa  some 
substantial  ground  of  defence. 

Mr.  Sands.  If  the  argument  of  the  gentle- 
man from  Washington  county  (Mr.  Negley) 
amounts  to  anything,  it  is  simply  this  :  that 
for  (iear  a  rogue  would  take  advantage  of  a 
removal,  all  honest  men  are  to  be  deprived  of 
it.  That  is  just  the  sum  and  substance  of  bis 
argument. 

Mr.  Neglky.  Is  not  the  power  of  removal 
still  open  under  this  section?  Or  is  it 
closed  ? 

Mr.  Sandb.  Very  nearly;  so  nearly  that 
it  does  not  suit  me  at  all.  I  say,  if  the  argu- 
ment of  the  gentleman  from  Washington 
county  amounts  to  anything,  it  is  simply 
this;  becatl  e  a  rogue  would  take  advantage 
of  the  right  of  removal,  all  honest  men  in 
Washington  county  ought  to  be  deprived  of 
it.  This  section  as  it  stands  is  a  virtual 
deprivation  of  the  right  of  removal .  Examine 
it ;  3  ou  first  require  the  party  to  make  oath, 
and  then  you  leave  it  to  the  discretion  of  the 
judge,  after  that  oath  is  made  to  say,  '*prove 
that  you  cannot  have  a  fiir  trirtl.''  What 
are  the  elements  that  enter  into  this  matter? 
There  may  be  prejudice  a};ainst  the  party 
in  the  community,  if  there  is  a  criminal  case. 

Mr.  Th HUSTON.  Not  on  the  part  of  the 
judjfe. 

Mr.  Sands.    On  the  part  of  the  judge. 

Mr.  Tu HUSTON.  The  judge  is  the  one  to 
decide  upon  the  removal. 

Mr.  Sands.  I  know  all  about  that;  I  am 
talking  about  (he  whole  ma:ter.  There  may 
be  a  prejudice  against  the  party ;  and  he 
knows  he  cnnnot  remove  that  priejudic-e  from 
the  jury.  He  may  believe  that  there  ure  upon 
that  panel  a  number  of  men  from  whom  he 
could  not  have  justice.-  Can  he  prove  that 
foci?  Suppose  my  judgment  was  convinced 
that  A,  B,  0  and  D,  upon  the  jury  were  my 
enemies,  and  that  I  could  not  have  at  their 
hands  a  fnir  nnd  impartial  verdict,  and  I 
called  you  up  as  a  citizen  of  the  community 
to  prove  that.  Would  you  sweur  to  that 
effect  ?    Certainly  not ;  assuredly  not. 


We  have  abundance  of  law  upon  this  sub- 
ject alieady,  it  is  said.  Well,  the  gentlemen 
are  on  the  two  sides  of  the  fence,  just  as  it 
suits  occasion,  upon  this  matter  of  putting 
things  into  this  constitution,  or  allowing 
legislature  to  control  it.  A  few  moments 
asro  an  amendment  was  offered  here  looking 
to  the  correction  of  great  abuses  in  our  present 
judicial  system.  The  answer  on  all  sides 
was  :  "  You  need  not  put  it  in  the  constitu- 
tion ;  leave  it  for  the  legislature,"  although 
the  amendment  was  but  a  single  line.  Now, 
when  we  have  in  our  present  code  law  cover- 
ing three  or  four  printed  pages,  regulating 
this  matter  of  removal  in  all  its  details ; 
when  we  have  the  whole  subject  in  the  power 
of  the  legislature,  to  be  modified  by  it  at  its 
will  and  according;  to  its  best  judgment  from 
time  to  time  to  suit  peculiar  views,  then  we 
are  told  that  we  must  put  it  in  the  constitu- 
tion in  the  form  of  this  tenth  section.  Now, 
under  the  provision  in  section  twenty-eight 
of  the  present  constitution,  and  under  the 
sections  of  the  code  touching  this  right  of 
removal,  the  oath  of  the  party  compels  re- 
moval. 

Now  in  regard  to  the  objection  urged  here, 
that  the  party  may  put  off  the  cause  from  time 
to  time  until  he  is  about  to  be  forced  to 
trial,  and  then  have  the  cause  removed. 
LJertrtinly  gentlemen  have  not  looked  at  the 
provisions  of  the  code  upon  this  subject. — 
The  law  is  now  that  if  a  party  does  not  re- 
move his  cause  as  soon  as  the  issues  are  made 
up,  he  cannot  have  it  removed  at  all,  without 
further  showing  to  the  court  that,  since  the 
makipg  up  of  those  issues,  matters  hKve  oc- 
curred which  have  created  in  him  the  belief 
that  he  cannot  have  a  fair  and  impartial  trial, 
then  what  is  the  practical  result?  A  and  B 
are  parties  to  a  suit  in  Baltimore  city,  and  A 
wishes  to  remove  it ;  he  must  do  it  just  as  soon 
the  issues  are  made  up  or  he  cannot  do  it  at 
all. 

Mr.  Stirling.  That  is  not  the  law  in  the 
code. 

Mr.  Sands.  Let  us  see. 

''Such  suggestions  shall  be  made  before  or 
during  the  term  in  which  the  issue  or  issues 
may  be  joined  in  said  suit  or  action,  issues  or 
petition,  presentment  or  indictment." 

Mr.  Stirling.  *•  Unless" — go  on. 

Mr.  Sands.  There  is  nothing  in  that  clau«e 
which  will  do  your  side  of  the  question  one 
bit  of  good  ;  for  I  stated  a  moment  since  that 
a  party  had  further  to  make  oath  to  show  to 
the  satisfaction  of  the  cpurt  that  circum- 
stances have  occurred  since  the  making  up 
the  issues. 

Mr.  Stirling.  They  will  always  swear  to 
that. 

Mr.  Sands.  I  will  read,  just  for  the  infor- 
mation of  my  friend,  from  the  code : 

"  In  all  suits  or  actions  at  law,  issues  from 
the  orphans'  court,  or  any  court  sitting  in 
equity  in  petitions  for  freedom,  and  in  all  pre- 
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sentments  and  indictments  instituted  in  any 
of  the  courts  of  law  in  this  Slate,  the  judge 
thereof,  upon  suggestion  in  writing  if  made 
by  the  State's  attorney,  or  the  prosecu'.or 
for  the  State,  or  upon  suggestion  in  writing, 
snpported  by  affidavit  made  by  nny  ot  the 
parties  then:to,  or  other  proper  evidence  that 
a  fair  and  impartial  trial  cannot  be  bad  in  the 
court  where  such  suit  or  action  at  law,  issues, 
petition  or  presentment  and  indictment  is 
pending,  shall  order  and  direct  the  record  of 
proci«eding8  therein  to  be  transmitted  to  the 
eoart  of  the  adjoining  county,  whether  such 
adjoining  county  be  within  the  judicial  circuit 
or  not,  for  trial,  which  court  shall  hear  and 
determine  the  same  in  like  manner  as  if  it  had 
been  originally  instituted  therein." 

And  then  this  comes  in  : 

"Such  suggestion  shall  be  made  before  or 
during  the  term  in  which  the  issue  or  issues 
may  be  joined  in  said  suit  or  action,  issue  or 
issues,  presentment  or  indictment,  unless  the 
party  applying  for  such  removal  shall,  in  ad- 
dition  to  such  affidavit,  further  state  he 
had  come  lo  such  belief,  or  had  been  convinced 
of  that  fiict  since  the  issues  had  been  made 
np— " 

That  is  the  law  upon  this  subject  in  this 
State  to-day. 

**on  which  additional  statement  being 

made  and  tiled,  the  cause  shall  be  removed, 
notwithstanding  the  issues  had  been  rr.a^^up." 

What  is  clearer  than  this  fact :  that  the  law, 
as  I  stated  it  before  reference  to  the  authori- 
ties, is  just  exactly  the  law  of  the  book  7— 
How  does  it  practically  operate?  In  Baltimore 
city,  for  instance,  a  party  must  demand  his 
removal  at  the  term  in  which  the  issues  are 
made  up ;  or  if  he  neglects  to  do  it  then,  he 
cannot  do  so  afterwards,  unless  he  assures  the 
court  that  ^since  the  issues  were  made  up  he 
has-been  convinced  that  he  cannot  have  a  fair 
and  impartial  trial,  and  he  therefore  asks  the 
removal  that  he  did  not  ask  before. 

Now,  I  say  we  have  in  the  code  here  sev- 
eral p<«ges  upon  the  subject  of  removal.  And 
I  suggest  that  it  would  be  right  to  leave  it 
as  it  i:",  as  gentlemen  are  so  fund  of  leaving^ 
things  to  the  discretion  of  the  legislature,  to 
be  mo<lifi(>d  at  their  will.  When  in  urging 
the  other  amendment,  which  I  thought  would 
have  a  very  salutary  influenre,  I  suggested  . 
that  we  better  put  it  in  the  constirution,  it  '< 
was  said — "No,  do  not  put  it  in  there,  be-  | 
cause  it  cannot  i»e  changed."  Yet  you  pro- ' 
pose  to  make  provision  to  have  your  con- 
stitution aaiendttble  by  the  people.  T  do 
think  this  right  of  removal  is  a  rii^ht  which 
honest  men  very  often  desire  to  have,  which 
it  is  very  vitd  to  them  in  many  cises  to  h:ive-, 
and  of  which  we  have  no  right  at  all  to  de- 
prive them.  Xow,  the  section  as  it  stands 
here ;  the  action  of  the  committee  has  been 
referred  to.  There  was  never  a  vote  taken 
upon  this  section. 

Mr.  Stookboidoi  [interrupting.]    The  gen- 


flemnn  utterly  mistakes.  If  he  bad  attended 
half  the  meetings  of  the  committee,  he  would 
know  more  about  it  than  that. 

Mr.  Sands.     Well,  all  I  have  to  pay 

Mr.  Stockbridob.  I  wish  once  for' all,  as  a 
mutter  of  personal  right  and  privilege,  to 
st<tte  that  I  did  not  bring  in  any  report  from 
that  committee  that  was  not  the  report  of  the 
committee.  And  I  will  not  submit  here  or 
elsewhere  to  any  imputation  of  that  sort 
thrown  upon  me  as  the  chairman  of  the  com- 
mittee which  made  this  report. 

Mr.  Samds.     I  make  no  imputation. 

Mr.  Stockbridgs.  Is  it  no  impntation  to 
say  there  was  no  vole  taken  upon  this  sub- 
ject? 

Mr.  Jones,  of  Somerset.  I  know  there 
was  a  vote  taken,  after  full  discussion. 

Mr.  Sands.  It  was  nut  taken  in  my  pres- 
ence. I  know  if  I  had  ever  been  called  upon 
to  give  a  vote,  it  would  not  have  been  in 
faror  of  taking  away  from  a  man  the  right 
of  removal,  which  right  might  be  vital  to 
him  in  relation  to  his  property  or  his  lif^. 
And  believing  that  we  have  plenty  of  legis- 
lation upon  this  subject  already,  and  believ- 
ing that  this  right  is  one  of  which  the  citizens 
of  this  State  ought  not  to  be  deprived,  I 
hope  the  section  will  be  stricken  out. 

Mr.  Thrcbton.  I  think  it  is  right  to  ex- 
plain to  the  convention  the  object  of  this  law, 
which  the  gentleman  (Mr.  Sands)  has  not 
done.  In  the  first  place,  it  is  well  known  to 
the  profession  that  in  nine  cases  out  of  ten 
the  issues  are  never  joined  until  the  parlies 
are  ready  for  trial.  And  the  object  of  put- 
ting the  law  in  this  way  is  this  ;  if  a  party 
joins  isiue  and  gives  no  notice  to  the  other 
party,  that  he  is  going  to  move  in  the  case, 
until  the  o;her  party  is  just  going  into  the 
trial,  it  takes  the  party  by  surprise.  That  is 
the  reason  why  the  law  is  put  in  this  way ; 
that  before  a  party  joins  issue  he  must  give 
notice  that  he  wishes  to  remove  the  cause  to 
another  court  fur  trial;  otherwise  the  other 
party  goes  to  all  the  e.xpen8e  of  getting  ready 
for  the  trial  in  the  court  at  which  the  issues 
are  joint  d.  Nine  times  oat  of  ten,  the  term  at 
which  the  issues  are  joined,  is  the  trial  term. 
And  when  that  is  not  the  rase,  it  is  but  right 
that  the  party  should  notify  the  other  of  his 
intention  to  remove  his  Ciiuse,  and  not  make 
him  i^o  to  all  the  expense  of  getting  ready 
for  triiil,  and  then  remove  to  another  court. 

Mr.  Miller.  1  merely  wish  to  say  in  ref- 
erence to  this  subject  of  removals,  that  the 
difficulty,  if  there  has  been  any  difficulty,  is 
not  attributable  !<olely  to  the  present  consti- 
tution of  this  Stute.  It  has  be^n  the  law  of 
the  State  since  1804,  th^t  in  all  criminal  pro- 
ceedings a  removal  might  be  m.ide  upon  a 
bare  suggestion  made  by  the  party.  And  in 
1838  the  privilege  of  removal  was  given  in 
civil  cases.  Iii  1849  a  case  came  before  the 
court  of  appeiils  where  that  privilege  was 
exercised  by  a  person  indicted  in  Baltimore 
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citj.  After  ten  jarors  had  been  sworn  to 
try  him,  he  filed  his  8U|i:geBtiOQ  for  a  remoyal, 
and  the  case  was  remored  to  Anne  Arundel 
coonty,  and  tried  there.  The  case  was  taken 
before  the  coart  of  appeals,  and  thej  held 
that  the  removal  was  properly  made,  upon 
the  constrnction  of  the  old  law  of  1804,  which 
gaye  the  right  of  removal  in  its  broadest 
terms;  upon  the  mere  suggestion  made  in 
writing  by  the  party,  it  was  obligatory  upon 
the  court  to  make  order  for  the  removal.  In 
the  trial  of  that  case  by  the  court  of  appeals 
a  suggestion  was  thrown  out  by  the  court 
that  a  further  provision  in  regard  to  the  re- 
moval of  criminal  cases  would  be  a  proper 
one,  but  that  it  must  originate  with  the  le- 
gislature, and  if  adopted  it  would  doubtless 
be  guarded  by  limitations  which  might  pre- 
vent this  abuse.  It  was  argued  in  that  case 
tbat  the  party  had  really  submitted  his  case 
to  the  jury  on  the  day  the  jury  had  been 
summoned,  and  ten  of  them  had  been  sworn 
to  try  the  case.  In  the  estimation  of  the 
court  it  was  an  abuse  of  that  privilege  for 
the  removal  to  take  place  after  the  case  had 
got  thus  far  towards  a  trial. 

That  case  was  decided  in  1849.  Immedi- 
ately after  that  decision  the  constitutional 
convention  of  1850  met.  It  was  composed  of 
the  most  eminent  men  in  the  State;  there 
were  many  lawyers  in  the  body.  And  they 
adopted  the  provisions  of  the  present  consti- 
tution, which  have  been  cited  by  the  gentle- 
man rrom  Howard  (Mr.  Sands,)  the  code 
merely  codifying  the  provisions  in  the  con- 
stitution. They  restricted  the  right  of  re- 
moval in  accordance,  I  suppose,  with  the 
suggestions  of  the  court  of  appeals  in  the 
case  in  1849.  They  allowed  the  suggestion 
to  be  made  by  the  party ;  they  did  not  leave 
it  discretionary  with  the  court  to  remove; 
but  required  the  court  to  remove  it  upon 
such  suggestion,  provided,  however,  "that 
such  suggestion  shall  be  made  before  or  dur- 
ing the  term  on  which  the  issue  or  issues 
may  be  joined  in  said  suit  or  action,  issues  or 
petition,  presentment  or  indictment."  That 
got  rid  of  the  difficulty;  and  I  suppose  that 
was  the  only  difficulty  the  convention  of 
1850  saw  in  this  subject  of  removal.  The 
old  law  that  had  existed  since  1804  and  '05, 
was  a  constitutional  provision,  allowing  the 
removal  to  be  made  at  any  time,  even  after 
eleven  jurors  had  been  sworn,  as  the  court  of 
appeals  had  decided  in  1849.  The  conven- 
tion restricted  the  right  of  removal  to  the 
term  at  which  the  issues  were  joined. 

If  abuses  have  crept  in  under  this  system, 
since  the  adoption  of  the  constitution  of  1850, 
it  would  seem  that  we  get  rid  of  the  abuses 
by  providing  that  the  removal  should  be 
made  within  a  certain  specified  time  afier  the 
indictment  is  found  or  the  action  commenced. 
It  should  not  be  left,  as  this  section  now 
leaves  it,  entirely  discretionary  with  the 
judge  to  allow  the  removal  or  not.    It  has 


grown  up  in  this  State  to  be  considered  al- 
most as  a  matter  of  right  that  a  cause  should 
be  removed  to  an  adjoining  county  for  trial 
ilpon  the  suggestion  of  the  party.  The  old 
common  law  required  the  jury  to  come  from 
the  vicinage  where  the  act  was  committed, 
or  where  the  party  lived.  But  in  very  early 
times,  both  in  England  and  in  this  country 
tbat  was  departed  frpm,  and  this  right  of 
removal  allowed. 

It  seems  to  me  this  section  will  in  effect 
shut  out  the  right  of  removal  in  many  cases ; 
it  is  shutting  it  up  a  little  too  close  to  leave  it 
entirely  discretionary  with  the  judge,  to  re- 

J|uire  the  party  to  disclose  his  ground  of  de- 
enoe  to  the  judge. 

Mr.  Sands.  The  legislation  subsequent  to 
the  adoption  of  the  present  constitution, 
shows  that  it  was  the  sentiment  of  the  legis- 
lature thus  acting,  that  the  right  given  by 
the  constitution  should  be  enlarged  instead 
of  restricted.  I  will  read  the  two  sections, 
and  tbat  will  be  seen  at  a  glance.  The  first, 
from  the  present  constitution,  is  as  follows  : 

"And  provided  also,  that  such  suggestion 
shall  be  made  as  aforesaid,  before  or  during 
the  term  in  which  the  issue  or  issues  may  be 
joined  in  said  suit  or  action,  issues  or  peti- 
tion, presentment  or  indictment,  and  that 
such  further  remedy  in  the  premises  may  be 
provided  by  law,  as  the  legislature  shall  from 
time  to  time  direct  and  enact." 

The'proviiions  of  the  present  code  show 
that  when  they  wer>$  adopted  the  legislature 
deemed  the  provisions  of  the  present  consti- 
tution too  strict  in  thus  binding  the  parties 
down  to  the  time  of  the  joining  of  issue;  that 
it  was  impeding  his  rignt  of  removal,  there- 
fore the  legislature  went  on  to  say  in  section 
seventy-two  of  article  seventy -five  of  the 
code,  that  even  after  the  issues  were  made 
up,  if  the  party  became  satisfied  after  they 
were  so  made  up  that  he  had  not  the  chance 
for  a  fair  trial  in  the  court  in  which  the 
issues  had  been  made  up,  even  *hen  he 
should  be  entitled  to  the  right  of  removal. 
The  action  of  the  legislature,  as  it  stands 
embodied  in  the  code,  shows  that  they 
thought  the  provision  upon  this  subject  in 
the  constitution  needed  enlarging  rather 
than  restricting. 

Mr.  Kbnnard.  I  do  not  rise  for  the  pur- 
pose of  engaging  in  this  discussion.  But 
from  my  intimate  relations  with  one  of  the 
courts  of  adjudicature  in  Baltimore,  some 
matters  of  this  sort  have  come  under  my 
personal  observation.  During  the  present 
term  of  our  court  there  have  been  twenty- 
three  cases  removed  from  our  city  to  the  ad- 
joining county;  and  I  believe  it  has  been 
done  in  every  case  for  the  purpose  of  avoid- 
ing justice.  At  a  previous  session  of  the 
court  a  party  was  on  trial  for  bigamy.  The 
main  witness  was  living  at  a  distance,  and 
the  court  ordered  him  to  be  brought  to  Balti- 
more city  at  an  expense  of  over  one  hundred 
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dollars.  The  Tery  daj  the  witneu  arrlTed 
there  the  party  bad  his  €aiue  removed  to  an 
adjoining  ooantj. 

Mr.  HxLLiR.  The  case  was  remoTed  to 
Anne  Arundel  county ;  the  witness  followed, 
the  man  was  tried  and  conTicted,  and  is  now 
aerring  out  bis  time  rn  the  penitentiary. 

Mr.  KiHMARO.  The  remoTal,  howerer, 
was  to  avoid  justice. 

Mr.  Stibukg.  It  seems  to  me  this  section 
would  be  sufficiently  stringent  if  the  altera- 
tion I  propose  be  made  in  it.  It  will  then 
require  that  the  party  shall  make  it  satisfac- 
torily appear  to  the  court  thai  he  cannot  have 
a  fiiir  and  impartial  trial,  and  that  is  eoouirh 
to  require.  I  do  not  see  how  any  one  charged 
with  being  a  criminal  can  swear  that  be  has 
a  defence.  The  State  is  bound  to  prove  a 
case  agaiDst  him.  He  may  have  no  defence 
at  all,  and  yet  be  perfectly  innocent.  A  de- 
fence means  that  you  have  something  to  show 
against  what  is  on  the  other  side.  Now,  a 
nao  may  be  perfectly  innocent,  and  yet  have 
ootbiog  to  show  at  all;  yet  the  other  side 
may  break  down  for  want  of  proof.  A  man 
in  that  case  must  either  commit  perjury,  or 
else  merely  swear  that  be  is  innocent.  It  is 
making  a  man  swear  against  himself.  The 
section  goes  still  further ;  even  if  it  is  made 
aubetantially  to  appear  to  the  court  that  there 
is  a  good  ground  for  defence,  or  action,  or 
that  a  fair  trial  cannot  be  bad,  the  judge  is 
not  compelled  to  remove  the  case.  The  eeo- 
tioD  only  says  he  "  may  order  and  direct  the 
record  of  proceedings  •  ♦  ♦  •  •  to 
be  transmitted  to  some  other  court,'*  &c.  I 
submit  that  even  if  this  part  is  stricken  out 
about  showing  the  ground  of  defence,  the 
section  is  strong  enough  to  cure  all  the  evils 
which  I  admit  do  exist. 

Mr.  Bblt.  It  seems  to  me  that  the  explana- 
tion which  has  been  given  bv  the  genileoKan 
from  Baltimore  city,  the  chairman  of  the 
committee  on  the  judiciary  (Mr.  Stockbridge,) 
-eats  away  all  the  foundation  upon  which  this 
proposed  change  in  the  law  rests.  As  I  un- 
derstand it,  his  explanation  of  the  motives 
which  guided  the  committee  is  that  they  pro- 
posed to  give  to  the  courte  the  utmost  laii- 
tode  upon  this  subject.  That  is.  causes  shall 
not  be  removed  hereafter  upon  tne suggestion 
and  affidavit  oi  the  party  as  now ;  but  the 
court  must  be  satisfied  that  there  is  a  proper 
defence,  in  the  first  place ;  and  in  the  second 
place  a  proper  cause  for  removal.  And  as 
an  argument  in  ikvor  of  the  proposed  change 
in  the  constitution  the  gentleman  says  that 
nobody  knows  what  view  the  court  may  take 
of  the  subject,  what  they  may  propose  and 
insist  upon.  They  may  take  any  point  in 
the  wide  range,  from  the  simple  statement  in 
the  ear  of  the  judge  if  the  party  wishes  to  re- 
move his  causC}  up  to  the  most  stringent  reg- 
ulations upon  the  subject  that  it  is  possible 
to  conceive  of.  Now  this  which  is  advanced 
as  the  strength  of  the  proposed  change,  is  in 


my  Judgment  the  rery  weakness  of  it.  How 
can  we  determine  upon  what  principles  the 
court  may  act?  The  explanation  shows  that 
the  proposed  change  is  liable  to  abuses  in 
both  ways. 

If  the  court  adopt  such  regulations  and 
rules  in  this  matter  as  that  a  man  charged 
with  a  criminal  offence  shall  be  obliged  to 
disclose  his  whole  defence,  or  that  a  man  in 
a  civil  proceeding  shall  have  to  open  before 
the  court  his  whole  case — and  gentlemen  will 
bear  in  mind  that  it  is  not  to  the  judge  that 
this  is  to  be  made,  but  to  the  court  in  its  pub- 
lic capacity  ;  the  court  is  to  be  satisfied,  and 
this  exhibition  to  whatever  extent  it  is  to  be 
made,  is  to  be  made  openly  before  the  court — if 
the  regulation  and  rule  is  such  that  a  man 
must  expose  his  defence,  nobody  can  doubt 
that  it  would  be  ao  almost  inconceivtble  ^d 
intolerable  hardship,  and  in  this  particular 
against  the  whole  practice  of  courts  of  law  in 
this  State. 

On  the  other  band,  if  yon  leave  the  court 
full  of  latitude  upon  this  suljiect,  the  abuse 
will  be  equally  intolerable.  The  court  may 
not  require  sufficient  ground  for  removal ; 
it  may  not  even  require  the  personal  guar- 
antee of  the  affidavit  of  the  party.  It  may 
take  the  statement  of  some  parties  and  refuse 
that  of  others.  They  may  adopt  the  most  ar- 
bitrary, or  the  most  lax  and  most  unsatisfac- 
tory rules  for  their  goverDment  in  this  par- 
ticular. And  there  may  be  a  great  many 
men  on  the  bench  who  will  avail  themselves 
of  this  extreme  official  latitude  given  them, 
to  divest  themselves  of  the  responsibility  of 
trying  cases  between  their  neighbors.  They 
not  only  may  make  it  easy,  but  they  may 
make  suggestions  to  parties,  may  f^ilitate, 
and  urge,  and  take  an  active  part  in  having 
cases  removed  f^om  before  them. 

Now  I  will  propose  an  amendment  to  test 
this  matter,  to  find  out  whether  or  not  this 
convention  will  embark  in  this  latitudina- 
rian  sea,  which  the  committee  on  the  judicia- 
ry through  its  chairman  proposes;  or  whether 
we  shall  stand  by  the  old  l|ind marks  of  the 
State.  I  propose  to  guard  the  affidavit  in 
this  particular;  to  have  the  party  to  swear 
not  only  that  he  cannot  have  a  fair  and  im- 
partial trial  in  the  county  where  the  venue 
rests,  but  that  the  cause  is  not  removed  by 
him  for  any  purpose  of  delay,  or  to  evadis 
justice.  1  propose  to  insert  before  the  words 
''and  the  general  assembly  shall  make  such 
modifications,"  ftc,  the  following : 

"  And  sufficient  proof  to  entitle  the  appli- 
cant to  such  removal  shall  be  the  affidavit  of 
the  party  to  the  effect  that  be  cannot  have  a 
fair  and  impartial  trial  of  the  said  issue,  pe- 
tition, presentment  or  Indictment,  and  also 
that  the  said  removal  is  not  applied  for  with 
any  view  of  delaying  such  trial,  or  of  evading 
justice." 

The  PuBiDiMT.    The  qnestion  will  be  first 
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taken  upon  ihe  amendinpnt  of  the  gentleman 
from  Biltimoie  ciiy  (Mr.  Siirling.) 

The  amendment  uf  Mr.  Stirlinq  was  to 
strike  out  the  words,  "  has  a  substantial 
ground  of  mlion  or  deCence,  and" — ^so  that 
it  will  read — "shall  make  il  sutisl'actorily  ap- 
pear to  the  court  ihatsui-h  party  cannot  have 
a  fair  and  impartial  trial,"  kc. 

The  question  beini^  taken,  upona  divisioo — 
aye827,  aoe8  20 — the iimendmeot  was  adopted. 

The  que&iion  whs  then  taken  upoo  the 
amendinect  of  Mr.  Belt,  and  upon  a  division 
— ^ayes  22,  noes  28— it  was  rejected. 

Mr.  Stirling.  There  is  one  other  amend- 
ment which  perhaps  should  be  made.  I  do 
not  know  but  ihut  the  same  construction 
would  be  put  upon  it  by  the  court,  whether 
the  amendment  be  made  or  not.  It  now 
reads :  ^'  The  judge  or  judges  of  any  court  of 
this  State,  except  the  court  of  appeals,  moff 
order  and  direct  the  record  of  proceedings 
•    •»••«•*•  to  ^e  xrauB- 

mitted  to  some  other  court, "  kc.  I  suppose 
that  if  it  Ehali  satisfactorily  appear  to  the 
court  that  a  p^rty  cannot  have  a  fair  and  im- 
pariiMl  tri^il  there,  it  must  order  a  removal.  It 
seems  to  me  that  to  rid  the  matter  of  all  doubt 
the  word  '*  shall "  should  be  substituted  for 
the  M  ord  '  *  may.' '  However,  I  will  not  more 
the  amendraeDC. 

Mr.  Samdb.  Well,  I  will  make  the  motion 
tos'rikeout  *'may,"  and  iosert  "shall." 
I  would  just  say  that  if  you  leave  the  word 
*'  may  "  here,  then  even  after  proof  has  been 
made  to  the  saiist'H€t«on  of  the  judge  that  the 
party  caonot  have  a  fair  and  icupartial  trial 
there,  the  removal  is  left  entirely  to  the  dis- 
cretion of  the  judge.  If  the  party  has  made 
satisfactory  proof  is  it  not  his  right  to  have 
his  case  removed?  And  shall  we  leave  it 
in  the  discretion  of  the  judge  to  say,  ''  even 
though  you  have  made  your  case  you  shall 
not  have  your  right  7  "  It  seems  to  me  that 
it  is  monstrous  to  make  such  a  provision  as 
that.  Fur  whom  are  we  legislating?  For 
the  citizens  of  the  State.  Are  we  tryin;;  to 
protect  them  in  their  property  and  their 
lived,  or  are  we  Amply  trying  to  lodge  aibi- 
trary  power  in  the  hunds  of  the  judges? 

The  question  was  upon  striking  out  the 
word  "may"  and  inserting  the  word 
"shall." 

The  question  being  taken*  upon  a  division 
— ayes  25,  noes  19 — no  quorum  voted. 

Mr.  Todd  called  for  the  yeas  and  nays  on 
the  question,  and  (hey  were  ordered. 

The  question  being  then  taken,  by  yeas 
and  nays,  upon  strikin?  out  "  may  "  and  in- 
serting "shall,"  it  resulted — ^yeas  30,  nays 
24 — as  follows: 

Yeas  —  Messrs.  Billingstey,  Blackiston, 
Brown,  Carter.  Crawford,  Davis,  of  Wnsh- 
ington,  Dent,  Edelen,  Galloway,  Hodson, 
Hopkins,  Jones,  of  Somerset,  King,  Lansdale, 
Lee,  Markey,  Mayhugh,  McComas,  Mitchell, 
Mullikin,  layman,  Parran,  Pogh,   Robinette, 


Sands,  Smith,  of  Carroll,  Smith,  of  Worces- 
ter, Stirling,  Wickard,  Wooden— 30. 

Ndys — Mcasrs.  Goldsl)orough,  President  j 
Abbott,  Annan,  Audoun,  Cuiinintiihani,  Dan- 
iel, Earle,  Ecker,  Hopper,  Keefer,  Keunird, 
Marbury,  Miller,  Murray,  Negley,  Parker, 
Purnelf,  Russell,  Schleyj  Sehlusser,  Stock- 
bridize,  Swope,  Thruston,  Todd — 24. 

The  amendment  was  accordingly  adopted. 

Mr.  Miller,  when  his  name  was  called, 
said  :  I  shall  vote  against  this  propoMtiou, 
because  1  conceive  that  the  word  **  may  "  in 
this  connection  implies  an  obligation  on  the 
part  of  the  judge  to  order  tl>e  removal,  if  the 
satisfactory  proof  is  made  out  before  him 
It  meftns  the  same  as  it  v^ould  if  the  word 
"shall  "  were  put  in.     I  vota  "no." 

Mr.  Sands.  In  the  clause  which  reads: 
"shall  make  it  satisfactorily  appear,"  Ac, 
I  move  to  insert  aft«*r  the  word  "  shall  *'  the 
words  "by  affidavit  or  otherwise.'^ 

Mr.  PuGH.  It  do^  not  seem  to  me  that 
this  is  necessary.  According  to  my  under- 
standing of  the  section  as  it  now  reads,  the 
party,  by  affidavit  or  otherwise,  can  make  it 
appear  to  the  satisfaction  of  the  court  that  be 
has  a  substantial  ground  of  action,  etc  ,  and 
he  can  do  no  more  if  the  words  proposed  are 
inserted. 

Mr.  Sandb.  No,  he  c«nnot.  If  the  gen* 
tleman  will  read  the  section  in  the  old  con- 
stitution, and  the  proposed  section  here,  he 
can  see  the  difference  at  once.  I  wish  to 
have  it  definitely  fixed  that  if  the  party 
makes  affidavit  he  shall  have  the  removal. 

Mr.  PuGH.  This  will  not  do  it.  The  gen- 
tleman proposes  to  insert  the  words  **bj 
affidavit  or  otherwise." 

Mr.  Sands.  As  it  is  now  the  court  may 
allow  him  to  make. affidavit  or  not,  as  it 
pleases. 

Mr.  Stockbridoi.  With  that  explanation 
of  the  meaning  of  this  amendment,  is  it  not 
the  same  as  the  one  proposed  by  the  gentle- 
man from  Prince  George's  (Mr.  Belt,)  and 
voted  down  by  the  convention  7 

The  Prksidbnt.  The  chair  is  of  opinion 
that  it  is  nut  the  same  proposition. 

The  question  was  npon  inserting  the  words 
"  by  affidavit  or  otherwise  "  before  the  wordi 
"  make  it  satisfactorily  appear,"  etc. 

Upon  this  question  Mr.  Ebblbn  asked  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — yeas  20,  nays  23 — as 
follows : 

F>a«^- Messrs.  Billingsley,  Blackiston, 
Crawford,  Dent,  Edelen,  Galloway,  Hopkins, 
Jones,  of  So.nerset,  King,  Laoadvtle,  Lee, 
Marbury,  Markey,  Mayhugh,  Mitchell,  Miller, 
Parran,  Sands.  Schiosser,  Stirling— 20. 

ATtf^f— Messrs.  Goldsboruugh,  President ; 
Abbott.  Annan,  Audoun,  Brown,  Carter, 
Cunningham,  Daniel,  Davis,  of  Washington, 
Earle,  Ecker,  Hodson,  Hopf)er,  Keefer,  Ken- 
nard,   MuUikio,    Murray,    Kegley,   Nymao, 
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Parker,  Poph,  Purnen,  Robinette,  Rassell, 
Scbley,  Smith,  of  Cjirroll,  Smith,  of  Wor- 
cester, Stoekhri.lpe,  Swope,  Thrusion,  Todd, 
Wickard,  Wooden— 33. 

The  amondment  was  accord! njTy  njected. 

No  further  amend  meat  was  offered  to  the 
tenth  section. 

PEBSONS  ALLOWED  TO  PRACTICf . 

The  next  section  was  then  read  as  follows  : 

"Sec.  11.  Every  person  of  good  moral 
character,  beio^  a  voter,  shall  be  admitted 
to  practice  law  in  all  the  courts  of  this  State, 
in  his  own  cam." 

If  r.  Stirling.  I  move  to  stricken  out  the 
words  "of  good  moral  character,  being  a 
voter."  I  do  not  see  why  a  thief  shoald  not 
be  allowed  to  defend  himself,  if  he  docA  not 
choose  to  employ  a  lawyer.  People  of  good 
moral  character  do  not  want  to  defend  them* 
selves.  At  common  law  every  man  has  a 
right  to  defend  his  own  case.  This  waa  ortg- 
inalfy  put  in  the  constitution  for  the  purpose 
of  allowing  everybody  **  of  good  moral  char- 
acter, being  a  voter,"  to  practice  law.  and 
then  on  the  motion  of  some  one  the  words  '*  in 
bis  own  case,"  were  added,  which  cat  the 
thing  right  down  at  the  roots.  It  is  a  restric- 
tion of  the  common  law  right  to  say  that  a 
man  shall  not  defend  himself  unless  he  has  a 
good  moral  character.  Who  is  to  decide 
that  question?  The  very  people  who  want  to 
defend  themselves  have  no  good  moral  char- 
acter. If  a  man  is  fool  enough  to  try  .his  own 
case  and  not  employ  a  lawyer,  I  want  him  to 
Aow  his  folly,  if  lie  wishes. 

Mr.  Stockbridoh.  And  there  is  another 
reason  for  it.  That  much  of  the  practice  of 
law  may  ruin  what  little  moral  character  he 
had  to  begin  with. 

The  question  being  then  taken  upon  strik- 
ing out  the  words,  ' '  of  good  moral  character, 
being  a  voter,"  upon  a  division — ayes  30, 
noes  23 — it  was  agreed  to. 

Mr.  SrocKBRrDGB.  I  would  call  the  atten- 
tion of  the  convention  to  the  condition  in 
which  this  section  is  now  left. 

"  Every  person  shall  be  admitted  to  prac- 
tice law  in  all  the  courts  of  this  State,  in  his 
own  case." 

That  leaves  it  ambiguous  as  to  whether  a 
woman  would  not  be  admitted  to  practice. 

Mr.  Stirling.  I  move  to  stricken  out  the 
section,  as  it  is  wholly  nnneoessary.  Every 
person  has  that  rii'ht  at  common  law. 

The  question  being  taken  upon  the  motion 
to  strike  out  the  section,  it  was  agreed  to. 

On  motion  of  Mr.  Todd, 

The  convention  then  adjourned. 


SEVENTY-SIXTH  DAY. 

Tbubsdat,  August  18,  1864. 

The  convention  met  at  10  o'clock,  A.  M. 
Prayer  by  Rev.  Mr.  Owen. 


The  roll  wns  calVd,  and  the  following  mem- 
bers answered  to  their  names  : 

Mesisrs.  Goldsborough,  President  ;  Abbott, 
Annan,  Audoun,  Barron,  Bf-rry,  of  Prince 
George's,  Billinuslcy,  Blackiston.  Brooks, 
Brown,  Carter,  Chambers  (-lnrke,  Crawford, 
Cunningham,  Gushing.  Dail,  D.ini«l,  Davis,  of 
Cliarles,  Davis,  of  Washlnjjton,  Dennis,  Dent, 
Duvall,  Earle,  Eckcr,  Edeltn,  Gale,  Gallo- 
way, Hatch,  Hebh,  Hudson,  Hopkins.  Hopper, 
Horsey,  Jones,  of  Cecil,  Jones,  of  Somerset, 
Keefer,  Keonard,  King,  Lansdale,  Lee,  Mace, 
Marbury,  Markey,  .  Mayhugh,  McComas, 
Mitchell,  Miller,  Morgan.  Mul  ikin.  Murray, 
Kegley,  Nyman,  Parker,  Parran,  Peter,  Pugh, 
Purnell,  Robinette,  Russell,  Sands,  Schley, 
Schlosser,  Smith,  of  Carroll,  Smith,  of  Dor- 
chester, Smith,  of  Worct'Ster,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Thruston, 
Todd,  Turner,  WiVkard,  Wooden — 76.        •.« 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

AB8BNT  MBMBEBS. 

On  motion  of  Mr.  Hbbb, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Greene,  of  Allegany,  is  detained 
from  his  seat  in  the  convention  on  account 
of  sickness.  ' 

On  motion  of  Mr.  Smith,  of  Dorchester, 

It  was  ordered  to  be  entered  on  the  journal 
that  Thomas  J.  Dail,  is  kept  from  his  seat  in 
the  convention  by  indisposition. 

On  motion  of  Mr.  Barron, 

It  was  ordered  to  he  entered  on  the  journal 
that  if  John  Barron  had  been  prfsent  he 
would  have  voted  for  the  trst  oath  offered  by 
Mr.  Stirling,  and  would  h  ive  vo»ed  for  the 
amendment  to  the  report  of  the  committee 
on  the  judiciary  offered  by  Mr.  Abbott. 

LBAVi  or  absbncb. 

Mr.  Thomas  asked  and  obtained  leave  of 
absence  for  a  few  days  on  account  of  ill" 
ness. 

Mr.  Thbubton  asked  and  obtained  leave  of 
absence  until  Monday  next. 

Mr.  WiciTARD  asked  and  obtained  leave  Of 
absence  from  the  session  of  this  evening,  be- 
ing slightly  indisposed. 

Mr.  Brooks.  I  desire  to  be  excused  from 
attending  night  sessions,  and  T  will  a^ign 
my  reason  for  the  request."  I  believe  that  it 
is  generally  known  to  this  convention  that  I 
am  commissioner  of  enrolment  for  the  third 
district.  It  is  necessary  for  f ae  to  be  in  Bal- 
timore some  time  ench  day  to  sign  certain 
papers.  When  I  return  to  Baltimore  at  night,, 
my  clerk  brings  the  papers  to  my  house  and 
I  sign  them.  It  is  therefore  imperative  that 
I  should  be  in  Baltimore  some  time  each  day. 
1  hope  the  convention  will  indulge  me  by 
granting  this  request. 

Leave  of  absence  was  accordingly  granted, 

Mr.  Barron.  I  would  like  very  much  to 
have  the  convention  excuse  me  from  attend- 
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anoe  at  night  BesBioDS,  for  this  one  reason.  T 
have  a  very  severe  affliction  in  mj  fiEimilj. 
Mj  wife  attends  in  the  day  time,  and  I  have 
to  attend  a  portion  of  the  night  at  least  to 
relieve  her.  I  would  like,  therefore,  to  beez- 
cused  for  some  time  at  least,  from  attendance 
at  the  night  sessions  of  this  convention. 
Leave  of  absence  was  accordingly  granted. 

THB  D&AIT  Ur  MABTLAKD. 

The  convention  then  took  up  for  considera- 
tion the  following  preamble  and  resolution, 
submitted  by  Mr.  Marburt  on  the  16th  in- 
stant. 

^'  WhereaSf  The  citizens  of  the  State  of 
Maryland  have  been  drafted  until  the  draft 
has  reached  the  home  of  nearly  every  able- 
bodied  man  in  the  State ;  and  whereas  the 
slave  counties  of  the  State  have  almost  been 
depopulated  of  their  whole  laboring  force : 
and  whereas  the  slaves  who  have  been  en- 
ticed  or  voluntarily  gone  off  from  this  State, 
and  entered  the  service  of  the  United  States, 
have  nearly  all  of  them  been  accredited  to 
'  other  States,  contrary  to  the  laws  of  the  land, 
and  in  violation  of  every  principle  of  justice 
and  right ;  and  whereas,  the  upper  counties 
of  this  State  have  been  so  entirely  laid  waste 
and  so  depleted  of  their  population  that  they 
have  scarcely  men  enough  left  to  protect  and 
support  the  helpless  women  and  children  who 
are  en  titled  to  their  care  ;  therefore, 

''  jRetolvedf  That  the  members  of  this  con- 
vention deem  it  a  duty  they  owe  tbeir  con- 
stituents, to  appoint  and  do  hereby  authorize 
the  president  of  this  convenlioa  to  appoint  a 
committee  of  five,  of  whom  he  (the  president) 
shall  be  one,  to  wait  on  the  proper  auUiori ties 
at  Washington,  explain  the  condition  of  our 
people,  request  and  urge  that  they  be  re- 
lieved of  all  further  draft  during  the  war." 

Mr.  MABBimT.  I  think  that  the  proposi- 
tions contained  in  this  resolution  are  so  emi- 
nently just  and  proper  that  it  is  hardly  neces- 
sary to  say  anything  in  advocacy  of  them. 
If  I  am  correctly  informed,  the  State  of 
Maryland  hus  furnished  far  more  troops  in 

Stoportion  to  her  population  than  any  other 
tate  in  the  Union.  It  is  a  well-known  fact 
that  in  the  lower  counties  of  the  State,  in 
all  the  slaveholding  counties,  there  have  been 
recruiting  officers  for  months  at  a  time.  In- 
dependent of  that  there  have  been  a  great 
many  slaves  forced  off.  A  great  many  have 
been  put  into  the  service  without  any  au- 
thority from  the  federal  government.  A 
great  many  have  gone  off  voluntarily  and 
joined  the  regiments  of  other  States.  We 
want  to  find  out  if  possible  how  many  have 
been  taken  from  the  State  of  Maryland,  and 
by  what  authority  they  were  taken.  I  think 
if  we  can  ascertain  these  facts,  and  have  the 
proper  credits  for  the  slaves  which  have  vol- 
untarily gone  off,  the  government  will  see 
the  justice  and  propriety  of  our  being  re- 
lieved in  the  future.    In  my  own  county,  in 


Upper  Marlboro',  there  was  an  officer  there 
for  months  at  a  time  recruiting.  We  sup- 
posed he  was  acting  under  authority  from  the 
government.  Bat  afterwards  a  gentleman 
from  the  county  who  was  formerly  in  the 
military  service  himself,  went  to  Washington 
and  made  investigations,  and  found  that  the 
recruiting  officer  had  been  acting  without 
any  authority  whatever,  and  that  all  the 
slaves  he  had  taken  from  the  county  had  been 
taken  without  any  knowledge  of  it  on  the 
part  of  the  government. 

There  was  General  Birney  down  on  the 
Patuzent  river;  he  certainly  acted  under  au- 
thority of  the  government.  He  carried  off  a 
great  many  slaves  who  were  mustered  into 
the  service,  but  they  were  credited  to  other 
States.  I  think  we  should  have  some  justice 
done  us  in  this  matter.  It  is  necessary  that 
our  people  should  have  this  thing  investi- 
gated. If  I  am  correctly  informed,  our 
county,  that  has  furnished  hundreds,  I  may 
say  thousands  of  able-bodied  slaves  for  sol- 
diers, has  only  been  credited  for  three  slaves. 
Where  is  the  justice  of  that  ? 

And  I  think  the  other  branch  of  the  propo- 
sition equally  demands  investigation  and 
remedy,  if  possible.  Certain  portions  of  the 
State,  if  I  have  been  correctly  informed,  have 
been  laid  waste,  devastated,  and  the  people 
have  been  crippled  in  their  means  in  every 
possible  way.  It  is  impossible  for  them  tQ 
support  tbeir  families,  unless  they  can  retain 
among  them  the  laboring  force  they  now 
have.  Unless  the  laboring  men,  the  men 
who  have  families  to  take  care  of  can  be  left 
at  home,  the  greater  portion  of  the  popula- 
tion must  be  great  sufferers.  I  think  that  in 
consideration  of  all  these  facts,  the  proposi- 
tion that  I  have  made  is  eminently  just  and 
necessary,  and  one  which  our  constituents 
demand  of  us.  I  confess  that  it  is  not  ex- 
actly within  the  scope  and  objects  for  which 
this  convention  was  assembled.  But  cer- 
tainly it  is  equally  as  muclf  within  the  sphere 
of  our  duties  as  many  other  propositions 
which  have  been  presented  for  our  considera- 
tion. 

Believing  as  I  do  that  this  is  a  matter  in 
which  the  people  of  the  whole  State  from  one 
end  to  the  other  take  a  deep  and  abiding  in- 
terest, I  feel  no  hesitation  in  bringing  it  be- 
fore the  body  as  I  have  done. 

Mr.  JoHRB,  ofCecil.  I  offer  the  following 
amendment ;  add  to  the  resolution  the  words : 

**  And  we  will  in  all  other  reipet-ts  sustain 
the  administration  to  our  utmost  ability  in 
suppressing  this  most  unholy  and  wicked  re- 
bellion." 

The  Pbisidbnt.  The  chair  must  rule  that 
amendment  out  of  order,  as  not  germain  to 
the  proposition  under  considerdtion. 

Mr.  Berbt,  of  Prince  George's.  There  is 
more  in  the  resolution  offered  by  my  col- 
league (Mr.  Marbury)  for  the  consideration 
of  the  convention  than  upon  a  cursory  view 


1413 


of  it  wonid  appear.  I  can  Btate  witbont  fear 
of  oontradictioQ  that  Prince  George's  county 
baa  famished  for  the  service  of  the  United 
States,  able-bodied  men  enongh  to  fill  the 
quota  of  our  congressional  district  under  all 
the  drafts  that  have  taken  place.  And  why 
is  it  that  we  are  not  credited  with  these 'men 
who  bare  been  mustered  into  the  service  of 
the  United  States?  It  is  because  there  is  no 
person  to  take  an  interest  in  it  with  a  view  of 
seeing  where  they  havs  been  received  into  the 
service,  and  to  what  State,  or  to  what  dis- 
trict of  this  State,  thej  have  been  credited. 

Now  General  Birnev,  in  his  camp  on  the 
Patnxent  had  upwards  of  10,000  able-bodied 
ne^ro  men  recruited  for  the  service  of  the 
United  States.  Be  was  acting  under  the  au- 
thority of  the  government  of  the  United  States. 
And  I  am  not  here  to  say  that  he  was  not  au- 
thorized, or  that  the  government  was  not  au- 
thorized to  take  them  for  military  purposes. 
A  large  number  of  those  negroes,  or  the  ma- 
jority of  those  negroes  then  mustered  into  the 
service  were  from  Charles,  St.  Mary's  and 
Prince  George's  counties,  and  many  were  ta- 
ken from  the  eastern  shore.  But  the  major- 
ity of  the  whole  command  were  taken  from 
those  three  counties.  And  I  understand  that 
the  whole  number  credited  to  Prince  Gteorge's 
county  although  there  were  upwards  of  two 
thousand  taken  from  it,  were  seventeen.  And 
there  were  other  cases  cited  by  my  colleague. 
In  November  of  last  year,  there  was  a  whole 
New  York  company  came  to  our  town  and 
took  up  their  station  there  atid  remained  un- 
til April.  They  had  wagons  going  constant- 
ly from  our  town  to  Bladcnsburg,  and  they 
were  constantly  taking  off  our  servants.  The 
officer  who  was  in  command  stated  that  he  was 
there  recruiting  under  the  authority  of  the  Uni- 
fied States.  He  got  aboutone  hundred  and  fifty 
men  in  our  neighborhood  ;  all  whom  he  could 
induce  to  enlist,  by  any  inducement  he  could 
offer,  he  prevailed  upon  to  enlist.  We  took 
it  for  granted  he  was  acting  under  the  au- 
thority of  the  United  States  government,  and 
no  hindrance  was  offered  by  the  people  to  his 
recraitiog.  He  went  about  the  neighbor- 
hood, saw  the  negroes,  talked  with  them, 
and  offered  them  inducements  to  enlist,  and 
many  of  them  did  enlist.  About  tbe.time  he 
left  in  April,  not  having  up  to  that  time  fur- 
nished certiBcates  to  parties  whose  servants  he 
bad  enlisted,  he  was  called  upon  to  give  them 
certificates.  His  excuse  was  that  he  had  not 
the  necessary  forms,  but  would  procure  them 
and  hand  them  over  to  the  various  owners. 
He  left  there,  and  Major  Lee,  of  my  neighbor- 
hood, three  of  whose  servants  had  been  en- 
listed by  him,  went  to  Washington  to  see 
about  the  certihcates.  He  was  there  informed 
by  the  proper  authorities  that  this  New  York 
officer  had  been  there  without  the  authority 
of  the  government.  These  men  were  placed 
to  the  credit  of  New  York. 
And  I  have  beard  of  other  instances  where 


men  were  thus  enlisted  and  placed  to  the  credit 
of  Massachusetts  and  other  northern  States. 
They  come  in  our  midst  and  take  our  ser- 
vants, pretending  they  were  acting  under  the 
authority  of  the  United  States  government, 
and  we  take  it  for  granted  that  those  men  wilt 
be  placed  to  the  credit  of  Maryland.  And 
when  it  Is  too  late  for  us  to  notify  the  gov* 
ernment  and  have  it  stopped,  we  find  that 
they  are  credited  to  other  Stales  of  the  union. 

Now,  is  it  not  right,  is  it  not  just,  that  an 
inquiry  should  be  made  into  the  matter  ?  And 
an  inquiry  made  under  a  resolution  passed 
by  this  body  would  have  a  force  greater  than 
any  inquiry  of  any  set  of  men  from  any  one 
of  the  counties  of  the  State  would  have  with 
the  authorities  at  Washington. 

Our  servants  have  not  only  been  taken 
away  in  this  manner,  but  they  have  been  draft- 
ed in  our  county  in  the  last  two  drafte.  And 
I  do  not  think  that  there  are  fifty  able-bodied 
men  in  our  county  now,  either  white  or  black, 
who  have  not  been  drafted ;  and  I  suppose  the 
September  draft  will  take  the  balance  of  them. 
That  state  of  facts  exist ;  we  have  furnished 
nipre  able-bodied  men  for  the  service  of  the 
United  States  than  has  been  the  quota  of  our 
whole  congressional  district,  had  they  been 
properly  credited  to  ourcSunty.  Let  gentle- 
men reflect  upon  this,  not  come  to  a  hasty 
conclusion  ,that  this  is  an  effort  on  the  part 
of  the  minority  of  this  convention  to  accom- 
plish some  end  that  they  do  not  understand 
at  this  time ;  let  them  reflect  upon  this  state 
of  facts.  And  then  I  ask  them  if  there  is  not 
a  great  deal  of  justice  in  appointing  the  com- 
mittee contemplated  by  this  resolution. 

r  would  not  advocate  such  a  resolution  in 
this  body,  if  I  had  not  precedent  for  it  in  the 
action  of  this  body  upon  other  subjects.  But 
we  have  precedent  after  precedent  in  resolu- 
tions offered  upon  the  other  side  through  the  * 
whole  session  of  our  body.  And  therefore 
the  majority  will  not  oppose  it  on  that  ground. 
If  they  want  to  accord  justice  to  us,  if  they 
are  willing  that  we  should  have  right  accorded 
to  us,  I  think  there  is  not  a  sensible  man  in 
the  convention  who  will  hesitate  to  vote  for 
this  resolution.  There  is  nothing  secret, 
nothing  hidden  in  it.  It  is  a  simple  inquiry 
with  a  view  of  arriving  at  some  means  by 
which  this  wrong  can  be  remedied,  and  justice 
be  done  to  every  part  of  the  State. 

I  find  that  in  the  draft  that  is  to  take  place 
in  September  our  congressional  district  is  put 
down  for  upwards  of  three  thousand,  a  larger 
number  than  any  other  congressional  district 
in  the  State.  And  I  will  venture  to  assert  that 
our  district  now  has  a  smaller  population 
than  any  other  district  in  the  State.  I  ask 
gentleman  in  fairness  to  look  at  this  question, 
to  give  us  this  inquiry,  and  let  us  have  the 
advantage  of  the  inquiry  emanating  from  this 
body  ;  l^cause  in  doing  that  we  may  accom- 
plish some  good  to  the  State  much  more  read- 
ily than  if  a  number  of  gentlemen  were  to 


1414 


meet  in  the  several  counties  of  the  State,  and 
pass  resolutions  and  appoint  committees  to 
wait  upon  the  authorities  at  Washington  with 
a  view  of  having  this  matter  investigated. 

Mr.  Schley.  Like  the  genilemaL  from 
Prince  George's  (Mr.  Berry,)  I  have  felt  a 
great  deal  of  interest  in  the  matter  of  the 
impending  draft,  and  like  him,  too,  I  thought 
that  perhaps  much  injustice  hud  been  done  to 
various  sections  of  Maryland  bj  a  failure  to 
credit  on  their  quotas  the  ouml)er  to  which 
they  were  entitled  by  reason  of  negroes  en- 
listed and  credited  to  other  States. 

But  upon  speaking  of  the  subject  on  my 
recent  visit  home,  I  was  credibly  informed 
that  on  the  previous  drafts,  to  cover  and  more 
than  cover  all  such  complaints,  we  have  been 
credited  with  upwards  of  eight  thousand  men. 
I  deeply  regret  that  I  have  not  the  exact  fig- 
nree  of  the  table  which  a  friend  showed  me, 
so  that  I  could  present  them  to  the  convention 
here.  But  I  did  not  anticipate  nny  necessity 
for  it.  That  number,  however,  has  been 
struck  off  the  amount  which  Maryland  was 
called  upon  to  furnish.  Now  I  think  it  would 
be  more  advisable  to  institute  aa  inquiry  into 
the  facta,  for  the  information  of  the  coni'A- 
lion  instead  of  our  sending  forth  the  state- 
ments contained  in  this  preamble  and  resolu- 
tion, with  the  authentication  of  our  adoption 
of  them.  The  facts  can  be  very  easily  ascer- 
tained by  any  gentleman  who  will  inquire  of 
the  provost  marshal  of  the  State,  at  Baltimore. 

Mr.  MiLLsa.  I  understand  the  gentleman 
from  Frederick  (Mr.  Sihley)  to  say  that  there 
had  been  a  credit  given  to  the  State  of  eight 
thousand  men  7 

Mr.  ScHLKY.  Eight  thousand  of  the  defi- 
ciency has  been  stricken  off. 

Mr.  Miller.  Was  that  credited  to  the  State 
at  large,  or  was  it  credited  to  the  several 
*  counties  from  which  they  were  supposed  to 
have  been  taken  ? 

Mr.  Schley.  I  would  not  undertake  to 
answer  that  question  without  knowing  more 
of  the  facts  than  1  now  do.  Bat  that  that 
much  of  the  deficiency  of  the  State  has  been 
stricken  off  I  have  no  doubt  is  the  fact.  And  I 
know  it  as  well  as  I  can  know  anything  that 
I  do  not  know  of  my  own  knowledge.  I  shall, 
therefore,  urge  upon  the  convention  to  pause 
before  it  adopts  this  resolutiouj  that  it  may 
not  commit  itself  to  any  erroneous  statement. 

Mr.  Peter.  I  will  not  pretend  that  we 
have  a  legal  right  to  demand  this  at  the  hands 
of  the  government.  But  if  justice  entitles  us 
to  it,  it  is  certainly  not  going  too  far  to  have 
this  matter  investigated.  If  our  several  coun- 
ties have  furnished  more  than  their  quotas, 
and  if  by  the  acts  of  parties  representing  other 
States  they  have  been  unjustly  deprived  of 
that  to  which  they  are  entitled,  is  it  fiir,  is  it 
right,  is  it  honest,  that  we  representing  the 
people  of  Maryland  should  sit  idly  here  and 
aee  our  constituents  imposed  upon  ?  I  do  not 
lay  that  we  should  send  a  committee  to  Wash- 


ington and  demand  this  thing,  as  a  matter  of 
legal  right,  from  the  President  and  the  Secre- 
tary of  War.  But  I  do  say  that  it  is  but  fair, 
it  is  but  right,  it  is  but  duing  our  duty  to  our 
constituents  to  send  a  committee  there  to  fully 
investigate  this  matter,  and  fo  ascertain  what 
has  become  of  the  number  of  slaves  that  have 
been  taken  from  the  State  of  Maryland. 

I  know  that  an  immense  number  have  gone 
from  the  counties,  the  most  of  whom  are  in 
Washington,  employed  in  some  way  or  other 
in  the  several  military  depnrtments.  If  they 
are  not  in  the  army  as  soldiers,  they  are  act- 
ing as  teamster ji,  or  in  some  way  engaged  in 
the  service.  And  if  they  are  thus  represent- 
ing our  counties  as  able-bodied  men,  for  it 
takes  able-bodied  men  to  perform  the  duties 
that  they  perform,  is  it  not  right  that  we 
should  have  credit  for  them  ? 

Another  important  point  which  8ii|;gests  it- 
self to  my  mind  is  this :  In  the  late  draft  that 
was  made  in  this  State,  many  negroes  were 
drafted  who  are  now  lounging  about  the  streets 
of  Washington,  the  ofliccrs  not  having  thought 
proper  to  go  and  arrest  them  and  force  them 
into^  the  service  as  ihey  would  other  drafted 
men!  Is  it  not  right  that  we  should  appoint 
a  committee  to  investigate  this  matter?  And 
if  we  can  show  the  government  that  numbers 
of  drafted  men  from  this  State  are  now  bang- 
ing about  the  streets  of  Washington,  is  it  not 
right  that  the  government  offiers  should  take 
those  men,  or  else  give  us  credit  for  the  defi- 
ciency occasioned  by  their  failure  tp  report. 

I  cannot  see  tiiis  thing  in  any  party  light 
at  all.  If  we  represent  our  constituents  here, 
and  can  righily  be  of  any  service  to  them  in 
relation  to  this  matter,  why  not  do  it?  Why 
should  we  not  aid  them,  so  far  as  we  can  just- 
ly do  so,  by  having  this  matter  investigated? 
If  these  slaves  are  now  hanging  about  the 
streets  of  Washington  doing  nothing,  though 
their  names  have  been  drawn  in  the  late  draft, 
why  should  we  not  ask  the  government  to 
place  them  in  the  service  and  give  us  credit  for 
them,  or  strike  that  much  from  our  deficiency? 
T  believe  that  if  our  county  could  have  this 
matter  fairly  and  fully  investigated,  it  would 
be  found  that  more  able-bodied  negro  men 
have  left  that  county  (Montgomery,)  than 
would  fill  its  quota,  and  I  further  believe  that 
a  great  majority  of  those  who  have  thus  left,  are 
now  in  the  employment  of  the  government  of 
the  United  States. 

I  do  not  ask  gentleman  to  take  my  mere  as- 
sertion here  that  such  is  the  fact.  But  I  ask 
them  to  appoint  a  committee  to  investigate  the 
subject,  and  to  ascertain  if  what  I  say  be  true. 
And  if  it  be  true,  are  we  not  fairly  entitled 
to  credit  for  them?  Again,  what  harm  can 
result  from  an  investigation  by  a  committee 
of  this  character  7  Suppo^^e  upon  a  full  and 
fair  investigation  of  the  fact^  as  they  really 
exist,  what  we  believe  to  be  true  is  found  to  be 
without  foundation.  Oertainly  it  could  do  no 
barm  to  the  interests  of  the  government,  and 
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ecnild  In  no  waj  danmi^e  anj  portion  of  our 
Stat?.  But  oa  the  conttar^,  if  the  facta  were 
found  to  be  as  we  believe  tbein  to  be,  woulfd 
it  not,  ia  this  hour  of  distreesi  result  in  gret^t 
ameiiomtion  to  our  people? 

I  can  saj  for  our  couotj  that  Tamine  almost 
Btalks  abroad  in  our  land.  A  draft  is  impend- 
ing over  us.  and  we  are  oontinually,  day  after 
daj,  subject  lo  bodies  of  militarj  passin<(  to 
and  fro.  1  do  not  say  it  with  any  view  to  dis- 
parage our  forces,  bui  it  is  well  known  that 
there  is  no  army,  however  well  disciplined  it 
may  be,  but  what  has  its  attendants,  camp  fol- 
lowers and  stragglers.  And  I  do  say  most  un- 
hesitatingly that  it  is  necessary  in  many  in- 
stances, especially  a^er  the  offioers  have  left  that 
some  mile  person  should  be  about  the  pre- 
mises to  protect  tlie  females.  I  will  say  thut  in 
our  town,  in  most  if  not  in  all  instances  where 
oflSoers  have  been  present,  they  have  readily 
granted  relief  when  we  have  been  imposed 
upon  by  stragglers  and  camp  followers.  But 
when  offieeis  are  not  present  it  is  necessary 
for  some  ronn  to  be  there  to  assert  his  rights ; 
and  not  only  to  assert  bis  rights,  but  to  throw 
around  those  who  are  endeared  to  him  by  ev- 
ery lie  of  affection  that  protection  which  they 
n^  and  a'hich  they  ought  to  receive. 

Another  dij^colty  under  which  we  labor  in 
our  county  results  in  consequence  of  the  late 
raid.  Many  of  us  who  were  able  but  a  few 
months  ago  to  have  placed  mibstitutes  in  the 
service,  and  thus  been  enabled  to  remain  with 
our  families,  are  now  left  in  a  manner  desti- 
tute. U  it  anything  more  than  fair  and  right, 
aAer  we  hnve  been  subjected  to  these  heavy 
losses,  not  occasioned  by  ourselves,  not  the  re- 
salt  of  any  acts  of  which  we  have  been  guil- 
ty— is  It  not  fair  that  the  government  should 
at  least  be  inclined  to  show  us  some  little  fa- 
vor 7  Because  the  distinction  between  the  por- 
tion of  Maryland  which  I  represent,  and  New 
York,  Maine,  New  Hampshire,  etc.,  is  that 
they  hardly  realise  that  there  is  war  in  the 
land.  They  do  not  feel  its  desolating  effects ; 
they  do  not  feel  the  terrible  scourge  which  has 
•o  lately  visited  us. 

Now  if  we  have  suffered  in  this  respect,  as 
every  person  must  admit  who  will  visit  our 
county,  is  it  but  fair,  if  we  can  show  this  to  the 
government,  that  it  should  at  least  show  us 
some  little  favor,  although  we  cannot  ask  it 
as  a  legal  right  ?  Again,  are  we  not  entitled 
to  the  slaves  which  have  left  our  State,  if  they 
be  in  the  government  employ^ 

Our  slaves  op  to  this  time  do  not  stand  in  the 
position  which  t  he  free  white  men  of  other  »Statee 
stand  in.  I  will  admit  that  ss  a  free  white 
man  of  the  State  of  Maryland,  if  I  had  chosen 
to  go  to  the  city  of  New  Vork  and  accept  the 
larger  bounty  which  that  city  offers,  it  would 
have  been  fairly  entitled  to  the  credit  on  my  ac- 
csptaocs.  But  was  that  the  position  occupied  by 
our  slaves  7  They  had  no  right  to  leave  our 
employment.  No  man  from  the  State  of  New 
York,  or  from  UaMaehvsstts,  or  from  any  other 


State  in  the  north,  had  the  right  to  get  one  of 
our  slaves  by  giving  him  the  bounty  from  one 
of  those  States,  and  thereby  get  credit  for  him 
for  that  State.  These  slaves  were  our  prop* 
erty,  and  they  have  no  right  of  their  own  to 
leave  tliis  State,  or  to  represent  any  other 
('tate  in  the  service,  without  first  obtaining 
the  consent  of  their  masters.  Then  if  we  have 
been  deprived  of  the  credit  these  slaved  would 
have  given  us,  by  the  large  bounties  offered 
in  other  States  and  cities,  it  is  a  wrong  un* 
justly  perpetrated  upon  us.  And  unless  tiuch 
State  or  city,  obtaining  a  credit  for  our  ne- 
groes, could  show  that  it  was  by  ihe  express 
permission  or  license  of  their  masters,  then 
I  contend  that  the  government  is  in  all  honor 
and  all  justice  bound  to  give  Uie  pt'Ople  of  our 
State  a  fair  credit  for  them.  And  not  to  lbs 
State  at  large,  but  to  the  county  from  which 
those  negroes  were  obtained. 

I  do  not  think  any  genticmAn  of  this  con- 
vention can  discover  anything  sinister  in  a 
motion  of  this  kind.  I  do  not  think  any 
gentleman  in  this  body,  as  the  representative 
of  his  county  or  of  his  district,  can  under  any 
circumstances  refuse  to  vote  for  a  resolution 
of  this  character.  It  can  of  itself  do  no  harm. 
It  can  throw  no  obstacle  in  the  way  of  ths 
general  government,  in  carrying  out  the 
draft  as  soon  as  it  may  think  it  right  and 
proper  to  do  so.  It  will  be  a  mere  matter  of 
investigation.  If  we  are  fairly  entitled  to  it, 
let  us  hare  it.  If  not,  then  the  government 
can  refuse  to  grant  us  the  favor.  They  have 
the  right  to  refuse,  whether  we  are  rightfully 
entitled  to  this  credit  or  not.  But  the  qnes* 
tion  with  me  is  Ibis  ;  if  we  present  to  them  a 
fair,  honest,  and  jnst  case,  will  they  turn  a 
deiif  ear  to  the  petition  of  the  people  of  Ma* 
ryland  through  this  convention  ? 
"  I  would  like  to  see  every  man  in  this  con- 
vention vote  for  a  matter  of  thiu  kind.  It 
would  then  have  force  in  it;  it  would  carry 
weight  with  it ;  it  would  present  this  State  as 
a  body  to  the  government,  and  the  govern- 
ment merely  as  a  favor  might  perhaps  grant 
it — ^for  we  can  only  ask  it  as  a  favor,  not  as  a 
legal  right. 

Now  as  regards  the  State  being  credited 
with  eight  thousand  men.  Perchance  she 
may  be  so  credited ;  perchance  she  may  have 
that  many  regularly  enlisted.  But  is  that  a 
fair  proportion  of  the  able4)odied  negro  men 
that  have  left  our  St  I te?  It  isamaiter,  I  wiH 
admit,  that  I  have  not  fhlly  invebtigated,  that 
I  have  not  examined  into.  But  if  other  coun- 
ties have  furnished  able-bodied  negro  men  in 
proportion  to  our  county,  thi  n  the  State  is 
certainly  entitled  to  a  much  larger  credit  than 
eight  thousand. 

Mr.  SoBLBT.  I  do  not  say  that  only  Mary- 
land has  been  credited  with  only  eight  thou- 
sand men.  But  I  say  that  eight  thousand  and 
more  of  her  deficiency  ha#  been  stricken  off^ 
been  obliterated  from  ths  requisition  mads 
upon  her. 
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Mr.  BiBBT,  of  Prince  George* 8.  There  may 
be  a  great  deal  of  force  in  what  fell  from  the 
gex^tleman  from  Frederick  (Mr.  Schley, )  that 
this  coDTentioa  would  not  be  in  a  condition 
to  Tote  upon  this  subject  properlj,  until  we 
had  tbe  statistical  information.  Aud  if  it 
meets  the  yiews  of  my  friend  (Mr.  Marbury,) 
ttB  we  seem  to  be  at  a  loss  for  this  informa- 
tion, I  will  submits  a  motion  that  the  further 
consideration  of  this  resolution  be  postponed, 
to  be  called  up  at  any  time  when  we  have  ob- 
tained the  necessary  information,  and  then  I 
will  submit  a  motion  that  a  committee  be  ap- 
pointed to  correspond  with  the  proper  author- 
ities and  obtain  the  information  desired. 

Mr.  PcTBB.  Permit  me  to  add  a  few  re- 
marks before  I  close.  Suffering  as  I  have 
been  for  some  time  with  an  affection  ot  the 
throat,  I  may  not  be  able  to  attend  tbe  sit- 
tings of  the  convention ;  or  if  I  do,  I  may  not 
oe  able  to  speak.  I  have  arisen  here  to-day 
to  discuss  this  subject  as  a  matter  of  justice  to 
my  people.  And  I  would  ask  any  man  in 
this  convention  to  go  to  my  county  and  view 
the  situation  of  our  people  there  as  it  is  at 
present.  And  I  think  if  he  will  honestly 
take  a  view  of  that  portion  of  our  county  bor- 
dering on  the  Potomac  river,  and  extending 
out  from  nine  to  twenty  miles  from  the  river, 
be  will  say — '*  in  all  conscience  do  not  oppress 
this  people  any  more ;  the  scourge  of  wnr  has 
already  devastated  them  sufficiently  ;  do  not 
put  any  more  burdens  upon  them ;  let  them 
at  least  be  spared  any  further  oppression  of 
any  kind  from  this  war."  As  to  this  post- 
ponement, 1  think  myself  that  we  better  first 
investigate  and  ascertain  all  statistical  infor- 
mation as  to  what  numbers  have  gone,  and 
bOw  they  are  credited. 

Mr.  Thomas.  I  move  to  amend  the  pream- 
ble by  inserting  after  the  word  ^*  population ' ' 
the  following : 

''By  the  incursions  and  raids  of  those  in 
arms  against  the  United  States,  and  by  the 
wholesale  desertion  of  men  of  said  counties  to 
the  confederate  armies." 

That  portion  of  the  preamble  will  then 
read: 

'*  And  whereas,  tbe  upper  counties  of  this 
State  have  been  so  entirely  laid  waste  and  so 
depleted  of  their  population,  by  the  incursions 
and  raids  of  those  in  arms  against  the  United 
States,  and  by  the  wholesale  desertion  of 
men  of  said  counties  to  the  confederate 
armies,  that  they  have  scarcely  men  enough 
left,-"  etc. 

Mr.  Bbbbt,  of  Prince  George's.  I  now 
move  that  the  further  consideration  of  this 
preamble  and  resolution  be  informally  post- 
poned. 

Mr.  Stibuno.  That  was  the  motion  I  was 
about  to  make.  But  I  thought  the  gentleman 
was  to  accompany  that  motion  with  a  motion 
to  appoint  a  committee. 

Mr.  Bkbbt,  of  Prince  George's.  I  will  do 
that  afterwards. 


Mr.  SriBLnra.  I  am  oppoied  to  the  ap- 
pointment of  a  committee.  I  am  perfectly 
willing  to  have  this  matter  laid  over  until  we 
get  the  necessary  information.  But  I  think 
we  can  get  it  without  a  committee.  I  think 
there  is  great  liability  that  we  may  be  taking 
a  leap  in  the  dark  about  this  matter.  I  know 
that  the  State  has  sufifered  a  great  deal,  and 
that  it  has  never  received  full  credit.  But  I 
am  very  much  Inclined  to  think  that  the 
State  has  never  been  called  npon  for  the  fall 
number  of  troops  the  government  had  a  right 
to  demand  of  it.  And  if  we  call  for  justice* 
we  may  be  told  that  we  shall  have  it,  and  be 
called  upon  for  more  men  than  we  may  be 
ready  to  furnish. 

Mr.  BiLLDiGBLBT.  We  wBut  only  justice  in 
our  section.  I  understand  that  a  difficulty 
has  occurred  between  the  national  and  the 
State  governments,  in  relation  to  this  matter. 
All  we  want  is  to  be  credited  with  such  a 
number  of  our  population  as  have  been  en- 
listed in  the  army,  and  been  mustered  into 
the  service  of  the  United  States.  That  return 
has  not  been  made  by  tbe  proper  officer.  I 
understand  there  is  a  difficulty  between  the 
State  government  and  Colonel  Bowman,  in 
relation  to  this  matter.  And  I  think  it  would 
be  but  an  act  of  mere  justice  to  the  people  of 
the  lower  counties  of  Marylana,  if  this  draft 
is  to  go  on,  that  they  should  receive  full 
credit  for  those  who  have  gone  into  the  army 
from  those  counties.  That  cannot  be  done 
until  tbe  proper  returns  are  made  by  Colonel 
Bowman.  I  understand  there  is  a  negotiation 
going  on  between  the  State  government  and 
the  government  of  the  United  States,  to  have 
this  correction  made.  And  if  there  is  shown 
a  disposition  on  the  part  of  the  convention  to 
do  us  justice,  I  do  think  the  government  of 
the  United  States  will  afford  us  some  remedy. 

Mr.  CcsHiMo.  I  merely  wish  to  say  that 
while  1  have  no  objection  in  the  world  to 
justice  being  done  to  all  tbe  counties  of  this 
State,  yet,  as  the  coming  draft  will  probably 
take  place  on  the  5th  of  September,  and  as  it 
would  be  impossible  for  the  United  States 
government  to  revise  the  quotas  for  the  differ- 
ent States  before  the  fifth  of  next  month,  so 
as  to  make  good  any  allowance  for  Maryland, 
this  will  practically  result  merely  in  an  ob- 
struction in  the  way  of  raising  the  troops 
now  absolutely  needed.  I  think  it  would  bo 
much  better  for  those  counties  that  have 
been  * 'oppressed,"  to  do  as  other  counties  In 
the  State  have  done,  raise  their  q  otas  by 
offering  bounties  for  volunteers,  and  then  get 
the  crdlits  that  may  be  due  them  allowed  on 
the  next  draft. 

I  agree  folly  with  my  colleague  that  if  all 
tbe  troops  raised  in  Maryland,  be  put  down 
to  her  credit)  it  will  be  found  that  she  has  not 
furnished  to  tbe  armies  of  the  United  States, 
the  number  of  able-bodied  men  which  her 
population  would  require.  Nor  do  I  think 
there  would  be  any  pmctical  jnstloe  in  credit- 
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fug  tbefle  men  to  the  coanties  from  which 
tbej  came;  for,  had  the  counties  dpsired  to 
have  them  so  credited  at  the  time,  there  was 
not  a  particle  of  impediment  in  the  way  of 
their  eolistiDc  them.  There  wtd  no  motion 
on  the  part  of  any  one  in  those  counties  so  to 
aid  the  government.  On  the  contrary,  the 
right  of  the  govern  men t  to  take  those  negroes 
was  in  all  cases  declaimed  or  inveighed 
against.  The  represents  tires  of  Maryland,  in 
Congress,  denied  the  right  of  the  government 
to  take  them.  Those  ronntiea,  so  far  as  I 
know,  have  never  admitted  the  right  of  the 
governtnent  to  take  those  negroes.  And  if 
they  are  to  be  credited  to  the  State.  1  think 
they  should  be  creditied  to  the  general  quota 
of  the  State. 

But  I  think  the  practical  question  for  us  to 
consider,  is  that  before  the  5th  of  September, 
it  wonid  be  impossible  for  the  government  to 
do  anything  in  this  matter.  There  is  but 
about  two  weeks  now  to  the  time  fixt^d  for 
the  draft.  And  if  it  should  be  decided  that 
we  are  not  to  furnish  the  number  we  have 
been  called  upon  to  furnish,  then  the  quoins 
of  a  1  the  States  of  the  Union  must  be  re- 
vised to  make  op  the  number  for  which 
Maryland  would  be  deficient. 

Mr.  Jones,  of  Somerset.  The  gentleman 
from  Baltimore  (Mr.  Gushing)  has  most  ex- 
traordinary ideas  of  logic  and  of  justice. 
Because  the  people  in  the  counties  do  not 
admit  the  right  of  the  government  to  take 
their  slaves  and  put  them  in  the  army,  when 
thej  are  so  taken  and  put  in  the  army,  the 
conn  ties  are  not  entitled  to  any  credit  for 
them.  Why,  sir,  every  man  who  is  drafted 
goes  unwillingly,  and  the  same  objection 
might  there  arise.  He  does  not  go  willingly, 
does  not  admit  the  justice  of  being  taken  from 
home  and  put  in  the  army ;  therefore,  the 
connty  from  which  he  is  taken  should  receive 
no  credit  for  him. 

I  think  it  seems  to  be  generally  conceded 
that  there  has  been  great  injustice  done  mnny 
portions  of  the  State,  in  not  giving  the  proper 
credit  for  persons  who  have  been  taken  and 
put  into  the  army  of  the  United  States.  I 
■aw  in  the  newspapers  some  time  ago,  the 
statement  that  representations  had  been  made 
by  the  governor,  authorities,  and  some  of  the 
leading  men  of  Kentucky,  to  the  administra- 
tion at  Washington,  that  a  very  large  portion 
of  their  population  had  actually  left  the  State, 
and  gone  into  the  service  of  the  Confederates, 
And  therefore  a  drafi  upon  the  residue,  based 
upon  the  entire  population  as  if  these  men 
were  still  there,  would  be  most  unjust  to 
those  remaining.  For  those  men  who  had 
left  the  State  and  had  gone  into  the  Con- 
federate service  had  expatriated  themselves, 
and  were  no  longer  to  be  considered  a  part  of 
the  population  of  Kentucky,  supporting  the 
government  of  the  United  States,  and  from 
which  a  draft  shonld  be  made.  And  the 
anthoritiea  at  Washington,  upon  these  repre- 
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sentations,  allowed  a  credit  of  twenty-five 
thousand  to  Kentucky  upon  the  draft. 

It  has  been  stated  that  t  great  many  have 
left  this  State  and  gone  away.  Who  is  re- 
sponsible for  that.'  They  have  taken  their 
lives  in  their  bands ;  they  have  left  the  State ; 
they  are  DO  longer  citizens  of  this  State.  We 
admit  the  right  of  expatriation;  we  admit 
that  a  man  may  leave  the  State  and  go  eke- 
where,  to  Great  Britain,  to  France,*  to  any 
European  country,  and  if  their  laws  allow, 
he  may  become  a  citizen  of  those  countries. 
If  they  are  gone,  is  it  proper  and  just  that 
they  should  be  considered  as  still  here  and 
liable  to  the  draft,  and  their  absence  made  op 
by  the  heavier  draft  upon  those  who  remain. 

And  besides,  the  gentleman  from  Frederick 
(Mr.  Schley)  states  that  he  has  been  in- 
forme.d  that  a  lumping  credit  of  eight  thou- 
sand men  has  bien  made  upon  the  deficiency 
of  Maryland,  by  the  authorities  at  Wafhing- 
too.  Now,  if  that  credit  is  on  the  score  of 
the  slaves  that  have  been  taken  away  from 
the  several  counties,  then  I  submit  most  re- 
spectfully that  such  a  credit  operates  most 
unjustly  to  the  counties  that  have  furnished 
these  eight  thousand  men.  The  people  of 
Frederick,  and  Washington,  and  Allegany, 
and  Baltimore  city,  and  all  those  populous 
portions  of  the  State  that  have  furnished  very 
few  colored  recruits  to  the  army  of  the  United 
States,  would  get  the  benefit  of  (his  credit,  in 
precisely  the  same  manner  and  in  a  greater 
ratio  than  the  counties  that  have  furnished 
them. 

Mr.  ScBLET.  We  have  furnished  white 
men. 

Mr.  JoRBS,  of  Somerset.  I  apprehend  that 
all  the  ^counties  have  made  efforts  to  raise 
their  m'cn.  And  I  know  that  more  than  a 
thousand  negroes  have  been  taken  from  Som- 
erset county,  and  very  ftw  have  been  credited 
to  that  county.  Afy  friend  from  Dorchester 
informs  m<;  that  of  two  rei^iments  enlisted  in 
the  city  of  Baltimore  there  were  a  great  many 
men  from  his  connty,  and  from  my  county, 
who  had  gone  to  the  city  of  Baltimore  and 
enlisted  there,  and  that  city  has  the  credit  for 
them.    Now  that  is  not  just. 

There  ought  to  be  an  inquiry  into  <h is  mat- 
ter. We  have  suffered  injustice  enough  al- 
ready, in  a  variety,  of  ways.  I  have  no  doubt 
that  the  governor  and  the  adjutant  general 
have  been  doing  and  will  do  all  they  can  to  pot 
this  miitter  right.  I  trust  they  will  pusifttbis 
investigation,  which  more  properly  belongs 
to  them,  and  endeavor  to  ascertain  how  many 
have  been  taken  from  the  several  counties,  in 
order  that  the  proper  credit  may  be  given  1o 
those  counties  which  have  furnished  the 
troops.  I  trust  that  the  difficulty  which  has 
existed  with  Col.  Bowman  will  be  disposed 
of  in  some  way,  and  that  the  government  will 
see  the  justice  of  having  the  authorities  of  the 
State  furnished  with  correct  lists  of  those  who 
have  been  mastered  in  the  service  of  the  Uni- 
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t€d  States,  who  have  been  id  the  recent  bat- 
tles, some  of  whom  have  been  killedj  and 
many  of  whom  have  been  wounded.  The 
c6uDtie3  that  have  furnished  these  men, 
should  receive  credit  for  them.  There  should 
be  some  way  of  ascertaining  ibis  matter. — 
And  if  this  subject  is  postponed,  I  trust  that 
before  it  again  com^s  up  for  consideration,  we 
will  be  enabled  to  have  some  definite  informa- 
tion from  tiie*  proper  authorities  as  to  how 
this  matter  stands. 

Mr.  Abbott.  Has  the  county  of  Somerset 
offered  any  bounty  for  troops? 

Mr  Jones,  of  Somerset.  No,  sir  ,*  the  county 
has  offered  no  bounty,  but  she  has  filled  her 
quota,  either  in  person  or  by  substitute. 

Mr.  BsBRY,  of  Prince  George's.  I  will  give 
one  reason  why  I  think  it  would  be  wise  to 
postpone  the  further  consideration  of  this  sub- 
ject. It  is  admitted  on  all  sides  that  great 
injustice  bus  been  done  to  the  State  of  Mary- 
land. But  we  want  ihe  dat^i  before  we  come 
to  a  just  conclusion.  The  object  of  postf ton- 
ing is  to  have  that  data  before  us.  1  propose 
to  follow  up  the  postponement  with  the  mo- 
tion that  a  committee  of  three  or  five  be  ap- 
pointed to  make  the  necessary  Inquiry  in  or- 
der to  obtain  from  the  proper  authority  the 
requisite  information.  The  gentleman  from 
Baltimore  city  propofes  to  hurry  this  thing 
tbrongh  without  that  infurmation. 

Mr.  CusHiNO.  I  propose  to  vote  it  down  in 
this  convention. 

Mr.  Bbrrt,  nf  Prince  George's.  He  pro- 
poses to  vote  it  down.  He  savs  it  is  all  just 
and  proper  that  whatever  number  Prince 
€^orge*s  county  has  furnished  should  be  cred- 
ited to  the  whole  State.  Now  is  that  proper  ? 
Does  he  forget  that  the  quota  of  every  county 
and  district  in  the  SttUe  is  fixed  by  th^  provost 
marshal?  Docs  he  forget  that  each  county 
and  each  district  in  each  county  has  to  furnish 
the  number  allotted  to  it?  I  should  say  there 
was  not  the  slightest  justice  in  crediting  the 
Dumber  to  the  whole  State ;  that  it  was  con- 
trary to  the  spirit  of  the  law.  The  law  en- 
acts that  each  county  should  be  credited  with 
whatever  recruits  it  may  furnish  to  thearmy. 
I  say  it  would  be  no;t  only  unjust,  but  con- 
trary to«ibe  law.  Before  I  conclude  I  propose 
for  a  moment  to  refer  to  the  negro  population 
of  our  county. 

Mr.  Stirling.  What  is  the  use  of  postponing 
this  subject,  if  we  are  going  to  take  up  all  the 
moaning  in  discussing  it? 

Mr.  Bbrry,  of  Prince  George's.  I  do  not 
propose  to  discuss  it  all  the  morning. 

Mr.  Stirling.  I  do  not  refer  to  the  gentle- 
man from  Prince  George's  (Mr.  Berry)  in  par- 
ticular.    I  refer  to  all. 

Mr.  BsRRT,  of  Prince  George's.  I  do  not 
mean  to  difcnss  the  question  now.  I  only 
desire  to  say  that  the  negro  population  of  our 
county  was  12,479 ;  and  I  am  satisfied  that 
of  that  number  5,000  able-bodied  negro  men 
have  beea  taken  for  the  army.    We  bare, 


therefore,  furnished  enough  able-bodied  nngro 
men  to  fill  the  quota  for  our  entire  congression- 
al district. 

The  question  was  then  taken  upon  post- 
poning infurmally  the  preamble  and  n^i^olu- 
tloo  submitted  by  Mr.  Mab'bcrt,  and  it  was 
agreed  to. 

Mr.  Bbrrt,  of  Prince  George's,  then  sub- 
mitted the  following: 

*^Orderedt  That  a  committee  of  thiee  b« 
appointed  by  the  president  to  correspond  with 
the  proper  authorities,  and  furnish  this  con- 
vention with  the  number  of  recruits,  both 
white  and  black,  which  have  been  received 
into  the  service  of  the  United  SUftcs.  from 
the  several  counties  of  the  State,  and  the  city 
of  Baltimore,  and  also  the  number  credited  to 
the  said  counties  nnd  city  respectively.'* 

Mr.  Chambers.  I  would  suggest  to  my 
friend  to  have  one  committee  man  from  each 
congressional  district. 

Mr.  Stirling.  I  am  opposed  to  sending  a 
committee  to  Washington.  It  is  the  governor's 
business  to  look  after  this  matter.  I  do  not 
understand  that  he  has  made  any  publication 
of  wrong  having  been  done.  I  olTer  the  follow- 
ing amfudment:  strike  out  all  after  the  word 
*' ordered,"  and  insert — 

"  That  the  governor  is  hereby  requested  to 
furnish  this  conveniioo  with  any  information 
he  may  have  as  to  the  quota  of  the  State, 
and  the  credits  that  have  been  given  for  in- 
habitants of  the  State,  white  or  black,  who 
have  been  enlisted  in  the  service  of  the  United 
States." 

Mr.  Berbt,  of  Prince  Georore's.  The 
governor  could  not  poa»ibly  give  us  in'or- 
mation  of  the  number  received  into  the  service 
of  the  United  States.  That  we  can  only  get 
from  the  provost  marshals  and  the  authori- 
ties at  Washington.  My  order  does  ndt  con- 
template the  sending  a  committee  to  Wash- 
ington ;  only  to  correspond  with  the  pioper 
authorities. 

Mr.  Abbott  called  for  the  previous  ques- 
tion. 

The  call  was  sustained,  and  the  main  ques- 
tion was  ordered. 

The  question  was  upon  the  substitute  sub- 
mitted by  Mr.  Stirling. 

The  question  being  taken,  upon  a  division 
— ayes  34,  noes  27 — the  substitute  was  adop- 
ted. 

The  question  then  recurred  upon  the  order 
of  Mr.  Bbrrt,  of  Prince  George's  as  amended. 

Upon  this  question  Mr.  Galb  cjilled  for  the 
yeas  and  nays,  and  they  were  ordered. 

The  question  being  then  taken  by  yens  and 
nays,  it  resulted — ^3'eas  38,  nays  33 — as  fol- 
lows: 

yeas— Messrs.  Goldsborough,  Pres'dent; 
Berry,  of  Prince  George's,  Billinssley,  Black- 
iston.  Brown,  Chambers,  Clarke,  Crauford, 
Davis,  of  Charles,  Dennis,  Dent,  DuvhU, 
Edelen,  Gale,  Hodson,  Horsey,  Jones,  of  Ce- 
cil, Jones,  of  Somerset,  Lansdale,  Lee,  Mace, 
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Marbnrji  Mayhugb,  Mitchell ,  Miller,  Morgan, 
Negley,  Njman,  Parkefi  Parran,  Peier, 
Sitnds,  Smiib,  of  Carroll,  Smith,  ofDorcbes- 
Ur,  Swope,  Sykes,.Todd,  Turner— 38. 

Kayt — Messrs.  Abbctt,  Anoao,  Audoun, 
Barron,  Brooks,  Carter,  Cuoningham,  Cush- 
idg,  Daniel,  Davis,  of  Washington,  Earle, 
Ecker,  Galloway,  Hatch,  Hebb,  Hopkins, 
Bopper,  Keefer,  Kennard,  Markey,  McComas, 
Mullikin,  Murray,  Pogh,  Purnell,  Kobinette, 
Bnssell,  Schley,  Schlosser,  Stirling,  Stock- 
bridge,  Thomas,  Wickard — 33. 

The  order  as  amended  was  accordingly 
adopted. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  fzplanatioDS  were  made  by  mem- 
bers  as  their  names  were  called  : 

Mr.  Abbott.  Beliering  this  to  be  a  matter 
with  which  this  con ren lion  has  nothing  in  the 
world  to  do,  I  vote  "no.*^ 

Mr.  Berry,  of  Prince  Qeorpre's.  BellcTing 
this  to  be*in  keying  with  precedents  rstab- 
lished  by  this  convention,  I  vole  "a,ve." 

Mr.  Kkmnard.  Believing  that  the  informa- 
tioD  desired  can  be  had,  and  ought  to  be  had, 
without  recourse  to  the  means  proposed,  I 
vote  "do." 

Mr.  Nrolbt.  Believing  it  is  the  duty  of 
each  c  tizen  of  the  State  to  see  that  justice  is 
done  to  every  citizen  of  the  State;  beliering 
tbAt  it  is  right  that  this  information  should 
be  had,  and  that  Mar;- landers  should  look  af- 
ter Maryland  interests,  I  vote  "aye." 

Mr.  Stibliko,  I  am  perrectiy  willing  to 
make  proper  inquiry  of  the  government  in 
regHrd  to  this  matter.  But  a^  I  conceive  it 
is  an  utter  usurpation  of  power  on  the  part 
of  this  convention  to4indertake,  over  the 
heada  of  State  authorities,  to  correspond  with 
the  authorities  at  Washington  in  regard  to 
(his  matter ;  and  as  I  think  the  gentlemen 
interested  in  this  proposition  refused  a  fair 
compromise,  I  take  great  pleasure  in  voting 
"no." 

Mr.  Samds.  I  should  like  to  understand 
from  the  gentleman  (Mr.  Berry,  of 'Prince 
George's,)  who  ofiered  the  order,  whether 
this  committee  is  to  correspond  with  the  gov- 
ernor of  Maryland  or  with  the  President  of 
the  United  States?  I  have  voted  "aye,"  be- 
cause my  impression  was  that  the  committee 
waa  to  correspond  with  the  governor.  If 
that  is  so,  then  my  vole  shall  remain  as  it  is. 
If  it  is  to  correspond  with  the  President,  then 
I  shall  change  my  vote,  as  I  believe  the  mat- 
ter to  be  peculiarly  appropriate  to  the  gov- 
ernor of  the  State. 

Mr.  Brbrt,  of  Prince  George*.'.    My  object 
waa  to  ascertain  the  proper  authorities,  and 
then  correspond  with  those  in  authority. 
I   Mr.  STUtLiMO.     It  says    "authorities    in 
Washington." 

Mr  Bebby,  of  Prince  George's.  No,  sir;  it 
says  '^proper  authorities." 

Mr.  Sands.  I  merely  wish  to  say  that  if 
the  committee  is  to  correspond  with  the  gov- 


ernor, I  shall  vote  for  the  order  very  cheer- 
fully. But  if  it  is  with  the  President  or  with 
any  federal  authority,  then  I  shall  vote  "no." 
If  the  gentleman  who  offered  the  ord(  r  will  as- 
sure me  that  the  committee  is  to  correspond 
with  the  governor,  my  vote  shall  remain  as 
it  is. 

Mr.  Bkbrt,  of  Prince  George's.  It  says  "  to 
correspond  ^^iih  the  proper  authorities." 

The  Pbebidkrt  announced  the  vote  to  be, 
yeas  38,  nays  33. 

Mr.  Stirling.  Has  the  vote  been  r^ad  over 
by  the  secretary  ? 

The  Pbbsidbnt.  The  assistant  secretary 
informs  me  that  the  roll  has  been  read  over 
by  him. 

Mr.  Stibling.  I  think  the  secretary  is  mis- 
taken, I  do  not  think  the  roll  has  been  read 
over  since  the  vote  was  taken. 

The  Pbebident.  The  chair  will  direct  tha 
roll  to  ( e  re^d  over  again. 

Mr.  Chambbbs.  By  what  authority  is  that 
ordt'T  made  7 

Tre  Presidbnt.  There  seems  to  be  some 
misunderstanding  as  to  whether  the  roll  has 
been  called  ofl'pioperly.  And  the  chair  has 
directed  the  secretary- 
Mr.  Chambers.  I  ask  under  what  rule  that 
is  done? 

The  Presidbnt.  The  gentleman  from  Kent 
(Mr.  Chambers)  is  out  of  order. 

Mr.  Chahbbbs.  I  say  the  chair  is  out  of 
order. 

The  Prbbidert.  Tha  chair  was  announcing 
what  had  been  done,  and  b  fore  he  bad  con- 
cluded, the  gentleman  from  Kent  interposed, 
in  which  he  was  out  of  order. 

Mr.  Chaubbbs.  The  president  has  authori- 
ty, I  know,  but  it  is  authority  to  enforce  the 
rules. 

The  Presidbnt.  And  the  president  will 
see  that  the  rules  are  enforced;  he  will  com- 
pel the  enforcement  of  them,  if  he  has  any 
power  in  this  body.  The  president  called 
upon  the  clerk  for  the  purpose  of  ascertaining 
whether  the  roll  had  been  read  over,  being 
under  the  impression  that  the  roll  had  not 
bern  read.  The  clerk  informed  ihe  president 
that  it  hrtd  been  read  over,  and  thereupon 
the  president  announced  the  vote.  There 
seems,  however,  to  be  some  misunderstanding 
on  the  part  of  several  members  of  the  conven* 
tion  in  regard  to  the  subject,  and  the  president 
will  therefore  direct  the  roll  to  be  read  over 
again.  There  can  be  no  harm  done.  The 
trouble  has  occurred  only  from  the  interposi- 
tion of  the  gentleman  from  Howard  (Mr. 
Sands,)  who  asked  several  questions  of  the 
gentleman  from  Prince  George's  (Mr.  Ber-  ' 
ry,)  after  the  vote  had  been  taken  but  be- 
fore it  had  been  announced.  If  gentle- 
men will  just  be  quiet,  and  interpose  at 
the  proper  time,  there  will  be  no  difficulty 
about  the  matter.  The  president  will  take  care 
hereafter  that  the  rules  are  strictly  enforced. 
While   gentlemen   are    walking   all   about 
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the  hall,  and  indul^nor  in  conversation,  it  is 
atterly  impossible  to  keep  the  convention  in 
proper  order.  Hereafter,  should  this  again 
occur,  the  president  will  suspend  all  bosiness 
until  order  is  restored. 

Mr.  Chambers.  I  had  understood  from  the 
use  of  the  term  "calling  the  roll"  that  the 
idea  was  to  take  the  vote  over  again,  and  to 
that  I  bad  a  positive  objection.  I  have  not 
the  least  objection  to  the  vote  being  read  over 
again.  I  misunderstood  the  announcement, 
and  supposed  the  president  had  assumed  the 
power  to  have  the  vote  retaken. 

The  names  of  those  iu  the  affirmjitive  and 
in  the  negative  were  again  read  over. 

Mr.  ToDD;  Would  it  be  in  order  to  change 
my  vote  now  ? 

ThePaisiDBNT.  No  sir ;  the  vote  has  been 
announced.  The  president  has  permitted  the 
vote  to  be  again  read  over,  for  the  purpose 
merely  of  correcting  an  erroneous  impres* 
Bion. 

Mr.  Todd.  Then  I  move  to  reconsider  the 
vote  just  taken. 

The  motion  to  reconsider  was  seconded 
by  Messrs.  Nyman  and  Sands. 

Mr.  JoNBS,  of  Somerset,  called  for  the  yeas 
and  nays  on  the  motion  to  reconsider,  and 
they  were  accordingly  ordered. 

The  qnestiou  being  then  taken,  by  yeas 
and  nays,  it  resulted — ^yeas  42,  nays  30— as 
follows: 

y«a« ^Messrs.  Goldsborough,  President ; 
Abbott,  Annan,  Audoun,  Barron,  Brooks, 
Cunningham,  -  Coshing,  Daniel,  Davis,  of 
Washington,  Barle,  Ecker,  Galloway,  Hatch, 
Hebb,  Hopkins,  Hopper,  Keefer,  Kennard, 
King,  Markey,  Mayhagh,  McComas,  Mullikin, 
Murrny,  Negley,  Nyman,  Pugh,  Purnell, 
Rol»inette,  Russell,  Sands,  Schley,  Schlosser, 
Smith,  of  Worcester,  Stirling,  'stockbridge, 
Sykes,  Thomas,  Todd,  Wickard,  Wooden— 
43. 

ifaya — Messrs.  Berry,  of  Prince  George*s, 
Billirigsley,  BlackistOii,  Brown,  Chambers, 
X^larke,  Crawford,  Davis,  of  Charles,  Dennis, 
Dent,  Duvall,  Edeien,  Gale,  Hodson,  Horsey, 
Jone^,  of  Cecil,  Jones,  of  Somerset,  Lansdale, 
Lee,  Mace,  Marbury,  Mitchell,  Miller,  Morgan, 
Parker,  Parran,  Smith,  of  Carroll,  Smith, 
^f  Dorchester,  Swope,  Turner — 30. 

The  motion  to  reconsider  was  accordingly 
agreed  to. 

The  question  recurred  upon  the  adoption 
of  the  order  as  amended. 

Upon  this  question  Mr.  Jon£8,  of  Somerset, 
called  for  the  yeas  and  nays,  and  they  were 
ordered. 

Mr.  BKaar,  of  Prince  George's.  Before 
the  vote  Is  taken,  I  propose  now  to  make  the 
motion  to  postpone  this  subject  tin  til  to-mor- 
.row  morning.  In  the  meantime  I  will  ascer- 
tain who  are  the  proper  authorities  from 
whom  this  information  can  be  obtained. 

The  question  being  then  taken  upon  post- 
poning the  farther  consideration  of  the  order 


until  to-morrow  morning,  upon  a  division — 
ayes  44,  noes  not  counted — it  was  agreed  to. 

JODICIART  DBPARTHCNT. 

The  convention  then  resumed  the  consider- 
ation of  the  report  of  the  committee  on  the 
judiciary  department,  which  was  on  its  sec- 
ond rending. 

Mr.  KiKG  gave  notice  that  at  the  proper 
time  he  would  submit  the  following  amend- 
ment : 

''  That  the  judicial  districts  in  the  several 
conn ti&s  of  the  State  be  as  reported  by  the 
jiidiciary  committee,  except  Frederick  and 
Baltimore  counties,  each  to  be  separate  judi- 
cial districts. 

PEBSONSADMITTID  TO  PRACTICI  LAW. 

Mr.  MuLLiKiv  moved  to  reconsider  the  vot® 
by  which  section  eleven  of  the  report  of  the 
committee  on  the  judiciary  department  had 
been  stricken  out. 

The  section  as  reported  by  the  committee 
Y^as  as  follows  : 

**  Section  11.  Every  person  of  good  moral 
character,  being  a  voter,  shall  be  admitted  to 
practice  law  in  all  the  courts  of  this  State,  in 
his  own  case." 

Previous  to  its  being  stricken  out,  it  had 
been  amended,  on  motion  of  Mr.  Stirling, 
by  striking  oat  the  words  "  of  good  moral 
character,  being  a  voter." 

The  question  was  upon  the  motion  to  re- 
consider, and  being  taken,  viva  voce^  before 
the  result  was  announced — 

Mr.  Abbott  called  for  the  yeas  and  nays, 
which  were  ordered. 

Mr.  Kbolbt.  I  hope  the  convention  will 
reconsider  the  vote  by  which  this  section  was 
stricken  out.  It  is  the  provision  in  the^latt 
constitution  by  which  every  man  is  allowed 
to  go  into  court  and  appear  in  his  own  case* 
and  thereby  save  to  himself  an  appearance 
fee  at  least.  It  was  adopted  by  the  last  con- 
ventiog,  and  is  a  concession,  not  to  the  bar, 
I  know,  but  to  the  people  generally,  and  f 
should  like  to  see  it  retained. 

The  President.  Is  it  not  a  common-law 
right  ? 

Mr.  Nkqlet.  Then  why  was  it  put  in  the 
constitution  at  all?  The  practice  in  all  the 
courts,  previous  to  the  adoption  of  the  pres- 
ent constitution,  was  that  uo  nlan  could  ap- 
pear except  by  attorney. 

The  PassiDBNT.  I  venture  to  say  that  be- 
fore the  adoption  of  the  present  constitution 
there  were  more  of  such  appearances  than 
now.  ^ 

Mr.  Jones,  of  Somerset.  The  party  need 
not-appear  in  his  own  case  now.  But  this 
gives  him  the  right  to'appear  in  person  and 
confess  the  judgment,  as  has  been  done  from 
time  immemorial ;  or  he  may  try  his  own 
case.  He  has  a  common-law  right  to  do  so. 
A  lawyeHs  but  the  agent  of  the  party.  The 
party  may  appear  in  person  and  try  bis  own 
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ease,  if  he  chootefl,  notwithstanding  the  old 
adage  that '*  the  lawjer  who  tries  bis  own 
case  has  a  fool  for  a  client  " 

The  PftEstOKNT.  There  is  no  use  in  putting 
this  in  here;  you,  cannot  deprive  a  man  of 
that  right,  for  be  has  it  at  common  law. 

The  qacstion  was  upon  the  motion  of  Mr. 
MuLLiKiN  to  reconsider  the  vote  by  which 
the  eleventh  section  was  stricken  out. 

Mr.  Abbott  called  for  the  jeas  and  nays 

upon  this  question,   and  thej  were  ordered. 

The  question  was  then  taken,  by  yeas  and 

nays,   and   resulted — ^yeas  44,   nays  26 — as 

follows  : 

rifff«— Messrs  Abbott,  Annan,  Billingsley, 
Blacklston,  Brown,  Cunningham,  Cashing, 
Davis,  of  Charles,  Davis,  of  Washington, 
Dennis,  Dent,  Bcker,  Hebb.  fiodson,  Hop- 
king,  Horsey,  Jones,  of  Cecil,  Keefer,  Ken- 
nard.  King,  Lansdale,  Mace,  Marbury,  Mar- 
key,  Mayhugh,  McComas,  Morgan,  Mullikin, 
Negley,  Nyman,  Pnrran,  Robinette,  Russell, 
Sands,  Schlosser,  Smith  of  Carroll,  Smith,  of 
Dorchester,  Swope,  Sykes,  Thomas,  Todd, 
Turner,  Wickard,  Woodeo— 44. 

A«7y»— Messrs.  Goldsborough,  President; 
Andoun,  Barron.  Brooks,  Carter,  Chambers, 
Clarke,  Crawford,  Daniel,  Earle,  Edelen,  Gal- 
loway, Hatcl),  Hopper,  Jones,  of  Somerset, 
Lee>  Mit(bel),  Murray,  Parker,  Peter,  Pugh, 
PurnHl,  Schley,  Sm'iih,  of  Worcester,  Siir- 
Ung,  Siockbridge — 26. 

The  motion  to  reconsider  was  accordingly 
agreed  to. 

The  question  was  stated  to  be  upon 
agreeing  to  the  section,  as  amended,  which 
was  read  as  follows  : 

**  Every  person  shall  be  permitted  to  prac- 
tice law  in  all  the  courts  ot  this  State,  in  his 
own  case/' 

Mr.  Mullikin  moved  the  following  as  a 
snbstitute  tor  the  section  : 

"  Every  person,  being  a  voter,  shall  be  ad- 
mitted to  practice  law  in  all  the  courts  of 
this  Stattf",  in  his  own  case.** 

Mr.  GtABKi.  It  might  be  considered  that, 
being  an  attorneyj  the  vote  in  favor  of  strik- 
ing out  this  section  was  one  in  which  I  was  in- 
terested, as  being  one  who,  to  a  certain  extent, 
probably  might  be  benefited  thereby,  by  the 
exclusion  of  parties  from  acting  in  their  own 
cases.  But  a  very  limited  experience  on  this 
subject  has  convinced  me  that  not  only  is 
the  profession  not  interested  in  hajring  this 
left  out,  but  I  think  the  public  would  be  ben- 
efited, individually,  by  not  having  this  right 
extended  to  them.  I  understand  that  at  com- 
noD  law  any  party  who  is  sued  in  court  has 
the  right  to  come  in  and  have  his  personal- 
appearance  entered.  I  once  brought  suit 
agaimt  a  person,  and  be  undertook  to  con- 
duct his  own  case.  We  had  a  rich  scene 
there,  I  can  assure  gentlemen,  such  as  I  never 
saw  before.  During  the  pendency  of  the 
trial  almost  a  fight  took  place  in  the  court- 
boose.    The  party  seemed  to  be  entirely  ig- 


norant of  every  form  connected  with  his  case. 
He  filed  a  plea  covering  from  ten  to  twenty 
pases,  and  going  into  everything  except  the 
real  merits  of  tlie  case.  There  was  a  demur- 
rer to  that,  and  he  filed  another  plea ;  to  that 
there  was  a  demurrer,  to  which  be  again  filed 
a  plea.  And  finally  he  had  to  get  a  lawyer 
to  take  part  in  the  case,  while  it  was  before 
the  court.  Of  course  the  lawyer  who  came 
into  the  case  then,  had  no  knowledge  of  it. 
The  result  of  that  case  was  that  costs  accu- 
mulated to  such  an  extent  that  the  party  was 
really  damnified.  The  case  went  up  to  the 
court  of  appeals,  and  we  agreed  to  leave  out 
a  great  many  issues,  it  was  so  complicated 
and  involved.  If  this  provision  bad  never 
been  in  ibe  constitntion,  I  think  a  great  deal 
now  on  the  records  of  the  courts  would  never 
have  got  there. 

Mr  Mullikin.  I  only  want  that  in  a  plain 
case,  involving  a  hundred  dollars  for  instance, 
a  man  shall  not  be  compelled  to  employ  a 
lawyer,  but  shall  be  allowed  to  Iry  his  own 
case. 

Mr.  PisRAK.  I  move  to  insert  the  words 
*'in  this  State,  "  after  the  words  "being  a 
voter. " 

Mr.  JoNSs,  of  Somerset.  T  move  to  strik* 
out  the  Words  "  i>eing  a  voter, ''  so  as  to 
leave  the  matter  where  the  common  law  leaves 
it.  For  fear  that  legal  gentlemen  here  might 
be  under  the  implication  of  striking  out  what 
may  be  considered  by  some,  who  do  not  know 
what  the  common  law  i8,their  constitujional 
right,  it  would  be  as  well  to  incorporate  the 
broad  provisions  of  the  common  law .  it  can 
do  no  harm;  it  is  bat  an  affirmance  of  the 
common  law;  and  baring  been  put  in  the 
present  constitution,  if  it  is  stricken  out  of 
this  the  ignorant  might  suppose  the  lawyers 
stnick  it  out  for  their  own  benefit.  It  takes 
very  little  experience  to  convince  a  man  to  the 
contrary.  A  man  never  tries  that  thing  but 
once.  He  may  go  up  and  confess  judgment, 
that  is  done  every  day.  Bot  as  to  a  man's 
trying  his  own  case,  I  never  knew  an  instance 
of  a  man  doing  that  the  second  time.  I  knew 
a  case  once  of  a  shrewd  roan,  who  tried  his 
own  case,  examined  his  own  witnesses,  eto. 
His  case  was  just  as  plain  a  case  as  possible^ 
and  if  he  bad  employed  some  one  who  under- 
stood the  matter  to  ask  the  proper  questions 
he  would  have  been  cleared.  There  happen- 
ed to  be  two  cases  against  him.  In  the  first 
one  which  he  undertook  to  manage  himself, 
be  fitiled  to  make  out  his  case,  and  the  judge 
decided  against  him.  He  then  asked  me  how 
it  was  he  had  lost  that  case,  and  I  told  him. 
He  then  asked  me  if  I  could  get  the  case  open- 
ed again,  I  told  him  it  was  doubtful.  He 
told  me  he  would  give  me  ten  dollars  if  I 
would  try.  I  went  to  see  the  judge,  who  said 
the  case  was  closed.  Then  said  the  man  to 
loe — "  I  will  get  you  to  try  the  next  case  any 
way. ' '  Now  if  a  man  trusts  himself  to  draw 
np  a  declaration  oti  a  note  for  one  hundred 
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dollars,  or  somethinfr  of  that  kind,  be  ma  j 
perhaps  be  able  to  do  it  from  the  code.  I ,  how- 
ever, once  knew  a  justice  of  the  peace,  who 
accepted  the  office,  when  appointed  toU,  for 
fear  the  goyernor  might  consider  it  discour- 
teous in  him  to  refuse.  He  was  called  npon 
to  draw  a  deed,  which  he  did,  following  the 
old  forms  of  1805 ;  but  when  he  came  to  the 
description,  he  copied  so  literally  that  it  read 
— "  bej^inning  at  a  stone  and  going  to  the 
end  of  the  deicription,"  and  that  is  so  record- 
ed TO  this  daj  in  Somerset  county. 

Mr.  ScHLBT.  This  section  was  amended 
yesterday  before  it  was  struck  out,  by  strik- 
ing out  the  words  "  of  good  moral  character, 
beio«7  a  voter.*'  The  action  of  the  convention 
therefore  has  been  had  upon  the  words  *'  be- 
ing a  voter."  Is  it  competent  now  for  the 
gentleman  from  Talbot  (Mr.  MuUikio|  to 
oTer  an  amendment  to  the  section  including 
those  words  ? 

Mr.  PoGB.  The  action  of  the  convention 
of  last  night  has  been  reconsidered. 

The  Prbsidint.  If  a  proposition  is  recon- 
sidered, everything  in  connection  with  the 
proposition  is  also  reconsidered,  and  the  whole 
•ubject  is  opened  up  again. 

Mr.  Stockbridob.  The  words  "of good 
moral  character,  being  a  voter,"  were  strick- 
en out  of  the  section  last  night.  What  was 
left  then  was  the  following  : 

"  Every  person  shall  be  admitted  to  prac- 
tice law  in  all  the  courts  of  this  State,  in  his 
own  case." 

|fow,  having  voted  to  reconsider  the  vote 
by  which  the  entire  section  as  amended  was 
stricken  out,  is  not  the  question  again  upon 
th<>  moiion  to  strike  out  the  section  ? 

Tne  PBRStDRKT.  The  gentleman  from  Tal- 
bot (M.r.  Mullikin)  has  moved  an  amendment 
to  the  «''ction,  in  the  nature  of  asubstit'ite. 

Mr.  Nb^lbt.  Which  substitute  is  he  same 
as  the  sectiofTstands  amended,  with  the  ei- 
oeption  of  the  words  '*  being  a  voter." 

Mr  Dent.  According  to  my  understind- 
ing  the  last  rote  upon  the  section  yesterday 
was  upon  the  motion  to  strike  out  i he  sec- 
tion. That  rote  is  the  one  which  has  been 
reconsidered  this  morning.  And  after  that 
reconsideration,  the  mo' ion  to  strike  out  the 
section  U  a<rain  before  the  convention. 

The  pRESiDRin*.  The  gentleman  from  Tal- 
bot in  lieu  oflhe  section  th  it  had  been  s'ricken 
out  |iro])Ose3  another  section,  to  ^hich  the 
gentleman  I'rom  Calvert  (Mr.  Parran)  mov<s 
anamnidment,  to  insert  the  words  "in  this 
Slate,"  after  the  words  *' being  a  voter." — 
The  first  question  is  up  m  the  amendment  of 
the  gemli^man  from  Calvert 

Mr.  Mdllikin.  I  will  accept  that  amend- 
ment. 

The  question  was  upon  the  substitute  as 
modified. 

Mr.  JuNRS,  of  Somerset.  I  more  to  strike 
out  the  words  "  being  a  voter." 


Mr.  Mullikin.  That  will  admit  colored 
people  to  practice. 

Mr.  JoNBS,  of  Somerset.  Well,  if  a  color- 
ed man  chooses  to  try  his  own  case,  let  him 
do  so ;  I  see  no  objection  to  that. 

Mr.  Bbrbt,  of  Prince  George's.  So  far  as 
the  members  of  our  profesnon  are  concerned, 
if  we  looked  alone  to  our  interests,  we  would 
greatly  prefer  to  have  incorporated  into  the 
constitution  a  provision  allowing  every  per- 
son to  practice  law  io  all  the  courts  of  the 
State  in  his  own  case.  It  has  been  my  expe- 
rience in  the  practice  of  law,  that  those  who 
have  no  practical  knowledge  of  the  law  have 
been  the  means  of  making  more  law-suite 
than  there  would  have  been  without  their  as- 
sistance. I  know  various  cases  arising  in 
our  county :  I  call  to  mind  now  one  in  par- 
ticular, a  criminal  case,  where  the  ptrty  at- 
tempted to  defend  himself.  The  jury  found 
him  guilty  without  leaving  the  jury-box, 
though  it  wa9  the  opinion  of  every  member 
there  Ihnt  if  he  had  had  a  professional  man 
to  defend  him  he  would  have  been  ilcquitted. 
There  was  another  case  of  assault  and  bat- 
tery, with  which  there  was  no  agerarating 
circumstances  connected.  The  party  under- 
took to  defend  himielf,  and  was  found  guiltj 
and  fined  three  hundred  dollars. 

It  has  been  my  experience  that  it  is  a  great 
deal  better  for  our  profession,  if  we  look  at  it 
in  th.tt  light,  to  lei  every  man  practice  law, 
for  they  make  more  law-suits.  We  have 
found  the  old  ada^e  true,  *'  th:it  he  who  tries 
his  own  case,  has  a  fool  for  a  client." 

Now  I  came  here  to  try  and  make  an  or- 
ganic law  that  would  meet  the  wants  of  the 
people  of  the  State  for  all  time  to  come.  I  did 
«not  want  them  to  have  another  consMtution- 
h1  convention  Ciilled  within  my  lifetime.— 
But  my  opinion  has  now  very  much  ch.inged 
— I  want  to  see  another  constitutional  con- 
vention in  this  hull  in  Itssthan  three  months. 
And  if  it  could  t-e  done,  I  would  hare  every 
one  of  the  majority  here  turned  out  and  what 
I  consider  better  men  pnliticrtlly,  put  in  their 
places.  I  aiu  here  to  do  my  duty  to  my  con- 
stituents, and  ihit  T  intend  to  try  to  do  in 
mv  own  way.  I  am  here  to  try  if  I  can  to  get  a 
perfect  organic  law  fv.r  the  people  of  this 
State,  and  therefore  I  aoi  prompted  by  no 
desire  to  put  in  any  provision  which  will  as- 
sist my  profession,   or  any  other  prof»'Ssion. 

Now,  individually,  I  have  no  objection  to 
this  section.  Biit  let  me  ask  if  it  is  better  to 
allow  every  ciiiz'U  to  practice  in  his  6wn 
case,  however  inexperienced  in  the  practice  of 
law  he  may  be,  and  however  littl«*  knowledge 
he  may  have  of  it?  I  say  that  th^*  citiz'^n  is  much 
better  off  when  he  cets  a  professional  adviser 
and  gives  him  a  fee  to  try  his  case.  If  the 
majority  of  th's  convention  desire  to  have 
this  eeciton  incorporated  into  the  constitu- 
tion, I  want  them  to  understand  th\t  I  vote 
against  it  only  because  I  think  our  citizens 
I  generally  would  be  benefited  by  not  baring 


1423 


it  in  the  coostitation.  Under  the  lawa  of  Ma- 
17 land,  any  man  in  the  State  can  practice 
medicine  and  charge  for  it.  But  would  nny 
iD!in  nota  physician,  among  tboae  members 
of  this  convention  who  fkvor  the  adoption  of 
this  section,  attempt  to  treat  a  bad  case  of 
disease,  or  to  give  a  diagnosis  of  it?  While 
I  bare  seen  a  man  try  his  own  cnses  in  the 
courts,  I  hare  never  in  my  life  seen  a  man, 
not  a  physician,  employed  by  his  neighbors 
to  treat  diseases.  Now  any  man  in  the  com- 
munity is  as  capable  of  forming  a  diagnosis 
of  the  most  obscure  case  known  to  medicine, 
as  he  is,  uninformed  and  onpracticed  in  the 
law,  to  go  to  your  court*house  and  try  a  le- 
gal ease  before  the  court  and  jury. 

I  shall  vote,  therefore,  against  retaining 
this  provision  in  the  constitution,  because  I 
think  to  do  so  would  be  doing  our  citizens 
an  injustice.  Kot  that  I  think  that  keeping 
this  section  out  would  benefit  my  profession 
at  all ;  for  I  believe  it  would  be  a  greater 
benefit  to  the  profession  to  permit  erery  man 
to  practice. 

The  question  was  upon  the  motion  of  Mr. 
J0ME8,  or  Somerset,  to  strike  out  the  words 
"being  a  voter." 

Upon  this  question,  Mr.  Jones,  of  Somerset, 
called  for  the  yeas  and  nays,  and  they  were 
ordered. 

The  question  being  then  taken,  by  yeas 
and  nays,  it  resulted— yeas  14,  nays  68— as 
follows : 

yaaf— Messrs.  Chambers,  Crawford,  Daniel, 
Dennis,  Sdelen,  Hatch,  Horsey,  Jones,  of 
Somerset,  Lansdale,  McComas,  Mitchell,  Mur- 
ray, Schley,  Slockbridge— 14. 

Njyt — Messrs.  Goldaboroogh,  President; 
Abbott,  Annan,  Andoun,  Barron,  Berry,  of 
Prioce  George's,  Billingsley,  Blackiston, 
Brooks,  Brown,  Carter,  Clarke,  Cunningham, 
Davis,  of  Charles,  Davis,  of  Washinj^ton, 
Dent,  Duvall,  Earle,  Ecker,  Gale,  Galloway, 
Hebb,  Hodsoo,  Hopkins,  Hopper,  Jones,  of 
Cecil,  Keefer,  Keunar^^,  King,  Lee,  Mace, 
Marbury,  M.rkey,  Mayhugh,  Morgan,  Mulli- 
kio,  Ne^rley,  Nyman,  Parker,  Par  ran,  Peter, 
Pugh,  Purnell,  Robineite,  Russell,  Sands, 
Behlosaer,  Smith,  of  Carroll,  Smith,  of  Dur- 
ebeiter,  Smith,  of  Worcester,  Stirling, Swope. 
Sjkes,  Thomas,  Throston,  Todd,  Turner, 
Wickard,  Wooden— 68.  » 

The  amendment  was  accordingly  rejected. 

Mr.  Damiil,  when  his  name  was  called, 
taid :  I  ehail  vote  for  this,  for  1  can  s^-e  uo 
reison  why  a  man  twenty-one  years  old 
•faoutd  be  allowed  to^efend  liis  own  case, 
and  not  a  man  who  Ts  twenty  years  and 
eleven  months  old. 

Mr  Thbustom,  when  his  name  was  called, 
gaid  :  Inasmuch  as  this  amendment  ifadopted 
would  permit  citizens  of  other  States  to  prac- 
tice law  in  this  State  in  tbeir  own  cases,  I 
must  rote  ngitinst  it. 

Mr.  Chaubirs  submitted  the  following 
amendment : 


.  Strike  out  the  words  "  admitted  to  practice 
law,''  and  insert  the  words  *' permitted  to 
appear  and  try  his  own  case,"  and  strike  out 
the  words,  in  the  last  line,  'Mn  bis  own 
case.'' 

Mr.  CHAMBBiissaid  :  I  have  made  a  business 
of  the  practice  of  the  law  in  my  State  from 
the  year  1805  up  to  the  18th  of  August, 
1861 ;  and  I  thinlc  it  is  entitled  to  some  re- 
spect at  the  hands  of  this  convention  when  I 
say  that  a  man  who  knows  nothing  of  the 
law  cannot  be  admitted  to  practice  it.  You 
may  pass  an  ordinance  or  a  constitutional 
provision,  but  you  cannot  enable  a  man  who 
is  fool  enough  to  go  into  court  to  try  bis  own 
case,  not  being  a  lawyer,  to  practice  law.  It 
would  be  a  lil^I  upon  the  profession,  were  we 
to  assert  such  a  thing. 

The  amendment  was  agreed  to— ayes  44, 
nays  14. 

The  question  was  stated  upon  the  motion 
to  strike  out  the  section. 

Mr.  Chambbbs.  I  rise  to  excuse  myself 
from  voting  to  accomplish  au  object  I  have 
no  desire  to  accomplish.  By  common  law 
every  man  has  a  right  to  appear  end  try  hia 
own  case.  Gentlemen  seem  to  think  that 
they  are  conferring  a  privilege  upon  a  par* 
ticniar  class  of  persons.  That  is  altogether  a 
mistake.  This  is  restricting  a  right  which 
they  already  have.  I  vote  against  it  because 
it  restricts  the  right  of  the  voter  coming  into 
the  State,  and  having  all  the  qualifications 
except  residence.  A  man  coming  here  from 
Massachusetts,  although  he  may  be  a  lawyer, 
cannot  k)e  admitted  to  try  his  own  case  un- 
U'Sd  he  comes  to  the  bar  and  qualifies.  But 
another  man  alongside  of  him,  with  no  pre- 
tensions of  law,  because  he  is  a  voter  ciin  try 
bis  own  case.  I  do  not  see  the  necessity  of 
restricting  the  privilege.  Any  man  has  a 
right  to  spend  his  own  time  and  money  fool- 
ishly ;  to  employ  his  time,  talents,  money, 
reputation,  as  he  pleases,  provided  he  does 
not  injure  bis  neighbor  by  it.  Why  then  re- 
strain him  ?  The  inf<:rence would  be  from  in- 
serting such  a  clause,  that  this  class  of  per- 
sons is  to  be  prohibited.  I  do  not  want  them 
prohibited.  I 'think  it  is  an  invidious  dis- 
tinction between  persons  who  stand  in  this 
respect  in  the  same  caiejjory.  When  a  man 
has  just  coiue  into  theState  or  into  thecounty, 
I  do  not  see  why  he  should  not  be  as  much 
as  any  other  man  in  the  State,  permitted  to 
try  bis  own  case.  I  shall  vote  against  the 
insertion  of  such  a  clause. 

Mr.  NiuLBT.  What  will  be  the  eflTect  of 
striking  out  the  entire  section  ? 

The  Phbsidbnt.  The  gentleman  from 
Talbot  moved  to  reconsider  the  vote  by  which 
this  section  was  stricken  out.  After  that  vote 
had  been  reconsidered,  the  gentleman  from 
Talbot  moved  a  proposition  which  the  house 
has  been  perfecting.  After  they  have  per- 
fected it  the  convention  must  go  back  to  the 
motion  to  strike  out. 
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Mr.  Nkglit.  And  io  order  to  get  this 
propoaitioQ  in  the  bouse  must  sirike  out  the 
original  ? 

The  Presidbnt.    Yes,  sir. 

The  motion  to  strike  out  prevailed. 

The  Pkksidint.  The  question  recurs  upon 
the  substitute  submitted  bj  the  gentleman 
from  Talbot  (Mr.  Mullikin)  as  amended. 

Mr.  Thbuston.  I  move  to  strike  out 
*'  voter  in  this  State*'  and  insert  '*  citisen  of 
the  United  States,"  because  the  constitution 
of  the  United  States  requires  that  *'  the  citi- 
zens of  each  State  shall  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  in  the 
several  States"  [art.  4,  sec.  2,]  and  I  do  not 
want  to  have  our  constitution  at  variance 
\tritb  the  constitution  of  the  United  States  in 
any  way.  • 

Mr.  Nbglit.  I  think  that  is  an  edge  tool 
that  will  cut  two  ways.  It  is  competent  to 
allow  a  man  who  has  not  been  naturalized  to 
vote  for  State  officers ;  yet  he  could  not  vote 
for  United  States  officers. 

Mr  Thbuston.  It  is  not  competent  to  give 
a  privilege  to  citizens  of  Maryland  in  a  suit 
at  law,  that  citizens  of  other  States  have  not 
a  ri^bt  to.  I  do  not  want  to  have  a  useless 
conflict  between  our  own  constitution  and 
the  constitution  of  the  United  States,  because 
our  constitution  must  give  way  to  the  consti- 
tution of  the  United  States.  That  is  the 
reason  for  my  motion. 

The  amendment  was  agreed  to. 

Mr.  Nkoubv.  I  move  the  following  amend- 
raent,  being  section  31  of  the  article  in  our 
present  constitutioo  : 

*'  Every  person  of  good  moral  character, 
being  a  voter,  shall  be  admitted  to  practice 
law  in  all  the  courts  of  law  in  this  State,  in 
his  own  case." 

The  Pbkbidbnt  ruled  the  amendment  out 
of  order,  having  already  been  acted  upon. 

Mr.  Chambbbb  demanded  the  yeas  and  nays 
upon  the  adoption  of  the  section  as  amended, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  40,  nays  32 — as  follows  : 

Tea9 — Messrs.  Abbott,  Annan,  Aodonn, 
Barron,  Brown,  Crawford,  Cunningham, 
Daniel,  Davis,  of  Charles,  Davis,  of  Wash- 
ington, Dennis,  Duvall,  Ecker,  Galloway, 
Hebb,  Hopkins,  Hopper,  Horsey,  Jones,  of 
Somerset,  Kcefer,  Kennard,  King,  Lunsdale, 
Markey,  Mayhugb,  McComas,  Mullikin,  Neg-^ 
ley,  Nyman,  Hobtnette,  Sands,  Schlosser, 
Smith,  of  Carroll,  Smith,  of  Dorchester, 
Smith,  of  Worcester,  Sykes,  Thomas,  Tbrus- 
ton,  Wickard — 40. 

Nay 9 — Messrs.  Goldsborough,  President; 
Berry,  of  Prince  George's,  Billingsley,  Black- 
iston.  Brooks,  Carter,  Chambers,  Clarke, 
Dent,  Earle.  Edeleo,  Hatch,  Jones,  of  Cecil, 
Lee,  Mace,  Marbury,  Mitchell,  Morgan,  Mur- 
ray, Parker,  Parran,  Peter,  Pugh,  Purnell, 
Russell,  Schley,  Stirling,  Stockbridge,  Swope, 
Todd,  Turner*  Woodtn— 32. 


When  their  names  were  called, 

Mr  ScHLBT  said  :  For  the  same  reason  I 
voted  for  striking  out  yesterday,  I  vote 
"no." 

■  Mr.  STiBLiMa  said  :  I  donotknow  that  this 
section  can  practically  give  any  rights  a  maa 
cannot  exercise  now;  and  I  think  it  U  only 
calculated  to  produce  confusion,  and  perhaps 
restrict  some  rights.     I  therefore  vote  "  no.'' 

Mr  Brooks  said:  Under  the  explanation  of 
the  gentleman  from  Baltimore  city  (Mr.  Stir- 
ling,) I  will  change  my  vote  and  vote  "  no." 

The  section  was  accordingly  adopted  as 
follows : 

'*  Sec.  11.  Every  person,  being  a  citizen  of 
the  United  States,  shall  be  permitted  to  appear 
and  try  his  own  case." 

The  next  section  was  read  as  follows : 

PART  XI. 

Court  of  AppeaU. 

"  Sec.  12.  The  court  of  appeals  shall  consist 
of  a  chief  justice  and  four  associate  justices, 
and  for  their  selection  the  State  shall  be  di- 
vided into  five  judicial  districts  as  follows, 
viz:  Worcester,  Somerset,  Dorchester,  Tal- 
bot, Caroline,  Queen  Anne,  Kent  and  Cecil 
counties,  shall  compose  the  first  district ; 
Harford  and  Baltimore  counties,  and  the  first 
seven  wards  of  Baltimore  city,  shall  compose 
the  second  district  \  Baltimore  city,  except 
the  first  seven  wards,  shall  compose  the  third 
district;  Allegany,  Washington,  Frederick, 
Howard  and  Carroll  counties,  shall  compose 
the  fourth  district ;  St.  Mary's,  Charles,  Anne 
Arundel,  Calvert,  Prince  George's  and  Mont- 
gomery counties,  shall  compose  the  fitth  dis- 
trict; and  one  of  the  judges  of  the  court  of 
appeals  shall  be  appointed  from  each  of  said 
districts." 

Mr  Abbott.  I  move  to  strike  out  **  ap- 
pointed" and  insert  "elected"  in  the  last  line. 

Mr.  JoNR3,  of  Somerset.  I  would  suggest 
to  the  gentleman  to  insert  "  by  the  qualified 
voters  in  each  of  the  said  judicial  dis-* 
tricts." 

Mr.  Stiri^ino.  It  would  be  better  to  take 
the  vote  first  upon  the  amendment  as  offered, 
and  afterwards   upon  the  mode  of  election. 

Mr.  Sands.  That  can  be  provided  for  by 
inserting  in  line  two,  after  the  words  "asso- 
ciate justicQs"  the  words  "to  be  elected  on 
general  ticket  by  the  qualified  voters  of  the 
State." 

Mr.  ScHLBT.  I  give  notice  that  I  will 
move  to  amend  by  inserting  '*  to  be  elected 
by  the  qualified  voters  of  the  State"  in  the 
second  line,  and  to  el^ike  out  the  last.clausoi 
and  let  the  justices  be  elected  from  the  State 
at  large. 

Mr.  Dbnt.  I  will  move  to  amend  by  add- 
ing at  the  end  of  the  section,  "  by  the  quali* 
fied  voters  thereof." 

Mr.  Thomas.  I  give  notice  that  at  the 
proper  time  I  shall  offer  a  substitute  for  the 
whole  section. 
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Mr.  Chakbbis  demanded  thejeas  and  oajb 
upon  Mc  Abbott' &  amend  meat,  and  tbejr 
were  ordered. 

The  queslioD  being  taken,  tbe  result  waa — 
jeas  42,  najs  19 — as  follows  : 

Yeas — Messrs.  Abbott,  Annan,  Audoun, 
Berry,  of  Prince  George's.  BilUngsIej,  Black- 
is  ton,  Crawford,  Davis,  of  Washing  ton,  Den- 
nis, Dent,  Davall,  Ecker,  £de!en.  Gale,  Gal- 
lowaj,  Hatch,  Hopkins,  Horsey,  Jones,  of 
Somerset,  Reefer,  Kenoard,  King,  Lee,  Mar- 
bury,  Mayhugb,  McComas,  Mitchell,  Morgan, 
Murray,  Kegley,  Parran,  Purnell,  Robinette, 
Saods,  Scbley,  Scblosser,  Smiih,  of  Carroll, 
Smith,  of  Dorchester,  Thomas,  Turner,  Wick- 
ard.  Wooden— 42. 

iVayx—Messrs.  Goldsborougb,  President} 
Brown,  Chambers,  Clarke,  Daniel,  Earle, 
Hebb,  Hopper,  Jones,  of  Cecil.  Lansdale, 
Mullikin,  Parker,  Peter,  Bussell,  Stirling, 
Stockbridge,  Swope,  Sykes,  Tbrustan— 19. 

"When  tbfir  names  were  called 

Mr.  Clabkb  said  :  I  was  not  here  when 
the  former  vote  was  taken.  I  am  in  faTor  of 
the  court  of  appeals  being  appointed,  and  tbe 
circait  judges  Iwing  elected.  I  therefore  vote 
"no.*' 

3dr.  JoHis,  of  Somerset,  said :  In  commitr 
tee  I  voted  for  tbe  appointive  system  for  the 
court  of  appeals;  but  the  bouse  yesterday 
manifested  its  disposition  determinedly,  by  a 
large  majority,  to  have  an  elective  system. 
I  do  not  consider  the  mode  of  appointment 
so  important  as  tbe  character  of  the  men, to 
be  appointed.  I  am  not  afraid  to  trust  the 
people.    Therefore  I  shall  rots  "  aye.'' 

Mr.  Stockbrioob  said :  [  was  willing  to 
accept  the  decision  of  tbe  house  yesterday  as 
the  settlement  of  this  qusstion,  and  T  ba^ 
hoped  that  the  time  of  the  convention  would 
not  be  taken  up  with  calling  tbe  yeas  and 
nays  upon  a  settled  question,  but  as  they  are 
called  I  shall  vote  in  accordance  with  my 
real  opinion.    I  vote  "no." 

The  amendment  was  accordingly  adopted. 

Mr.  Dbbt  submitted  the  following  amend- 
ment: 

Add  at  tbe  end  of  the  section  *'by  the 
qualified  voters  thereof." 

Mr.  Thrustok  submitted  the  following 
amendment  to  tbe  amendment : 

Strike  out  the  word  *'  thereof,''  in  the  last 
line,  and  insert  tbe  words  '*of  the  whole 
Stote.*' 

Mr.  Thomab  sabmitted  the  following 
amendment : 

Strike  out  all  after  the  word  "  The,"  in 
the  first  line  and  insert  tbe  following  : 

'*  Tbe  court  of  appeals  shall  consist  of  a 
chief  justice  and  four  associate  justices,  and 
for  their  selection  the  Stale  shall  be  divided 
into  four  judicial  districts.  Allegany,  Wash- 
ington, Frederick,  Carroll,  Baltimore  and 
Harford  counties,  shall  compose  the  first; 
Montgomery,  Howard,  Anne  Arundel,  Cal- 
Tert,  St.  Mary's,  Chaxlesand  prince  Geocge'Sy 


tbe  second ;  Baltimore  city  tbe  third ;  and 
.Cecil,  Kent,  Queen  Anne's,  Talbot,  Caroline, 
Dorchester,  Somerset  and  Worcester,  shall 
compose  the  fourth  district;  and  tbe  chief 
justice  shall  be  elected  by  the  qualified  voten 
of  the  counties  and  the  city  of  Baltimore-On 
a  general  ticket. 

"  And  one  person  from  among  those  learned 
in  tbe  law,  having  been  admitied  to  practice 
law  in  this  State,  and  who  shall  have  been  a 
citizen  of  this  State  at  least  five  years,  and 
above  the  age  of  thirty  years  at  the  time  of 
hi^  election,  and  a  resident  of  the  judicial 
district,  or  if  chief  justice  a  resident  of  the 
State  as  hf  rein  provided,  shall  be  elected  from 
each  of  said  districts  and  the  State,  by  tbe 
legal  and  qualified  voters  therein  as  a  judge 
of  said  court  of  appeals,  who  shall  bold  his 
office  for  the  term  of  fifteen  years  from  the 
time  of  his  election,  or  until  be  shall  have  at» 
tained  the  age  of  seventy  years,  whichever 
may  first  happen,  and  be  re-eligible  thereto 
until  he  shall  have  attained  the  age  of  sev* 
enty  years,  and  not  after,  sulgect  to  removal 
for  incompetency,  wilful  neglect  of  duty  or 
misbehavior  in  ofiice,  on  conviction  in  a 
court  of  law,  or  by  the  governor  upon  the 
address  of  ibe  general  assembly,  two-thirds 
of  the  members  of  each  house  concurring  in 
such  address,  aud  the  salary  of  each  of  tbe 
judges  of  the  court  of  appeals,  shall  be  four 
thousand  dollars  ($4,000)  annually,  and 
shall  not  be  increased  or  diminished  during 
their  continuance  in  office,  and  no  fees  or 
perquisites  of  any  kind  shall  be  allowed  by 
law  to  any  of  the  said  judges." 

Tbe  question  was  stated  upon  Mr.  Thri70- 
ton' 8  amendment  to  the  amendment. 

Mr.  Thrubton.  The  effect  of  my  amend- 
ment is  that  the  jndges  of  the  court  of  ap« 
peals  will  be  elected  by  general  ticket. 

Mr.  Dknt.  The  object  of  the  amendment 
X  proposed  was  this :  Since  it  had  been  d^s* 
termined  by  the  convention  that  tbe  judges  of 
tbe  court  of  appeals,  should  be  elected,  I 
wished  to  provide  that  it  should  be  by  the 
voters  of  the  district  from  which  they  should 
be  elected.  It  seems  to  me  much  more  proper 
that  they  should  be  elected  by  the  voters  of 
the  district  from  which  they  are  to  be  elected, 
than  that  they  should  be  elected  by  general 
ticket,  as  proposed  by  the  amendment  of  th^ 
gentleman  from  Allegany  (Mr.  Thruston.) 
The  question  is  simple  and  plain  between  tb^ 
two,  and  it  is  unnecessary  to  make  any  ex- 
tended remarks  opon  it. 

Mr.  Bkray,  of  Prince  George*s.  I  objegt 
both  to  the  amendment  offer^'d  by  the  gentle** 
man  from  Allegany  (Mr.  Thruston,)  and  to 
that  oflTered  bv  the  gentleman  from  Baltimore 
city  (Mr.  Thomas.^  My  objection  to  the 
amenoment  offered  by  the  gentleman  from 
I  Allegany  is  this  ;  that  it  proposes  that  the 
(judges  of  the  court  of  appeals  shall  all  be 

I  elected  by  general  ticket.    Under  tbe  present 
constitution  the  members  of   the  oourt  of 
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appeals  nre  elected  by  the  qualified  voters  of 
the  several  districts  from  which  they  come.- 
There  are  many  reasons  why  I  think  that 
under  that  systeni  we  can  get  a  better  man 
for  the  court  of  appeals  than  by  a  general 
rote  of  the  whole  State. 

I  must  confess,  although  a  member  of  the 
bar,  that  if  I  were  called  upon  to  vote  for 
the  must  competent  man  in  the  particular 
district  represented^ in  part  by  the  gentleman 
from  AUegiiny,  I  sliould  not  be  balf  as  com- 
petent to  judge  who  was  the  most  fit  person 
to  sit  upon  the  bench  of  the  court  of  appeals, 
as  the  gentlemen  who  reside  there.  The  same 
principle  would  apply  to  being  called  upon 
to  vote  for  a  member  of  the  court  of  apperils  ! 
from  our  section  of  the  St>ite.  I  am  familiar 
with  all  the  members  of  the  bar  in  our  sec- 
tion of  the  State.  I  know  their  standing  at 
the  bar,  and  their  legal  attainments,  and 
therefore  I  should  be  better  able  to  judge  who 
would  be  most  compete  nt  in  my  section  of  the 
State  to  sit  upon  the  bench  of  the  court  of 
appeals  than  the  gentleman  from  Allegany. 

I  therefore  prefer  the  provision  of  the  pres- 
ent constitution.  Let  gentlemen  think  of  it 
for  a  moment,  and  Hsk  themselves  how  we  can 
obtain  the  services  of  the  best  men  to  sit  upon 
the  bench  of  the  court  of  appeals.  As  a 
matter  of  course  we  must  know  the  men 
from  whom  we  make  the  selection ;  and, 
although  a  member  of  the  bar,  1  must  say  that 
I  do  noi  know  personally  who  would  be  best 
suited  for  that  place  in  the  section  of  the 
State  represented  by  the  gentleman  ;  and  [ 
take  it  for  granted  that  the  same  remark  will 
apply  to  him.  Therefore  there  is  mHuifest 
wisdom  in  ndhering  to  the  present  system. 

Let  eaoh  district  elect  a  jud^re  of  the  court 
of  appeals  by  the  qualified  voters  of  the  dis- 
trict. We  then  have  the  assurance  that  we 
•hall  get  good  men  upon  the  bench,  and  I 
am'sure  it  is  the  drsire  of  every  one  present 
that  that  should  be  accomplished.  T  think 
that  thij  is  reason  enough  why  every  mem- 
ber of  the  convention  should  vote  to  allow 
them  to  he  elect?d'by  the  qualified  voters  of 
the  dis'rict  from  which  they  come,  according 
to  the  provision  of  the  old  constitution. 

Mr.  Stiklino.  I  hope  very  sincerely  that 
the  amendment  of  the  gentleman  Torn  Alle- 
cany  wi:l  prevail.  It  strikes  me  that  there 
»  a  mani'est  propriety  in  this  mode  of  elect- 
ing the  judfres.  I  was  very  much  struck 
yesterday  with  the  remarks  made  incident- 
ally by  my  friend  from  Washington  (Mr. 
Ke>:1ey)  with  regard  to  this  subject.  It  is  a 
fact  that  the  jud^res  of  the  court  of  appetils 
rep'eaeni  the  just  ire  of  the  whole  State. 
Under  the  old  system  they  were  appointed  by 
the  gov»*rn«»r  who  represented  the  whole  f»eo- 
ple.  Th"  judge  of  each  judicial  distrcit  rep- 
resents the  people  of  that  district,  but  the 
Jud.'cs  of  the  court  of  appeals  are  obliged  to 
decide  esses  which  come  up  from  every  por- 
tion of  the  Stdite. 


Mr.  Bbrbt,  of  Prince  George's.  Will  the 
gentleman  allow  me  to  asic  him  a  question  ? 
The  appointment  having  been  made  under 
the  old  system  by  the  governor  of  the  State, 
was  it  not  the  uniform  practice  for  the  gov- 
ernor in  the  appointment  thus  made  to  re- 
quire recommendations  trom  the  members  of 
the  bar  from  the  section  of  the  State  from 
which  the  judt;e  was  appointed? 

Mr.  Stirling.  I  suppose  it  was.  That 
was  the  mere  ascertainmt  nt  of  his  fitness  for 
the  office.  Every  citizen  ot  the  State  has aa 
interest  in  every  judge  of  the  court  of  ap- 
peals, and  he  has  just  as  much  right  to  vote 
for  him  as  to  vote  for  the  governor  of  tho 
State.  They  equally  exercise  a  general  au- 
thority over  the  whole  State. 

So  far  as  regards  the  selection  of  a  proper 
mnn,  I  believe  that  the  Stale  convention  of 
any  political  »party  will  in  every  instance 
nominate  a  better  man  upon  the  State  ticket 
thHu  would  be  nominated  upon  a  district 
ticket.  In  the  first  place,  candidates  are  se- 
lected with  more  care  by  the  members  of 
nominating  conventions.  They  come  to- 
gether from  all  parts  of  the  State,  and  there 
are  more  men  among  them  acquainted  with 
the  quaMGcations  of  members  of  the  bar. — 
Not  only  that,  but  they  h.ive  an  interest  ia 
putting  on  their  ticket  their  strongest  man 
because  it  has  an  effect  upon  the  strength  of 
the  rest  of  their  ticket. 

It  is  a  positive  fact,  so  far  as  I  have  had 
an  opportunity  of  hearing  about  it,  that  the 
judges  of  the  supreme  court  in  New  York 
State  have  been  less  influenced  by  politics 
and  have  been  more  able  men  ttmn  those 
of  any  other  courts  of  the  Slate  ;  and  I  be- 
lieve this  is  largely  attributable  to  the  fact, 
that  while  the  district  judges  are  elected  by 
the  vote  of  the  districts,  the  judges  of  the 
court  of  appeals  are  elected  by  a  general 
vote  of  the  State,  and  both  political  parties 
have  taken  pains  to  keep  their  ablest  men  for 
the  court  of  appeals,  y^e  all  know  that 
when  the  question  of  the  con«titutiona!ity  of 
the  legal-tender  law  came  before  that  court, 
Jud^e  Denis  gave  a  di&senting  opinion 
against  the  law,  and  yet  his  charac- 
ter was  such  that  when  bis  party  came  to 
nominate  a  just  ce  of  the  court  of  appeals  for 
the  next  term  they  unanimously  gave  him  a 
reoomi nation.  I  rather  think  that  il  he  had 
been  required  to  be  no  minuted  by  a  district 
convention  political  pnjudice  would  have 
absolutely  turned  him  off  the  bench,  because 
he  decidud  contrary  to  the  politicil  fetling  of 
the  party.  There  is  less  litibility  of  political 
feeling  being  excited  againjt  a  judge  for  de- 
ciding contrary  to  the  prejudices  of  a  partic- 
ular distri  t  than  when  the  election  is  by 
general  ticket.  The  Individual  cttiZL>n  is 
very  often  brought  before  the  court  in 
antaj^onisui  with  the  people,  and  the  judges 
under  the  elective  svstem  are  sometimes  in- 
clined  to  represent  the  people  against  the  in- 


1427 


diTidaal.  I  think  that  bj  enlarglne:  the 
•pbere  of  selection  yon  cnre  some  of  the  ac- 
knowledged evils  of  the  elective  system. 
There  is  certainly  a  mnnifest  propriety  in  it 
upon  principle,  because  they  do  represent  the 
whole  justice  of  the  whole  Stale. 

Wiih  regard  to  the  Stdte  convention,  we 
know  that  practically  Judf^es  will  be  nomin- 
ated. It  is  all  nonsense  to  shot  our  eyes  to 
it.  It  necessitates  the  nomination  of  judges 
of  political  TievTS.  I  do  not  care  whether 
they  are  politicitins  or  not.  They  will  be 
nominnted  as  they  always  have  been  nomin- 
ated, more  or  less  directly.  When  the  State 
eoiiTention  meets,  the  gentlemen  coming  to 
that  conTention  from  the  different  districts 
will  know  whom  they  want,  and  they  will 
try  to  get  their  best*  man,  and  a  mnch  better 
man  v%ill  be  nominated  than  could  be  selected 
by  the  governor,  or  by  a  county  or  district 
convention,  and  there  would  be  less  chance 
fbr  undue  influence  to  be  exerted. 

&lr.  Miller.  One  word  in  reply  to  the 
frentleman  from  Baltimore  city  (Mr.  Stirling.) 
This  system  of  electing  judges  is  all  wrong, 
and  I  am  happy  to  have  to  ted  against  it. 
Bnt  if  it  is  the  opinion  of  the  convention,  as  it 
haa  been  ezpresjed,  that  judges  shAll  be 
elected,  I  think  it  is  manifistly  proper  that 
the  election  of  the  judges  of  the  court 
<»f  appeals  should  come  from  the  district  as 
they  have  heretofore  done.  The  gentleman 
has  put  the  case  of  New  York  where  it  may 
have  worked  well,  but  taken  as  a  general 
thing  it  works  bidly.  In  the  upper  district 
of  tb  8  Sffkte  the  two  parties  nominate  a  judge. 
Bacli  piriy  mikr*s  its  nomination  and  has  a 
candidate  forjudge  of  the  court  of  appeals. 
There  may  be  no  comparison  between  the 
two  men  selected  as  to  fi'ness  to  fill  thib  po- 
sition ;  and  yet  if  the  man  least  qualified  for 
the  position  is  the  nominee  of  the  party 
which  happens  to  be  the  strongest  in  Balti- 
more city  and  other  p:irts  of  the  State,  his 
election  will  be  secured.  Whereas  by  letting 
the  majority  of  the  district  select  their  besi 
man,  we  should  get  the  best  man  for  the 
beach  of  the  court  of  appeals.  It  maybe 
to  in  all  the  other  districts  of  the  State. 
I  do  not  want  the  controlling  political  ma- 
jority in  the  State  to  ride  down  at  any  time, 
or  to  vote  down  a  go«d  judge,  or  a  good  ca  t- 
4idate  that  may  be  nominated  from  any  par- 
ticular district  in  the  State. 

Mr.  Sands.  I  think  that  the  concluding  re- 
marks of  my  friend  from  Baltimore  city  were 
really  conrlnsive  upon  this  point,  t  have 
been  a  mt'mber  of  some  State  conventions, 
and  I  have  never  known  them  to  undertake 
to  dictate  to  the  people  of\any  district  whom 
they  should  have.  On  thti  contrary  the  prac- 
tice has  been  to  Mjy  **  You  must  have  a  man 
froin  your  district;  whom  do  you  want?" 
They  generally  have  their  committees,  and  the 
different  delegations  consult  among  them- 
telves.    They  say,  **  Mr.  A.  is  our  best  man." 


'«  Well,  we  will  vote  for  Mr.  A.  then."  Xhey 
do  thi9  mutually,  one  district  fbr  another,  each 
selecting  the  best  man  in  the  district  as  their 
candidate.  I  h*>ve  never  seen  this  rule  con- 
travened. Suppose  the  delecration  from  the 
first  judicial  district  say,  **  We  want  Mr.  A." 
Those  from  other  districts  never  say,  **No, 
yon  shall  not  have  MK  A,  whom  you  do 
want,  but  Mr.  C,  whom  you  do  not  want." 
Practically,  as  you  district  the  State,  requir- 
ing one  member  from  each  district,  the  whole 
matter  of  the  choice  rests  upon  the  people  of 
the  district. 

This  is  a  court  in  which  every  citizen  of 
the  Stite  is  equally  interested,  from  one  end 
of  the  State  to  the  other.  It  is  a  court  that 
sits  in  final  judgment  upon  cases,  and  every 
man  who  has  occasion  to  go  into  court  has  an 
interest  in  the  question,,  who  shall  sit  in  the 
courts.  Therefore  the  plan  of  election  by 
general  ticket  has  my  concurrence.  I  repeat 
that  from  my  experience  in  nominating  con- 
ventions the  nomination  is  invariably  left  to 
the  people  of  the  district  from  which  the  man 
is  to  be  taken. 

Mr.  Dkiinis.  If  we  are  to  have  an  elective 
system  at  all,  it  seems  to  me  certainly  desir- 
able that  each  district,  in  every  part  of  the 
State  should  be  represented.  It  may  very 
well  happen  that  If  you  elect  by  general 
ticki^t  the  man  in  Allegany  and  the  man  in 
Baltimore  city  may  select  a  man  from  St. 
Mary'3  or  a  man  from  Somerset  whom  the 
people  of  that  district  may  be  opposed  to.  It 
is  desirable  to  have  every  part  of  the  State 
represented.  It  is  not  the  mere  location  of  a 
man  which  is  necessary  to  make  him  the 
exponent  and  the  representaiive  of  a 
district.  If  you  lake  from  Somerset  a 
man  with  the  views  and  wishes  and 
sentiments  of  the  people  of  Allegany, 
and  make  him  a  candidate,  no  man  can  Fay 
he  is  a  r*presenfative  of  «he  Somerset  dis- 
trict. Where  is  the  propriety,  and  where  is 
the  necessity  of  dividing  tbn  State  into  dis- 
tricts— the  convention  has  already  deter^ 
mined  to  divide  the  State  into  districts,  tak- 
ing n  judge  for  the  court  of  appeals  from 
each  district  in  the  State — and  where  is  the 
propriety  of  this  if  you  are  to. elect  by  gen- 
eral ticket  ? 

Mr.  Stockbbidob.  That  has  not  been  acted 
upon. 

Mr.  Dknmis.  True;  that  is  a  part  of  the 
report  not  acted  upon  ;  but  everybody  seems 
to  think  it  proper  to  divide  the  State  into 
these  districts ;  and  yet  it  is  proposed  that 
the  election  shall  be  by  general  ticket."  It 
Sfeiems  to  me  that  yqu  might  as  well  take  them 
all  from  Allegany  and  Baltimore  citj'  nt  once, 
as  to  have  them  elected  by  general  ticket. 

Mr.  ScHLRY.  In  reply  to  the  remark  of  the 
gentleman  from  Somerset  (Mr.  Dennis,)  that 
you  might  as  well  take  the  judges  directly 
from  Baltimore  city,  I  say,  not  at  all.  We 
know  that  practically,  as  has  been  stated,  each 
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division  of  the  State  pats  its  own  man  into 
nomination,  to  be  placed  upon  the  general 
ticket. 

In  reply  to  a  remark  which  fell  from  the 
gentleman  from  Prince  George's  (Mr.  Berry,) 
I  merely  wish  to  say  that  there  is  no  such  su- 
perfluity of  good  legal  and  distinguished  men 
in  the  State,  that  the  election  should  not  be 
coej[ tensive  with  the  limits  of  the  State.  I  do 
not  see  any  force  in  the  objection  that  a  man 
who  happens  to  be  a  resident  of  one  district  is 
not  known  in  other  districts  of  the  State. 
The  remarks  of  the  gentleman  from  Baltimore 
city  (Mr.  Stirling,)  and  of  the  gentleman 
&om  Howard  county  (Mr.  Sands,)  appear  to 
me  to  cover  the  whole  ground.  Every  man 
has  an  ioterest  in  the  court  of  appeals,  and 
ought  to  have  a  voice  in  their  election.  I 
hope  the  motion  will  prevail. 

Mr.  Neolby.  '  If  the  su-gumejits  of  the  gen- 
tlemen  who  oppose  this  amendment  be  worth 
anything,  they  would  apply  with  equal  force 
to  the  election  of  governor.  Under  the  pres- 
ent constitution,  and  I  suppose  under  the  one 
that  we  intend  to  make,  the  State  is  divided 
into  three  gubernatorial  districts,  and  the 
candidate  comes  alteroately  from  each  one  of 
these.  But  because  he  comes  from  one  of 
tbes^,  is  that  a  reason  why  he  should  not  be 
elected  by  any  but  the  legal  voters  of  the  dis- 
trict from  which  he  may  happen  to  cx^me 
during  that  gubernatorial  term? 

Mr.  Bkhby,  of  Prince  George's.  If  the 
gentleman  from  Washington  will  allow  me,  I 
will  give  hi-Ti  the  keynote  of  our  whole  action 
here ;  and  perhaps  he  will  be  better  able  to 
answer. tlie  arguments  offered.  It  is  this, 
that  we  do  not  propose  to  make  the  judgeship 
a  political  matter  ut  all.  We  do  not  propose 
that  they  shall  be  nominated  by  convention. 
The  very  strong  reason  which  the  gentleman 
seems  to  think  he  offers  in  support  of  his  posi- 
tion is  the  very  greatest  objection  to  my  mind 
to  adopting  the  principle.  If  they  are  to  be 
nominated,  as  the  gentleman  from  Baltimore 
city  says,  by  a  political  convention 

Mr.  Stielivq.  I  only  said  that  they  always 
have  been. 

Mr.  Bkrby,  of  Prince  George's.  I  have 
never  known  them  to  be  in  my  district. 

Mr.  Stirlino.  There  may  have  been  an 
exception  in  that  one  district,  but  I  know  that 
in  every  other  district  of  the  State  from  the 
eastern  shore  to  Allegany,  they  have  been 
nominated  by  political  conventions. 

Mr.  Bkbry,  of  Prince  George's.  I  have 
not  known  such  a  state  of  things  to  exist. 

Mr.  Stookbbidgk.  At  the  last  election  of 
judge  of  the  court  of  appeals,  were  not  both 
candidates  nominated  in  convention? 

Mr.  Bkrry,  of  Prince  George's.  No,  sir ; 
they  were  recommended  without  any  nomina- 
tion. It  is  our  dtsire  that  they  should  not 
become  connected  with  politics,  one  way  or 
the  other,  but  should  be  kept  separate  and 
distinct  from  every  political  movement  of  the 


State.  We  want  the  judgeship  of  the  State 
to  be  held  as  a  high  and  exalted  position, 
above  the  politics  of  the  present  day,  so  high 
that  they  can  look  down  upon  and  scan  the 
action  of  political  men  of  the  day,  and  I  have 
no  doubt  that  in  many  instances^  it  will  be 
with  great  contempt.  I  want  them  to  be  sep- 
arate and  apart  from  politics ;  and  in  our  dis* 
triot  I  have  never  known  them,  since  they 
have  been  elected  under  the  revised  constitu- 
tion, iu  the  slightest  degree  connected  with 
politics.  I  do  not  think  I  could  vote  for  a 
judge  who  would  go  to  political  meetings 
and  electioneer  for  such  a  position.  I  think 
it  would, be  a  sufficient  objection  in  my  mind 
to  any  man,  no  matter  bow  well  qualified  in 
other  respects,  if  I  knew  him  to  enter  into  the 
general  politics  of  the  day  and  to  attend  po- 
litical meetings,  or  if  he  wefe  to  solicit  votes 
as  a  party  candidate  for  such  a  position.  The 
man  who  would  do  that,  I  should  conceive  to 
be  incapable  of  holding  such  a  position,  and 
unfit  to  hold  it. 

I  say  that  it  ought  to  be  kept  clear  of  poli- 
tics. If  not,  they  may  carry  their  political 
prejudices  upon  the  bench  wiih  them.  They 
will  not  administer  the  law  in  the  spirit  of 
the  law,  but  they  will  carry  their  political 
prejudices  upon  the  bench  and  degrade  the 
profession  and  the  hio^h  position  of  judge.  I 
say,  therefore,  that  the  very  reason  the  gen- 
tleman assigns  as  the  strongest  reason  why 
they  should  be  elected  by  general  ticket,  it 
the  reason  why  I  shall  oppose  their  being 
elected  by  general  ticket;  if  it  is  to  result  in 
their  being  nominated  by  a  party  convention. 

Mr.  NiGLBY  resumed :  1  understand  the 
gentleman  from  Prince  George's  (Mr.  Berry) 
to  shift  his  ground  of  objection. 

Mr.  Bbrby,  of  Prince  George's.  Xo,  sir ; 
I  do  not  shift;  I  add  that  as  another  reason. 

Mr.  Nbglbv.  Then  that  is  another  count. 
Now  as  to  this  last  reason,  he  says  he  desires 
to  keep  tl'e  election  of  judges  of  the  court  of 
appeals  away  from  politics.  What  is  your 
government?  What  tire  the  executive,  leg^ 
lative,  and  judicial  departments  of  your  gov- 
ernment? Do  they  not  all  pertain  to  poli- 
tics? The  very  name  of  politics  embraces 
the  executive,  legislative,  and  judicial  departs 
ments  of  any  government.  It  is  a  part  of  the 
business  of  the  public,  as  the  derivation  of 
the  word  signifies  You  cannot  separate  the 
judicial  department  of  the  government  fVom 
politics  You  cannot  make  it  something  outF- 
side  and  disconnected  with  it.  There  is  a 
common  principle  connecting  the  judicial, 
executive,  and  legislative  forms  of  all  govern- 
ments, and  you  cannot  separate  the  judicial 
department.  It  is  a  manifestation  of  the 
same  general  principle  in  one  direction ;  a 
manifestation  of  the  national  mind.  What  is 
government?  The  national  mind.  The  form 
of  government  is  the  form  in  which  the  na- 
tional mind  shows  itself  to  the  world  It 
shows  itsdf  to  the  world* in  three  distinot 
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forms;  bat  the  iiDderljingi  the  life-giving 
principle  is  the  same.  The  idea  of  separating 
the  judicial  department  of  the  government 
from  politics,  from  the  gOTemmeni,  is  absurd. 

1  thinlc  if  we  do  elect  the  court  of  appeals 
in  Harjland  by  districts,  it  is  the  only  8tate  ' 
in  !  which    it   is    done.      In    Pennsylvania, 
in  New  York,  and  in  all  the  States,  they  are 
elected  by  general  ticlcet ;  and  why  ?    Because 
they  ar:e  the  representatives  not  of  a  particu-  , 
hue  district  or  division  of  the  State,  bat  of  the  > 
entire  State ;  jutit  as  much  so  as  the  governor  j 
is  the  representative  of  the  entire  State,  in  the  ' 
executive  department.    The  court  of  appeals  , 
represents  the  entire  State  in  the  judicial  de- 
partment, just  AS  much  as  the  governor  repre- 
sents the  entire  State  in  the  executive  depart- 
ment.   Therefore  strictly,  and  on  principle,  it 
is  altogether  right  to  elei-t  by  general  ticket ; 
and  it  would  be  wrong,  and  violate  a  princi- 
ple to  elect  the  judges  of  the  court  of  appeals 
npon  any  other  system  than  general  ticket ; 
because  they  are  the  representatives  of  the 
entire  people  of  the  State,  and  as  I  said  the 
other  day,  in  the  beginning  of  the  debate,  the 
man  on  the  top  of  the  Alieganies  baa  just  as 
much  interest  in  the  selection  of  a  competent 
man  for  the  position  of  judge  of  the  court  of 
appeals,  as  the  man  who  lives  in  the  extreroest 
corner  of  Worcester.    They  are  upon  a  com- 
mon platform  and  a  common  basi.^,  in  that 
these  men  administer  the  entire  judicial  forms 
of  the  entire  State. 

It  is  different  in  regard  to  the  district 
courts ;  betjause  when  you  cut  up  the  State 
into  judicial  districts,  for  district  purposes, 
then  I,  in  Washington  county,  have  no  right 
to  have  anything  to  say  in  the  selection  of 
the  judge  in  Prince  Georgt's  county,  becanse 
I  have  no  interest  in  the  decisions  which  he 
may  make.  Neither  has  the  gentleman* from 
Prince  George's  any  interest,  or  any  right  to 
claim  any  interest  in  the  selection  of  the 
judge  who  is  to  preside  within  the  district 
of  Washington  or  Allegany  county.  It  is 
therefore  altogether  right  that  the  people  of 
the  several  districts  should  select  the  district 
judges,  on  principle,  because  they  are  their 
representatives  in  the  judicial  department  of 
their  section  of  the  State,  and  their  jurisdic- 
tion extends  only  to  the  limits  of  the  district. 
In  the  districts  the  voting  power  extends  just 
as  tir  as  the  jurisdiction  of  the  court  extends. 
Why  not  apply  the  same  principle  to  the 
State?  Why  should  not  the  voting  power, 
in  the  selection  of  judges  of  the  court  of  ap- 
peals, be  coextensive  with  the  Judicial  power 
of  the  men  selected? 

I  say  therefore,  strictly  on  principle,  that 
If  you  select  the  judges  of  the  court  of  appeals 
in  any  other  way  than  by  general  ticket,  you 
Tiolatc  a  principle ;  and  there  is  no  question 
about  it.  We  do  the  same  thing  in  electing 
a  governor  from  the  separate  gubernatorial 
districts.  The  State  is  divided  into  three 
districts,  in  order  to  let  men  from  each  por* 


tioa  of  the  State  bwvea  chance  to  fill  the 
gubernatorial  chair ;  and  it  is  done  only  with 
that  view.  It  is  only  that  the  honors  may  be 
distributed  to  the  eminent  and  fit  men  in  each 
portion  of  the  State.  It  is  exactly  upon  that 
principle  that  I  would  be  in  fiavor  of  taking 
these  judges  of  the  court  of  appeals  f^om  the 
five  different  districts,  one  from  each,  that  the 
judicial  honors  of  the  State  may  bedistributed 
among  the  people  genera  ly,  so  far  as  it  can 
be  done.  The  men  being  equally  fit,  I  think 
it  is  the  only  correct  way  ;  and  that  is  the  only 
reason  why  we  require  any  selection  from 
different  districts.  The  particular  reason  is 
that  the  judicial  honors  of  the  Stite  may  he 
distributed  among  the  five  different  judicial 
districts  of  the  State.  It  is  for  the  purpose 
of  letting  all  have  a  fair  chance  to  attain  this 
judicial  position. 

As  regards  their  nomination,  you  cannot 
help  it.  I  know  we  have  had  two  elections 
of  members  of  the  court  of  appeals  under  the 
present  constitution  in  our  district,  and  they 
were  both  nominated ;  and  there  was  quite 
a  fight  over  the  second  nomination,  I  know  ; 
and  there  was  quite  a  quarrel  over  the  first. 
They  must  be  nominated  either  by  the  district 
or  by  the  State ;  and  I  think  it  is  better  that 
they  should  be  nominated  by  a  State  conven- 
tion. All  the  quarrels  of  the  parties  of  the 
district  from  which  they  are  to  be  selected 
will  be  adjusted  by  the  balance  of  the  State 
not  implicated  in  them ;  and  they  will  there* 
fore  be  more  likely  to  take  a  proper  man.  I 
am  decidedly  in  f  ivor  of  the  amendment. 

Mr.  Peter.  I  suppose  as  to  the  object  to 
be  attained  in  the  selection  of  the  court  of 
appeals  there  can  be  no  difference  in  this 
convention.  Our  object  is  to  secure  an  un* 
biased  court,  which  will  render  to  every  man 
the  law  as  it  stands ;  a  court  which  shall  try 
causes,  not  according  to  political  bias,  but 
which  shall  mete  out  justice  according  to  the 
law  and  the  evidence.  This  is  the  object  to 
be  attained. 

I  think  noneuof  ns  can  doubt  that  the  court 
of  appeals,  difiKring  politically  as  they  would 
more  probably  differ,  elected  by  districts, 
would  be  more  likely  to  mete  out  justice,  than 
a  court  selected  by  the  whole  and  ent  re  State, 
which  would  be  of  one  political  opinion.  If 
we  could  attribute  any  bias  to  thb  mind  of 
the  court,  from  politics,  that  bias  would  cer* 
tainly  be  more  likely  to  arise  in  a  court  en- 
tirely of  one  political  complexion,  than  in  one 
differing  in  political  views. 

Therefore  we  might  presume  it  to  be  a  nt* 
tural  Consequence,  if  the  State  be  divided  into 
judicial  districts,  and  If  a  judge  be  elected 
ft'om  each  judicial  district,  that  there  would 
be  some  difference  of  politics  upon  the  bench ; 
but  if  the  election  be  by  the  entire  State,  as 
gentlemen  here  would  have  it,  we  may  say 
with  almost  entire  certainty  that  if  one  of 
the  judges  upon  a  ticket  shall  be  elected,  that 
entire  ticket  will  be  elected .    Therefore  if  onr 
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object  be  to  attain  that  parity  upon  tbe  bench, 
that  circmnspeclion  and  ezaminalion  which 
should  dwell  with  these  keepers  of  tbe  law, 
and  of  tbe  rights  of  the  people,  we  should  use 
the  m^ans  likely  to  produce  this  effvct. 

If  there  be  d iff  rent  political  parties  in  the 
State,  why  not  intermingle  them  upon  this 
bench,  thAt  they  may  wiitch  one  over  the 
other  ?  Suppose  a  case  arises  upon  the  polit- 
ical subjects  of  the  day  ;  for  under  the  Ihw 
DOW  we  very  often  have  politicil  8uhjt*cts  be- 
fore the  court.  The  court  being  elected  by 
the  entire  Slate  is,  ns  I  argued  before,  of  one 
political  party  ;  and  there  is  no  person  in  that 
court  to  repi^sent  the  other  political  party. — 
Whatever  tbe  rights  of  tbe  person  of  the  other 
political  paity  may  be,  thete  would  be  no 
person  to  represent  him ;  and  the  decision  of 
one  would  undoubtedly  be  the  decision  of 
the  entire  court. 

The  gentleman  from  Washington  county 
(Mr.  Negley)  argued  that  as  the  State  was 
divided  into  three  gubernatorirtl  distriet-i, 
why  not  let  each  di&tiict  elect  a  governor? — 
For  the  simple  reason  that  there  is  but  one 
governor  for  the  State.  If  we  were  to  have 
three  governors,  (  a^tainly  should  insist  that 
the  f^overnors  should  be  selected  by  the  people 
of  each  gubernatorial  district  separately,  and 
not  from  tbe  entire  Stite.  The  gentleman's 
argument  as  to  that  point,  1  ma^-  say  is  an 
impos'sibiliiy ;  because  during  tbe  term  of 
any  one  governor,  the  other  two-thirds  of 
the  State  would  be  unrepresented.  The  idea 
in  having  one  governor  is  that  tbe  entire  Slate 
may  be  represented. 

The  gentleman  from  Washington  argues 
further  that  separating  the  court  of  appeals 
from  politics  is  absurd.  Has  the  day  arrived 
in  the  State  of  Maryland  when  it  has  become 
an  absurdity  to  separate  a  court  from  political 
bias?  I  think  the  universul  wish  Sf  the  peo- 
ple of  Maryland  should  be  that  the  court 
should  be  placed  as  tnr  as  possible  above  all 
political  bias;  that  it  should  not  cringe  or 
DOW  to  person  or  party  ;  that  it  should  hold 
its  balance  equal  in  its  hands  unmoved  by 
any  personal  or  political  influences  which 
may  be  brought  to  bear  upon  it,  and  look 
only  to  tbe  law.  and  the  evidence  as  it  exists 
in  tbe  case.  I  have  always  believed,  and  I 
have  always  thought  that  the  opinion  of  tbe 
people  of  Maryland  was,  that  courts  should 
be  governed  and  ruled  by  the  law  and  by  the 
testimony,  and  not  by  political  bias. 

Tbe  gentleman  tells  me  that  poitics  reflects 
the  feelings  and  opinions  of  the  nation.  Do 
we  not  find  politics  one  day  running  in  this 
dinction,  and  the  neit  day  in  that?  If  the 
.court  is  unbiased,  let  it  hold  that  intermediate 
position,  that  it  may  not  be  swuj-ed  either  this 
way  or  that  by  its  influence. 

The  gentleman  from  Washington  says  again 
that  the  court  of  appeals  represents  the  entire 
State,  and  therefore  should  be  elected  as  an 
entirety.    As  the  gentleman  from  Somerset, 


I  think  argued,  let  ui  suppose  a  case,  of  a 
nomination  in  the  district  iti  which  Allegany 
county  is.  We  wilt  suppose  that  two  candi- 
dates are  nominated  in  that  district,  there 
beint;  two  political  parties.  Might  it  not  be 
possible — ^aye,  is  it  not  probable,  that  one  of 
the  existing  political  parties  will  have  some 
jurist  whose  attiinments  and  whose  integrity, 
whose  fitness  for  the  ofiice  towers  above  that 
of  the  candidate  of  the  other  party  ?  I  do  not 
say,  nor  will  I  pretend  to  say,  that  the  party 
to  which  I  claim  to  belong,  have  men  in  it 
who  are  superior  to  those  of  the  other  party ; 
but  is  it  not  probable  that  such  a  case  would 
arise?  Tlien  I  ask  the  gentlemm  what  I 
would  know  about  their  integrity  or  cipacity  7 
Although  in  his  judicial  district  the  vote 
might  be  overwhelming  in  favor  of  the  man 
whofe  judicial  attainments  and  integrity 
lowered  above  those  of  the  other,  perchance 
the  poiiiical  majority  of  Baltimore  city  or 
of  the  rest  of  the  State  would  more  than 
counterbalance  that  majority  which  his  legal 
attainments  and  bis  integrit.v  known  ut  home 
would  give  him  there,  the  consequence 
would  be  that  the  man  representing  the 
strongest  political  party  in  the  S'ate  would 
be  elected,  although  less  qualified,  over  the 
man  well  known  at  home  to  be  far  better 
qualified. 

The  gentleman  argues  that  the  circuit  courts 
are  ri>;ht  in  themselves;  that  il  is  right  that 
those  judges  should  be  elected  in  the  circuits, 
for  the  reason  that  they  merely  represent  the 
interests  of  these  circuits.  T  do  not  know 
how  it  may  be  with  the  ret  of  the  circuits  of 
this  State;  but  I  unbesiUtingly  say  th:it  the 
docket  of  our  court  may  be  examined  at  any 
time,  and  during  my  practice  there, not  of  rery 
long  duration,  six  or  seven  years,  it  will  be 
found  that  in  the  majority  of  cases  upon  that 
docket  tbe  parties  have  been  strangers  in  that 
circuit.  His  argument  therefore  is  not  •  ood. 
There  are  many  ca^es  upon  our  do  ket  from 
the  city  of  Baltimore,  many  fom  Washington 
county,  many  from  Allegany  county,  and 
many  from  other  counties  in  the  State. — 
Tiierefure,  according  to  his  ide:t,  if  you  were 
to  carry  it  out,  if  all  the  parties  who  have 
the  right  to  come  there  and  instil ute  suits  in 
our  circuit  court  ou^ht  to  have  a  voice  in  the 
election,  our  circuit  judges  ought  to  be  elected 
by  the  people  of  the  entire  St-ite ;  for  the 
cases  thut  come  up  there  represent  the  differ- 
ent parts  of  the  State  almost  ns  mui  h  as  the 
cases  before  the  court  of  appeals.  His  argu- 
ment then  will  not  hold  good  in  that  respect. 

Therefore,  Mr.  President,  I  think  it  would 
be  doing  great  injustice  to  the  people  of  the 
judicial  district  to  take  from  them  the  selec- 
tion of  a  man  known  to  them,  a  man  whose 
integrity  and  legal  attainments  would  fitliim 
for  an  office  so  high,  because  we  almost 
always  look  to  the  court  of  appeals  as  the 
highest  officers  of  the  State.  I,  for  one, 
although  it  has  been  carried  in  this  oonven- 
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tion,  shall  erer  be  opposed  to  a  court  which 
shall  occnpj  so  high  a  position,  beini;  selected 
by  political  couveDiioDS.  Mjr  opinion  is  that 
that  court,  should  not  onlj  be  above  political 
bias  Hnd  political  ioflufncet,  but  be  above  all 
influences  whatever,  save  and  except  tbe  law  ; 
that  tbe  law  alone  should  govern  and  rule  tbe 
uiud  of  tbe  court.  As  this  convention  has 
decided  otherwise,  let  us  use  tbe  m»  ans  which 
will  give  to  us  as  pure  and  as  honest  a  court 
as  w  e  can  get. 

Air.  &I1LLKB.  One  word  with  reference  to 
an  assertion  made  here  to  the  convention  re- 
specting tbe  election  bj  general  ticket  of  these 
supreme  judicial  ofiScers  in  other  Stales.  It 
has  been  asserted  that  that  is  the  universal 
doctrine  ^cticed  by  all  tbe  other  States  of 
the  Union.  Thnt  is  not  the  fact.  In  tbe 
great  States  of  Illinois  and  Indiana,  two  of  tbe 
great  northwestern  ^^tale8,  the  supreme  court 
is  divided  into  districts,  and  the  electors  of 
tbe  several  districts  vote  for  them  in  these 
several  districts  only.  So  it  is  in  Kentucky  ; 
and  so  it  is  in  Oregon.  How  it  may  be  in 
other  States  I  do  not  know ;  having  only  ex- 
amined a  few.  It  is  not  therefore  tbe  prevail- 
ing opinion  of  tbe  people  who  are  most  expe- 
rienctd  iu  an  elective  judiciary,  that  they 
should  be  elected  by  sreneral  ticket. 

I  think  it  is  best  to  keep  out  of  politics  the 
election  of  these  judicial  officers.  Under  our 
present  constitution,  when  tbe  election  of 
judges  was  first  thrown  before  tbe  people  in 
our  judicial  district,  two  gentlemen  of  high 
standing,  both  belonging  to  tbe  same  political 
party,  came  out  as  independent  candidates  for 
that  office,  recommended  by  their  friends.  I 
hope  it  may  continue  to  be  so  in  other  dis- 
tricu  of  tbe  State.  Cbanceller  Johnson  was 
one  of  tbe  candidates,  and  tbe  gentleman  who 
was  eltcted,  Judge  Tuck,  was-  the  other. 
They  both  belonged  to  the  same  political  par- 
ty, and  both  received  votes  from  each  of  the 
two  parties,  1  trust  that  tbe  nomination  of 
udges  never  will  be  made  a  political  matter, 
f  it  is,  I  have  great  fears  that  the  judicial  de- 
partment of  the  government^  the  most  impor- 
tant of  all,  will  degenerate  into  tbe  same 
state  that  some  of  the  other  departments  of 
the  goTernment  have  degenerated  into. 

JAr.  Nkglbt.  Will  the  gentleman  allow  roe 
to  ask  him  one  question  7  Did  any  President 
of  the  United  States  ever  appoint  a  judge  of 
the  supreme  court  from  any  political  party 
bnt  his  own  7 

Mr.  MiLLBB.  No  sir;  I  do  not  'know  that 
he  did. 

Mr.  Nkolbt.  Did  you  ever  know  a  State 
governor  to  recommend  to  the  legislature 
when  he  had  the  power  to  appoint,  any  judge 
except  of  his  own  party  7 

Mr.  MiLLBB.  I  am  not  upon  the  question  of 
appointment  or  election.  Yes;  in  our  own 
State,  Governor  Uicks  appointed  a  gentleman 
of  the  opposite  political  party  from  his  own  ; 
and  Governor  Thoniai  did  the  same  thing. 
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Mr.  JovBS,  of  Somerset.  I  will  state  that 
not  only  did  Governor  Hicks  appoint  him, 
but  when  the  time  came  for  a  new  election, 
both  parties  concurred  and  elected  Judge  Car- 
roicbael  without  oppositon.  Judge  Barton 
also  was  appointed  by  a  political  opponent. 

Tbe  question  being  on  the  adoption  of  the 
amendment  of  Mr.  Tuuuston  to  the  amend- 
ment of  .Mr.  Dbht; 

Mr.  Stirlimo  demanded  tbe  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
jCHS  39  ;  nays  30 — ^as  follows : 

Yta* — Messrs.  Annan,  Andoun,  Barron, 
Brooks,  Cunningham,  Gushing,  Daniel,  Da- 
vis, of  Washington,  Ecker,  Galloway,  Hatch, 
Hebb,  Hopkins,  Hopper,  Jones,  of  Cecil,  Itee- 
itr,  Kenoard,  Markey,  MajhuKh,  McComas, 
Mullikin,  Murray,  Negley,  Parker,  Pugh, 
Purnell,  Robinette,  Russi-11,  Sands,  Schley, 
Scblosser,  Smith,  of  Carroll,  Smith,  of  Wor^ 
cester,  Stirling,  Stock  bridge,  Sjkes,  Thrus* 
ton,  Wickard,  Wooden— 39. 

A(iy«*  Messrs.  Abbott, •Berry,  of  Prince 
George's,  Billinf^sley,  Blackiston,  Brown, 
Chambers,  Crawford,  Davis,  of  Charles,  Den- 
nis, Dent,  Duvall,  Earle,  Edelen,  Gale,  Hor- 
sey, Junes,  of  Somerset,  King,  Lansdale, 
Lee,  Marbury,  Mitchell,  Miller,  Morgan,  Par- 
ran,  Peter,  Smith,  of  Dorchester,  Swope, 
Thomas,  Todd,  Turner— 30. 

When  their  names  were  called, 

Mr.  Abbott  said :  Much  preferring  the  sys- 
tem proposed  by  my  colleague  (Mr.  Thomas,) 
to  divide  tbe  State  into  four  judicial  districts, 
and  to  elect  the  chief  justice  by  general  ticket, 
1  vole  "no." 

Mr.  Kino  said :  For  tbe  reason  assigned 
by  tbe  gentleman  from  Baltimore  city,  pre- 
ferring Mr.  Thomas's  amendment,  I  vote 
"no." 

Tne  amendment  to  the  amendment  was  ac- 
cordingly agreed  to. 

On  motion  of  Mr.  Galb,  on  division — ayes 
35,  noes  26 — 

Tbe  convention  took  a  recess  until  8  o'clock, 
P.M. 

■VBHIRG  BBBBIOir. 

Tbe  convention  met  at  8  o'clock,  P.  M. 

The  roll  was  called,  and  the  following  mem- 
.bers  answered  to  their  names : 

Messrs.  Goldsborougb,  President;  Abbott, 
Annan,  Audoun,  Berry,  of  Prince  George's, 
Billingsley,  Blackiston,  Brown,  Carter,  Cham- 
bers, Clarke,  Crawford,  Cuoningban,  Ci  sh- 
ing,  Daniel,  Davis,  of  Washington,  Dent,  Du* 
vail,  Earle,  Bcker.  Kdelen,  Gale,  Galloway, 
Harwood,  Hebb,  Hodson,  Hoffman,  Hopkins, 
Hopper,  Horsey,  Jones,  of  Somerset,  Keefer, 
Kennard,  King,  Lonsdale,  Lee,  Marbury, 
Markey,  Maybugh,  McComas.  Mitchell,  Miller, 
Morgan,  Mullikin,  Murray,  Negley,  N^man 
Parker,  Parran,  Pugh,  Purnell,  Robinette, 
Russell,  Sands,  Schley,  Scblosser,  Smith,  of 
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Carroll,  Smhh,  of  Worcester,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Todd,  Tamer — 64. 

On  motion  of  Mr.  Eckbr, 

It  waa  ordered  to  be  entered  upon  the  jour- 
nal, that  Mr.  Wooden  is  detained  from  his 
seat,  baring  been  unexpectedly  called  awaj 
on  important  business. 

Mr.  Datis,  of  Washington,  asked  and  ob- 
tained leave  to  absent  himself  fVom  the  ses- 
sions of  the  convention  for  a  few  da  vs. 

KLBOnON  OP  COURT  OF  APP£ALS. 

The  convention  resumed  the  consideration 
of  the  report  of  the  committee  on  the  judiciary 
department;  the  twelfth  section  being  upon 
its  second  reading  as  amended  as  follows  : 

Sec.  12.  The  court  of  appeals  shall  consist 
of  a  chief  justice  and  four  associate  justices, 
and  for  their  selection  the  State  shall  be  di- 
vided into  five  judicial  dirtricts  as  follows, 
viz :  Worcester,  Somerset,  Dorchester,  Tal- 
bot, Caroline,  Queen  Anne,  Kent  and  Cecil 
qouDties,  shall  compose  the  first  district; 
Harford  and  Baltimore  counties,  and  the  first 
•even  waids  or  Baltimore  city,  shall  compose 
the  second  district;  Baltimore  city,  except 
the  first  seven  wards,  shall  compose  the  third 
district;  Allegany,  Wa:sbington,  Frederick, 
Howard  and  Curroll  counties,  shall  compose 
the  fourth  district ;  St.  Mary's,  Chailes,  Anne 
Arundel,  Calvert,  Prince  George's  and  Mont- 
gomery counties,  shall  compose  the  fifth  dis- 
trict; and  one  of  the  judges  of  the  court  of 
appeals  shall  be  elected  from  each  of  said  dis- 
tricts. 

The  pending  question  was  upon  the  adop- 
tion of  the  amendment  of  Mr.  Dent,  as  amend- 
ed, as  follows:  to  add  at  the  end  of  the  sec- 
tion, "by  the  qualified  voters  of  the  whole 
State." 

Mr.  Berkt,  of  Prince  George's.  I  move  to 
postpone  the  section  informally;  as  the  house 
is  not  full,  and  we  may  have  a  full  bouse  to- 
morrow. 

The  motion  was  not  agreed  to. 

The  question  recurred  upon  the  adoption 
of  the  amendment  as  amended. 

Mr.  Bbrhy,  of  Prince  George's,  demanded 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  34,  nays  27 — as  follows  : 
■  Yeua — Messrs.  Annan,  Carter,  Cunning- 
ham, Cushing,  Daniel,  Davis,  of  Washington, 
Ecker,  Galloway,  Hebb,  Hopkins,  Hopper, 
Keefir,  Kennard,  King,  Markey,  Mayhngh, 
McComas,  MuUikin,  Murray,  Negley,  Nyman, 
Pugh,  Purnell,  Bobinette,  Russell,  Sands, 
Schley,  Schlosscr,  Smith,  of  Worcester,  Stir- 
ling, Stockbridge,  Swope,  Sykes,  Todd — 34. 

Af/y* — Messrs.  Goldsborough,  President ; 
Abl'Ott,  Audoun,  Berry,  of  Prince  George's, 
Billingsley,  Blackiston,  Brown,  Chambers, 
Olatke,  Crawford,  Dent,  Dovall,  Earie,  Ede- 
len,Gale,  Hodson,  Horsey,  Jones,  of  Somerset, 
Lans'^ale,  Lee,  Marbury,  Mitchell,  Miller,  Mor- 
gan, Parran,  Smith,  of  Carroll,  Turner — 27. 


The  amendment  was  aecordingly  agreed  to- 
The  question  recurred  upon  the  adoption 
of  the  substitute  moved  by  Mr.  Thomas  as 
follows : 

Strike  out  all  after  the  word  "  the,"  in  the 
first  line  and  insert  the  following : 

"The  court  of  appeals  shall  consist  of  A 
chief  justice  and  four  associate  justices  and  for 
their  selection  the  State  shall  be  divided  into 
four  judicial  districts.  Allegany,  Washington, 
ton,  Frederick,  Carroll,  Baltimore  and  Harford 
counties,  shall  compose  the  first;  Montgomerj, 
Howard,  Anne  Arundel,«Calvert,  St.  Mary's, 
Charles  and  Prince  (^eorge's,    tho  second ; 
Baltimore  city,    the  third  ;  and  Cecil,  Kent, 
Queen  Anne's,  Talbot,  Caroline,  porchester, 
Somerset  and   Worcester,  shall  compose  the 
fourth  district;  and  the  chief  justice  shall  be 
elected  by  the  qualified  voters  of  the  counties 
and  the  city  of  Baltimore  on  a  general  ticket. 
^^  And  one  person  from  among  those  learned 
in  the  law,  having  been  admitted  to  practice 
law  in  this  State  and  who  shall  have  been  a 
citizen  of  this  State  at  least  five  years,  and 
above  the  age  of  thirty  years  at  the  lime  of 
his  election,  and  a  resident  of  the  judicial  dis- 
trict, or  ir  chief  justice  a  resident  ot  the  State 
as  herein  provided,  shall  be  eiected  from  each 
of  said  districts  and  the  State,  by  the  legal 
and  qualified  voters  therein  as  a  judge  of  said 
court  of  appeals,  who  shall  hold  his  ofiSce  for 
the  term  of  fifteen  years  from  the  time  of  his 
election  or  until  heshall  have  attained  the  age 
of  seventy  years,  whichever  may  first  happen, 
and  be  re-eligible  thereto  until  be  shall  bare 
attained  the  age  of  seventy  years,  and  not  af- 
ter, subject  to  removal  for  incompetency,  wil- 
ful neglect  of  duty  or  misbehavior  in  oflSoe, 
on  conviction  in  a  court  of  law,   or  by  the 
governor  upon  the  address  of  the  genenil  as- 
sembly  two  thirds  of  the  members  of  each 
house  concurring   in  such  address,  and  the 
salary  of  each  of  the  judges  of  the  court  of  ap- 
peals, shall  be  four  thou&and  dollars  ($4,000) 
annually,    and  shall   not    to    be   increasea 
or  diminished   during  their  continuance  in 
office,  and  no  fees  or  perquisites  of  any  kind 
shnll  be  allowed  by  law  to  any  of  the  said 
judges." 

Mr.  Stockbridob.  My  colleague  is  not  here 
to-night  in  his  place.  I  should  like  to  know 
whether  his  amendment  has  any  indorser 
here. 

Mr.  Clarkb.  I  have  been  absent;  and  I 
understand  that  the  convention  have  already 
adopted  a  number  of  general  qualifications 
and  rules  with  reference  to  the  judges  of  the 
court  of  appeals  us  well  as  the  other  courts. 
Now  if  in  the  sections  relating  to  the  court  of 
apfieals  and  the  circuit  judges  we  are  to  go 
agnln  into  the  questions  of  qualification,  age, 
removal  from  office,  &c.,  we  shall  have  first  a 
series  of  general  provisions,  and  then  a  series 
of  particular  provisions  for  ench  court  which 
will  take  the  place  of  the  general  provisions. 
Mr.  Smith,  of  Carroll.    It  strikes  me  that 
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tfata  tvirgestion  is  ^iitit1«d  to  verj  serioQS  con-  <  so  that  thej  may  know  who  Is  fit,  and  whom 
sidi  ratioQ  ;  and  I  will  therefore  move  thut  |  thej  are  williag  to  trust.  Considering  th« 
the  set-tion  be  pissed  over  intorroaily  uniil  |  vital  importance  of  the  qu"8tion,  and  the  fad 
to-morrow.  The  gentlfinan  who  moved  this  |  >hat  the  gentieman  who  proposed  theaineiid- 
amendment  is  obliged  on  a<-coant  of  iilness  to  meat  is  absent,  I  think  it  is  but  just  that  we 
absent  himself,  Hnd  I  think  it  is  jast  to  him 'should  postpone  the  section.      The  system 


as  well  as  looursclvts  to  postpone  it  until  we 
can  give  him  an  opportunity  to  be  heard 
npun  it.  This  report  will  undoubtedly  0(x>u- 
py  the  attention  of  the  convention  a  long 
while,  so  thitwe  chu  wait  without  dam i^e 
to  the  interests  of  the  St  ae  for  the  gentleman's 
return. 

Mr.  Dajtiel.  I  tl.ink  the  proposition  has 
been  printt-d. 

The  PuKSiDBMT.  No,  8ir ;  it  is  in  manu- 
script. 

Mr.  Danibl.  Whether  it  has  or  not,  T  see  no 
neeeesity  lor  passing  ovt-r  it.  The  main  W- 
ture  of  the  proposition  submitted  by  the  (gen- 
tleman from  Biiltinn  recity  (Mr.  Thonms,)  if  I 
understand  it,  has  twice  been  before  the  con- 
▼ention;  and  that  is  w  hetlier  they  will  elect  by 
districts  or  by  gener.il  ticket  The  prop  'Si- 
tion  of  thegenileman  brings  us  rit^ht  back  to 
the  district  eysiem  with  the  exce{«tion  of  one 
jud.e;  and  this  question  was  so  fully  di:^- 
cus^ed  this  morning,  when  we  votid  upon  ii 
twice,  that  I  see  no  re.i?on  for  postpouin};. 
A^'er  the  vote  was  taken  1  mentioned  to  my 
colleague  that  I  supposed  the  vote  lukeu  to- 
day wou:d  destroy  hispropoMiionefft'ctiiMlly, 
or  pretty  much  so ;  and  hf  8>iid  he  cared  very 
little  about  it;  that  he  had  to  go  home;  that 
be  was  ^ick  and  should  not  be  back  far  seve- 
ral d  lys. 

Mr  Smith,  of  Carroll.  Whether  he  cares 
aVout  it  much  or  little  is  not  the  question  bi- 


which  he  proposes  is  a  mixed  system ;  and 
the  sense  oi  the  convention  has  not  been  taken 
upon  it;  nor  has  the  attention  of  the  conven- 
tion been  invited  to  it.  It  is  a  system  pro- 
viding for  the  electi  in  of  the  chief  justice  by 
geueial  tieket,  and  of  the  lour  associate  ju»» 
tici'S  trom  their  several  districts. 

Mr.  J0KI8,  of  S  Jiuerset.  I  concur  most 
heartily  in  what  has  been  said  by  the  genilft> 
mm  Irom  Carroll  (Mr.  Smith.)  This  propo- 
sition has  not  been  printed  upon  our  jour- 
nals, and  1  should  like  to  have  an  opporin- 
nity  of  con:>idering  it  very  deliberately.  It 
sceius  to  be  a  sort  ofcompromide  proposition, 
betwee  1  those  who  go  tor  election  by  general 
titket,and  those  who  go  for  election  by  dis- 
tricts. I  concur  in  all  the  gentleman  Irom 
C  irroll  has  said  with  reference  to  the  impor- 
tance, if  we  are  to  have  an  elective  court  of 
appeals,  of  eleciin^r  them  from  the  several 
districts  of  the  people,  where  they  live,  and 
where  the  people  are  best  qualified  to  judge 
of  their  quilitications. 

I  voted  with  the  majority  in  relation  to 
the  elective  system,  upon  wh.it  I  supposed  to 
be  the  determination  as  manifested  by  tho 
vote  of  yesterday,  to  adhere  to  the  system 
which  we  now  have,  which  is  the  system  of 
elci'tion  of  the  judges  of  the  court  ot  appeals 
by  districts.  Bui  tha  vo'e  to-tjay  has  eutire- 
ly  .d  sappointed  me  ;  and  I  am  irank  to  saj 
thHt  if  this  is  persisted   in  I  bh&W  return  and 


foreua.  He  has  submitted  a  prop  tsiiion  to  vote  for  the  appointment  by  the  governor, 
the  convention,  and  we  are  as  much  inter  sted  1 1  hive  conversed  witti  several  friends,  and 
in  that  proposition  as  the  gentleman  hiin>eif.  ifiund  the  stme  view  ;  an«l  we  shall  go  lor 
The  election  of  these  judges  is  not  to  take  place, !  the  appointive  system,  if  the  judges  are  not 
some  of  them  for  three  years,  and  others  lor '  to  be  elected  by  diitri  ts.  I  concur  with  the 
tix  or  seven  years ;  and  there  can  certainly  Igentlem  in  fiom  Carroll  in  the  desire  that  the 
be  no  political  object  in  the  proposiiion  to 'section  may  be  postponed  inl'ormuily,  that  it 
elect  by  general  ticket.  I  bike  it  that  the  may  be  printed,  and  that  we  may  have  an 
Belize  or  the  convention  has  not  yet  b<'en  1 1  ken  opportunity  of  seeing  the  proposition  aud 
iip>n   the  proposition.     It  is  not  to  be  sup- iconsuliinx  about  it. 


posed  that  jtidves  elected  in  any  manner 
nould  be  controlled  by  personal  or  political 
feelings.  It  appears  to  me  that  the  p  opie  in 
electing  their  jidges  decide  some  of  the  most 
mcinenious  questions  lefoie  them.  They 
hti\  e  an  opporiuniry  tj  judge  of  the  qualifica- 
tio  8  and  fita  ss  t'f  those  for  whiim  they  ar* 
cal  eil  to  vo  e.     Can  a  convention  assembled 


Mr.  CiiAMBKBS.  I  rise  simply  to  d  >  an  ad 
of  justice  to  an  absi-nt  memb.r.  I  think  the 
gentleman  from  B<iltimore  (.Mr.  Dauie.)  hat 
mistaken  the  feelin;is  of  hi^  eolUa^^ue  (Mr. 
Thomas)  with  regard  to  this  am:;i*dment. 
That  geutlemm  is  atisent  to-night,  not  irom 
any  unwilliugness  to  be  in  his  place,  liui 
from  sickness.  I  saw  Mr.  Thomas  afurths 
frooi  every  part  ol  Maryland  be  as  well  qu  ill- '  house  idjourned,  and  I  remarkrd  to  him  that  I 
fit^  lo  determine  in  regard  to  the  qnalifica- ,  regretttd  the  vote  of  the  house;  and  he  hnd 
tionB  of  men  for  this  oflii-e  as  the  dele^zateshi^'h  confidence,  ors«em  d  to  have,  that  his 
from  the  immediate  vicnity  in  which  they  'proposition  would  be  cirried.  T  rosu  :o  cor- 
live?  I  think  that  the  gentleman  from  AI-  leci  that  error,  ia  order  i&^  justice  to  an 
legany  ought  not  to  be  askevi  to  vote  frr,ab-ent  member. 
tbe  omdidaie  ?oming  from  Worcester     We       Mr.  Abbott.      In  behalf  of  my  colleagno 


ean  only  know  their  qualifications  by  making 
tbe  districts  so  small  that  any  lawyer  of  any 


who  is  now  absent  (Mr.  Thomas,}  I  will  saT 
that  I  had  some •ouversatun  with  him  with 


prominence  will  be  known  to  all  the  people,  i  legard  to  this  amend  men  t  ufiex  tbe  ac^ourn- 
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ment,  and  he  regretted  exceedtnglr  that  ols 
ileal  ih  was  sucli  that  he  was  obligf^d  to  go 
Borne  ;  and  he  expressed  a  strong  desire  that 
this  |)ropi>sitioQ  should  receire  the  atteution 
of  the  house,  -md  be  carefully  considered. 
I  for  ooe  hupe  If  will  be  postponed.  It  is 
^orlhj  of  consideiation  by  the  house ;  end  I 
think  it  is  u  proposition,  that  when  it  is  ex- 
amined will  be  found  to  be  a  proper  one.  It 
combiDes  boili  the  ideas  that  have  been  pro- 
posed *or  the  present  section,  providini;  for 
the  election  of  a  chief  justice  by  a  general 
Ucket,  and  of  the  associate  justices  by  the 
different  sections  of  the  State.  I  am  sure 
that  no  gentleman  here  desires  to  alienate  the 
feelings  of  one  part  of  the  State  against  an- 
other by  selecting  all  the  ufllicers  from  one 
section  of  the  State,  as  might  be  the  case. 

Mr.  Clarke.  I  was  nut  here  during  the 
debate  upon  the  general  question  of  the  ap- 
pointment  of  judges  by  ttie  executive  or  their 
election  by  the  people.  It  is  evident  that 
there  is  a  very  gre.it  diversity  of  opinion  upon 
this  question  when  we  conie  to  re  ich  the  de- 
tails of  it.  By  the  vote  taken  yesterday  it  ap- 
peared that  there  was  a  large  niujority  of  the 
house  in  favor  of  an  elective  judiciary,  provid- 
ed that  elective  judiciary  would  beso  organ- 
ized that  the  State  would  be  districted,  and  the 
people  of  the  districts  might  have  an  oppor- 
tunity of  choosing  their  own  judges ;  the 
result  of  which  would  be  that  the  political 
complexion  of  the  court  would  not  be  deter- 
minid  by.  a  vote  upon  general  ticket;  but 
there  might  be  in  one  district  a  jnd^e  elected 
of  one  political  party,  and  in  anotiief  district 
a  judge  elected  of  a  ailferent  political  party  ; 
the  result  of  which  would  be  to  deprive  the 
court  of  appeals  of  anything  Hke  a  political 
bearing. 

We  hnve  voted  to  adopt  the  elective  Bys- 
lem.  We  have  followed  that  up  by  a  vote 
which  determines  tb  it  the  court  of  appeals 
shall  be  elected  by  general  tic&et.  What  will 
be  the  result  7  Simply  this  :  that  the  nom- 
inating Slate  convention  will  determine  who 
ire  to  be  thecandld.ites  of  their  political  par- 
ty. That  will  determine  the  entire  court ; 
and  t^e  result  will  be  that  the  entire  court 
of  appeals  will  become  a  mere  political  ma- 
chine or  political  body.  Tf  you  district  the 
State,  and  have  one  judge  of  one  class  of  po- 
litical sentiments,  and  another  judge  of  a 
different  class  of  political  sentiments,  there 
Iriil  be  no  such  political  agreement  on  the 
part  of  the  court  of  appeals. 

Mr.  HiBB  (interposing.)  I  rise  to  a  ques- 
tion of  order;  whether  it  is  in  order  to  dis- 
cuss the  merits  of  a  question,  upon  a  motion 
fo  postpone. 

Mr.  Glarkx.  I  am  not  discussing  the 
merits  of  the  question,  bat  the  operation  of 
the  different  propositions  to  combat  the  view 
taken  that  this  question  has  been  already 
iettleH.  The  propositions  bare  been  present- 
ed in  TarioQB  forms  and  rarloos  phases ;  and 


the  proposition  is  now  presented  in  such  k 
form  before  this  body,  as  fo  convert,  in  tnj 
judgment  the  court  of  appeals  into  a  mere  ex- 
pression of  the  political  sentinients  of  a  pnrt^. 

Mr.  SriaLiNO.  The  gentleman  is  not  in 
order.  He  is  arguing  against  what  the  house 
has  done. 

The  pRKBiDisNT.  The  question  is  upon  the 
pro)  riety  of  postponement. 

Mr.  Clabkb.  I  am  jcist  coming  to  that. 
I  say  that  U  the  result.  Now  there  is  another 
proposition,  to  change  the  characterof  the  or- 
ganization of  the  court  of  appeals,  providing 
that  the  chief  justice  shall  be  elected  by  the 
whole  State;  to  a  certain  extent  changing  the 
character  of  the  court,  by  having  one  elected 
by  general  ticket  instead  of  by  the  bench,  and 
coming  back  to  the  district  system  to  a  cer- 
tain extent.  Inasmuch  as  the  desire  of  the 
house  seemed  yesterday  to  be  in  favor  of  ao 
elective  system,  and  now  the  character  of 
this  orgdoization  is  such  that  it  will  convert 
it  into  a  political  machine,  the  genileman 
from  Somerset  (Mr.  Jones)  and  probably 
other  gentlemen  may  desire  either  to  adopt 
the  proposition  of  the  gentleman  from  Balti- 
more city  (Mr.  Thomas)  or  to  reconsider  the 
proposition  by  which  the  house  determined 
to  have  an  elective  judiciary  instead  of  hav- 
ing them  appointed.  I  believe  the  views  of 
gentlemen  hare  changed  upon  the  question 
of  appointment,  and  I  should  like  to  see  the 
question  raised  again. 

Mr.  Sands.  I  think  nothing  will  be  lost 
in  piissing  this  section  for  the  present.  As 
to  gentlemen  changing  their  views  from  the 
appointive  system  to  the  elective,  and  from 
the  elective  back  to  the  appointive,  from  po- 
litical motives  and  con:>ideralions,  I  suppose 
that  is  a  game  that  may  bo  played  at  by  botl^ 
sides  of  the  house. 

Mr.  Clabkb.  I  hope  the  gentleman  did 
not  understand  me  as  sajing  that  gentlemen 
proposed  to  change  their  views  from  political 
considerations. 

Mr.  Sands.  What  I  understood  from  the 
remarks  of  the  gentleman  from  Prince 
George's  was  this:  that  many  who  started 
for  the  appointive  system  became  converts  to 
the  elective,  and  would  modify  their  opin- 
ions under  some  new  state  of  affairs,  and  be^ 
come  willing  to  turn  back  to  the  appointive 
system.  I  am  satisfied,  myself,  that  thej 
shall  hare  either  one  or  the  other ;  because 
if  they  are  going  to  turn  it  into  a  polliical 
machine,  that  matter  cuts  both  ways,  t 
concur  rery  heartily  in  the  suggestion  to 
postpone  this. 

Mr.  Danibl.  I  wish  simply  to  say  in  ex- 
planation of  what  has  been  stated  with  refer- 
ence to  my  colleague  from  Baltimore  citr 
(Mr.  Thomas,)  that  the  casual  remark  whicn 
fell  from  me  will  not  operate  at  all  upon  my 
rote  upon  this  subject,  nor  do  I  wish  the  con- 
rention  to  be  influenced  by  it.  I  would  juSl 
•a  cheerfally  vote  for  postponing  it,  had  the 
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femiitl  not  been  made.  Btit  th«  rtm&i^s 
ftiat  have  been  made  bjr  every  gentlcniAn  who 
has  ftdrocftted  tbe  postponement,  show  tbat 
that  it  if  the  Tery  tame  ground  which  was 
dlscusKd  oTer  and  over,  Hod  over  again  this 
monrinjE,  which  was  the  propriety  of  electing 
br  districis,  and  not  by  general  ticket. 
Imt  seems  to  be  the  mnin  proposition  em- 
braced here ;  and  1  tliink  we  are  Just  as  well 
prepared  to  settle  It  to-night  as  at  any  other 
time. 

Tbe  question  being  taken  npon  the  motion 
to  postpone  the  I2th  section  informally,  it 
was  agreed  to — axes 40,  noes  not  counted. 

lir.  BKBBY,of  Prince  George's,  gave  notice 
that  when  the  section  was  again  considered, 
faA  would  submit  the  following  amendment: 

Strike  out  the  wordd  in  the  'amendment 
"Ibr  the  period  of  fifteen  years,'*  and  insert 
**for  life,  or  until  they  shall  arrive  at  the  age 
of  sixty  years.'* 

Thp  next  section  was  read  as  follows : 

"  Sec.  13.  The  court  of  appeals  shall  hold 
Its  sessions  in  the  city  of  Annapolis,  on  the 
Int  Monday  in  April,  and  the  first  Mondav 
In  October,  in  each  and  every  year,  or  at  such 
Other  tiroes  as  the  general  assembly  may  by 
law  direct,  and  it  shnli  be  competent  for  the 
jndges  of  said  court,  sufficient  cause  appear- 
ing to  them,  temporarily  to  transfer  their  sit- 
tings elsewhere." 

No  amendment  was  offered. 

JUaiSDICTIOV  07  COURT  OV  AFPIAIB. 

The  next  section  was  read  as  follows: 

"Sec.  14.  The  jurisdiction  of  tbe  court  of 
appeals  shall  bf  coextensiviB  with  the  limits  of 
the  State,  and  such  as  now  is  or  may  hereaf- 
ter he  prescribed  for  it  by  law,  and  its  sessions 
shall  coutinne  for  not  less  than  ten  months  in 
the  year,  if  the  business  before  it  shall  so  re- 
quire." 

lir.  MiLLBR.  T  wish  to  ask  the  chairman  of 
tiie  comiuitiee  what  is  meant  by  the  provision 
"  such  HS  now  is  or  may  hereaAer  be  prescribed 
for  it  by  law  ?"  Tbe  court  of  appeals  under 
the  present  constitution  has  appellate  jurisdic- 
tion only  ;  and  it  is  impossible  for  the  legie^ 
Uture  to  confer  upon  it  anything  except  ap- 
pellant jorisdic'ion.  But  if  this  constitutfcu 
is  adopted  it  does  away  with  theold  constitu- 
tion entirely,  under  which  the  court  of  appeals 
now  has  iu  entire  jurisdiction.  What  juris- 
dtction  then  would  be  referred  to  by  the 
▼ords  '^such  as  now  is  or  may  hereafler  be 
prescribed  tor  it  by  law?" 

Mr.  SrocKBRfDQi.  As  the  gentleman  is  well 
aware,  we  have  several  acts  of  assembly  in  our 
code,  referring  to  the  jurisdiction  of  the  court 
of  appeals,  it  was  designed  to  sum  the  whole 
up  10  one  expression,  to  avoid  a  very  long 
definition  It  is  true  it  is  entirely  appellant; 
but  at  th^same  time  the  jurisdiction  has  some 
limitations  or  definitions ;  M  on  the  23d,  25th, 
27th,  and  various  other  pages  of  the  first 
volume  of  the  coda. 


Ifr.  tf iLLva.  TbeM  are  provisions  regiHal- 
ing  tbe  mode  of  appeals  simply. 

Mr.  Stocxbridqs.  Saying  who  may  appeali' 
and  in  what  cases  the  court  shall  have  juritn 
diction. 

Mr.  MiLLBR.  But  by  virtue  of  the  provia- 
fons  of  the  present  code,  it  is  appellate  jnris* 
diction  only.  The  provision  is  :  *'  The  conrl 
of  appeals  shall  have  appellate  jurisdiction 
only,  which  shall  be  coextensive  with  the  lim- 
its of  the  State."  Bat  by  adopting  the  pre- 
sent constitution  we  repeal  that ;  and  i*  seenm 
to  me  that  it  would  be  proper  to  say  in  tbii 
constitution  that  the  court  or  appeals  shall 
have  appellate  jurisdiction  only,  and  then  U 
may  be  subject  to  all  laws  applicable  to  tbt 
new  court  of  appeals  as  well  as  to  the  old. 

Mr.  Stockbridgb.  It  makes  very  little  dlf* 
ference  what  the  committee  or  anybody  elsa^ 
understands  by  this  sei'tion.  It  should  be  sd 
plain  as  to  be  understood  by  anybody  of  oi^ 
dinary  capacity;  and  :f  it  is  no\  so  plain,  I 
hope  the  gentleman  will  make  it  so  by  an 
amendment.  There  may  he  oae  or  two 
instances,  as  in  cases  of  habMs  corput,  wbert 
the  court  of  appeals  have  entertained  j'jrisdio- 
tion  not  appellate. 

Mr.  Millrr.  That  was  by  virtue  of  theft 
being  judges,  and  not  as  a  court. 

Mr.  Stockbhidgi.  Precisely  :  and  if  tbera 
be  any  jurisdiction  of  that  sort,  they  will 
siill  have  it  under  this  provision ;  but  not 
otherwise.  Still  I  should  like  to  hear  tbe  gen* 
ileman's  amendment 

Mr.  MiLLBR  submitted  the  following  amende 
ment : 

Strike  out  down  to  the  word  "  and,"  in  th# 
third  line,  and  insert  "  the  court  of  appeall 
shall  have  appellate  joriadiction  only,  which 
shall  be  coextensive  with  the  limits  of  tha 
Slate." 

The  amendment  was  rejected. 

No  further  amendment  was  offered. 

The  next  section  was  read  as  follows  : 

*-Sec.  15.  Any  three  of  the  judges  of  tbt 
court  of  appeals  may  constitute  a  quornmi 
but  no  cause  shall  be  decided  without  the  con- 
currence of  at  least  three  judges  in  the  decis- 
ion, and  in  every  case  decided,  an  opinion  in 
writing  shall  be  filed  within  six  months  after 
the  argument  or  submission  of  the  rau^te,  and 
the  judgment  of  the  court  shall  be  final  and 
conclusive." 

No  amendment  was  offered. 

saLARY  or  joanoRS. 

The  next  section  was  read  as  follows : 

**Seo.  16.  The  salary  of  the  justices  of  thf 
court  of  appeals  shall  be  four  thousand  dollaif 
each  per  annum,  payable  qoarterly." 

Mr.  Mabbuey  moved  to  strike  out  "four'*' 
and  insert  **  five." 

Mr.  Davis,  of  Washlogton,  moved  to  strlkf 
out  ''four"  and  insert  "three." 

The  amendment  submitted  by  Hjr.  VARBOi^f 
was  rejected. 
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Mr.  Oallowat  demanded  the  jeaa  and  Dajs 
on  the  amendmpnt  to  reduce  the  aalarj  to 
$3,000  ;  and  they  were  ordered. 

Th"  question  being  taken,  the  result  waa — 
yeas  3G,  nays  25 — as  follows  : 

Ytat — Messrs.  Goldsborough,  President; 
Anuan,  Audoun,  Billin^sley.  Brown,  Carter, 
Cunningham,  Davis,  of  Washington,  Duvali, 
Ecker,  Edelen,  Galloway,  Hopper,  Horsey, 
Keel'er,  King,  Lee,  Markey,  May  h  ugh, 
McConnas.  Mitchell,  JiluHikin,  Murray,  Negley, 
Kynian,  Parran,  Purneli,  Robinette,  Russell, 
I^n<l3,  Sclilosser,  Smith,  of  Worcester,  Swope, 
Syke?,  Todd,  Turner— 36. 

Kay» — .Messrs.  Abbott,  Berry,  of  Prince 
George's,  Blackiston,  Chambers,  Clarke, 
Craw'ord,  Daniel,  Dent,  Earle,  Harwood, 
Hebb,  llodson,  Hopkins,  Joues,  of  Somerset 
Kennard,  Lansdiile.  Marbury,  Miller,  Morgan, 
Parker,  Pugh,  Schley,  Soiith,  of  Carroll, 
Stirling,  Stockbridge— 25. 

The  amendment  was  accordingly  adopted. 
\  Ko  further  amendment  was  offered. 

FUBLIOATIOH  OF  REPORTS. 

Tlie  next  section  was  read  as  follows : 

"Sic.  17.  Provision  shall  be  ma«le  by  law 
for  publishing  reports  of  ail  causes  argued 
and  determined  in  the  court  of  Hp[)eals.'' 

Mr.  MiLLKR  submitted  the  following  amend- 
ment: 

•  Add  to  the  end  of  the  section  the  words 
*' which  the  judges  shall  designate  as  proper 
for  publication." 

Mr.  MiLiJtK  said  :  The  Innguage  of  this  sec- 
tion departs  from  that  of  the  old  constitution 
in  requiring'the  reports  of  all  causes  argued 
and  determined  in  the  court  of  appeals  to  be 
published.  It  is  well  known  that  (he  object  of 
the  publication  is  for  the  information  of  mem- 
bers of  the  bar  and  the  profession  genvrnlly. 
If  all  caupes  are  to  be  published,  the  volumes 
of  reports  will  accumulaie  so  that  in  a  few 
years  we  shall  have  a  library  of  our  own  re- 
ports. The  publicaiion  of  reports  of  all 
causes  argued,  it  seems  to  me,  would  l)e  yery 
absurd,  because  frequently  ctises  come  up  in 
ibe  court  of  appeals,  generally  equity  cases, 
where  the  judges  deciile  simply  up<m  ques- 
tions of  fact  deciding  no  matter  of  law  which 
irould  be  of  any  interest  to  the  profession, 
which  could  not  be  cited  as  a  precedent  in 
any  other  case,  unless  another  case  should 
arise  wiih  f»icis  precisely  similar.  Under  the 
amendment  I  o(K;r,  the  judges  can  designate 
■ucli  aises  as  are  proper  for  publimli on .  They 
ought  to  be  the  best  jud^^es  of  thit.  The 
▼olumcs  of  reports  will  then  contain  only  the 
leading  cases,  principles  of  law,  and  new  doc- 
trines or  new  decisions  made  upon  iniporinnt 
E Dints.  In  reporting  every  oise  we  should 
avc  two  or  three  volumes  where  we  have 
perhaps  one  now,  reporting  every  case,  and 
•preading  the  facts  upon  the  record. 

Mr.  Sands.      I  really  thiuk   the  amend- 
ttient  U  one  that  ought  to  meet  the  approba- 


tion of  the  conTention.  Of  coarse  there  if 
something  to  be  regarded  in  the  mere  matter 
of  cost  to  the  St>ite,  in  the  printing  and  pab- 
lishing  of  these  reports.  I  th'nk  the  ffeutle* 
man  is  entirely  correct  in  hi:t  view  that  tba 
reports  should  not  be  cumbered  with  ann^ 
cessary  matter. 

Mr.  Stirlinq.  It  seems  to  me  that  the  sag* 
ges'ion  is  a  very  proper  one;  but  I  do  not 
know  how  It  will  affect  the  State  reporter. 
I  suppose  he  would  get  more  m  mw  for  re- 
porting all  the  cases  than  for  reporting  a  part ; 
and  you  might  so  cut  down  the  duties  of  hie 
oflSce  that  it  would  not  pay  a  competent  man 
to  ttike  it.  But  I  do  n')t  exactly  sep  the  ne- 
cessity of  saying  anything  about  ii  in  the 
const  tution.  There  id  nothing  in  the  old 
constitution  about  it. 

Mr.  Miller.  Yes,  sir; .  in  the  second  sec- 
tion. 

The  amendment  was  adopted. 

No  further  amendment  waj  offered. 

The  next  section  whs  rea'l  as  follows: 

'*Sec.  18.  Tie  court  of  app  ah  shiill  ap- 
point its  own  clerk,  >«ho  shall  ho'd  his  ofiBoe 
(or  six  years,  anl  miv  be  reappointed  at  the 
end  thereof ;  he  shill  be  Fubj^et  to  removal 
by  the  said  court  fur  inco  npclency,  neglect 
of  duty,  misdemeanor  in  (>flic*N  or  such  other 
cause  or  causes  as  may  le  prescribed  by  law." 

No  amendment  was  offered. 

The  next  section  was  read  as  follows : 

PART    III. 

Circuit  Court. 

<<Sec.  19.  The  State  shall  be  divided  into 
eight  judicial  circaits,  in  inanuer  t'lllowing: 
Toe  counties  of  St.  Mary*<i,  Charles  and 
Prince  Greorge's  shall  constiute  the  first 
circuit.  The  cuuniies  of  CtLvert.  Anne 
Arundel  and  Montgomery,  the  seco  id.  The 
counties  of  Allegany,  Washington  und  Fred- 
erick, the  third.  The  counties  of  Hiltimore, 
Howard  and  Carroll,  the  fourth.  The  coun- 
ties of  Harford,  Cecil  and  Kent,  t'le  fifth. 
The  counties  of  Q  icen  Annt^'s,  Talbot  and 
Caroline,  the  six  h.  The  coun'iea  of  Dor- 
chester, Somerset  and  Worcestr,  the  seventh. 
And  the  city  of  Biliimore,  the  liu^tth." 

Mr.  Hebr  submitted  the  following  amend- 
ment: 

Sec.  19.  Strike  out  all  n'ter  the  word 
'*  the,'*  in  the  first  Pne,  and  ins'  rt : 

**  State  shall  be  divided  into  twelve  judi- 
cial circuits,  iu  manner  followi:'g :  The 
counties  of  St.  .Mary's,  Charles  and  Prince 
Ge.>rge*s shall  co'istiiu'c  the  fir>t  crcuit;  the 
counties  of  Anne  Arundi-1  Cahert  and 
Montgomery,  the  second;  th  •  county  of 
Frderick,  the  third;  t'le  countv  of  Wash- 
ing'oo.  the  fourth;  the  county  of  Allegany, 
tVfifh;  the  counties  of  Carroll  and  How- 
ard, the  sixth  ;  the  coun>y  of  Baliimoi'e.  the 
seventh;  the  counties  of  Harfo  d  and  Cecil, 
the  eighth;  the  couuties  o'  Kent,  Queen 
Anne'i  and  Talbot,  the  ninth;  the  countlee 
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of  Caroline  and  Dorchester,  the  tenth ;  the 
eoantits  of  Somerset  and  Worcester  the  elev- 
Mrtb ;  mid  the  c  ty  of  Baltimore,  the  twelAh." 
Mr.  Hkbb  sard  :  I  will  state  that  if  this 
•mend  111  en  t  should  Ve  ad(<pted,  dividing  the 
State  into  twelve  j*'dic<al  d  strlcts,  instead  of 
eight,  I  bhall  offer  another  providin<;  one 
jvdgefor  each  circuit  mnkini^  twelve  jndgcs. 
Tbe  system  ie{»orted  te(|uires  twenty -two 
judges — three  for  ench  of  the  seven  circuitr — 
mnd  one  for  thf  eighth  <  ircuit.  My  oljevt  its 
to  have  one  Judge  in  each  circnit  instead  of 
tiiree. 

Hr.  KiMO.  Would  it  not  be  better  to  pasts 
over  thtd  het'tioo  informally  uutil  we  come  to 
tbe  2Ut,  to  know  whetl.er  we  shall  have  one 
jodgeio  each  circuit,  or  three?  I  make  tliai 
motion. 

The  motion  to  pass  over  the  section  in- 
formally wa3  agreed  lo. 

Mr.  Clarke.  I  will  offer  a  proposition 
when  it  shall  be  in  order,  to  test  the  serse  ot 
the  a  nvention  u|  on  the  question  whether 
tbere  sh^U  t>e  a  judge  for  each  county  in  the 
State. 

The  next  section  was  rend  as  follows : 
'*S*c.  20.  In  each  of  tlie  above  named 
drcniti,  exrept  iht-  eighth,  there  shall  be 
three  courts,  one  to  be  hdil  in  enh  countv  ; 
ffaey  sbail  be  cilled  circuit  courts  for  the 
eonnt\  in  which  th*  y  muy  be  h  Id,  and  shall 
bftTe  and  exercise  ail  the  power,  authoiitv, 
tod  jurisdiction,  originHl  and  Rppe1lA*e, 
which  the  p  eH'ni  citcuit  coiirts  of  thid  State 
now  have  and  exer*  ise,  or  which  mny  here- 
after he  p»-es<TilHd  by  law.** 

Mr.  AubOCM  moved  to  strike  out  "three" 
In  the  s<  coiid  line,  and  insert  '*  one.** 

Mr.  Hkbb  submitted  the  following  amend- 
ment: 
Str.ke  out  the  section  and  insert: 
*'  Sec  20.    One  court  shall  be  held  in  .each 
county  of  the  S.att- ;  the  paid  courts  shall  be  j 
called  circuit  conns  for   the  county  in  m  hi.  h 
they  n:ay  be  held,  and   shall   have  and  exer- 
dse  all  the  power,  authority  snd  j  irisdiction, 
original  and  appn-llate,  which  the  present  cir- 
cait  courts  of  this  Stite  now  have  and  exer- 
cise, or  which  may  hereafter  be  prescribed  by 
Uw." 

Mr.  Sakds.  I  do  not  Fee  how  we  can  pro- 
perly act  upon  ihts  until  y^t  faaredetiiied 
whether  we  shall  have  three  jmlpes  to  a  cir- 
coit,  or  wh.thf  r  we  shall  have  three  couniii-S 
to  a  circuit,  or  on**  county  in  some  cise^i 
two  counties  in  others,  and  three  in  others*, 
as  proposed  iiy  the  snbstitiite  of  th(>  gentle- 
man fioiu  Allefrany  (Mr.  Hebb.)  I  move  to 
pass  over  the  twentie  h  and  twenty-Orst  sec- 
tions in*brmti  ly. 

Mr.  StirL'NO.  It  seems  to  me  If  we  are 
goinv  to  do  that,  we  might  n»  well  pass  over 
■II  of  it ;  we  shall  have  to  meet  the  question 
•omewh'-re. 

Mr.  Sands.  T  wtil  withdraw  the  motion, 
tf  we  can  have  tbe  question  at  once. 


Mr.  Stiruko.  The  whole  report  will  havs 
to  be  recast ;  and  if  the  house  come  to  .^-ome 
conclusion  upon  this  point,  the  cotini  ttef 
can  more  reaftily  revise  it.  This  whoN*  p^rfc 
vvas  very  caieluiiy  drawn  fur  a  thief  judge 
system,  and  it  is  now  proposed  to  have  a  one- 
judge  system. 

Mr.  AuD«  UN  withdrew  his  amendment. 

The  question  recurred  upjn  Mr.  Hsbb^s 
amendmt-nt. 

Mr.  Bbrrt,  of  Prince  Gforge's.  Does 
that  me.ui  that  only  one  teim  of  the  court 
shall  be  held  in  each  county  of  the  State  ? 

Mr.  Sasob.    Ci  rtaiuly  not. 

Mr.  Stuckbridub.  The  twenty-first  section 
provides  for  that. 

This  atne-idtnent,  I  think,  brings  before  the 
convent  ion  fairly  the  question  of  the  system 
of  Circuit  conrt'j  they  may  choose  to  adopt. 
As  such  I  am  viry  glad  it  has  been  <  ff.  rtd. 
Tttis  is  perhaps  as  |!Ood  a  time  to  decide  that 
question  as  any  As  thi  re  have  be^n  several 
indications  on  difftreni  sid  s  that  this  report 
has  not  bien  rend  or  i'onsidere<l  in  itseuiiie^ 
ty,  but  oiily  in  its  separate  partM,  I  wish  t^ 
Fay  a  word  wlih  refeience  to  the  system,  as  a 
system,  that  is  reported. 

Th  -re  have  i>ten  a  Tariety  of  amendmenti 
offered,  nt>t  system itized  at  all,  not  fitting 
theoneinto  the  oth-rs  and  seveial  of  them 
adopte<l,  sufficient  to  mtke  it  clear  that  we 
are  not  to  hive  a  judicial  system  at  a  1,  but  a 
thing  of  shr*  d-)  aud  patcht^s,  a  little  of  ihli 
and  a  little  of  thit. 

The  effort  of  the  committee  at  which  ihey 
worked  a  loug  tim'*,  was  to  dl;r<S'  an  i  pro- 
pare  asyshm:  and  they  settled  two  or  ihree 
cardinal  priucip.es,  and  filled  every  dbtiil  to 
these  prii:cip!e6. 

There  u  a  necessity  fir  four  different  kinds 
of  jurisdiction  in  the  State,  aside  from  the 
court  ot  appeals;  thitis,  the  rrdi nary  com^ 
mon  law,  civil  jurisdiction,  criminal  juri^dio- 
ti  tn,  equity  juris  liction,  and  the  jurisdiction 
of  the  estate  of  deceas*  d  persons. 

Theifffct  and  d  sij;n  of  this  system  was 
to  cover  the  whole  ground,  to  form  a  system 
which  shc.uld  give  sufficient  force  to  meet  the 
wants  of  the  people  in  all  the.se  departmeritS| 
wl<ich  should  give  no  more  than  was  n<cis- 
sary,  which  should  be  at  all  times  HccessiblOi 
and  which  should  t>e  able  to  render  justice 
promptly  to  all  suitors. 

Tbe  sy&tem  which  ha?  prevailed  for  the  last 
fifteen  ,>eai sin  the  Stnte  has  been  a  c'rcuit 
court  s.NSti-ni,  with  but  one  jud^e  upon  the 
b  nch  in  any  \>Ucf*.  That  systt  m  h  is  some 
advantages ;  the  chief  one  bein^  its  verj 
great  economy,  theie  being  but  one  j»dge 
over  som  times  one  countv,  and  sometimes 
two  or  more.  But  there  has  be'-n  this  prac- 
tical d  fficnltv,  that  the  judges  have  been 
ovorworkfd  in  almost  every  in^tau'C,  nnd  in 
many  instances  they  h-ive  not  been  at  ai:  t  mes 
ncce  sitilefor  the  dircharge  ot  what  are  Ci<lled 
the  chamber  duties  of  the  court  In  the  dli- 
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charge  of  equity  buBinera.  Wbea  engaged 
In  biisinpss  in  a  difiTerent  part  of  tbe  circuit, 
ff  an  Injunction  were  needed,  or  any  equity 
business,  it  was  an  in^possibility  to  procure 
li  judge.  Men  bave  ridden  fifty,  sixty  or  one 
hundred  tnilps,  in  an  inclement  season,  over 
roads  wb'cb  were  aTmnst  impassable,  then  to 
find  that  the  judge  bad  gone  to  another  pRrt 
of  his  circuit.  It  bas  been  a  denial  of  justice 
In  mnny  of  the  counties  of  tbe  State.  I 
app<a1  to  the  experience  of  gentlemen  on  all 
prdes  of  (he  convention,  if  this  bos  not  been 
the  cafe,  to  a  preater  or  less  exienr,  in  all  tbe 
counties  In  most  of  them  tbe  ordinary  civil 
bnsinefs  bas  greatly  accumulated.  I  hardly 
think  I  should  exaggerate  if  I  should  say 
that  in  all  of  them  the  equity  business  bas 
greatly  accnmulHted,  and  Is  undone. 

Another  difficulty  which  has  been  expe- 
flenced  has  been  that  under  the  system  which 
has  prevalffd,  worthy,  and  excellent,  and 
irell-ineaning  men  have  been  elected  to  fill  tbe 
judgeship  in  tbe  various  orphans'  courts,  in 
titter  ignorance  of  the  testamentary  law  of 
the  State  and  of  tbe  general  princples  of  com- 
mon law  as  applicable  to  them.  What  has 
been  the  result?  They  bave  administered  tbe 
law,  as  they  have  said,  upon  the  plain  princi- 
ples of  c>  mmon  sense ;  bat  although  the  un- 
written law  and  (he  statute  law  are  of  course 
oonson.'int  with  common  sense,  yet  in  tbe 
imperfection  of  human  reason,  it  has  some- 
times unfortunately  happened,  that  tbe  com- 
mon sense  of  the  judges  has  not  accorded  with 
the  conimr  n  sense  of  the  law. 

Aunin,  as  under  that  system  the  real  estate 
of  dei-eased  persons  could  not  be  interfered 
"With  by  orphans'  courts,  estates  have  remain- 
ed unsettled.  When  there  was  a  small 
amount  of  real  estate;  from  the  trouble  of 
bringing  an  action  in  equity,  the  judge  being 
off  in  a  distant  part  of  bis  circuit,  and  coming 
then  but  once  or  twice  a  year,  it  bas  been 
almost  i Impossible  to  procure  a  settlement. 

1  need  n(>t  speak  of  the  delays  in  the  dis- 
charge of  pC!  sons  arrested  for  crime.  In  some 
Instances  it  has  occurred  that  persons  have 
been  confined  awaiting  trial,  longer  thnn 
VOuld  have  been  tbe  punishment  if  they  had 
been  convicted  of  the  crime  for  which  they 
werr^  Hrrested  and  charged  with  having  com- 
mitted. 

In  digesting  and  preparing  a  system,  tbe 
com  mi  nee  strove  to  remedy,  so  far  as  possi- 
ble, flit  these  defects.  For  this  purpose  they 
decided  upon  a  system  of  circuits,  three  coun- 
ties in  each  circuit,  and  three  judges  to  com- 
pose a  bench.  This  enabled  tbem  to  obviate 
another  difficulty  which  bas  been  at  times 
rery  serious.  When  a  judge  has  been  dis- 
qualifi«Mi  from  sitting  in  a  pending:  case,  or 
tinat  le  to  sit  on  account  of  bis  health  or  for 
any  other  reason,  it  was  provided  that  one 
of  the  jiid'jes  should  t>e  resident  in  CHch 
county,  so  that  while  the  judges  should  sit  in 
the  discharge  of  ordinary  nt>t  j^riut  duties  as 


a  bench  in  all  the  counties,  yet  daring  tho 
greater  part  of  tbe  year,  one  judge  would 
always  be  at  or  near  the  county  seat  of  ever/ 
county,  accessible  for  the  discharge  of  equit/ 
business ;  and  there  would  be  no  unnocesaarj 
delay  on  that  account. 

Then  yielding  to  what  seemed  to  be  tha  de- 
sire on  all  sides,  that  tbe  entire  real  estate  aa 
well  as  tbe  personal  property  might  be  ad» 
ministered  in  the  orphans'  court,  this  report 
purposes  to  add  to  tbe  jurisdiction  of  that 
court  concurrent  jurisdiction  so  far  as  tho 
real  estate  of  deceased  persons  is  concerned 
with  the  equity  courts ;  providing  that  the 
circuit  judce  resident  in  the  county  should  ait 
as  (bief  judge  in  the  orphans'  court,  thus  se- 
curing at  all  times  one  judge  upon  that  bench 
who  from  education  and  habits  may  be  pre- 
sumed to  know  something  of  tbe  law  of  the 
State  Some  of  them  perhaps  would  not 
know  as  much  as  ihey  should  ;  but  they  would 
be  more  likely  to  know  something  about  U 
tlian  those  who  bad  never  paid  any  attention 
to  it  at  all. 

As  to  the  system  proposed  by  tbe  amend- 
ment of  the  gentleman  from  Allegany,  I  do 
not  know  that  I  should  call  it  a  system,  but 
the  plan  proposed — it  is  of  course  a  sufficient 
deviation  to  render  it  an  impossibility  that 
tbe  county  judgecan  act  as  chief  jud^^e  of  tbe 
orphans'  court;  because  in  some  instances  ho 
baa  to  sit  as  judge,  and  alone  at  all  limes,  in 
three  or  four  difierent  counties.  With  that  plan 
it  wii:  be  impo88ii>le  to  secure  tbe  other  end  at 
which  tbe  committee  aimed,  to  provide  that 
there  shall  be  a  judge  for  the  transaction  of 
equity  business  accessible  in  each  county  :  be- 
cause he  can  at  all  times  be  accessible  only  in 
his  own  county  for  tbe  discbiurge  of  important 
business. 

It  is  of  course Vor  the  convention  to  select 
between  these  plans.  So  far  as  tbe  compen- 
sation of  tbe  judges  is  concerned,  the  amount 
which  the  State  will  pay  fur  salaries  upon  the 
plan  or  project  of  tbe  gentleman  from  Allege* 
ny  bas  au  advantage  over  tbut  of  the  com- 
mittee. I  think  if  this  State  is  not  alreadj 
surfeittd  with  cheap  justice,  they  have  but  to 
adopt  this  plan,  and  in  a  little  while  they  will 
hecomp  so.  I  thought  they  had  become  satis- 
fied that  cheap  justice  like  chetp  law,  and 
cheap  medicine,  was  in  the  end  a  very  deer 
article.  I  know  that  by  dispensing  cheap 
justice,  suitors  have  lost  more  in  asinglesuiti 
than  the  entire  difference  of  expense  between 
these  two  plans  for  a  single  year.  That  is  for 
gentlemen  to  consider.  I  am  satisfied  that 
under  tbe  system  as  proposed  by  the  com- 
mittee, justice  can  be  adminiatered  with  e 
promptness,  a  certainty,  and  an  accuracy^ 
such  as  ti  never  can  do  under  tbe  other  sys- 
tem. Of  course  the  convention  will  decide 
whether  tbe  expense  is  too  much  to  pay  for  it. 
1  do  not  think  it  is. 

Mr.  Stiulimo.  My  colleague  has  very  well 
explained  the  principles  of  this  report.    Tbeei 
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if  BO  ^oabt  thtt  it  is  a  gnnermi  principle  which 
Ae  conYention  are  as  competeDt  to  decide 
BOW  as  at  any  other  time.  I  ajcree  with  him 
fn  Dfurlj  every  thing  he  has  said  ;  although  I 
do  not  afnre  with  him  precisely,  lor  this  rea- 
■OS.  I  had  made  np  my  miod  to  accept  the 
report  of  the  committee.  I  thought  that  the 
committee  faaring  investigated  and  digested  a 
Blan,  it  would  be  mach  easier  to  take  the  sys< 
torn  sohstMutialiy  as  they  had  adopted  it,  so 
l^r  ss  its  general  principles  are  coooemed.  I 
would  not  have  oound  myself  to  all  its  de- 
tails. But  the  convention  has  absolutely 
nodlBed  that  principle.  The  system  propos- 
ed in  this  re|)ort  is  a  system  of  three  judges, 
^oins^  bade  to  the  plan  before  the  present  coo- 
ttitntioo,  when  the  judges  were  appointed 
by  the  governor  during  good  bthavior.  The 
convention  has  determined  that  its  judges 
shall  be  elected,  while  I  was  perfectly  willing, 
so  far  as  my  individual  opinions  were  concern- 
^,  to  vote  for  the  three-judge  system  as  pro- 
mwed  in  this  report,  I  cannot  ngrfe  to  vote 
for  three  judges  according  to  this  plan,  to  be 
elected  by  the  people.  It  will  ma  the  elective 
QTstem  into  the  ground,  to  rause  such  a  large 
number  of  judges  that  it  will  positively  bring 
the  judicial  office  directly  into  politics.  It 
will  offer  80  many  offices  to  the  competition  of 
members  of  the  bar.  that  there  will  be  con- 
stant elections  of  judges  from  among  them. 
I  do  not  believe  it  is  worth  iHiile  to  incur 
the  expense  of  a  three-judge  system,  to  be 
chosen  in  the  mode  in  which  the  convention 
have  determined  to  choose  them.  I  am  not 
ifilling  to  incur  the  expense  of  this  system, 
tiie  judges  beinfg  elected  under  the   present 

SBtem.  I  think  the  result  will  l)e  that  we 
al^not  be  able  in  come  to  any  conclusion  if 
we  attt  mpt  to  perfect  such  a  system .  It  seems 
to  roe  that  all  the  convention  can  do  now  is 
to  adopt  and  modify  the  system  of  the  pre- 
sent constitution. 

It  requires  some  modification  because  it 
works  some  injustice.  There  are  some  cir- 
cuits in  this  State  in  which  it  is  absolutely 
lm(ios«ible  to  transact  their  business.  I  think 
If  my  friend  from  Baltimore  county  were  pre- 
sent at  this  time,  he  could  give.«ome  practical 
experience  how  the  matter  works  there.  In 
the  circuit  composed  of  Baltimore,  Howard 
and  Cecil  counties,  there  is  an  absolute  denial 
bfjut^tice.  It  is  impossible  for  suitors  to  get 
their  suits  tried  ;  lor  no  mortil  man  can  dis- 
char>re  the  duties  of  these  three  counties. 
Baltimore  county  alone  has  business  enough 
before  its  court  to  test  the  capacity  of  any 
single  man.  I  am  satisfied  from  what  I  know 
of  the  practice  in  some  of  the  other  counties  of 
the  Stute  that  there  are  one  or  two  other 
counties  which  have  business  enough  for  a 
tf  ogle  judge. 

I  should  prefer,  as  the  matter  now  stands, 
that  we  should  have  a  one  judge  system,  and 
fo  reduce  the  larger  districts  that  business 
biay  be  transacted  by  one  judge.    I  do  not 


see  that  we  can  do  anything  else.  There  |i 
ho  doubt  that  there  will  be  great  difficoltj 
about  the  ex{)ense  of  the  other  system.  I  do 
not  consider  it  too  much  to  pAy,  but  other 
members  of  the  convention  will  consider  it  too 
much  to  pay.  1  slmll  be  disposed  to  vote  for 
the  proposition  of  the  gentleman  from  Al(^ 
^any  substantial I3',  because  it  does  r^medj 
the  practical  difficulties  by  diminishing  the 
sire  of  the  circuits,  while  it  keeps  the  one- 
judge  system  in  op<>ratioa. 

Mr.  JoNCs,  of  Somerset.  I  do  not  know 
whether  the  chairmai!  of  the  committee  (Mr. 
Slockbridge)  adverted  to  the  fact  thai  the 
one-judne  system  necessitates  the  employment 
of  S|;ecial  judgis  to  a  very  great  extent;  anq 
I  question  whether,  if  theaccoubt  werestiictlj 
kepi  of  all  tbeemp!oyment  of  specinl  judges, 
the  expense  would  not  be  found  sufficient  t6 
employ  at  least  one  additional  Jud^^e;  Bn4 
whether  it  is  nut  worthy  of  consideration 
that  in  the  three-judge  system  rou  have  a 
far  greater  certainty  ot  having  a  judge  whos<( 
regular  business  it  is  to  hold  courts,  who 
has  been  regularly  appointed  or  elected  and 
commissioned  to  that  office,  to  hold  ^ 
court,  and  need  not  resort  to  special  judge| 
in  so  many  cases.  1  think  one  of  the  priuci- 
pal  reasons  for  resorting  to  the  three-judgf 
system  is  the  trequeut  necessity  for  resorting 
to  special  judgi'Saiid  the  expense  at' ending  it. 

Tiie  other  consideration  is  irpportuot  aisOt 
that  in  many  of  the  districts  the  distance  of 
tb^  judge  from  some  portions  of  the  dis  net 
is  each  that  it  is  impracticable  to  reach  him, 
which  amounts  to  a  practical  denial  of  jus^ 
tice,  eS:  ecially  in  cases  of  injunction.  I 
have  had  myself  in  urgent  cases  to  ride  fifty 
miles  in  the  \vint<-r  seHSon  by  a  private  con- 
veyance to  fimi  a  judge  to  get  an  injunction, 
and  it  he  bad  happened  to  be  away  frOoi 
home  I  should  have  had  my  whole  trip  fof 
naught.  I  have  ridden  titty  miles  aud  back, 
makin/  one  hundred  miles,  and  iu  other  parts 
ot  the  district  they  wou'd  have  to  ride  seventy 
or  eighty  miles.      This  is  an  inconvenieuce. 

I  do  not  think  the  additional  expense  at 
all  is  to  be  compared  to  the  additional  con- 
venience afforded  to  the  people.  Where'thcr^ 
are  two  or  three  judges  it  would  certainli' 
avoid  the  delay.  Iti  Baltimore  county  they 
could  divide  the  business  between  thethiee 
judi^es,  one  hiariiig  appeals,  another  criminal 
matters,  and  the  third  equity  matters,  for 
instance;  and  they  could  all  le  together  to 
hear  cases  tried  at  common  law  before  juries. 
1  submit  that  I  tbiiik  it  will  be  very  great 
economy  ultimately,  as  well  as  a  very  great 
couvenience  10  the  people,  to  adopt  the  thre^ 
jud>2e  system. 

Ur.  Addouk.  My  friend  opposed  the 
amettdm'eui  offered  b>  the  gentleman  from 
Allegany  county,  because  it  doet'  not  pro- 
vide tor  one  learned  in  the  law,  for  the  or- 
phans' court.  If  be  will  turn  to  pa)fe  446  of 
the  journal,  he  will  find  a  section  offered  bj 
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Ifr.  Tbomas,  which  does  proTide  for  one 
learned  in  the  law  upon  the  oencb  of  the  or- 
phans' court.  I  think  that  will  rbviale  the 
difficnltj  named  by  my  friend.  The  provi- 
sion is  this : 

"  Section  24.  The  qualified  voters  of  the 
city  of  Baltimore  and  of  the  several  coun- 
ties of  the  State  shall  on  Tuesday  nrxt 
after  the  first  Monday  in  the  month  of  No- 
Tember,  1867,  ani  on  th^  same  day  in  the 
tame  month  in  every  fourth  yenr  thereafter 
elect  three  men  to  be  judges  of  the  orphans' 
co>jrt  of  said  city  and  counties  respectively, 
one  of  whom  shall  have  been  admitted  to 
practice  law  in  this  State  for  at  least  five 
years  before  his  election,  and  who  shall  be 
the  chief  justice  of  the  orphans'  court,  and 
who  shall  he  citizens  of  the  State  of  Mnry- 
lard  and  citizens  of  the  city  or  county  for 
which  they  may  be  severally  elected  at  the 
time  of  their  election,  and  each  of  Faid 
judges  shall  be  paid  an  annual  salary  of  fif- 
teen hundred  dollars,  except  the  chief  jus- 
tice, who  sbaM  receive  an  annual  s:Uary  of 
two  thous«ind  dollars,  and  which  shall  be 
paid  by  the  said  counties  and  city  res{)ec- 
Hvely." 

Mr.  Stockbridob.  I  do  not  think  it  will 
by  any  means  insure  ita  having  one  learned 
in  the  law,  if  he  is  simply  to  have  been  ad- 
mitted to  practice  law  for  five  jears,  and 
If  be  is  to  hold  the  office  for  a  salary  cf 
12.000. 

Mr.  Clarkb.  I  do  not  see  how  T  can  well 
raiFe  the  qiirstion  beroi;e  the  convention 
without  offering  an  amendment  to  that  of- 
fered by  the  centleman  from  Allegany  county 
(Mr.  Bebb,)  which  I  will  read  to  theoonve»- 
lion,  carrxing  out  the  idea  I  snggestrd  when 
T  was  up  before.  If  it  (hall  be  adopted  it 
will  be  necessary  to  vary  Feveral  other  sec- 
tions, and  I  have  sketched  a  plan  for  this. 
But  really  it  is  imprs-ible,  ps  si»ld  by  the 
centleman  from  B  Itimore  city  (Mr.  Stock- 
oridge, )  with  the  report  cut  up  in  the  rannnt  r 
in  which  the  convention  seems  determined 
to  do  it,  for  any  gentleman  to  suhmit  an 
amendment  which  contains  nnv  idea  of  any 
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plan  or  judiclnl  system  whatever.  A  gen- 
tleman offers  a  proposition  which  is  an  amend- 
ment of  a  sectii  n,  and  is  part  of  a  system, 
but  it  Is  BO  cut  up,  and  the  whole  thing  is  so 
mixed  up  that  nubody  can  tell  what  system 
we  are  considering. 

There  can  be  no  doubt  that  the  present  ju- 
dicial system  is  imj>er  ect.  The  peofle  are 
involved  in  heavy  coft^  by  reason  of  the  irn- 
possibility  of  conducting  the  business  with 
despatch.  Esprcially  is  it  so  with  rcirard  to 
equity  business,  and  so  in  msnv  ea'^es  with 
regHrd  to  vetting  injunctions.  It  is  a  noto- 
rious fact  that  all  the  equity  business  is  des- 
patched at  the  end  of  the  common  law  term, 
uhat  is  the  result?  Members  of  the  bar 
are  crowded  with  busicefS;  the  judge  is 
crowded  with  business  on  the  common  law 


side  of  the  court,  and  many  orders  are  drawa 
and  signed  by  the  judge  just  as  he  is  about 
io  get  into  his  carriage  to  drive  off.  I  do 
not  mention  this  as  the  fault  of  the  judges* 
but  of  the  system. 

The  proposition  which  I  have  to  offer 
differs  very  little  from  that  which  is  here  re- 
ported by  the  committee,  but  it  is  vnried  a 
little,  as  I  thought  it  would  tend  moro 
speedily  to  despatch  the  equity  business  of 
the  various  counties.  Upon  this  question  I 
really  think  the  convcn'ion  ought  to  take 
some  other  than  a  mere  dollar  and  cent  view 
of  it.  It  is  the  great  quest ii  n  of  dispensing 
justice  to  the  people  of  the  State.  It  is  the 
jjreat  question  whether  or  not  your  courts 
are  to  be  a  mere  place  fur  parties  to  become 
involved  in,  where  but  few  Fhall  have  a 
speedy  decision  of  the  merits  of  their  cases, 
drivin*;  the  prople  of  the  State  out  of  \our 
courts  to  settle  their  cases  by  arbitration,  or 
to  settle  them  in  modes  which  give  up  nil 
their  rghts  rather  than  to  be  involved  in  thif 
direction. 

We  have  here  attempted  to  fr^^roe  a  system, 
believing  it  wouM  carry  out  the  views  of  the 
convention,  y»'t  when  we  eome  down  to  thia 
system  of  dispensing  the  justice  of  the  S  ata 
to  the  perp'e,  questions  c'fi-xoense  are  rai.-ed, 
whether  we  shall  pay  $50  000  for  o'le  sys- 
tem, or  what  will  l»e  the  saving  to  the  |>eo- 
rle  of  the  State  by  n  differe'it  system.  But 
wi!l  not  titke  up  the  ti.ne  now  with  discus* 
sinn.  T  wilt  offer  the  following  amendment 
to  the  amendment: 

'*  S<  c.  20.  There  shall  l»e  a  judge  for  each 
county  in  the  State,  who  shall  be  elected  by. 
the  legal  and  qualified  voters  thereof,  from 
amon^  those  learned  in  the  la\v.'* 

I  will  siini  ly  read  the  section  I  have  drawn 
up  to  show  the  sjstem  with  which  I  propose 
to  follow  this  up  : 

"S<c.  —  There  shall  be  a  court  in  each 
county  in  the  Stale;  they  shtll  be  called 
equity  courts  for  the  county  in  which  they 
are  held.  The  judge  elected  fi»r  e.«ch  county 
sh-ill  be  the  judge  of  the  s>id  court,  and 
shall  have  and  (xrc'se  in  the  county  for 
which  he  is  elect d  the  full  and  exclusive 
power,  ftuthoritv  and  iuri:«diction  of  a  <ourt 
of  equity  in  their  said  cjut  ty,  with  all  the 
chancery  powers  which  the  pnsent  circuit 
courts  have  as  coiir  s  of  equity  in  the  several 
counties,  or  which  may  le  hercafler  pre- 
set ibed  by  laws  made  ptirsuant  to  this  con- 
s'itution,  with  the  right  of  appeal  to  the 
court  of  appeals,  as  i-*  now  or  may  b«*  here- 
af'ter  provided  for  by  law.'* 

The  result  of  this  is  to  have  a  judge  ia 
each  county,  elected  in  the  county,  with 
chanciry  powers  to  despitch  the  equity  busi- 
ness. Instead  of  having  the  apprals  fmm 
magistrates  heard  onlv  twice  a  year,  they 
will  be  disposed  of  four  times  a  year  or 
oftener  by  the  co^inty  jiidiie,  disposing  of 
them  rapidly,  and   Bavin;;    costs  in   smali 
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These  smAll  eases  have  heretofore 
often  consumed  in  costs  more  th^n  the 
amount  involved.  We  have  then  a  judgre  in 
Mch  county — that  is  a  chancellor — and 
hears  the  appeals  from  msfi^istrAtei  where  the 
parties  desire  to  appeal  to  the  circuit  court 
of  the  coontj. 

Then  put  three  adjoining  counties  into  a 
circuit,  and  let  the  thr^e  judges constitnte  the 
circuit  court,  with  full  common  law  powers 
and  criminal  jurisdiciion,  and  thus  jou 
he'mg  home  to  the  people  a  more  speed}'  and 
rapid  settlement  of  the  business,  not  only  of 
the  equity  court,  hut  in  hparinjir  appeals 
from  magistrateSi  and  all  questions  of  com- 
mon law  or  of  criminnl  jurisdiction.  Tet  it 
does  not  increase  the  number  of  jud>res. 

llr.  J0KE8,  of  Somerset.  I  merely  wifih  to 
add  to  what  I  hare  said  that  it  is  a  maxim 
ot  law  that  it  is  for  the  intertst  of  the  repub- 
lic that  there  should  be  an  end  to  litigation. 
I  think  that  the  experience  of  the  on-judire 
system  in  this  State  has  shown  that  it  tends 
to  multiplirity  of  appeals,  .and  es|>eciilly 
in  those  districts  where  the  yvX^e  is  over- 
worked and  has  to  decide  without  due  re- 
flection. Iq  oar  district  the  judse  has  not 
been  overworked.  He  is  an  excellent  judie, 
learned  in  the  law  and  the  decisions,  remark- 
ably accurate,  and  in  the  few  Appeals  which 
have  been  taken  be  hMS  gener.illy  been  sus- 
tained. Bnt  in  other  distric's,  where  the 
indises  have  been  overworked,  where  ihey 
nave  done  more  th>in  could  be  done  accu- 
rately, exceptions  have  been  taken  Hud  ofte" 
sustained.  The  bar  would  not  h^ive  that 
confidence  in  the  decision  of  one  m:m  ihi\t 
tbey  would  in  the  decision  of  three  lawyers 
of  good  standing,  agreeing  upon  a  point  of 
law ;  and  in  the  latter  chs"  there  wou?d  be 
fewer  appeals.  I  think  thia  is  worthy  of 
eonsi deration.  These  appeals  cost  money  to 
the  litif^ant,  and  it  is  for  the  public  interest 
that  they  should  be  as  few  as  possible.  I 
think  that  consideration  is  won  by  to  be 
taken  into  view  in  deciding  whether  to  adopt 
Uie  three-judge  system  or  the  oue-judge sys- 
tem. 

Mr.  Hbbb.  The  reason  why  T  did  not  put 
in  the  section  that  they  should  be  elect  d  by 
the  people,  was  that  the  general  provisions 
pftss  upon  the  mode  of  election,  nnd  alt  the 
elanses  there  are  applicable  to  all  the  judges. 

Mr.  MiLLBR.  This  is  one  of  the  gmv<st 
Biibjects  we  have  had  under  cousideration 
since  ae  have  met  in  couf^ntion.  Th^"  ad- 
ministration of  justice  in  the  counties  of  the 
State  especially  is  a  m:ilter  of  dtep  interest 
to  the  people  of  those  counties.  The  system 
that  is  proposed  by  the  gentteman  from  Al- 
legany naay  work  very  well  for  the  counties 
in  the  western  portion* ot'  the  State.  He  has 
there  by  h's  system  all  the  benefit  of  the  one 
judge  for  the  single  county.  He  make^  Fred- 
erick. Washington  and  Ar.egany  counties, 
each  to  compose  a  judicial  circuit,  where  one 


judire  IS  there  to  administer  the  law.  He  Is 
easy  of  access  to  every  part  of  the  count/ 
an  1  c:\n  be  approached  on  business  matters 
rendily. 

But  in  the  other  portions  of  the  State,  as  I 
cauL'htfrom  the  reading  of  the  amendment, 
a  large  number  of  the  counties  would  still  be 
left  without  H  judge — that  is,  the  judge  would 
have  to  go  from  one  county  to  another. 

I  hope  ih  it  the  amendment  of  the  gentle- 
man from  Prince  G-orge's  (Mr.  Clarke,)  or 
the  report  of  the  committee  will  be  adhered 
to.  The  genilera.in  from  Ballimore  city,  the 
chairman  of  the  committee  (Mr.  Stockbridire,) 
h.is  very  ably  set  forth  in  his  remarks  to-night 
the  adviinta^es  of  the  system  which  he  has 
proposid.  So  far  as  our  own  judicial  cir- 
cuit is  concerned  we  have  h.-id  a  very  able 
and  excellent  judge  upon  the  bench.  But  it 
U  true  that  business  has  accumulated  on  his 
hand-s  and  tht  re  are  instances  of  delay,  and 
complnints  made  by  the  judge  himself,  that 
he  is  overtasked  and  overworked.  If  upon 
a  proffer  consideration  of  the  expcns!^  to  the 
S'ate  we  should  adopt  a  system  by  which  one 
judie  should  be  appoiu'ed  in  ench  courty, 
having  equity  jurisdiction,  and  presiding 
over  the  orphans*  court,  we  shou'd  bring 
home  the  Hdminis'tration  of  justice  to  the 
doors  of  the  p'op'e  of  the  State  generally. 

We  have  declared  in  our  hill  of  rights  that 
it  is  a  fundimental  principle  of  all  govern- 
ment that  every  m;ui  for  every  injury  done 
to  hi-?  person  or  his  property  ou^'ht  to  have 
justice,  spediljr  without  delay.  The  com- 
plaint that  has  been  universally  heird  in  the 
Stale  under  the  present  sys'em  is  the  delay 
in  the  hearinz  of  oises  which  ere  brought 
before  the  courts.  It  has  b( en  in  mmy  in- 
stances aluiost  intolerable.  It  is  conceded 
on  all  hands  that  there  must  be  some  modi- 
fication tif  the  present  system  to  meet  the 
wants  of  the  people.  T  can  conceive  of  no 
better  plin  than  to  have  the  judges  ap- 
pointed in  each  coun'y,  and  then  to  throw 
three  adjoining  counties  into  a  circuit  for 
t1>e*purpo-e  of  having  civil  and  criminal 
ca^^e^  tried  he'bre  three  judges. 

Kow,  although  we  have  had  no  complaint - 
of  that  kind  in  our  judicial  circuit,  yet  I 
hare  h&rd  lawyers  from  other  parts  of  the 
State  complain,  and  the  people  generally 
complain  of  this  one-man  business,  this  ooe- 
man  power,  in  judging  and  determining evfry 
case  that  romp's  before  them.  The  concurring 
opinion  of  thiee  eminent  and  di.«tin;!uished 
men  upon  the  bench  would  carry  with  it  a 
weight  which  no  one  man  could  possibly 
have. 

Under  the  old  system  appeals  were  less 
nuuierous  to  the  court  of  ap(>eals.  Now,  in 
almost  every  case  where  one  man  decides  it, 
under  the  pre>ent  system,  an  appeal  is  tiken. 
Litigints  would  ofU-ner  be. satisfied  wi|h  the 

I'  dt^cis  on  of  three  men  upon  the  bench  in  im- 
portant cases,  than  wiih  that  of  one,  and 
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wou(4  pave,  themselTes  |he  troab]^  apd  ex- 
pense of  appbftHng  ;  and  I  flave  no  doubt'  that 
the  time  und  h^bor  of  ihe  coart  of  appeuls 
woald  be  saved  in  hundreds  of  cnses  by  li^av- 
ipg  three  judees  upon  the  bench  instead  of 
one. 

"With  reference  1o  the  qrphans*  court  sy?- 
t^m,  wliich  is  Decessariljconnecied  with  ibis 
question  now  belore  the  convention,  it  is  a 
mi(|ier  of  importance  that  there  sliould  be 
upon  the  bench  of  the  orphans'  court  some 
judge  who  knows  something  of  the  law.  It 
must  of  necessity  be  so,  if  we  adopt  the  pro- 
yision  recommended  by  the  committee,  io 
give  the  orphans'  court  jurisdiction  over  the 
adn^inis! ration  and  distribution  of  real  es- 
tale,  Concurrent  with  that  of  the  fourt  of 
equity. 

The  expense  tq  the  State  may  be  a  little 
more.  I  cannot  sttite  whether,  if  we  adopt 
a  syi-tem  of  having  a  jndjre  for  pach  countj, 
it  might  not  be  so  modi^ed  th^it  where  the 
counties  are  small,  and  their  business  would 
be  le>8  onerous  thm  in  the  larger  counties, 
there  might  be  such  a  modification  of  the  sala- 
ries in  those  cases  us  to  save  sonrip  expense  to 
the  b>t:ite.  Let  the  administration  of  justice, 
however,  come  home  to  the  people  of  every 
county.  Let  ever\  m^n  have  free  and  easy 
acce.<-8  to  the  judicial  tribunal  of  the  countv, 
^j  the  one-judge  system,  (he  judge  living  in 
one  of  two  or  three  couqtics,  thut  is  an  Im- 
posi-iliiliiy  in  the  lower  sections  of  the  western 
shore,  anil  in  the  lower  sections  of  the  eastern 
shore.  In  Al'egany  county,  Recording  to 
the  gentleman's  scheme,  they  ^ill  have  a 
jndge  tliere;  in  Washington  county  they 
will  httvp  a  judge  there  ;  in  Frederick  county 
tiiey  will  h  ive  a  judgje  there;  but  gentlemen 
from  Calvert,  Prince  George's,  or  Anne 
Arundel,  wi'l  have  to^oentia-l.v  putoftlieir 
counties  liefore  tliey  can  reach  their  judge 
for  tbf  purpose  of  transacting  impt^rtani  and 
pre8.«^ini  bu.->iness. 

Then  in  re'erence  to  the  appeals  fron^  mag- 
istritts,  inipuriant  matters  of  litigation  aie 
qoDsiHiitly  going  on  be!ore  the  justices  of  the 
pea<e  of  the  s  veral  counties,'  and  if  tli  se 
appeals  cou  d  be  ttken  at  once  as  they  can 
1)6  under  a  provision  for  having  in  each 
copnty  a  jud^e,  nnd  decided  at  once,  a  great 
deal  of  exp  ose,  a  ureat  deal  of  annoyance, 
and  a  gie.t  deal  oi  difficulty  would  be  saved 
to  the  ci*izeo3  of  the  several  counties  in  that 
partirular. 

Fiom  all  these  considerations,  I  trust  that 
this  mere  matter  of  additional  expense  to  the 
dta^e  vill  not  betaken  into  consideration. 
I  wish  the  convention  to  consider  that  vteare 
now  tiauiinff  and  organizing  the  most  im- 
portant branch  of  our  S'ate  government,  in 
comparison  with  which  all  other  depart- 
ments in  my  opinion,  sink  almost  into  insig- 
nificance. What  does  the  jiovtrnor  of  our 
State  do,  or  the  legislature  even,  in  compiri. 
|on  with   the  administration  of  justice,  in 


conta9t  ^ith  ^hicb  t^e  pepple  daily  iind 
hourly  come?    The  adipini^tratioD  of  the  ex- 
ecutive brapch  of  our  gbir«rnn)eDt   is  now 
but  a  mere  nominal  afTair.      Our  Irgislature 
is  to  meet  but  once'  in  two  ^ears,  anQ  then  sit 
on1j[' for  a  short  titpe.      But  the  judges  are 
constantly  at  their  labor,  ad  mi  pi$  term  g  the 
law,  protecting  the  weak,  redressing  wrong, 
disposing  o^  the  estates  and    property  of  in- 
dividuals.   We  are  daily  and  hourly  brought 
in  cpDtnct  with  the  judicial    department  of 
the  government.      Why^  should    gentlemen 
stop,  when  we  ate  organising  such  ^  brunch 
of  the  government  as  this,  to  w^igh  dollars 
and  centSj  in  conqparison  with  the  great  ob- 
ject to  be  attained,  a  judiciary  which  H'ill  ad- 
minister equal  an^  exact  justice  to  all,  placing 
opop   the  bench  men  Qf  learning,    of  integ- 
rity, of  high   characfer,  who  will    hold   lb© 
scales  of  justice  evenly  betw^o   mq.o   and 
man,  free  Irom  political  biaS|  free  frona  party 
pi-ej'idice? 

Thfre  is  no  function  that  a  mfin  can  per^ 
form  on  earth,  it  seems  to  me,  equal  to  that  of 
judge.    A  communiiy  can  be  cursed  with  no 
greater  evil  than  having  over  it  an  unjust,  a 
partial,  or  a  corrupt  judge.      If  gentlemen 
would  reflect  upon  the  great  importance  of 
this  branch  of  our  government,  it  seems  to 
me  that  these  considerations  of  expense  would 
be  liKhtly  weighed.    ]  believe  the  people  of 
the^tate  would  willingly  bear  the  expense 
(<T  the  purpos^of  obtaining  a  judiciary  such 
as  1  have  indicated. 

The  gentleman  from  Baltimore  city  wbQ 
l^st  S(.oke  (Mr.  Stirling)  said   that  in  the 
election  of  so  many  judges  we  were  running 
the  doctrine  of  election  into  the  ground.     I 
was  opposed  to  the  elective  system  altogether ; 
but  there  is  this  about  it.    Elections  will  not 
be  very  freqtient  under  this  system,  if  we  pro- 
vide thisil  ihe  tenure  of  ofiice  shall  be  during 
good  behavior  or  until  a  gp  cif^ed  period  of 
age.    The  independency  and  uprightoess  cf 
judges  will  tie  secured  I  think  vastly  mote  by 
giving  them  an  independent  and  long  tenure 
of  otiire  than  by   the  mode  in  which  they 
may  be  selected.      Elfctious  will   not  occur 
irequf  utly.     It  will  only  be  in  case  of  death 
or   the  resigpation    of   on$  of  the  judges, 
which  may  not  occur  for  jtwe  nty  or  thirty 
years.      Taking  any  one    of  the  counties, 
electing  a  man  thirty  years  of  ace,  or  thirty- 
live  years  of  age,   a  man  at  the  bar  and  in 
good*  practice,   a  roan  of  integrity,  giving 
iiim  a  sufficient  salary,  so  that  his  time  may 
i  e  devoied  to  tlie  discoarge  of  his  official  du- 
ties, electing  him  once  for  this  long  tenure  of 
office,  during  6food  behavior,   aiid  elections 
will  not  occur  frequetitiy  in  that  county  for  a 
judge :  and  the  election  of  judges  will  nut  be 
brought  into  politics;  which  is  the  strongest 
argument  that  the  gentleman  Irom  Baltimore 
city  has  uiged  against  this  section.     I  hope 
thnt    the  auiendment    of  my    friend    from 
Prince  .George's  (Mr.  Clarke)  will  prevdU. 
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Jffr.  Stoc^upob,  I  d«s!r«  beforf  tbe  con,: 
Yvntion  adjourns  to*n!;rht  to  add  a  single 
word,  ]p8t  Rny  one  shonld  suppose  that  the 
aoconinlation  of  equity  business  is  the  result 
of  Iba  inattention  or  nef  liffenoe  of  the  judges. 
It  is  incumbent  upon  ihera  bjr  law,  in  all 
cquh?  cases,  to  6ltt  sa  opinion  in  writing 
when  they  pass  a  decree  or  decretal  order. 
A  Judge  cannot  decide  a  case  in  equity  i^nd 
pass  an  order  at  random.  He  must  do  it  with 
ieSiberHtion,  writing  and  filing  his  opinion— 
that  iBTolvea  time,  inTesti^ation.  exumina- 
tioB— in  order  that  if  the  case  should  go  up 
to  the  court  of  appeals,  it  may  go  up  properly 
raprescnted.  This  renders  it  impossible  for 
Judges  having  three,  four,  and  in  one  instance 
■▼e  eonnties  on  his  hands,  with  all  their 
bosineB9,  to  attend  to  this  business  and  pre- 
pare and  file  his  opinions.  Some  remedy 
must  be  devised  for  this.  The  system  pro- 
posed by  the  oommitfee  I  suppose  will  reme- 

As  this  is  an  important  measure,  and  ss 
the  amendments  proposed  have  not  bren 
printed,  and  cannot  Ihprefore  receive  the  con- 
sideration to-night  which  I  am  sure  we  are 
•I!  disposed  to  give  them,  I  now  move  that 
the  convention  adjourn. 

Mr.  HiBB.  Will  the  gentleman  withdraw 
that  motion  for  a  moment,  that  I  may  give 
aotice  of  an  amendment? 

Mr.  SrocKBRiDei.     Certainty. 

Mr.  Hrbb  gave  notice  that  he  would  sub* 
Wii  the  following  aoiendment : 

Strilce  out  sectiou  21,  and  insert : 

"Sec.  21  For  each  circuit  (the  twelfth 
aospted)  there  shall  be  one  Judge :  the  said 
jndges  shall  he  stvled  circait  Judges,  and 
shall  hold  a  term  of  their  courts  in  endi  of 
tha  counties  composing  their  respective  dr- 
enits  at  such  times  as  now  are  or  may  here^ 
•fter  be  lixe<i  by  law,  such  terms  to  be  never 
less  than  two  in  each  year  in  each  connty  ; 

Kill  terms  may  be  held  by  said  judges,' in 
r  discretion,    whenever  the  business  of 
their  several  counties   renders   such  terms 
Bcoessnry. 
On  motion  of  Mr.  SroeiTB^iooa, 
The  convention  sdjouroed. 


SBVENTY-SEVKNTH  DAY. 

Friday,  August  19,  1864. 

The  convention  met  at  10  o'clodr,  A.  M. 

Prayer  by  the  Rev.  Mr.  McNemar. 

Tlie  roll  was  called,  and  the  following  aacm- 
hers  answered  to  their  names  : 

Messrs.  Goldsborough,  president ;  Abbott 
Annan,  Aud  un,  Berry,  of  Prince  Grorge^s, 
Billiugsley,  Blackiston,  Bond,  Briscoe,  Brooks, 
Brown,  Carter,  CUrke,  Crawford,  Cunning- 
haai|  Gushing.  Daniel,  Davis,  of  Cliarles, 
Duvall,  Earle.  Ecker,  Edeleo,  Gale,  Galloway, 
fikrwood,   Hatch,  Hebb|  Bodson,  Hopkins^ 


Hqpper,  Homsr,  Joofli,  of  Sontn^t,  ^••^ 
Kennard,  King,  I^nsdale,  Lirsh,  Let,  Maf^ 
key,  Mayhugh,  MtComas,  Mitchell,  Miller, 
Morgan,  Mttilikin,  Murrujr.  Ne^'ley,  Nvman, 
Parker,  Parran,  Pugh.  Piirnfll,  Uid^elj, 
Robinette,  Russell,  Sands,  Schley,  Scblos^r, 
Smith,  of  Carroll,  Smith,  of  Dprch'stfr,  ' 
Smith,  of  Worcester,  Sneiiry,  Stirling,  Stock* 
bridge,  Swope,  Syk^s,  Todd,  tumor,  Wick- 
ard.  Wooden — YO. 

The  prooeodingi  of  yesterdi^y  wererefKl  a«4 
approved. 

On  motion  of  Mr.  Audodv, 

Ordered^  Thf(t  iheminorit.T  report  oq  militia 
an4  military  affairs  be  printed  in  bill  fori% 
and  furnished  to  meqibors  of  the  conv^* 
tian. 

▲DJOtrBimiirT  TO  MOMDAT. 

Mr,  MouftAv  submitted  tbo  (ollowiag 
ord^r. 

Orderid,  That  when  Ihig  convention  ad- 
journs tod<«y  it  stand  adjouroed  to  meet  oa 
Monday  next,  at  1)  o'clock,  M. 

Mr  Stiuiho.  I  shall  votaags.iu8t  thisbe^ 
cause  I  Ihiiik  we  ought  to  stay  here  to-moc* 
row,  although  it  would  be  a  great  roo  veoiena^ 
to  me  to  go  home.  But  1  hope  that  genllo- 
men  who  vote  against  it  will  1ft  the  eoDveor 
tioB  know  whether  they  m^n  to  aiay  hero; 
for  although  there  is  now  a  full  house  ther* 
may  be  tp-morrow  no  quorum.  I  stayed  hex« 
in  Annapolis  a  week  ago  and  that  was  jiMl 
the  result.  I  hope  no  gentleman  will  vota  Uk 
stay  here  to*qiQ'row  unless  he  intends  t0 
stay  hiuiself.    J  c^i  for  the  yeas  and  oays. 

The  yeas  and  navs  were  ordervd. 

Mr.  Danisl.  I  hope  gentUmeo  will  be  aft* 
cused  from  attendance  by  leave  of  the  con- 
vention and  not  by  their  vot#s-  ) 

Mr.  Cmrkr  afked  to  be  ezcosod  for  a  few 
days. 

The  request  was  prented. 

Mr,  D  OVA  Lb  asked  to  be  excused  an  til  Men* 
dav. 

-^he  request  wae  granted. 

Mr.  Tqdp  asked  tp  be  excuaed  for  a  fow 
daye. 

the  request  was  frranted. 

Mr.  SvKRS  asked  to  be  excused  from  tbii 
uigbt's  session. 

Mr.  Danibii.  GentJemf'ii  seem  to  be  aakinc 
to  be  excused  without  assigning  any  partiot 
uliir  reason  for  it  It  ssem^  to  me  if  no  rea- 
son is  to  he  assigned  we  might  es  well  refieal 
the  rule  at  oui'c. 

Mr.  JoNBS.  of  S  >merset.  I  thiuk  meenbert 
of  this  house  ougUt  certainly  to  be  tr astcd  as 
booorable  men,  npt  to  ^^k  to  be  excused  upHm 
for  some  reasop.  I  think  that  for  the  hoMe 
to  require  gentlemen  to  assign  thfir  reaseoe 
is  to  ask  more  tbap  should  be  a^ked  of  bOA* 
orable  loea. 

Mr.  D^NiBl..  Tbeq  what  as  the  ^99  of  Itm 
rule? 

Mr-  /oMu,  of  SoflfueiiMt.   So  the^  «ee»tai 
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mftj  not  absent  tbetttseWes. without  boflfjing 
the  convention. 

Mr.  Sykes  Wiis  excused. 

Ur.  Kkkfbh  usked  to  be  excused  for  to- 
morrow. 

The  request  was  granted. 

Mr.  McCoMAB  asked  to  be  excused  until 
Mori  day  noon. 

The  request  was  ffranted . 

Mr.  Davis,  of  Charles,  asked  to  becicusod 
nntil  Tuesday  raor'nin?  on  account  of  indis- 
posiiiun  from  recent  illness. 

The  request  WHS  granted. 

Mr.  Abbott.  1  move  that  those  who  have 
been  excused,  be  also  excused  from  voting 
upon  (he  question  of  adjournment. 

Mr.  KKNNAitD  asked  10  le  excused  until 
Monday  uioriiing. 

The  request  wjs  p'ranted. 

Mr.  RiuoKLY.  I  ask  leave  to  be  excused 
from  iiti^'udance  on  Monday  next,  as  I  cannot 
make  a  connMction  to  get  here  on  (hat  day. 
I  mean  to  be  here  to-day  and  to-morrow. 

The  ri  qmsi  was  ^'ranted. 

Th»*  quesron  was  then  taken  on  the  order 
to  adjourn  unt  1  Monday,  and  the  result  was — 
yeas  44.  nay  a  29— hs  ful  ows: 

F»fl*— Messrs.  Goldshorongh,  President; 
Audoun,  Bel^B.nil.g^ley,  Blackiston,  Bond, 
Brisioe,  Br<>ok<(,  Chambers,  Clark**,  C  aw- 
tord,  D.I  \  is,  ot  Ch  iles,  Duvall,  Bdelen,  Ga!e, 
Haiwood,  IJaich,  Henkle,  Hod?on,  Hopkins, 
Hopiier,  Horsey,  Jtmes,  of  Somerset,  Keefer, 
Kennrd,.  Luns'tKC,  Lareh,  Lee,  Marburv, 
Miuhell,  Aioryan,  Mul  ikin,  Parran,  Rid;ierv, 
Schley,  Schiosser,  Smith,  of  Dorche.<ter, 
Smith  of  Worc<BU*r,  Sneary,  Stirlina:,  Sykes. 
Todd,  Turner,  Wk-kard— 44. 

Aiiy* -Abbott,  Annan,  Brown,  Carter, 
Conn  ngham.  Cushing,  Daniel,  Earle,  Ecker, 
Gallon  ay,  He»»b,  King,  Marker,  Mayhugh, 
McCom.s,  Miller.  Murrav.  Neglev,  Nym.n, 
Parker,  Pngh,  Purnell,  Roiindte,  Ru.^sell, 
8an.l8,  Smith,  of  Carroll,  Stackbridge.  Swope. 
Wooden— 29.  *^ 

When  I  heir  names  were  called, 

Mr.  Clakkb  BAid :  Having  been  excnsr d 
from  atieotinnee,  I  thi  jk  it  is  proper  tha»  I 
shiuld  be  excused  from  voting;  but  as  that 
If  not  to  be  expected,  I  will  vote  «*aye." 

Mr.  McCoMAS  Slid  :  I  aak  to  be  excused 
from  voting,  having  been  excused  from  at- 
tendance. 

Not  being  excnse,  he  voted  "no." 

Mr.  MuLLiKiM  said  :  I  ste  very  clearly  that 
we  fehall  not  have  a  quorum  to-morrow ;  and 
I  vote«*a\e.** 

Mr.  Stiklimo  said  :  T  am  8iti.>fied  we  shall 
not  have  a  quorum.  F  am  not  willing  to  run 
Uie  rLk  of  being  left  here ;  and  Tote  **aye." 

Mr.  Todd.  I  should  prefer  to  be  excused 
fttMn  voting ;  but  as  I  here  appears  to  be  an 
indispositiou  to  excuse  me.iibers  Irom  voting 
Who  were  excused  from  attendance,  and  in 
Tiew  of  the  fait  thwi  it  u  rather  doubtful 
W^ber  there  will  be  a  quorum  here  to-mor- 1 


row,  and  being  unwilling  to  afflict  unnecceaa^ 
rily  those  who  remain,  1  vote  *'aye." 

Mr.  WiCKASD.  I  am  quite  confident  that 
there  will  be  no  quorum  here  to-nigh i  or  to« 
morrow.  The  result  will  be  as  it  w.is  last 
Friday  night  and  Saturday.  I  therefore  Tote 
"aye." 

Tie  order  was  accordingly  adopted. 

On  motion  of  Mr.  Ridqkly, 

It  WHS  ordered  to  be  entered  upon  the 
journHl  th\t  Mr.  Hoffman,  of  Baltimore  conn  ty^ 
id  detained  from  his  seat  in  this 'convention 
by  reason  of  the  dangerous  illness  of  a  mem- 
ber of  his  family. 

On  motion  of  Mr.  Dovall, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Peter  is  detained  frttn  hia  seat  iu  thif 
convention  on  accouut  of  indisposition. 

OBDSB  OF  BUSINESS. 

Mr.  Stiruno.  I  move  to  postpone  all  prior 
business  in  order  that  we  m-iy  pro<  ecd  to 
sfiindiiig  orders  upon  their  third  re.i(iing.~- 
We  have  several  reports  standing  iipoii  their 
third  rending;  and  unless  we  take  then  ap 
soon  we  thall  have  all  the  argument  at  tbo 
tail  end  of  the  session. 

Mr.  Stookbripoi.  I  hop^  thai  moMon  will 
n(  t  irevail.  There  are  sevv  ral  of  thes '  leports 
^  hich  ha^  e  been  printed  as  onh  re  1  to  iie  en- 
grofsed,  upon  their  second  reidinir,  and  laid 
upon  our  tables.  So  far  us  I  am  con&-rned| 
nut  supposing  the  regular  onhr  of  bus  ness 
would  be  interrupted,  i  have  not  e^aiuined 
these  rt ports,  going  over  them  caret ully  as  I 
desitiued  to  do  upon  the  r  th  rl  reu'tin^  ;  and 
I  pi  esu  me  I  hat  is  the  casa  with  oih  r  mem* 
bers  of  the  convention.  As  ibis  is  lo  be  the 
final  foim  of  them,  I  think  it  is  proper  that 
every  member  should  go  over  them  c  ir  fully 
and  examine  every  word  be  ore  th  'v  are  put 
upon  their  third  reading.  They  cannot  be 
amended  aft^r  thai.  That  finally  di4pa:ie8  of 
them.  It  would  suit  me  much  brtt  r  to  have 
this  made  the  special  order  of  the  day  for  a 
time  certain,  when  we  shall  h.tve  completed 
the  present  report,  or  at  some  b>iur  on  Mon- 
day, to  allow  some  little  ime  val  to  enable 
every  member  to  make  this  critical  examina- 
tion of  them  which  it  is  important  s'lonid  be 
made  by  erery  member.  Until  ih.it  is  done 
1  hope  the  reports  will  noi  i>e  Uikeu  up.  I 
think  we  should  lose  time  by  it. 

Mr.  Hbbb.  I  would  su<rg**8t  that  the  con- 
vention tike  up  the  report  of  the  committee 
on  State's  attorneys. 

Mr.  Stirling.  I  am  not  i'l  favor  of  tiklng 
up  any  other  report  on  its  second  leading.— 
I  do  nut  desire  to  pre8«  my  motion. 

Mr.  SrocKBaiDOK.  There  are  at  least  three 
reports  unacted  upon. 

The  Pricsidbnt.  The  report  oi  State's 
Attorneys,  on  the  Militia  and  on  Udury^  ars 
on  their  second  reading. 
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TBI  iXTDIOUBT. 

Ifr.  Clabxb.  I  DOW  olfer  the  following 
•ectioos  to  the  report  of  the  judiciary  C'lmmit- 
toe,  in  order  that  they  may  fto  upoa  the  j  lur- 
nal  as  rimeudmenis  to  the  difl^rent  actions. 
If  wefihouli  immedimtely  goon  with  ihe  ju- 
diciary report,  i  suppose  they  would  come  up 
•t  once. 

PART  III. 

County  and  Circuit  Courts, 

"SedioQ  19.  There  shall  be  a  judge  for 
each  couiity  io  theSutei  who  shall  be  electft^d 
by  the  legul  and  qualified  Toters  of  the  several 
count  cs.  He  shall  be  a  resideutfjrone  yetr 
in  t*ie  coutity  for  which  he  may  be  electe<l 
next  b  fo  e  the  time  of  his  election,  and  shnll 
reeide  in  the  couQty  for  which  he  is  elected 
while- he  c«(ntiauts  to  act  ss  judge." 

**  Section  20.  There  shall  be  a  court  in 
each  county  iu  the  Sute;  they  shall  be  called 
equity  couits  for  ibe  county  in  which  they 
are  held.  The  judge  elected  for  each  county, 
shall  be  the  jud^t'  of  the  said  court,  and  shall 
have  nnd  cxen  ise  in  the  county  for  which  he 
iseltctid,  ti.e  full  and  exclusive  power,  au- 
thority and  jurisdiction  of  a  court  of  (quity, 
in  their  said  cuuoty,  with  all  the  chaucery 
powers  which  ihe  present  circuit  courts  have 
as  courts  ol  equiiy  in  the  several  counties,  or 
which  may  Le  heroifter  prescribed  b/  laws 
inade  pursuant  to  this  constitution,  with  the 
right  of  Appeal  to  the  court  of  appeals,  as  is 
now  or  may  be  hereaftsr  provided  lor  by  law. 
He  shall  hol<l  at  least  four  terms  of  the  equity 
court  lur  the  cuunty,  or  oftener  if  requind  by 
law,  and  sh.ill  b.} « x-ufficio  chief  jud^e  of  the 
orphans'  court  of  the  county  for  which  be  is 
elected. 

'^Section  21.  Same  as  section  19  in  ihe 
report  of  the  commit  tee. 

'^  Section  22.  In  each  of  the  above  namei 
circuits,  f  xirepl  ti.e  eighth,  there  shall  be  three 
courts,  one  lu  be  held  in  each  county  ;  they 
shall  becilled  circuit  courts  for  tlte  county 
in  which  ihcy  may  be  held,  and  ehall  have 
and  ( xercise  in  the  several  counties  of  the 
res(HCtive  circuits  all  the  common  law  power 
and  nuihority,  original  and  appellate,  and 
eriminal  jurisdiction  which  the  circuit  couris 
for  the  ^eviral  counties  now  have,  huld  and 
exercise,  or  which  mny  hereafter  be  presciitieJ 
by  laws  made  pursuant  to  this  conslituiioo. 

''Siciion  23.  Tiiejudges  or  the  several  coun- 
ties compri.inj^  the  said  judicial  circuits  i'hall 
be  the  juJ^esof  the  circuit  courts  fur  the  res[)ec« 
Uve  cuuntitrs  embraced  within  the  said  juUiciHl 
circuits.  The  governor,  by  and  with  the  ad- 
vice atid  coureiit  of  the  senate,  shall  designate 
the  i  hi(  f  justice  of  the  several  circuits.  The 
said  ju<ig&^  shall  hold  a  term  of  their  courts  in 
each  of  tuecunnlies  composing  thtir  respective 
circuits  at  such  times  as  now  are,  ur  may 
bereafier  be  fixed  by  law,  such  terms  to  be 
never  less  tlucn  tivo  In  each  year  io  each  coun- 


ty. Special  termf  may  be  held  by  said  jodfsi, 
in  their  discretion,  whenever  the  hu-iness  of 
thesevernl  counties  renders  such  terms  necet* 
sary  ;  a  single  judge  may  hold  se<8  on3  of  the 
circuit  court  for  the  disposal  of  all  faisiness 
merely  formal  and  uncontested,  such  causei 
civil  or  criminal  as  the  pirti^'S  litigant  shall 
consent  in  writing  to  try  before  a  single 
judge,  and  appeals  from  justices  of  the  peace 
where  the  parlies  agree  in  writing  to  waive  a 
trial  by  j'iry,  and  to  try  the  appeal  before  a 
single  judge. 

'^Section  24.  The  chief  justice  when  so  ap- 
pointed as  herein  prescrib.'d,  shall  when  a^ 
tending,  preside  in  said  courts  and  inoiseof 
hisabseoce  or  his  withdrawing'  fi'om  the  bench, 
the  judge  next  in  senior!  ly,  to  be  determined 
from  the  date  of  the  com-uission,  who  shall 
be  present  shall  pres'de  ttleri^in  ;  and  in  case  of 
the  death,  disqualification  or  refusal  to  act,  of 
the  person  appointed  chief  j<i«tioe  as  iifore* 
said,  the  judge  next  in  seniority  as  aforesnid, 
shall  be  the  chief  jpstlce  of  the  said  court  un- 
til a  new  appointment  of  chief  justice  shall 
be  made  as  aforesaid  *' 

The  cooveution  resumed  the  condderation 
of  the  article  on  the  judiciary  depiii  tment  on 
its  second  reading.  The  pending  section  wat 
the  following: 

''Sec.  20.  In  each  of  the  above  named  cil^ 
cults,  except  the  eighth,  there  shall  be  three 
courts,  one  to  be  held  in  each  county  ;  they 
shall  be  called  circuit  courts  for  the  county 
in  which  they  may  be  held,  nud  sltall  have  and 
exercise  all  the  power,  authority,  and  juris- 
diction, ori);inal  and  appellate,  whicii  the 
present  circuit  courts  of  this  State  now  have 
and  exercise,  or  which  may  hereafter  be  pre- 
scribed by  law.'' 

Mr.  II BBS  had  submitted  the  following 
amendment: 

'*Sec.  20.  One  court  shall  bo  held  in  each 
county  of  the  State;  the  said  courts  shall  b% 
called  circuit  courts  for  the  county  in  which 
tliey  may  be  held,  ani  shall  have  and  exer- 
cise all  the  power, authority  and  jarisiiction, 
original  and  appellate,  whi^-li  the  pres  nt  cir- 
cuit courts  of  this  Stite  now  have  and  exei^ 
else,  or  which  mtiy  hercalter  be  prescribed  by 
law." 

Mr.  Clabkb  had  submitted  the  following 
amendment  to  the  am-'udm^mi : 

<'  Sec.  20.  There  shall  be  a  judge  for  each 
county  in  theSta;e,  who  s'lall  be  elected  by 
the  leg  tl  and  qualifi  -d  voter^i  thereof,  from 
among  those  learned  in  the  law." 

Mr.  Hkbb.  I  think  the  uenllemtn's  amend- 
ment more  properly  he'oiigs  to  the  neztseo- 
tioo.  It  refers  to  the  judges,  whereas  the 
section  refers  to  the  courts. 

Mr.  Clabkb.    1  withdrtiw  it. 

The  question  recurred  upon  Mr.  Hbbb*8 
amenlment. 

Mr.  Nboubt.  In  some  respects  I  like  lh« 
smendment  offered  by  the  gentleman  from 
Allegany  (Mr.  iicbb)  ^ifer.tiiSA  the  original 
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•rtlcle.  B«t  T  thtnk  it  fncrensw  the  rmmber 
^  jurf'iifffi  be^'O'd  the  ne(  egsitieS  of  the  case. 
ft  pf07tde8  thit  we  shill  have  twelve  dis- 
tticte.  » 

Mr.  Hebb.  That  is  the  nineteenth  sectlotij 
Which  *'a3  informHlly  pissed  ocer. 

Mr.  Nbglry.  I  thought  the  uitieteeoth 
lection  was  the  amend <i)ent  pending. 

Mr.  Clarkb.  I  \vithdmw  ray  amendment 
with  this  vU'W,  ihat  we  caftnot  vote  under- 
8tandin<ily  upon  8>  ctioti  twenty  without  un- 
derstiindinj;  the  sysUMn  whicli  I  propose  to 
ofl^r,  and  of  which  ihe  amendment  last  night 
was  only  one  biMU  h.  I  think  if  I  read  the 
amendments  I  propose  to  offer,  the  conven- 
tlon  will  lie  in  a  bet  er  fmme  ot  mind  to  un- 
derstand the  d^fle  ent  bictl'ihs  ad  they  may 
be  offered,  aeetioii  by  section  a^  the  several  sec- 
tionsi  Ate  laken  up. 

[Mr.  Clarke  a.'aiii  rend  8^ctlOAB  nineteen 
to  twenlv  four,  infinite,  of  whrch  he  had 
given  notice  iii»m  di  itely  before  taking  up  the 
repoit  this  n^omtn^  ] 

This  will  biing  up  th*»  qncstioti  of  the  two 
systeros  at  once.  If  in  oider,  I  will  now  offer 
section  nineteen,  as  an  aiuendment  to  the 
pre^eut  amendment,  «j  that  it  shall  read  ad 
follows: 

"Sec.  20.  There  shall  be  a  judge  for  each 
county  in  the  Stitf,  who  sliall  le  elected  by 
the  legftl  and  qunli6ed  voters  of  the  several 
touniiei.  He  shall  iie  a  resid  ut  for  one  year 
fn  the  county  for  whii;h  he  may  be  elected 
next  b.'fbre  the  tim"  or  his  e!f*cti<>n,  and  sh.ill 
resiffe  in  the  county  f  t  whicii  he  is  elected 
tffhile  h»'  continut'S  to  att  as  judge. 

The  President.  Trial  does  not  seem  to  bo 
etricily  germain  to  the  amendment  of  the 
gentl'  man  fiom  Allegany,  which  is  a  Bection 
relating  to  the  courts,  that  onte  shall  be  held 
in  each  county. 

Bfr.  RiDOKLT.  T  trndetstiind  the  ptoposi- 
fion  of  the  gentleman  fr.Vni  Prince  George's 
(Mr.  Cl«rke)  to  be  a  pirl'of  an  entire  system, 
which  contempl.itej  a  circuit  and  equity 
judge  ill  each  cmmty.  I  ■woutd  Hsk  him  whut 
compensation  he  has  in  view  for  these  judges  7 

Mr.  Clarke.  1  \vill  state  that  the  plan 
which  I  propose  emhraces  tto  more  judges 
than  the  repoit  of  ihecummiite*'.  Instead  of 
having  three  cuuntiet>brou;iht  into  a  circuit, 
you  ha\e  one  judge  for  (ach  county  all 
through ;  and  the  res'dent  judge  in  the 
connty  shall  discharge  the  chancery  powers. 
The  expense  is  the  same  as  that  contemplated 
by  the  report  of  'he  maj  iVity  of  the  commit* 
tee.  There  are  no  more  judges  j  atid  the  ex- 
pense is  identical. 

Mr.  Hn&.  I  offbr^d  the  proposition  in  this 
form  in  order  to  conform  to  the  general  fea- 
tures of  the  reporttif  the  judiciary  committee. 
The  difference  between  the  proposition  I  of- 
fered and  that  contained  in  the  report  is  this : 
The  report  proposcB  twenty-two  judges,  one 
fbr  each  county,  three  I«il«te3  in  the  circnU. 
My  propoBitton  is  to  bare  one  judge  to  «ach 


judicial  circnit,  and  to  have  a  circuit  coart 
iQ  each  county  over  which  that  Judge  ia  to 
preside.  There  can  be  no  difficulty  about  it. 
Any  ode  in  favor  €»f  baring  one  judge  in 
each  circuit,  whether  there  are  eight|  teo, 
twelve,  or  fifteen  eircuits,  will  be  in  favor  oT 
my  proposition. 

Mr.  Nbolet.  I  conceive  that  there  is  no 
earthly  difference  between  the  section  offered 
by  the  gentleman  from  Allegany  and  the  one 
reported  by  the  cominit»ee,  except  that  the 
section  offered  by  the  gentleman  from  Alle- 
gany looks  to  a  one-jiidi^e  sys^emr  iind  the 
other  loolcs  to  a  three  judge  system;  so  that 
when  we  vote,  those  who  are  in  favor  of  a  one- 
judge  system  will  vote  fur  the  proposiion  of 
the  gentleman  fi*om  Allegany;  and  thoBe 
who  are  in  favor  of  a  three-judge  system  will 
vote  against  it. 

Mr.  Hebb.    That's  it. 

Mr.  Nbglet.  We  can  alter  it  hereafter  to 
make  twelve,  nine,  or  fifteen  circuits,  as  we 
plense. 

Mr.  Sahds.  T  was  very  much  interested  la«t 
evening  in  the  remarks  of  gi*ntleuien  to  whom 
I  listened.  The  more  that  has  been  said  up- 
on this  subject — that  is,  the  question  of  three 
judges  upon  the  bench  or  one — the  more  I 
h.ive  become  interested  in  it.  I  should  like 
to  hear  the  views  of  all  gentlemen,  professional 
and  non-professional,  upon  the  subject.  I  do 
not  think  that  the  one  consideration  with  us 
should  be  the  consideration  of  expense.  By 
calculation,  we  will  find  that  the  expense  of 
the  system  as  proposed  by  the  committee, 
will  be  about  4  cents  on  the  $100.  The  aa- 
dessable  property  of  the  State  is  about  $300,- 
000,000.  The  estimated  co^nt  of  this  syatem 
is  about  $100,000.  After  all,  the  expense  of 
this  system  would  scarcely  be  felt  in  the  tax- 
ation of  the  St.te. 

The  convention  has  already  by  its  actloKi 
appropriated  1400.0^0  annually  to  the  public 
school  system  of  the  State.  We  have  provid- 
ed that  $300,000  shall  be  raised  to  defray 
t he  limmediate  expenses  of  the  system,  and  a 
sinking  hind  created,  by  a  Uix  of  5  cents  on 
the  $100  on  the  assessable  property  of  the 
State,  makhrg  in  ail  a  levy  of  about  $450,000 
strnualTy. 

Now  I  huDibly  submit  that  a  matter  'M 
hnportant  to  the  people  of  the  State,  their 
welfare  and  their  safety,  their  convenience 
and  their  happiness,  as  the  judiciary  system 
of  the  State,  should  not  be  controlled  by  the 
bare  consideration  of  expense.  I  for  one 
would  be  willing  not  to  tike  the  expense  of 
the  two  systems  into  consideration  ;  because, 
as  I  said,  the  taxation  to  which  the  Stale  will 
be  subjected  for  its  judiciary  will  be  not  over  4 
cents  on  the  $100.  It  seems  to  me  then  that 
the  sole  consideration  with  this  conventioa 
should  be.  which  is  the  better  system,  as  pro- 
posed to  tnis  body. 

To  the  systetai  as  reported  by  the  commit- 
tee there  are  some  objections.    Some  of  the 
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drcQffs  ftre  rery  small.  Some  of  them  nre  so 
large  that  the  judges  could  scarcely  discharge 
the  dlities  of  their  circuiis.  w'ithia  the  year. — 
For  instance,  the  report  puts  Carroll  couoty 
and  B  tliimore  county  aod  Howard  county  in 
one  district.  I  think  that  the  business  of 
Baltimore  county  alone  will  occupy  at  least 
Biz  month"  of  the  year.  The  business  of  the 
Howard  county  court  will  occupy  six  weeks 
or  two  months  more,  making  eight  months. 
I  am  Dot  familiar  with  the  Carroll  county 
coort.  I  do  not  know  what  amount  of  time 
is  occupi'^d  in  the  discharge  of  the  business 
of  the  court  there ;  but  in  that  circuit,  ac- 
cording to  my  best  Inrormatto'o,  ten  months 
in  the  year  would  abiolut^'ly  be  required  to 
discharge  the  business  of  the  circuit  Thit  is 
one  of  >jec'tioa  to  the  system  as  reported  by  the 
eommitiee. 

The  substitute  offered  by  the  gentleman 
from  Allegany,  that  he  Stite  be  divided  into 
twelve  ciicufls  ;  that  the  larger  counties,  be 
erected  into  circuits  themselves;  and  tbat 
drcoits  composed  of  smaller  counties  shall 
go  to  make  Up  the  number  presided  over  by 
a  BiDgle  jiidfre,  has  many  things  to  recom- 
mend It.  Baltimore  county  would  be  erected 
into  a  circuit  by  that  system.  Frtderick, 
Washington  and  Allegany  counties,  all 
targe  and  populous  counties,  and  each  al- 
fbrding  sufficient  business  for  a  court,  would 
each  be  a  circuit. 

1  am  I  confess,  at  a  loss  to  select  between 
the  0v stems  proposed  ;  and  I  do  not  think  we 
couTd  spend  an  hour  more  profitably  tlmn  in 
llsteoing  to  the  view's  of  genilemen,  pro'es- 
monal  and  non-professional,  upon  this  subject. 
I  think  our  sole  object  ou^ht  to  be  to  decide 
upon  the  merits  of  the  systems  proposed  with- 
out any  regiird  to  the  question  of  expense.  If  it 
is  so  important  to  the  Stite  at  large  thitt  the 
children  of  the  State  should  be  educ  ited,  that 
Intelligence  should  be  diffused,  that  we  are 
willing  to  spend  almost  half  a  million  annu- 
ally  for  this  purpose,  are  not  these  tribunals 
which  have  tne  custody  in  fact  of  the  lives 
and  the  properties  of  the  citizens  of  the  State, 
of  equally  great  importance,  and  equally  de- 
Benring  of  our  fostering  care  and  cu'nsidera- 
tion?  I  scarcely  know  of  any  subject  which 
has  interested  me  so  tnuch  as  that  now  before 
this  body.  I  hope  we  will  tike  time.  We 
are  going  to  adjourn  to-day  at  half-past  one 
o'clock  ;  and  I  do  hot  think  the  time  to 
elapse  between  the  present  moment  and  that 
)iour  could  be  more  profitably  spent  than  in 
carefully  considering  this  subject. 

Mr.  KCKta.  How  does  the  gentleman 
Vnov  that  we  are  going  to  adjourn  at  half- 
past  one  o'^clock? 

Mr.  Sanos.  Well,  I  feel  it,  sir ;  and  I  think 
we  could  scarcdy  spend  the  time  more  profit- 
ably than  in  listening  to  the  views  of  gentle- 
men of  all  sides  of  the  bouse  in  regard  to  this 
matter.  For  one  I  would  urge  upon  the  con- 
Tentlon  the  propriety  of  tettling  upon  the 


merits  of  the  systems  without  any  regard  what> 
ever  to  the  cost.  If  you  can  go  oui  I'lum  thii 
convention,  and  say  to  the  dtisens  ot  this 
State  that  the  education  of  the  ch.ldien  aod 
youth  of  the  Slate  is  so  importuuta  matter  as 
to  justify  you  in  expeuding  half  a  million 
annually  upon  it,  cin  you  not  go  out  and 
say  to  the  people  that  the  jndiLial  syst-m  of 
the  State  is  so  important  that  you  maybe 
justified  in  devoting  to  it  >it  least  one-lif  h  of 
that  sum?  I  want  to  listen,  instead  of  talk* 
ing  about  this  matter.  I  really  d<sire  to  be 
instructed  as  to  the  merits  of  the  two  systems. 

Mr.  Stocksbioqi.  I  wo*ild  Ike  to  inquire 
of  the  gentleman  from  Allegtny,  whether 
under  the  system  as  he  propises  it,  be  designs 
that  the  circuit  judge  should  be  the  ( hitf  judgo 
of  the  orphaos'  court  of  the  circuit  ? 

Mr.  HsBB.  It  would  be  imposaiWle  for  the 
iudge  of  a  circuit  of  two  or  three  couatiis  tO 
be  Judge  of  the  orphans'  court. 

Mr  Stogkbridgi.  Then  there  wnnid  be  a 
difference  in  expe'ise,  for  thttt  re^sun,  of  twenty 
or  twenty-five  thousand  dol'ars  annually. 

Mr.  Smith,  of  CirroU.  There  is  very  great 
force  and  propriety  in  the  rem  irks  m  tde  by 
the  gentleman  from  Howard  county  (Mr» 
S  ind.%)  and  I  hope  they  will  receive  the  atten* 
tion  tliey  deserve.  We  have  waited  a  vetj 
long  while  for  the  report  of  ihe  committee  oB 
thcjudiciary,  and  supposed  they  would  be  abte 
to  submit  a  feport  which  Wvuld  beaci^ept,  ii>)t 
to  ttie  minority  of  the  convention.  We  hav* 
not  indtviduallv,  many  ot^  us,  provideil  any* 
thing  as  a  substitute  in  its  pUce.  A  number 
of  imicpendent  propositions  have  been  forced 
upon  us,  very  hastily ;  and  we  have  not  had 
the  opportunity  of  giving  to  them  the  atten** 
tion  which  their  vital  importance  and  the  in* 
terests  of  the  State  imperatively  demand.-^ 
We  are  determined  to  adjouni  to-d.iy,  and 
are  very  much  like  school  bo.vs,  anxious  to 
get  away  as  soon  as  vacation  conns.  I  t)er 
lieve  the  temper  of  the  convention  is  not  such 
as  to  be  competent  to  iuvestij^ate  th'S  m  itt^ 
properly.  I  think  we  would  tietter  fuifil  our 
trust  by  postponin<4  the  consideration  of  this 
report  until  we  assemble  again  on  Alond.iy.— 
To-morrow  we  shall  have  an  opportuuitv, 
many  of  us,  of  conversing  with  our  constit- 
uents and  ascertaining  their  opinons.  Tbc^ 
will  read  the  papers  very  carefully,  and  make 
suggestions  to  us,  and  enable  us  to  come  back 
on  Monday  Inore  fully  prepared  to  unite  on 
some  system  which  will  command  general  ap- 
probation. I  move  that  the  further  .conaid* 
oration  of  the  report  be  postponed  until  Mon* 
day.  We  can  take  up  the  report  on  the 
Stkte*s  attorneys,  which  will  require  very  lit^ 
tie  discussion,  and  finish  it  to-day. 

The  Pbbsidbnt.  It  is  not  likely  that  irs 
shall  have  a  full  con veu tion  on  Monday. 

Mr.  Belt.  I  would  Suggest  to  the  gentle- 
man from  Carroll  that  the  amendment  of  the 
gentTeman  from  Allegany,  and  of  my  col* 
league,  be  printed. 
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Mr.  Chambkrs.    Let  tbem  all  be  printed. 
'    Mr.  BiLT.    It  is  a  matter  of  special  impor- 
tance, and  these  amendments  all  go  to  the 
Tery  root  oftbesjetfrm  ;  and  1  should  prefer 
tbat  tbey  slionid  be  priuted  in  bill  form. 

Mr.  JuMBs,  of  Somerset.  Belore  the  vote  is 
taken,  in  reiponse  to  the  desire  of  the  gen- 
tleman from  Uoviard  (Mr.  Sands,  )  ihat 
those  who  have  reflected  upon  this  question 
of  the  judiciary  should  give  tbeir  vies^  s  to  the 
conveunon,  there  is  one  point  upon  which  1 
de.-ire  to  throw  out  a  view  suggt'SUd  this 
moiuing,  in  order  that  gentlemen  may  give  it 
such  weight  as  they  d<. em  itwonhjund  it 
will  opeiute  against  the  amendment  of  the 
gentleman  from  Alh'guny.  He  sn)  s  ih.it  un- 
der this  8}  stem  it  will  be  impoisible  tbat  the 
judge  of  ibe  circuit  should  be  the  judge  of  the 
orphans'  court. 

The  pRBfiDENT.  The  motion  to  postpone 
is  now  pending.  If  debate  is'  allowed  upon 
tbequistion  itself,  it  maybe  interminable, 
one  geiitleiiian  speaking  and  then  another. 

Mr.  Jones,  ot  Somerset.    I  hope  the  gen- 
tleman will  withdraw  the  motion. 
Mr.  Smith  withdrew  the  motion, 
'ihe  question   recurred  upon  Mr.  Hbbb's 
amend  men  (. 

-  Mr.  Jokes,  of  Somerset.  I  merely  wish  to 
address  my  remarks  to  one  single  point.  1 
<bink  ihi  re  cannot  be  much  diffcTeuce  of  opin- 
ion, with  those  who  are  wellucquaintid  with 
the  mattir,  tliat  our  past  and  present  orphans' 
court  sysieni  is  very  defective.  When  >ou 
tsome  to  tonsider  that  about  once  in  a  geiiCr- 
mtion  I  he  entire  personal  property  of  the  Staie 
{)HS  es  thiou^h  the  administration  of  thai 
couit,  and  when  you  cousider  the  innumera- 
ble quebtions  which  arise  there  about  ibedi£- 
tribuiiun  of  that  proi»eriy,  uhere  infants  aie 
coi.ceiLed  ii.osi  trequentlv,  I  think  it  will  be 
fecen  that  a  ditlert-ut  syste'm  ought  to  be  a- 
dopted,  and  tbat  there  ought  to  be  at  Ka^t 
one,  ibe  chief  judge,  a  lawyer,  well  ar- 
quainudtiud  iniormed,  and  learned  in  his 
prote'ss.un,  as  nell  as  ot  the  tU  iiti  st  integi  ity 
and  budiuetrS  habits,  to  supervise  the  admiu- 
istiuiiuu  ol  this  personality  tat  e. 

The  Pkkbidknt.    That  is  not  the  question  be- 
foie  the  CO n\  en  I  ion. 

•  Ml.  JuMKS,  of  Somerset.  I  suggest  it  in 
tbi  vuw.  It  is  an  argument  against  the 
aii.endu.eut  of  the  gentleiuuii  Irom  Aiiegany. 
becnuso  it  dot  8  not  provide  for  a  judge  for  the 
orpUi  n*  cuurt  wiih  legal  qu  ililicttttons. 

Ti.e  Piu^iDiCMT.  The  genileniau  has  not 
toad,  uuj  piopoSition  of  that  kind;  only  tbat 
one  juj^c  ^b.lJl  be  esiablisbed  in  e.ieh  circuit. 
Mr.  i:)TiRLiMO.  It  seims  to  me  thai  this 
qu<Skii.u  iti  inevitably  concerned  in  it.  Gen- 
tlemen may  Vote  Hgninst  the  pruposit'ou  of 
the  g  n Item  10  Irom  AlUgany  on  the  ground 
thai  it  reuders  tiie  pre^id.ng  of  the  circuit 
judge  ovei  the  orphans*  couit  impo2rS  ble. — 
Au,»  proposition  wb.ch  pruvidtsone  judge 
lor  u  circuity  of  course  prevents  any  cucu 


change  in  the  orphans'  court  as  is  proposed 

by  the  committee. 

The  PnesioKMv.  He  might  propose  for  the 
equity  judge  to  bit. 

Mr.  Stirling.  He  could  not  do  tbat.  It 
is  impossible. 

The  Pbb^xdbnt.  If  the  gentleman  from 
Allegany,  in  pi  opening  one  judge  for  each 
ciicuit,  also  proposes  an  equity  judge  to  take 
charge  of  equity  business,  he  might  preside 
over  the  orphans'  court. 

Mr.  Stirling.    He  does  not  do  that. 

The  pRi£BiDKRT.  The  chair  does  not  know 
what  the  plan  of  the  gentleman  from  Allege^ 
ny  contemplates. 

Mr.  Ukbb.  It  only  contemplates  these  three 
amendments,  to  the  19th,  20th,  and  21st  sec- 
tions. 

Mr.  JovvB,  of  Somerset.  1  will  not  occapj 
the  time  of  the  convention  ;  I  am  willing  that 
the  subject  should  go  over  on  the  motion  of 
the  gentleman  from  Carroll  (Mr.. Smith.) 

The  PiiB=iDKNT.  The  gentleman  has  with- 
drawn tbat  proposition.  The  question  is  upon 
the  amendment  of  the  gentleman  fiom  Alle- 
gany (Mr.  Hebb.) 

Mr.  JoMBB,  of  Somerset.  I  will  say  that 
the  chairman  of  the  committee,  and  many  of 
its  members,  have  been  indefatigable  in  their 
ende.ivors  to  digest  a  system,  and  ihcy  hare 
iCi  ortcd  a  system.  If  the  convention  upset 
it  in  detail,  as  has  been  commenced,  we  shall 
be  very  much  at  sea.  I  thiok  it  is  well  wor- 
thy of  consideration  whether  it  would  no:  be 
better  to  recommit  wi.b  nil  the  amendments 
for  the  committee  to  recoustruct  their  report. 
If  ibe  convention  go  on  and  amend  by  de- 
iHil,  Ihi'y  render  the  whole  system  incon- 
gru<  ns. 

Mr.SriRLiKO.  It  strikes  me  that  ihereare 
Some  things  this  convention  must  sewh'  efore 
we  can  emerge  at  al  from  the  conf.is  oa  In 
wh  ch  we  are  placed.  II  these  things  arc  set- 
lUd,  the  confusion  can  very  easily  b«  reme- 
d  ed.  We  have  deeided  that  the  judiciary 
shall  be  electi  d.  Th:it  guides  us  in  .-ome  re- 
s^iectd  in  otstin?  our  votes  for  the  deiJii's  of 
the  system.  There  is  anoiher  profosiiion 
which  must  be  settled  before  any  of  us  can 
viiie  undetstandingly ;  and  th-itistbe  tenure. 
There  is  no  use  in  recoinmitli.  g  the  report 
for  the  committee  to  consider  and  put  into 
shape,  if  i he  committee  does  not  know  the 
sense  ot  the  convemion  upon  the  tenure.— 
The  committee  has  reporied  an  nppoiniive 
system.  The  convention  have  substiiut  d  an 
ileciive  system.  If  the  committee  leporlit 
bulk  with  the  tenure  unchanged,  and  tie  do 
not  accept  the  tenure,  we  are  at  sea  a.»ain.— 
Men  may  be  willing  i-t  vote  for  a  system  with 
a  certain  tenu'e,  and  not  be  willing  to  vols 
for  it  with  a  d  fforent  tenure. 

A  no*,  her  thing  to  be  settled  is  the  orphans' 
court.  All  these  systems  depend  more  orleit 
upon  the  construction  of  the  orphans'  eourt. 
1  suppose  nobody  will  vote  for  a  system  oi 
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three  judges  in  each  elmlti  vbImi  om  of  the 
jttdtfca  U  to  be  judge  of  the  orpbast'  court  ia 
^•ch  county.  1  euppoee  inatnj  sjatem  of  one 
judge  to  each  county,  that  judge  will  have 
jurisdiction  over  the  orphaaii' court,  either 
•atireiy  or  to  a  great  eiteot.  60  fiir  as  1  am 
conrerned  V  am  opposed  to  any  change  what- 
ever  in  the  orphans'  court,  I  am  opposed  to 
•ubsiituting  nny  system  of  jiid);es  of  probate 
in  the  p)»ic«*  of  the  present  orphiina'  court  syfr* 
lem.  I  shall  cast  my  vote  v^iih  rf^erenc^  to 
this  thinir.  I  ^hall  not  cast  my  Tote  for  any 
ay  stem  which  rt^st^  in  the  jvdtje  of  the  county 
jorisdicUun  over  the  or|>h  tns*  cuurt. 

]  am  not  going  to  argue  that.  I  say  that 
the  orphans'  court  sysK  m  has  siood  longer 
iban  any  other  ayatem  in  the  Smte.  There 
ia  no  popular  movement  ngiinst  it.  It  is  a 
ujatem  eminently  lopuUr  in  its  chHracter. — 
Gentlemen  ttik  about  being  unwilling  to 
teke  the  election  of  judges  away  from  the  peo- 
pK*.  There  isn&a^stfm  in  the  State  which 
SDOrp  neitrty  concerns  ibe  ptople,  or  in  which 
tbey  ft-el  m  re  interest;  and  I  really  ^icMeve 
the  firph.iiiB*  court  system  is  more  popular  than 
any  oiuiraxsttm  in  ihe Stale. 

i  know  lb  it  H  great  nmny  lawyers  look 
<dowu  iiiK>n  it  tia  a  Ixy  couit;  hut  for  thai 
▼ery  reason  ihe  greHt  mAn>  of  tlie  people  prise 
H.  Ii  isrt  system  invotvii  gthe  personal  piop- 
«rty  of  the  State,  nnd  ivhi<  h  h  is  been  in  ex- 
istence from  theestai'lishment  of  ihe  tedtamen- 
tnry  ao4  down  to  th-  prea^eni  day ;  and  there 
iiais  never  be^n  a  dollar  hto  en  or  wasted.  I 
do  not  btHieve  any  othfr  system  has  worked 
better.  Thfy  have  a  probate  system  in  New 
York  ;  at:d  it  is  neither  as  honest  nor  as  well 
snanaged  as  the  system  iu  Maryland.  Ifl  am 
not  mistaken  some  of  the  most  eminent  law- 
jers  in  other  Stiles  have  expre-scd  their  ap- 
prutiHtinn  ••!  the  iest«menta'rjr actof  Maryland 
as  the  nio?4  (^mplete  lestamentary  system  that 
axi»ts  in  the  Un  u4  Siaus. 

It  <eein8  to  me  tl>nt  v^e  ought  to  lake  some 
action  upon  ihidrip<it,  '«  eptabl  sh  ti  e^< 
^ner«l  prinripl  8.  L-tusknowwh  t'crthe 
oon>etiioi  int^'it'U  'o  .1  i^^r  the  urpha  <8' 
court  ^\r^  <ra;  Itt  a- kii  w  whai  tenure  ihe 
jBdrT»s  are  jfoingto  h  V4?^  a  A  .iter  we  Ijhvc 
done  thai,  we  can  mo  v  <a.<«i'y  conif  to  some 
«oncl  6i;>n  with  i^e^'ard  to  th  ■  riiTuit:!^.  For 
«Da<  ife^tly,  if  then-  !-»  10  he  one  jud.-e,  as  my 
IViend  ro;n  Alli'tfan\-  p  0|m>s  8  in  <t)ree  coun- 
ties. •'  -n  two  counttis  that  judge  cannot 
pre  ide  v*  r  ih«  orphan-' court.  It  is  per- 
&c  1'  ri:i»  J-i^iblp.  W  yuu.  have  one  jndi^e  in 
«aih  on  ty,  tiecan  <iniin--ier  ihe  orfihans' 
roui  :  l>  .  '  sliou'rl  lik^  to  have  it  expl  ^ined 
b  u-  >i  j'i.i^i*  of  tine  roiittii  s  ca  1  attend  to 
or  adiii  <  HP  the  funi-itouj  of  jndu'e  of  the 
crphai4>'    onrt. 

Mr  iuNiKL.  I  nizri^e  in  part  with  my  coi- 
leitfueas  I  under^too'l  hin^^is  10  the  prnprie'v 
of  vtting  upon  the;**'  <|uestion8  at  once.  I 
«^  onid  t'C  sorry  to  have  It  postponed  until 
Tuesday. 
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The  Pmbidiht.  The  motion  0  postpone 
was  withdrawn. 

Mr.  Smith,  of  Carroll.  I  renew  it ;  I  move 
to  postpone  it  until  Tuesday  next,  at  11 
o'clock. 

Mr.  Danibl.  I  was  going  to  saj  that  ws 
have  a  very  full  bouse  lo-day,  some  seveotj 
members  here,  and  as  my  colleague  sugge^tS| 
there  are  ciriain  principal  ieatures  about  this 
report  which  pretty  much  all  the  members  I 
think  have  thought  more  or  less  about ;  and 
i  think,  as  suggi^sted  by  the  gentleman  from 
Uow.trd,  we  mi^ht  have  a  son  of  experience 
meeting,  to  bear  what  members  think  ationS 
it,  jusi  as  well  now  as  at  any  other  time; 
because  this  thing  will  ail  have  to  be  gone 
over  a^ain.  I  am  lor  a  short  session,  and  I 
presume  every  member  wants  to  get  away 
from  here  and  hasten  home  as  soon  as  poss^ 
ble.  But  thpre  are  matters  before  us  that 
membeis  have  thought  of,  and  we  citn  as  well 
discuMi  now,  while  here  in  a  full  house,  hs  at 
any  other  time.  If  we  put  it  off  three  or 
lour  days,  1  think  we  shall  be  losing  valuable 
tim<'.  Wo  have  just  determined  to  adjourn 
over  ti.e  night  Sebsion  10  night  as  weil  as  to- 
rn now.  Tbeie  arc  seventy  or  more  mem- 
beis piesent  tu-day,  and  i  look  upon  this 
prop'biiiun  to  jiosipone  until  Tuesday,  as 
about  effet-tually  losing  this  day.  Tuerefore 
1  think  we  would  better  go  into  the  d  scu»* 
bion  of  this  question  If  we  do  anything 
wrong  or  hastily,  we  have  a  right  to  re-coo- 
iiider^  and  if  we  do  it  right  we  shall  not  bare 
to  go  over  it  again.  I  think  it  would  be 
better  to  save  all  the  tiue  we  can,  by  going 
on  with  this  discussion  at  once. 

Mr.  Stocebridgb.  I  would  suggest  that 
half  p.ist  ten  o'clock  would  be  ^tter  than 
twelve ;  for  there  would  be  as  many  members 
pre>ent  at  that  hour  »is  at  12  o'clock. 

Mr.  Smith,  of  Carroll,  modified  his  motion 
accordingly. 

The  mo  I  ion  to  postpone  the  further  coosid- 
eiat.ouof  the  report  until  Tuesday  next  at 
hall  pist  ten  o'clock,  was  agreed  to— ayes  48, 
uoi-8  not  counted.  1 

Un  motion  of  Mr.  Bblt, 
All  the  proposed  amendments  to  the  report 
were  ordered  to  be  printed  in  bill  form. 

THl  DSAFT. 

On  motion  of  Mr.  Bibry,  of  Pr.  George's, 
The  following  order  sabmitted  by  htm  on 
yesterday,  was  taken  up : 

"  Ordered,  That  a  committee  of  three  be 
appointed  by  the  President  to  correspond 
with  the  proper  authorities,  and  furnish  this 
convention  with  the  number  of  recruits,  boUi 
white  and  b^ack,  which  have  la-en  received 
into  tl»e  servicv  of  tho  United  States,  from 
the  seve.al  counties  of  the  State,  and  the 
citv  of  Baltimore,  and  also  the  number  cred- 
it d  to  the  said  counties  and  city  respect" 
ively." 
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Mr.  SKfisr,  of  Prince  Georgfe's,  Bubmltted 
the  foliowiDg  as  a  modifirutioD  of  tht  order  ; 

*'  Ordered^  Tbat  a  cornmittee  to  eonsist  or 
sine  members  of  the  cooTeuiion,  be  appoioted 
by  the  president  to  wait  upon  his  excellency, 
Governor  Brudiord,  and  reipectlulh  request 
him  to  it^ceruin  from  the  proper  autboritiee. 
and  report  to  this  convention  at  bis  earliest 
convenieuce,  the  number  of  recruits,  both 
^hite  and  blacic,  that  have  been  reeeiv<'d 
into  the  eervice  of  the  Unitfd  Stales  from  tlxe 
city  of  Baltimore  and  several  coonties  in  the 
State  redpectiveiy,  since  the  beginniug  uf  this 
war,  also  the  number  tbat  have  been  credited 
to  the  said  city  and  eoanties  respectively, 
and  if  possible  to  have  the  enrolment  so  re- 
vised and  corrected,  as  to  give  the  said  city 
and  several  counties  a  credit  for  all  the  re- 
cruits fornitiihed  by  them  as  aforesiiid,  also 
take  such  steps  as  may  |^e  neoesaary,  to  have 
cn-dit<>d  to  said  city  and  counties  all  persons 
who  may  have  b«en  enlisted  by  military  of- 
ficers in  the  employ  of  the  United  States, 
under  the  pretended  anthority  of  the  govern- 
ment, and  transferred  by  them  and  credited 
to  any  of  the  States  of  the  Union." 

Mr.  Bkbbt,  of  Prince  George^s,  said  :  The 
object  is  tirst  of  all  to  furoibh  data  to  the 
convention  before  tbey  act  upon  the  resolu- 
tions offered  by  my  coUeag  e,  as  to  how  many 
have  been  received  into  the  service  of  the 
United  States  in  the  various  counties  and 
the  city  of  Baltimore,  and  to  see  whether 
they  are  correctly  credited  to  the  several 
counties  from  which  they  came  or  have  been 
enlisted.  The  other  inquiry  is  to  ascertain 
how  many  have  been  taken  and  enlisted  in 
the  State  of  Maryland  for  other  States  in  the 
Union,  and  to  try  to  have  the  draft  credited, 
or  the  enrol  meat  list  so  revised  and  corrected 
as  only  to  require  of  Maryland  her  proper 
quota.  At  the  time  the  enrolment  was  made 
in  my  county,  there  weie  at  least  4,000  or 
5,000  capable,  of  bearing  arms  more  than 
there  are  at  the  present  time.  The  quota  to 
be  furnished  by  my  couuty,  and  I  take  it 
for  granted  that  the  same  principle  applies  to 
nearly  ail  the  other  counties  of  the  State,  is 
predicated  upon  the  old  draft  of  1862.  Since 
that  lime  more  than  one-half  the  able  bodied 
persons  of  our  county — I  speak  particularly 
of  the  colored  persons  of  our  county— >have 
been  either  taken  away  and  enlisted  by  officers 
of  the  United  States  service,  or  have  gone 
away,  and  their  masters  have  not  been  able 
to  reclaim  them.  They  therefore  do  not  form 
a  part  of  our  population.  To  do  justice  to 
our  county,  or  to  any  other  county  of  the 
State,  the  quota  ought  to  Jbe  fixed  upon  the 

F resent  inhabitants  capable  of  bearing  arms, 
t  U  with  that  view  tbat  I  add  that  portion 
of  the  order  which  differs  from  the  order 
which  I  submitted  yesterday. 

I  have  DDuide  the  committee  to  oonsist  of  nine 
members  to  be  appointed  by  the  chair,  with 
the  view  that  we  may  to-morrow  go  and  lee 


the  governor  and  amtisrie  wt(6  &ifD  freely  f 
and  1  am  sure  be  will  give  us  all  the  infor^' 
maliou  now  in  hi3  (ossc^^sion  ;  and  if  neces^ 
sarv  he  will  go  to  Wa-hiugton  and  claim  the 
ri^ibt  there  to  procure  such  iuformatiou  av 
may  be  necessarv  to  place  before  the  conven- 
tion before  it  acts  upon  the  resolution  of  my 
cullea>!ue.  This  was  admitted  on  all  handa 
yesterday  to  be  necessary  before  we  could 
act  intelligently  upon  the  subject.  I  cannot 
imagine  bow  any  ^eutleman  can  oppc'se  the 
pHsstii^e  of  this  order,  beeause  it  is  a  mere  in- 
quiry which  I  am  sure  the  governor  of  thw 
State  wiU  be  very  happy  to  answer;  and  I 
am  sure  it  wilt  facilitate  in  every  way  the 
proposed  H|>portionment  of  the  draft  amoDgf 
the  several  counties  of  the  State  and  the 
States.  But  it  is  no  more  than  an  inquiry 
for  intormation  1  am  sure  he  will  willingly 
give  us. 

Mr.  BsLT.  I  wish  to  state  in  conaectioB 
with  the  proposition  of  my  eoileaffue,  whiit 
action  has  been  taken  by  the  authorities  ib 
our  section  of  the  State  ia  reference  to  the 
draft.  I  will  mention  one  ifistance,  as  am 
illustration  how  the  matter  was  arranged 
with  as.  About  last  November  there  came 
into  our  county,  whence  I  have  not  been  able 
to  understand,  or  by  whose  authority,  a  de- 
tachment of  forty  soldiers,  under  the  coo»- 
maod  of  an  officer,  to  the  cofinty  seat,  Upper 
Marlboro'.  They  located  themselves  in  m 
hottse  that  did  BOt  happen* to  be  oecupied, 
where  they  remained  until  near  the  time  fov 
the  meeting  of  this  convention.  They  suc- 
ceeded bv  \ario»s  indueemeets,  in  gettiaj^ 
away  to  Baltimore  and  other  districts,  almoait 
every  ablt-bodied  man.  Great  efforts  were 
made  by  our  leading  citizens^  by  approachioff 
the  military  aetboritiea  of  Baltimore  and 
Washington,  to  throw  some  light  upon  tbe 
questiun  by  whose  order  these  men  came 
there ;  but  uo  mi  itary  man  was  able  to  in- 
form us.  Tbey  did  not  know  they  were 
there,  who  sent  them,  or  for  what  perpoee. 

They  stayed,  and  succeeded  in  robbing 
tbe  whole  county  of  its  able-bodied  labor. 
Where  did  they  go?  It  was  not  credit  d  to 
the  county  or  the  State.  We  were  willing, 
if  we  could  get  the  credit  of  thei>e  two  or 
three  thousand  able-bodied  men,  after  the 
county  was  free,  to  let  the  rest  go  to  the 
credit  of  the  whole  State,  to  relieve  the  white 
population.  Not  so.  The  truth  finally  leaked 
out,  not  in  the  way  of  absolute,  demonstra- 
tive, legal  proof,  but  with  sufficient  moral 
evidence  to  satisfy  us  about  the  fact,  thai 
these  men  were  sent  there  by  the  colonels  of 
their  regiments,  and  came  there  1e  recruit 
negroes,  and  were  paid  for  doing  it,  in  order 
to  relieve  certain  parts  of  the  States  of  New 
York  and  New  Jersey.  And  one  of  tbe  moral 
evidences  of  the  fact,  was  tbat  fifty  and  one 
hundred  dollar  New  Jersey  bills  were  just  at 
common  as  leaves  on  the  trees,  in  the  handa 
of  these  soldiers.    That  is  one  of  the  abuet 
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•!»d  «atngc8  tbat  T  want  to  8m  oomctcd 
bj  the  proper  avtborities ;  and  I  want  il  to 
have  all  the  moral  weight 'this  cooventioa 
cao  bring  to  bear  apon  it.  If  the  Southern 
ceanties  of  the  State  hart  the  credit  tbej  are 
entitled  to,  for  the  class  of  men  Burrepiiuoualjr 
carried  off  in  this  way,  the  whole  State  would 
be  nearly  relieved  of  the  burden  of  an  ezcea- 
aive  draft. 

Mr.  Hbbb.  I  hardl/  thiBkitisaeceasary  to 
have  a  committee  of  nine;  and  1  move  the 
following  aoKudraent  to  the  amendment : 

Strike  out  all  after  the  word  "  that,"  in  the 
fiist  line,  to  the  word  *'to,"  in  the  seventh 
line,  and  insert  the  words  *'the  governor  be 
R8p«ctfuiljr  requested  to  communicate." 

Mr.  Bbrbt,  of  PriDce  George's  Reail j  I 
cannot  see  what  ob^ttoa  any  gentleman  can 
offer  to  thi>i  order.  The  object  is  to  get  the 
information  ^  and  in  oise  the  governor  is  not 
poaaessed  of  the  information,  lo  desire  him  to 
write  and  procure  the  information;  and  he 
will  do  it  witb  a  great  deal  of  pleasure,  with 
more  than  the  gentleman  fVom  All^anj  (Mr. 
Bebb)  will  vote  for  this  proposition,  I  am  sure. 
This  is  a  mere  subject  of  inquiry  ladmitted  on 
all  hands  on  yesterday  to  be  necessary.  It  is 
merely  with  a  view  that  we  may  have  a  con- 
anltation,  that  gentlemen  of  this  body  may 
iuve  a  consultation  witb  the  governor  upon 
the  subject,  and  devise  some  plan  to  meet  this 
WMit,  ibat  the  order  is  offered.  I  did  not 
reallj  expect  any  opposition  to  the  order.  I 
think  it  is  drawn  up  in  respectful  terras,  that 
be  be  respectfully  requested  to  furnish  us  with 
Che  information  ;  and  I  cannot  imagiDe  why 
gentlemen  should  arise  in  their  seats  and  offer 
objections  and  amendments  with  a  view  of 
killing  off  a  subject  which  they  admitted  yes- 
terday was  of  so  much  importance. 

I  think  the  iBformation  desired  by  the  con- 
vention can  be  more  readily  had  in  the  mode 
pointed  out  by  the  order  which  I  have  had  the 
honor  of  presenting.  I  said  some  days  ago, 
nnd  I  shall  follow  out  the  rule,  I  meant  this 
only  as  a  suggestion  to  the  convention  ;  not 
that  I  expect  it  to  pass  anything  coming  from 
me  or  my  colleagues,  but  I  merely  made  the 
SQggestion,  predicated  on  reason  and  founded 
on  justice,  which  I  did  not  suppose  any  man 
through  prejudice  or  any  political  bias  would 
oppoM  in  this  convention. 

Mr.  HsBfi.  T  believe  I  did  not  violate  any 
role  of  the  convention  by  offering  an  amend- 
ment to  the  gentleman's  order.  If  the  gentle- 
OHin  supposes  I  have  any  prejudice  upon  this 
snlject,  be  is  very  much  mistaken.  If  there 
is  any  prejudice,  it  is  on  the  other  side  of  the 
hoose.  So  far  as  the  in  formation  is  concerned, 
if  the  gentleman  desires  information,  and  the 
^▼ernor  has  the  information  and  is  ready  and 
willing  to  furnish  it,  he  can  as  well  furnish 
the  information  to  the  convention  by  a  com- 
■ranication  as  to  nine  gentleman  sitting  there 
«Dd  conversing  with  ium.  That  is  my  view 
of  thesttl^iect. 


Mr.  MiLLn.  1  think  it  would  be  entirely 
reapectfttl  for  a  committee  to  wait  upon  him, 
rather  than  for  the  convention  to  pass  a  mere 
order  requesting  him  to  communicate  the  in- 
formation to  us.  That  is  certainly  in  accor- 
dance with  precedents,  to  communicate  with 
tbe  governor  by  means  of  committees  ;  and  I 
can  see  no  objection  to  the  appointment  of  n 
committee  to  bring  the  matter  more  respectful- 
ly and  formally  to  the  attention  of  the  governor, 
than  it  would  be  by  tbe  mere  passage  of  an  or* 
der.  This  is  a  subject  of  grave  importance  to 
the  people  of  tbe  State,  and  especially  to  the 
peopieof  my  congtessioualjdiatrict.  Now  I  bava 
been  credibly  informed  this  morning  by  those 
connected  with  the  department,  that  in  this 
congressional  district,  with  two  of  the  coun- 
ties nharly  exempt,  Calvert  and  St.  Mary's, 
the  people  in  this  district  have  nnder  the  pres- 
ent draft  paid  a  quarter  of  a  million  dollars 
in  the  way  of  commutation  money  for  the 
procurement  of  substitutes ;  and  notwithstand* 
ing  that,  it  is  a  well  known  fact,  not  legally 
known  perhaps,  that  a  large  number  of  slaves 
of  this'  district,  and  able-bodied  free  negroes 
have  been  taken  from  the  district  and  enlisted, 
and  credited  either  to  the  other  portions  of 
the  State,  or  to  tbe  city  of  Baltimore,  or  to 
the  other  States  in  the  Union.'  Vet  in  the 
coming  September  draft,  tbe  quota  of  this  con- 
gressional district  is  three  or  four  hundred 
more  men  than  in  any  other  congressional  dis- 
trict in  the  State.  I  say  that  is  a  matter,  of 
injustice.  It  ought  to  be  remedied  if  possible* 
This  matter  ought  to  be  inquired  into  and  the 
facts  made  known,  and  the  enrolment  lists 
corrected,  and  the  quotas  properly  assigned  to 
the  several  subdivisions  of  the  State.  There 
cannot  be  anything  but  justice  in  this  propo- 
skion,  and  if  the  information  is  possibly  to  be 
obtained,  let  as  have  it. 

Mr.  Abbott  called  for  the  previous  question. 

The  call  for  the  previous  questioji  was  not 
sustained. 

Mr.  SrooEBaiDOP.  I  detire  to  say  a  few  words 
upon  this  question.  I  have  always  been  averse 
to  sending  committees  to  tbe  executive  of  the 
State  for  information.  I  think  the  more  usual 
custom  is  to  communicate  in  writing,  sending 
him  a  respectful  communication,  and  asking 
for  a  reply  in  the  same  form.  That  is  better 
for  many  reasons.  A  committee  waits  upon 
the  executive,  and  makes  a  statement  of  the 
thing  that  has  brought  them  there,  and  asks 
certain  questions;  and  they  obtain  replies. — 
Then  in  their  own  manner  they  communi- 
cato  what  they  said  or  designed  to  say,  and 
what  they  understood  tbe  executive  to  reply. 
If  the  communication  is  made  in  writing,  and 
a  written  answer  is  returned,  we  know  pre- 
cisely what  was  represented,  what  was  in- 
quired, what  was  said  to  the  executive,  and 
precisely  what  he  said  in  reply.  We  have  all 
the  information  to  act  upon  which  the  com- 
mittee wonld  have  in  the  other  case,  without 
any  misunderstanding  or  possible  misrepr»- 
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•mtataon.  I  therefore  greatlj  prefer  that  form 
of  communicating,  at  all  times,  with  any 
ether  department  of  the  government. 

There  is  another  thing  to  be  said  with  ref- 
erence to  this.  If  it  is  impoBdible  to  remedy 
the  injustice  on  writing,  however  great  it 
mav  be ;  it  is  useless  and  worse  than  useless 
Ibr  us  to  squander  the  time  of  this  convention 
vpon  the  subject.  Now  what  can  be  dune  ? 
Take  the  facts  as  stated  by  the  gentleman 
from  Prince  George's  yesterday,  as  stttcd  by 
bis  colletigue  this  morning,  |>rec-K<e1y  as  stated, 
what  is  it  possible  to  do  under  the  c-ircum- 
stnnces  ?  As  I  understand  the  statement,  an 
irrespnnsil'le  body  of  men,  sent  by  no  officer 
of  the  government,  and  it  is  not  known 
who — - 

Mr.  Berrt,  of  Prince  Georjie's.  L^t  me 
eprrect  my  friend.  He  was  sent  by  the  col- 
onel of  his  regiment  stationed  ai  Bl-idensburg, 
fend  the  negrues  taken  from  our  ro'.nty  were 
laken  to  Bladensburgand  not  to  Wiishington, 
.•nd  were  never  reported  to  the  department. 

Mr.  Stuckbridgr.  So  I  said  ;  they  were 
not  seut  by  an  ofiicer  of  the  government,  they 
were  not  acting  officially.  Wht><her  the  order 
came  from  a  8erg<  am,  acapiuin,  or  a  colone), 
itill  it  was  not  fiom  an>  prop«r  official 
source.  It  wttS  something  outside.  They 
took  certain  men.  Thesi'  men,  as  I  under- 
stand  it,  have  been  credited  by  the  govern- 
ment to  the  place  where  their  names  were 
entered,  and  where  perhaps  bounties  were 
paid.  How  is  it  {.ossible  to  tr.tce  these  men 
upon  the  muster-roll?  Or  beginning  at  the 
other  end,  takhig  the  muster-rolls,  how  is  It 
possible  to  trace  the^  men  back  as  Maryland 
men?  That  class  ot  people  change  their 
names  whenever  they  pleas(>,  without  waiting 
for  acts  of  assembly.  Th(>y  m:iy  have  gone 
nnder  one  name  or  another  nnme.  So  lar  as 
I  cin  c-oncetre,  it  is  altogether  a  matter  dis- 
connected#rith  the  irovernment,  and  one  in 
which  it  is  impos.sibIe  to  ;r<ice-  the  men  so  as 
to  rectify  any  inju.^tice  thnt  hns  been   done. 

Mr.  Bkrbt,  ot  Prince  George's.  If  the 
gentleman  will  allow  me,  I  will  say  that  if 
the  inquiry  is  set  oa  foot  by  he  ptoper  au- 
thori<ii8,  1  will  undertikoto  prove  every  in- 
dividual soenlistedi  and  can  trace  them  to 
one  particular  regiment  in  which  they  were 
placed  by  this  officer.  1  will  have  them  all 
idt  ntified 

Mr.  Stookbridob  resumed  :  I  will  only 
Bay  V'Rl  it  will  come  very  near  the  power  of 
om-  'seietic  if  th  it  can  t  e  done. 

Mr.  Rkrry,  of  Frlnee  George's.   Not  at  all. 

Mr.  ^T  CKBRIDQK.  It  Hill  not  fill  much 
shi  rt  of  t.  I  was  t^oing  on  to  add  one  other 
rent  k,  1  hat  if  it  couM  be  done,  supposing 
fo  a  niormnt  that  it  couM  iie  done  m  the 
geiiih'ii  an  beems  to  8iip}>i>SH.  tli<  \  have  l>een 
crc-litedtoa  certain  purt  of  the  State,  or 
Jf  ill.  y  have  gone  out  of  ih  S  j»te  tliey  have 
teen  cre'litetl  to  ano  hci  St  te  I)<ie.4  it  not 
Biceftsarily  follow  ttiai  ii   it  could  be  done, 


the  whole  apportionment  within  the  Stalfy  or 
as  between  the  States,  has  got  to  be  rem«de, 
and  a  readjustment  and  new  apportionment 
to  be  made  ?     Does  there  not  n^'cessarily  fol- 
low an  entire  suspension  of    the  draf^   for 
500,000  men,  indefinitely,  blocking  the  oper- 
ations of  the  government  for  months,  to  rec- 
tify it?    It  seems  to  me  perfectly    plain  that 
it  is  so;  and  that  the  government   will   not 
be  disposed  to  submit    that    its  operations 
shall  be  so  embiirrassed   and   impeded,  for 
the  very  reason  that,  they  will    say,    if   this 
injustice  was  committed,  it  should  hare  been 
noticed  in  a  proper  form,  and  at   the   proper 
time.    It  certainly  would  not  have  been  half 
as  hard  to  follow  and  identify  these  men,  to 
tell  where  they  were  then,  as  it  would  be 
now  after  the  lapse  of  time.     If  yon  have  the 
power  now  to  truce  them,   much  more  bad 
yon  the  power  then,   and  you   should   have 
attended  to  it  at  that  time.     In  the  exigency 
upon  us  now,  in  the  necedsity  for  men,  in  oar 
requirement  of  an  army,  the  United  States 
shall  not  be  delayed  until   this   inre^tigation 
can   be    made,    and   this   readjustment,      it 
seems  to  me  tiierefore,  in  the  first  place,  ase- 
Uss.    At  ihe  same  time,  I  have  no  objction 
to  vote  to  send  a  communication  of  inquiry 
'  to  the  governor. 

Mr.  Berry,  of  Prince  Oeorire's,  demanded 
the  yeas  and  nays  upon  the  amendment 
moved  by  Mr.  Hkbb,  and  they  were  ordered. 

Tne  question  being  taken,  the  result  was — 
yeas 40,  niys  32— as  follows : 

Veat — Messts  Goldsborough,  President; 
Annan,  Bond,  Brpuks,  Garter,  CuoninKbam, 
Cusbing,  Daniel,  Ecker,  Galloway,  Ilarwuod, 
Hebb,  Hopkins,  Hopper,  Kce  cr,  Kennard, 
Larsh,  Marbury,  Murkev ,  Ma\  hugh,  McComaf, 
Mullikin,  Murray,  Negley,  N\man,  Parker, 
Purnell,  Robinotte,  Ku^sell,  Sands,  Scblosser, 
Smith,  of  Carroll »  Smith,  of  Worcester, 
Sneary,  Stirling,  StockbridgCi  Swope,  Sykes, 
Todd,  Wooden— 40. 

Aay«— Messrs.  Abbott,  Belt,  Berry,  of 
Prince  George's,  Billingslev,  Blackistoo,  * 
Briscoe,  Brown,  Ghhmbers,  Clarke,  Crawford, 
Davis,  of  Charles,  Dent,  Duvall,  Eiirle,  Eie- 
len,  Gale,  Hatch,  Henkle,  Hodson^  Horsey, 
Jones,  of  Somerset,  King,  Laosdale,  Lee, 
Mitchell,  Miller,  Morgan,  Parran,  Pugh, 
Ridgely,  Smith,  of  Dorchester,   Tarner— -32. 

When  their  names  were  called, 

Mr.  Abbott  said :  Believing  this  to  be  a 
matter  entiiely  oat  of  the  province  of  the 
convention,  i  shall  vote  against  every  prop- 
osition of  the  kind.    lvme"Bo." 

Mr.  Sandb  said :  Believing  this  a  matter 
of  sufficient  importance  to  be  acted  upon  by 
the  convention,  and  believing  that  we  shiill 
all  b"  convinced  on  lefl^^-ction  that  we  would 
NMter address  the  governor  a  couimuoication 
thantoseud  a  committee,  I  shall  vote -for 
the  order  as  amended  by  the  gentlemnn  from 
Allegany.    I  vote  "aye." 
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The  amendment  to  the  order  wea  aecord* 
ingly  agn^  to. 

The  question  recurred  upon  the  order  as 
amendex].  r 

Mr.  BaificoB  submitted  the  folio  wing  amend- 
t: 


Strikeout  all  aAer  the  word  <*tbat'*  in 
first  line,  to  the  word  ''the"  in  the  ninth 
line,  and  insert  the  words  **  the  governor 
and  adjutant  general  of  this  State  bertquesN 
ed,  in  c  njanction  with  a  committee  of  the 
oaemhers  of  this  convention,  to  be  appointed 
bjr  the  chair,  to  proceed  to  the  war  depart- 
ment, and  after  conference  with  the  proper 
aathoriiiee  to  obtain.*' 

Mr.  Boisooc  said :  My  own  view  is  that 
CTen  if  the  order  is  adopted  bj  the  conven- 
tion »nd  sent  to  the  governor,  it  will  result 
io  no  practical  good,  at  least  to  ns  in  thxt 
section  of  the  State  in  which  I  live.  It  woul.l 
ooerely  indicate  a  disposition  on  the  part  of 
our  friends  to  protect  the  eitisens  of  ihHt  part 
o€  the  State  in  which  I  reside.  But  1  am. 
fearful,  and  really  think  from  what  has  taken 
place  in  the  past  with  reference  to  this  whole 
Bjstem  of  drafting,  that  it  will  acccompli?h 
very  little  good.  My  own  idea  is  this:  that 
all  the  evils  and  the  injustice  that  have  been 
heaped  upon  our  seci ion  of  the  State  have 
resulted  from  that  system  which  bus  been 
iaaugarated  by  the  government  of  the  United 
States,  and  recommended  by  the  Presiilent 
i^ihe  United  State.%  in  calling  out  directly 
by  authority  emanating  from  the  central 
government,  all  the  forces  of  this  country,  to 
carry  on  this  war.  The  view  we  take  of  it 
18  that  these  requisitions  should  have  been 
made  by  the  Stares.  The  St-ttes  alone  should 
have  controlled  that;  and  if  that  mod*)  of 
proceeding  had  been  adopted  by  the  govern- 
ment at  first,  it  would  have  tended  more  to 
accomplish  the  purposes  fur  which  the  ad- 
.minidirution  were  conducting  this  war.. 

It  is  not  necessary  for  me  to  go  on  and 
^ve  in  detail  the  manner  and  character  of 
the  operations  of  the  government  in  that  sec- 
tion of  the  State  which  the  gentleman  from 
Prince  George's  and  myself  represent  with 
regard  to  ibis  whole  matt«fr.  We  know  very 
well  that  the  governor  of  Maryland  is  as 
helpless  as  a  new-born  intiint ;  that  this  con- 
▼ention  is  helpless;  that  there  is  no  authority 
within  the  Slate  of  Maryland,  unless  it  be  by 
the  oonce^sion  of  the  authority  at  Washing- 
ton, that  can  bring  any  relief  to  us,  so  long 
BM  this  system  operates  as  it  hits  in  the  past. 
We  know  very  well  that  we  have  been  com- 
pelled to  characterise  that  proofing  as  a 
usurpation  of  poweiiupon  the  part  of  Con- 
gress and  the  government,  and  on  the  part 
-  of  the  President.  We  denounce  it  now,  Mud 
we  will  continue  to  do  it  as  long  as  this  op- 
pression is  upon  us.  As  to  the  details,  as  to 
the  manner  in  which  these  thiniiS  have  been 
carried  on,  1  have  only  to  say  that  there  are 
DOW  hovering  around  the  limits  of  my  own 


coanty  nefiirious  bands  of  ruffians  who  have 
mounted  their  gunboats,  and  armed  them* 
selves,  and  are  piSsing  through  our  section 
of  country,  stealing,  breaking  our  jtils,  and 
stealing  from  us  our  property,  under  the 
pressure  of  this  drMft,  tor  the  relief  of  the 
city  of  Baltimore  and  other  pans  of  the 
State  We  knuw  that  to  be  a  fact.  It  has 
occurred  within  our  own  midst  within  the 
last  week. 

Not  expecting  myself  that  it  will  lead  im 
any  great  practical  good,  I  have  offered  this 
amendment  simply  with  the  desire  and  the 
hope  that  if  this  is  adopted,  some  step  will  be 
taken  by  the  executive  of  Maryland,  weak  as 
it  may  be,  insignificant  as  the  State  of  Mary- 
land may  be  in  this  condition  of  affairs,  that 
if  anything  can  properly  be  done,  it  may  be 
accomplished  by  the  proposition  I  have  offer- 
ed. With  this  communication  the  Informix 
tion  can  be  iiot  from  tlie  governor  of  Mary- 
land and  alter  having  it,  it  seems  to  me  that 
this  committee,  composed  of  three  gentlemen 
of  the  convention  in  conjunction  with  the 
governor  and  the  adjutant  general,  will  con* 
vey  to  the  department  in  Washington  all  the 
information  they  require  on  the  subject,  if 
there  is  any  mode  of  conveying  to  them  the 
extent  and  the  actual  condition  of  outrages 
heaped  upon  lis.  That  will  be  the  roost  eflB* 
cient  mode  of  doing  it,  if  it  is  done  at  all ; 
and  1  hope  the  amendment  will  be  adopted. 

Mr.  HiiNKLB.  I  sincerely  hope  something 
will  be  done  by  the  convention  in  this  matter. 
.It  will  come  with  more  force  and  authority,  if 
it  comes  from  iheconveniion.  There  is  agreat 
defect  in  one  particular  with  regard  to  the 
draft  of  the  State,  and  I  want  to  call  the 
attention  of  the  convention  to  it  paiticularly, 
as  my  attention  has  been  called  to  it ;  and 
that  is  in  regard  to  the  enrolment  of  the  State 
as  it  now  exists.  I  see  that  a  meeting  hat 
been  recently  called  in  Baltimore  cnunty  in 
the  vicinity  of  Towsontown,  where  they  have 
appointed  a  committee  to  wait  upon  those  in 
authority  to  revise  their  enrolment  and  per- 
fect it.  There  are  many  names  on  the  enrol- 
ment list  which  should  not  be  there;  some 
men  who  are  away,  others  already  in  the  ser- 
vice, and  others  over  age ;  and  in  our  section 
of  the  State  particularly  great  numbers  have 
absconded,  because  the  enrolment  embraced 
all  the  slaves  of  Maryland  who  were  here  in 
the  beginning  of  the  war;  wheieas  in  my. sec- 
tion of*  the  State  nearly  all  tbe  slaves  of  the 
military  age  have  Ivft.  So  the  enrolment,  a« 
it  stands  in  my  county,  and  1  believe  in  every 
county  of  the  State,  contains  a  number  of 
names  vastly  greater  than  it  should  be,  cod* 
taining  those  in  the  fe<leral  army,  many  over 
age,  and  others  whose  names  for  other  reasons 
should  not  be  there. 

For  that  reason  there  Is  a  great  necessity 
that  the  enrolment  list  should  be  revtsi'd,  and 
that  the  attention  of  the  authorities  should  be 
called  to  this  mafer  before  the  coming  draft 
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is  pnt  into  etTect.  Kot  that  it  will  derange  it 
at  all.  I  cannot  see  that  it  will  derange  the 
operations  of  the  general  government  with  re- 
ference to  this  matter.  I  suppose  the  quota 
of  Maryland  at  large  will  tTe  the  same,  but 
that  the  relative  proportion  furnished  by  the 
different  counties  and  the  city  of  Baltimore 
will  be  changed  by  correcting  the  enrolment. 
I  have  just  received  a  letter  from  a  provost 
marshal  that  the  quota  of  the  5th  district  of 
Anne  Arundel  county,  including  the  defi- 
eiency  of  the  present  draft,  will  be  sixty-one. 
The  number  liable  to  draft  after  nmking  all 
deductions  is  three  hundred  and  three.  Now 
I  am  prepared  to  prove  in  any  court  of  jastioe 
that  there  are  not  two  hundred  and  fifty  per- 
sons in  that  district  liable  to  draft.  The 
same  thing  prevails  all  over  our  county,  and 
not  only  in  our  county  but  in  all  the  coun- 
ties of  the  State.  We  poll  from  two  hundred 
to  two  hundred  and  twenty  votes  in  our  dis- 
trict. That  includes  the  old  men,  and  it 
includes  a  great  many  persons  physically  un- 
fit for  military  duty ;  and  the  negroes  are 
gone.  I  know  personally  that  upon  revising 
tEat  list  nothing  like  that  number  will  ^ 
found  subject  to  draft.  Go  over  the  whole 
<founty,  and  it  is  the  same.  You  will  find  in 
the  enrolment  of  Anne  Arundel  county  an 
enrolment  of  at  least  one-third  more  names 
than  she  should  have;  and  as  the  quota  is 
based  upon  the  enrolment  the  quota  for  Anne 
Arundel  county  would  be  at  least  one-third 
more  than  it  should  be.  The  quota  would  be 
vastly  larger,  because  the  basis  for  it  is« 
larger.  When  they  made  the  draft  here  in 
June,  one-half  that  they  drafted  were  runa- 
way negroes  that  were  not  there.  They  were 
there  at  the  beginning  of  the  war  ;  but  now 
they  have  gone  into  the  fedefal  army,  the 
majority  of  them,  but  we  have  had  no  credit 
for  them. 

I  am  not  so  sanguine  as  my  friend  fW>m 
Prince  George's  that  I  could  trace  these  ne- 
^grues  to  their  regiments  and  find  thern,  so  as 
^ to  have  them  set  down  to  our  credit.  It  is 
impossible  for  us,  I  believe,  even  to  get  credit 
for  thenft.  There  have  been  harpies  hovering 
over  the  country,  and  they  have  carried  off 
oar  negroes,  the  Lord  only  knows  where.  We 
know  they  are  gone.  Still  we  are  charged 
with  them,  and  the  draft  is  made  as  if  they 
were  still  in  our  midst.  We  ought  to  have  a 
jnst  and  accurate  enrolment. 

Mr.  SriKLino.  I  would  like  to  ask  the 
gentleman  a  question.  If  the  government 
hts  upon  its  enrolment  lists  two  or  three 
thousand  people  who  have  actually  gone 
away,  are  not  those  names  liable  to  draft,  and  if 
they  are  drawn,  does  not  the  government  lose 
jubtso  many,  not  being  able  to  find  them  ? 

Mr.  Henklb.  In  June  they  drew  twenty- 
five  names  in  my  district,  and  got  thirteen  of 
the  twenty-five.  For  the  other  twelve  they 
drew  twenty-four  more  names,  and  out  of  the 
two  dozen  they  only  got  sixj  not  beoiuse. 


they  were  exempt  for  physical  disabilitj,  for 
our  surgeon  does  not  exempt  any,  but  because 
they  were  not  there — not  to  be  found.  It  is 
not  only  of  my  own  district  that  I  speak  ;  for 
I  am  familiar  with  others,  and  what  i»  true  of 
my  district  is  true  of  every  district  in  the 
county,  and  the  slaveholding  section  of  the 
State. 

This  is  a  mere  matter  of  justice,  and  I  earn-' 
estly  hope  the  convention  will  do  something 
in  the  matter.  I  hope  they  will  ask  for  a  cor- 
rection of  the  lists,  and  that  the  apportion- 
ment of  the  State  may  be  made  in  accordance 
with  the  corrected  list.  The  government  can 
make  it  up  with  a  very  little  trouble,  by  the 
aid  of  the  provost  marshals,  who  can  give 
them  the  information  in  two  days,  or  even  in 
twenty -four  hours,  all  that  is  necessary  with 
regard  to  my  district,  and  so  of  every  district 
in  the  whole  State. 

Mr.  PaoH.     My  objection  to  the  interven- 
tion of  this  convention  in  this  matter  is  sim- 
ply this.     The  first  reason  why  I  object  to  it  is 
on  acoount  of  its  impracticability      Jo  the 
first  place,  I  understand  that  the   governor, 
who  is  requested  to  be  one  of  a  party  to  inves- 
tigate this  matter,  according  to  the  amend- 
ment of  the  gentleman  from   Calvert   (Mr. 
Briscoe, )  and  to  be  requested  to  give  us  the 
information  according  to  the  amendment  of 
the  gentleman  from  Allegany  (Mr.  Bebb, )  is 
not  in  Annapolis  at  this  time.     Even  if  he 
were  here,  1  have  not  heard  anybody  that  has 
been  able  to  bhow  that  there  can  be  any  prac- 
tical result  reached  in  time  to  meet  the  diffi- 
culty suggested  before  the  coming  draft  of  the 
6th  of  September.    Now  I  respectfully  suggest 
to  the  gentlemen  from   these  counties  that 
they   have  deferred   the  miitter  entirely  too 
long.    In  our  county,  and  in  every  district  in 
the  county,  I  believe  the  quota  has  been  filled 
up  or  very  nearly  so.    I  know  that  if  it  were 
not  the  case  there  would  be  very  little  hope, 
then  of  having  anything  done  about  the  quota 
for  the  present  draft,  between  now  and  the 
5th   of  ^September.    In  my  judgment  it  can 
amount  to  nothing.     Tiie  arrangements  can- 
not be  made  to  arrive  at  a  proper  result  before 
the  present  draft  takes  place.     I  fear  that  the 
only  result  that  can   happen  nt  all   will  be 
interfering  with  the  draft.     If  the  counties 
have  not  prepared  to  meet  it,  and  if  they  have 
any  grievitnces,  they  should    c^^rtainly  have 
taken  some    measures    themselves.     If  they 
have  not,  it  is  very  unfortunate  for  tbwn  that 
they  did  not  urge  this  matter  upon  the  con- 
vention some  time  since.     I  shall  oppose  this 
for  the  reason  I  have  stated,  and  for  no  other, 
that  it  interferes  with  th|  draft. 

Mr.  IIbnkle.  I  am  astonished  that  It  should 
be  said  to  produce  delay.  I  can  see  no  diffi- 
culty at  all.  It  is  noi  a'matter  which  would 
require  a  week  to  readjust  entirely. 

Mr.  Pooh.  J  do  nut  acknowledge  the  jus- 
tice or  propriety  of  this  ;  but  I  acknowledge 
that*  the  countiee  should  have  looked  out 
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tar   thie  otttter.    I  Micv«   tlrnt  wm  their 

Mr.  HusLi.  A  ad  becauae  our  oouoty  hM 
not  Bent  ettiasaries  down  to  buj  up  their 
quota,  inalead  of  filhoK  it  ap  in  a  proper 
manner,  gentlemeo  are  to  vote  ag:tioat  a  reso- 
UUion  which  they  moat  acknowledge^  is  a 
matter  ot  joBtioe,  to  give  ua  eimpiy  a  corrected 
«BroIineBt. 

Mr.  Adooov.  AUoaioo  haa  been  nsade  to 
BAltimore  city  reoeiviair  aoore  meo  than  abe 
vaajoatly  entitled  to.  Baltimore  oity  tbrongh 
it«  mayor  and  citj  oouocil,  has  offered  \Ar^ 
teootiea  for  ihe  porpoae  of  aeaiating  the  gov- 
amneat.  The  difficnlty  I  atcribe  to  the 
«oontie}  ia  joat  this,  that  tbara  ia  oo  diipo- 
•ition  oo  the  part  of  peraona  in  the  ooontiea 
to  folfil  tbeir  reapoaaibiiity,  and  to  aeeiat  the 
govern  ment.  Henoe,  this  dificaity  that  they 
«aU  upon  na  to  relieve  them  from. 

Mr.  BsaBT,  of  Prince  George's.  I  will  aak 
geaUeman  whether  every  ooanty  of  the 
State  did  not  pay  tan  cents  on  the  one  hun- 
dred dollara,  to  pay  the  bounties  appropriated 
at  the  last  aeaaioo  of  the  leftiaiatnre  7  1  know 
that  ever^man  in  my  county  did.  We  offered 
DO  objection  to  paying  it. 

Mr.  Matboob.  I  am  in  iavor  of  the  reao* 
lution  aa  perfected  by  the  adoption  of  the 
amendment  of  the  gentleman  from  Allegany 
<Mr.  Hebb.)  I  should  have  voted  for  the 
amendatent  of  the  gentleman  from  Olvert 
(Mr.  Briscoe, )  but  aa  he  haa  denoanced  the 
very  anthorittes  from  which  he  seeks  favor,  I 
mnat  vote  againat  it.  I.  think  it  ia  proper 
that  Maryland  men  should  take  care  of  the 
righta  of  Marylanders.  If  there  ii  no  power 
in  the  State  of  Maryland  to  take  care  of  oar- 
aelvea,  then  the  whole  resolution  is  out  of 
order.  Bat  1  know  in  my  experience  in  mr 
own  county,  that  dead  men  have  been  draft- 
ed ;  that  men  who  went  into  the  confederate 
army  have  been  drafted ;  that  nmn  who  en- 
liated  for  the  sake  of  the  bounties  in  other 
Slatea  have  been  drafted.  These  thtagahave 
been  enacted  in  our  midst,  and  we  have 
been  negligent  about  it.  It  haa  occurred  a 
tbooaaad  times  in  our  county ;  and  yet  our 
41oota  ataoda.  But  I  have  no  objection  to  re- 
ceive the  inlbrmation.  It  is  but  just  and 
right  that  we  aboald  receive  it.-  I  shHll 
tbercfoce  vote  for  tha  resolutioa  as  amended  ; 
but  1  must  oppose  the  amendment  of  the  gen- 
tleman from  Oalvert. 

Mr.  BaiBaoa.  I  enunciated  mj-  opinions 
about  the  mode  in  which  the  draft  should  be 
made.  I  reeo>iaieed  the  doctrine  that  it 
aboald  be  lett  to  the  States  themselves  to  pro- 
vide the  number  of  men  required,  upon  a 
requisition  made  upon  the  governor  in  the 
constiiutioaal  mode.  I  say  that  the  Presi- 
dent of  the  United  States  should  have  tnade. 
a  requisition  upoa  the  States  for  their  quot«8, 
and  the  quota  would  have  been  provided 
from  the  States  by  the  State  authorities.  If 
that  proceeding  bad  been  adopted,  instead  ot 


the  mode  that  hkf  been  adopted,  I  beltov« 
that  it  would  have  more  successfully  operated 
to  bring  forth  the  men  of  the  oouDtry  to 
fight  ita  battlis. 

As  to  the  political  question,  I  simply  stat^ 
now  that  I  do  regard  it  as  an  unconstitutional 
proceeding  upon  the  part  of  the  government 
to  call  directly  upon  the  people  ot  the  States 
without  the  ioterpoeition  of  the  State  govern- 
ments for  the  men  to  go  into  this  war.  That 
is  offered  as  an  individual  opinion.  That  is 
my  opinibn  of  the  constitutional  powera  of 
the  State  and  of  the  general  government.  As 
to  the  actual  mode  in  which  this  draft  has 
been  made  and  carried  practically  out,  I  have 
simply  to  say  that  I  believe  the  President  of 
the  United  States  has  already  declared  to  ths 
governor  of  Maryland  that  these  acts  have 
been  done  without  his  authority.  I  know 
very  well  that  officers  and  men  in  the  uniform 
of  the  army  of  the  United  States  come  there,  * 
with  assumed  authority  from  some  quarter, 
and  perpetrated  these  outrages  upon  us.  Wo 
denounce  them  coming  from  any  quarter. 

It  is  a  matter  of  great  astonishment  to  me 
that  although  a  gentleman  upon  the  other 
side  recognizes  the  wrong  perpetrated,  and 
thinks  there  is  injustice  being  done  to*8ome 
portions  of  the  State,  and  even  to  his  own 
section,  be  is  unwilling,  because  I  have  under- 
taken to  express  my  opinion  as  to  the  consti- 
tutional question,  to  vote  for  that  which  he 
conceives  to  be  right.  If  the  gentleman  is 
prepared  to  take  that  position,  he  may  have 
the  benefit  of  it.  I  know  very  well  that  the 
practical  operation  of  this  thing,  so  far  as  it 
affects  my  section  of  the  SUte,  has  been  aa 
unmitigated  outrage  upon  it.  I  did  not 
charge  the  government  of  Maryland  with  it. 
I  did  not  denounce  the  governor  of  Maryland 
for  it.  But  1  said  that  helpless  and  insignifi-^" 
cant  as  we  were  in  this  conjuncture  of  circom* 
stances,  I  did  not  see  that  any  practical  good 
could  result  from  the  whole  thing  ;  but  it  any 

food  was  to  result  I  thought  the  amendment 
proposed  was  the  most  efficient  mode  of 
reaching  it. 

I  care  very  little  whether  this  convention 
adopts  it  or  not.  I  care  very  liitle  whether 
they  vote  it  down  or  not.  1  simply  desire  so 
far  aa  I  am  concerned,  by  my  vote  to  do  what 
Lean  to  protect  our  righu.  I  think  ws 
should  not  undertake  to  ask  through  the  State* 
My  mode  of  doing  it,  if  1  stood  in  the  m^or- 
ity  here,  would  be  to  .go  and  demand  it,  and 
to  tell  them  when  they  put  their  hands  on  us, 
that  they  are  violating  their  oath,  that  they 
are  perjurers.  That  is  my  mode  of  doing  it« 
I  would  have  no  half  way  mode  of  doing  it. 
I  would  demand  it  as  the  representative  o( 
the  minority  of  the  people  of  Maryland. 

I  simply  propose  that  amendment  because  I 
think  it  would  be  the  moat  efficient  mode  of 
reaching  the  object  of  the  genUentan  from 
Prince  George's  (Mr.  Berry.; 


1466 


Mr.  STtRLiNO.  I  move  that  this  subject  be 
indefinitely  postponed 

Mr.  BiBRr,  of  Prince  Georji^e's,  demanded 
the  yeas  and  n-«yH,  and  they  were  ordered. 

The  quistion  being  taken,  the  result  was — 
ycHS  44,  nays  28 — as  lolUiWd : 

Yw — Messrs.  Goidaboruuxh,  President ; 
Abbott,  Annan,  Aiidoun,  Brooks,  Carter, 
Cunningham,  Cashing,  Daniel,  Earle,  Eiker, 
Gaioway,  Uatch,  Uehb.  Hopkins,  HopprT, 
Keefer,  Kennard,  King,  Lnish  Markey,  iMay- 
hugb,  McComas,  Mullikin,  Murray,  N<  gley, 
N^mna,  Parker,  Puph,  PurnelK  Ridgfly, 
Robinftte,  Russell,  Schlosscr,  Smiih,  of  Car- 
roll, Smith,  of  Worcesier,  Sneary,  Stirling, 
Stock liridge,  Swope,  Sykes,  Todd,  Wickard, 
Wooden — 44. 

Nay^ — Ml  ssrs.    Belt,     Berry,    of    Prince 
George's,  Billingsley,  Blackiston,  Bond,  Hris-  ; 
coe,   Brown,   Chambers,   Clarke,    Crawford,  , 
Davis,  of  Chnries,    Dent,    Duval i,    Kdelen, 
Gale,   Harwood,    Henkle,   Hodson,    Horsey,  { 
Jones,  of  Somerset.  Landsdale,  Lee,  Marbary,  i 
Mitchell,   Miller,  Morgan,  Parran,  Smith,  of 
Dorchester,  Turner — 28. 

As  their  names  were  severally  called,  the 
following  members  explained  their  votes  : 

The  Pbkbidbnt  said  :  I  have  some  difficulty 
in  voting  upon  this  question.  I  have  always 
evinced  every  disposition  to  givo  gentlemen 
all  the  information  upon  any  particular  sub- 
ject that  they  may  desire ;  but  from  the  tenor 
of  the  det  ate  it  seems  ihat .  gentlemen  of  the 
opposition  do  not  ask  his  as  a  matter  of  favor 
oi'on  the  part  of  the  convention,  but  demand 
it  as  a  matter  of  right.  It  might  be  to  some 
extent  a  matter  of  right,  were  this  a  properly 
constituted  body  authorized  to  make  the  de- 
mand ;  but  1  do  not  conceive  that  the  conven- 
tion, having  been  assembled  foraspecific  pur- 
pose, has  strictly  anything  to  do  with  this 
question.  I  would  have  been  perfectly  will- 
ing to  vote  for  the  proposition  of  the  gentle- 
man from  Allegany,  considering  it  a  conces- 
sion upon  the  part  of  the  majority  towurd 
the  minority.  That  concession  I  conceive 
has  not  been  met  in  a  proper  spirit:  and  con- 
ceiving that  this  discussion  may  nave  some 
ulterior  object  not  directly  indicated  by  the 
proposition,  T  am  constrained  to  vote  for 
the  motion  of  the  gentleman  from  Baltimore 
city.  There  is  such  a  thing  as  killing  a  propo- 
sition by  talking  it  to  death,  and  I  think  this 
has  been  effectually  kilkd.     1  vote  ^'hvc.'' 

Mr.  Bbrrt,  of  Prince  George's,  said :  I 
did  not  offer  this  proposition  with  a  view  of 
creating  any  ill-fi-elio^  in  this  convention. 
If  I  had  supposed  thit  any  ill-feeling  would 
have  been  created,  I  would  not  have  offered 
the  proposition.  I  thought  it  was  a  fiiir  one.  It 
was  acknowledged  yesterday  to  be  a  fair  and 
just  one.  But  1  did  not  regard  it  as  a  fMVor 
of  the  majority,  but  as  a  right  which  I  took 
It  fvir  granted,  that  the  mijjrity  of  this  con- 
Tentioa  as  sensible  and  honest  men,  desiring 
to  render  to  every  onejuatlce^  would  accord 


to  the  minority.  I  shall  vote  against  tlie 
motion  of  the  gentleman  from  Baltimore  citj* 
to  postpone  indefinitely.  I  think  the  minoritj- 
of  this  convention  have  a  right  to  complain 
of  ihe  nciiun  of  the  majority.  I  vote  ''no." 
Mr.  BiLLiMGBLRY  Said :  1  believe  that  St. 
Mary's  county  has  not  received  the  cn-dit  8h« 
is  entitled  to  receive.  Believing  that  this 
order  is  c  ilculated  to  accomplish  that  object, 
I  am  in  favor  of  it;  aud  any  disposition  to 
postpone  indefinitely  an  act  of  thateharai-tei^ 
I  deem  gross  injustice  to  the  people  whom  I 
represent.  If  we  have  slaves  in  ttie  serrjoe  of 
the  United  States,  for  which  we  )iave  not  re* 
ceiv'ed  a  credit;  and  we  can  by  any  [)03si' 
bility  through  the  action  of  this  convention 
obtain  that  information,  it  is  your  dutv  as 
honest  and  as  honorable  men,  to  accord  it  to 
us.  So  far  as  I  am  concerned,  I  seek  not  to 
accomplish  any  other  object  than  justice  to 
the  people  of  Maryland.  I  have  no  other 
principle  in  this,  or  in  any  other  vote  which 
I  have  ever  cast  in  this  convention.    I  vote 


•( 


no. 


II 


Mr.  Briboob  said :  So  far  as  my  vote  i» 
concerned,  gentlemen  upon  the  other  side 
may  take  the  responsibility  of  their  position, 
and  I  take  mine.  I  do  not  care  whether  the 
proposition  be  killed  by  talking  it  down,  or 
in  any  other  way.  I  know  what  I  consider 
right.  I  know  that  the  governor  of  the  State 
of  Maryland  has  bees  treated  in  the  past  with 
ignominious  contempt  by  the  President  of  the 
Unit'-d  States,  even  on  the  matter  before  tho 
c«mvention.  fie  went  and  saw  tlie  President 
personally,  and  he  says : 

^'  I  complained  of  these  proceedings  to  tho 
President  of  the  United  States^  and  was  in*- 
formed  that  no  orders  upon  the  subject  had 
then  been  given,  and  that  it  was  under  con- 
sideration. After  the  lapse  of  a  month,  the 
practice  still  continuing,  no  order  relating  to 
it  yet  appearing,  and  continued  complaints 
from  loyal  owners  still  reaching  me,  I  ad- 
dressed a  written  communication  to  the  Pres- 
ident, remonstrating  against  the  practice,  and 
invoking  his  interposition. 

*'  This  led  to  another  conference  with  \k\m 
and  the  secretary  of  war,  the  result  of  which, 
as  I  thought,  was  the  suspension  of  the 
practice  until  an  opportunity  could  be  offered 
to  the  owners  to  voluntarily  offer  their  slaves 
to  the  government  at  a  certain  rate  of  com- 
pensation, and  to  meet  by  that  means  its  sup- 
posed necessities.  But  the  suspension  did 
not  take  place,  and  the  practice  still  continued 
with  as  little  system  as  ever  on  the  part  of 
the  recruiting  officers." 

The  governor  has  already  been  there  and 
complained  of  this  injustice,  and  no  practi- 
cal good  resulted  from  it  in  any  way.  I 
should  be  willing  to  put  it  into  such  a  shape 
ihat  I  could  hope  it  mi)fht.  accomplish  the 
object,  and  I  shall  vote  against  the  postpone-- 
ment.    I  vote  *mio." 

Mr.  CaJJUisBa«    I  repudiate  all  lULtold^ 
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lAf^nt,  b»cksteir  porpoM,  In  giving  this  Tote. 
1  disclaim  now  and  forever  any  such  purpose. 
I  repudiate  the  suggestion  ofuny  motive  olfaer 
tb«D  that  these  geniletnen  think  they  can 
obtain  Justice  by  this  process.  I  desire  lo  say 
that  1  have  taken  no  ioierpst  in  it  because  I 
vas  hopeless  of  justice,  so  far  ss  :iny  panicu- 
lar  pan  ol  the  State  whs  concerned.  I  de«ind 
to  give  them  an  oppoitunity,  becnnse  they 
•apposed  it  would  be  of  some  advnntflge. 
And  I  therefore  vote  against  ibe  postpone* 
menty  '*no." 

Mr.  Dkmt  Sriid :  I  am  not  in  tbe  bsbit  of 
explaining  any  vote  which  I  Hm  about  to  give 
at  any  time;  butasii  has  been  intimated,  I 
supported  the  proposition  f>>r  the  purpose  of 
ascerfaining  facts  which  wc  consider* d  im- 
portant for  our  section  of  the  Stute  to  relieve 
nafrum  wbatmi^ht  be  considfrHl  an  oppres- 
sive drain  upon  our  population.  As  it  has 
beeo  said  that  it  would  be  a  concession  upon 
the  part  of  the  mHJority  towtirds  the  minor!- 
itj,  to  afford  tbem  the  opportunity  asked  for, 
Imnsisay  that  I  repudiate  it  entirely  as  a 
QODcession.  It  never  is  a  concession  lo  ac- 
cord justice  and  right— never.  It  is  one  oi 
tbe  matters  which  minorities  have  a  right  to 
demand.  Majorities  can  enforce  them;  mi- 
norities have  to  ask  for  them,  and  we  have 
aaked  for  it.  The  opportunity  will  be  de- 
nied us,  I  suppose,  b/the  prevalence  of  the 
motion  which  has  been  made  to  dispose  of 
this  matter;  but  I  shall  vote  '^ no.*' 

Mr.  Hebb  said  :  I  offered  the  amendment 
In  good  faith,  intending  to  vote  for  the 
proposition  as  amended ;  but  for  the  reasons 
io  well  set  forth  by  the  president,  I  vote 
"aye." 

Mr.  JoiiS8|  of  Somerset,  said  :  The  gen- 
tleman from  Kent  (Mr.  Chambers)  has  ex- 
pressed my  senuments  very  well  on  this  sub- 
>ect.    1  knew   nothing  in  the  world  of  tbe 

Fropoaition  nntil  it  was  submitted,  nor  have 
heard  anything  outside  of  tbe  house  with 
reference  to  it.  All  that  I  know  of  i  t  has  been 
■aid  upon  this  floor.  la  fact  I  saw  very  little 
diffirenoe  between  sending  a  comnuttee,  and 
aending  a  letter,  and  should  have  preferred 
tbe  amendment  of  the  gentleman  from  A  lie* 
gany,  except  that  I  did  not  think  it  was  of 
anfBcient  importance   to  interfere  with  the 

Proposition  as  made  by  tbe  gentleman  from 
*rince  Gkorge's  (Ur.  Berry,)  not  varying  the 
language,  but  being  only  another  mode  to 
effect  the  same  purpose.  I  should  have  been 
Tery  much  gratified  to  adopt  either  mode, 
personally,  although  sending  written  com- 
munications has  been  most  usual.  The  gov. 
enior  hns  oerbiinly  been  in  correspondence 
with  the  federal  governn*ent  upon  ibis  ques- 
tion. What  has  transpired  we  do  not  know. 
The  governor  is  under  no  obligation,  and  it 
would  not  perhaps  be  proper  for  him,  to 
commuoic-tte  to  us  the  information  without 
being  asked.  Tbe  idea  of  there  being  a  ma- 
jority and  a  minoriy  of  the  convention  upon 


such  a  subject  as  this,  is  one  which  I  aia 
sorry  to  hear.  This  isa  ques  ion  which  con- 
cerns the  quota  of  Maryland ;  and  is  th«  re 
any  portion  of  Maryland,  anv  county  of  Ma- 
ryland, that  has  so  fallen  under  the  ban  as  to 
be  unworthy  of  putting  an  inquiry,  and  that 
the  remnindVr  of  the  State,  and  the  majority 
of  this  honse  shall  be  perfectly  careleaa 
whether  the  whole  population  is  swept  away 
unjustly  by  the  federal  army,  and  the  women 
and  children  left  lo  perish  with  cold  and 
hunger  through  the  coming  winter,  or  not? 
I  wi«h  .the  information  to  be  given.  I  am  not 
particular  about  tbe  mode.  I  trust  our  friends 
will  agree  together  upon  the  mode,  and  will 
permit  a  respectful  note  to  be  addressed  to 
the  governor,  and  that  the  governor  will 
give  us  the  information  be  may  have  from 
the  authorities.    I  vote*' no." 

Mr  Marbuby.  I  repudiate  the  idea  that  in 
supporting  this  order  I  am  influenced  by  any 
unfair  motive  whatever;  either  at  first  in 
introducing  this  subject,  or  now  in  Toting 
upon  it.  1  considered  it  a  subject  in  whicn 
tbe  whole  State  of  Mnrylnnd,  and  more 
particularly  my  portion  of  the  Siate, 
were  deefdy  interested.  I  h-ive  been  fre- 
quently talked  to  ufon  this  subject.  I 
have  heard  it  <alked  over  and  over  agnin 
for  the  last  five  or  six  months,  and  have 
understood  that  private  individuals  bad 
soueht  for  the  information  time  and  time 
afrain,  without  any  success.  I  thnngbt  the 
State  ronvrntion  of  Mar  viand,  men  coming 
from  ail  portions  of  the  State,  would  carry  a 
great  deal  more  weight  in  anything  they 
might  present  to  the  consideration  of  the 
government ;  and  that  tbe  adoption  of  this 
course  would  prove  much  more  snccessful. 

But  I  have  derived  tbe  ronsolrttion  from 
tbe  defeat  of  this,  that  perhaps  there  will  be 
another  exhibition  to  the  people  of  .Maryland 
of  the  temper  of  this  convention  called  bjr 
the  people  to  frame  a  new  constitution. 
There  are  some  most  extraordinary  and  most 
offensive  provisions  in  this  constitution,  and 
they  will  see  in  this  a  manifestation  of  the  same 
disposition  that  iocorpoiated  them. 

I  beg  gentlemen  if  they  have  any  regard 
whatever  for  fairness,  that  they  will  consider 
this  subject  and  see  if  there  is  anything  la- 
tent. Let  some  gentleman  here  sucrgest  an 
idea  of  anything  latent  in  a  proposition  of 
this  sort,  and  be  can  at  once  arouse  a  r*reju- 
dice  against  it.  I  merely  desire  to  get  tbia 
information  upon  which  men  in  this  State 
can  brinjr  their  influence  lo  bear.  It  was 
with  that  object  that  the  subject  was  first  in- 
troduced into  this  convention  by  myself.  I 
vote  ''no." 

Mr.  MAYHroR  As  I  have  expressed  my 
willingness  to  vote, for  tbe  proposition  as  it 
stood  amended  on  tlie  motion  of  the  gentle- 
man from  Alleeany,  it  is  nece-sary  for  me  to 
say  why  it  is  that  1  change  my  vote.  I  be- 
lieve the  order  before  the  convention  entirely 
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ont  of  place,  so  far  as  tbe  duty  of  thif  con- 
T«ntioD  is  concerned ;  that  as  a  dotj  incam- 
bent  upon  any  member  of  this  convention, 
they  are  not  compelled  to  vote  upon  Bucb  or- 
ders ns  that.  Desiring  the  information,  as  I 
cbaerved  before,  I  woald  have  voted  (or  that 
order,  and  against  the  amendment  proposed 
by  tbe  member  from  Calvert  (Mr.  Briscoe,) 
but  it  is  not  too  late  yet  for  tbe  people  of  my 
county  to  get  the  information,  provided  tbey 
attend  to  their  duty.  I  was  willing  to  vote 
to  favor  the  counties  wbioh  could  not  have 
tbe  same  privilege  or  benefit,  upon  tbe  ground 
that  I  believed  it  was  a  favor  to  those  coun- 
ties. 

But  when  gentlemen  get  up  in  thi<  con- 
vention, and  declare  in  their  conversation 
and  in  their  speech  that  -it  is  the  duty  of 
members  of  this  convention,  and  they  demand 
it  as  a  matter  of  right,  tben  I  get  up  and  say 
it  is  outside  the  duties  of  this  convention, 
and  there  can  be  no  such  proper  demand 
made  by  any  gentleman  upon  this  floor,  f 
was  willing  to  give  them  all  the  influence  of 
this  conveotioD  to  favor  these  counties  that 
complain  so  much,  knowing  at  the  same  time 
that  the  information  could  be  obtained  in  my 
own  oounty  as  yet,  and  that  we  could  have 
the  matter  adjusted  there  properly.  But  as 
they  take  it  as  no  favor,  as  they  regard  it  as 
DO  concession  whatever  upon  the  part  of  tbe 
minority  of  this  convention,  I  do  not  wish  to 
throw  the  moral  weight  of  the  convention  in 
their  favor.     I  vote**  aye." 

Mr.  Nbolbt  said:  For  the  reasons  so 
forcibly  expressed  by  my  colleague  (Mr.  May- 
bugb,)  I  vote  ''aye.'* 

Mr.  Stirling  said:  I  had  intended  and 
made  up  my  mind  to  vote  for  the  proposition 
of  my  friend  from  Allegany,  although  I  did 
it  with  a  great  deal  of  reluctance.  I  thought 
from  the  statements  made  that  there  might 
have  been  some  iniostice  done  in  the  enrol- 
ment, and  although  I  did  not  like  to  give  the 
expression  of  tbe  sense  of  the  convention  in 
favor  of  a  positive  revisioitof  the  enrolment, 
yet  I  was  willing  to  meet  the  matter  fairly, 
and  to  give  the  moral  weight  of  the  conven- 
tion in  favor  of  inquiring  into  the  matter. 
But  I  do  not  recognise  the  ri^tbt  of  anybody 
to  ofter  a  proposition  here  and  insist  upon  its 
being  adopted.  We  offered  an  amendment 
and  they  voted  against  it  on  tbe  other  side. 
Then  another  member  rises  and  makes  another 
proposition,  and  makes  an  assault  upon  the 
government.  When  a  proposition  of  this 
sort  is  urged  upon  us,  and  made  the  ba^is  of 
denouncing  the  goTernment,  and  abusintr  it, 
I  wash  my  handd  of  the  whole  transaction, 
and  vote  against  sustaioiu);  any  such  proposi- 
tion.    I  vole  **aye." 

Mr.  Bblt  said  :  I  merely  wish  to  say,  to 
explain  my  vote  in  part,  tliat  it  strikes  me  as 
exceedingly  rich  that  the  gentleman  from 
Washington,  and  more  particularly  the  gen- 
tleman from   the  city  of  Baltimore,  should 


object  to  tbe  passage  of  a  resolution  of  this 
kind,  because  not  germain  to  the  proper  fuoc* 
tions  of  this  convention.  No  such  objection 
was  urged  by  those  gentlemen  at  the  time  a 
resolution  was  offered  calling  upon  the  mili- 
tary authori  ties  to  banish  bitlf  the  people  of  this 
State  trom  its  limits,  or  to  assess  tbedamnge 
inflicted  upon  the  property  of  certain  classes 
of  our  own  people  upon  them.  That  was 
just  as  far  from  tbe  business  of  this  conven- 
tion as  this  order  is.    I  vote  *'  no." 

Mr.  Mayhuoh.  I  was  not  here  at  the  tinae, 
and  did  not  vote  upon  the  resolutions. 

The  motion  to  postpone  indefinitely  accord- 
ingly prevailed. 

▲TTOENBY  QSNBRAL  AND  STATB'B  ATTORNETS. 

On  motion  of  Mr.  Stockbridgb, 

The  convention  proceeded  to  consider  the 
report  of  the  committee  on  State's  attorneys, 
which  was  on  its  second  reading. 

Mr.  Bblt  moved  that  tbe  convention  ad- 
journ. 

The  question  being  then  taken,  upon  tbe 
motion  to  adjourn,  upon  a  division — ^ayes  29, 
noes  38 — it  was  not  agreed  to. 

Section  one  of  the  report  was  then  read,  as 
follows : 

"  Section  1 .  There  shall  be  an  attorney  gen- 
eral elected  by  the  people  of  the  State  on 
general  ticket  on  the  —day  of 
next,  and  on   the  same  dav  — —  every 

year  thereafter,  who  shall  hold  his 

oflBce  for years  from  the  first  Mon- 
day of  January  next  ensuing  liiselection,  and 
until  his  successor  shall  be  elected  and  quali- 
fied, and  shall  be  re-eligible  thereto,  and  shall 
be  subject  to  removal  therefrom  for  incom- 
petency, wilful  neglect  of  duty,  or  misde- 
meanor in  office  on  conviction  in  a  court  of 
law." 

Mr.  Dantbl.  I  move  to  amend  this  section 
by  striking  out  the  words,  *' elected  by  the 
people  of  die  State,  on  general  ticket,  on  the 

day  of next,  and  on  the 

same  day  — —  every year  there- 
after," and  insert  tbe  words  '*  appointed  by 
the  governor,  by  and  with  the  advice  and 
consent  of  the  Senate." 

I  have  but  a  word  or  two  to  say  upon  this 
question.  My  reason  for  moving  this  amend- 
ment is  this:  this  officer,  judging  from  his 
duties  as  prescribed  in  this  report,  seems  to  be 
a  sort  of  confidential  adviser  of  tbe  governor, 
as  well  as  an  officer  to  defend  (he  interests  of 
tbe  State.  It  seems  therefore  peculiarly  proper 
that  the  governor  should  have  tbe  selection 
of  an  officer  who  is  to  be  consulted  by  the 
governor,  in  all  matters  where  bis  advice  and 
coun.-^el  are  desired. 

Mr.  Thrubton.  I  am  disposed  to  favor  the 
proposition  of  the  gentleman  from  Baltimore 
city  (Mr.  Daniel.)  But  if  this  officer  is  to  be 
appointed  by  the  governor,  1  would  suggest 
that  his  term  of  office  should  be  made  to  cor- 
respond with  that  of  the  goreritor* 
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Ur.  DAjniL.  This  qoeetlon  will  .test  the 
question  in  regard  to  the  mode  of  ftppoiot- 
meot.  The  other  qaeBtlon  can  be  decided 
afterwards. 

Mr.  SKfTH,  of  OarroII.  I  desire  to  say  a 
word,  to  show  that  there  is  do  lacoosisteocj 
between  the  vote  I  shnll  fiive  upon  the  propo- 
sition of  the  gentleman  from  Baltimore  cttj 
(Mr.  Daniel,)  and  mj  action  in  having  re- 
ported this  section  from  the  committee,  lam 
generally  in  faror  of  giving  the  people  the 
riiefat  to  elect  their  offioers,  and  not  to  deprive 
them  of  an  J  privilege  in  that  regard  which 
they  have  heretofore  ezerctred.  And  one 
8tn>ng  argoment  introduced  here  in  ikvor  of 
an  elective  judiciary,  is  that  the  people  having 
onoe 'exercised  that  privilege  are  not  disposed 
to  abandon  it.  That  argoment,  however, 
does  not  apply  to  this  case. 

I  think  that  the  confidential  and  intimate 
relations  that  most  necessarily  exist  between 
the  governor  and  the  attorney  general  are 
such  as  make  it  very  advisable  that  he  should 
be  appointed  rather  than  elected.  The  gov* 
ernor  of  the  State  will  be  forced  to  appoint  a 
person  learned  in  the  law,  and  of  honor  and 
integrity.  And  the  governor  would  be  held 
responsible  for  the  faithful  discharge  of  the 
daties  of  the  ofiScer  thus  appointed.  If  this 
ODostttution  be  adopted  by  the  people,  I  hhve 
Ba  doubt  that  a  great  many  important  ques- 
tions will  be  submitted  to  the  attorney  general, 
for  the  many  changes  we  propose  will  bring 
up  many  questions  to  be  decided.  I  think, 
therefore,  under  the  circumstances,  consider- 
iag  the  relations  which  will  exist  between 
these  two  offioers,  that  the  governor  ought  to 
have  the  privilege  of  making  the  appointment. 
In  my  estimation  it  will  better  subserve  the 
pvblic  interests. 

The  question  was  upon  the  amendment  of 
Mr.  Oamibl. 

Upon  this  question  Mr.  Dahibl  called  the 
j«as  and  nays,  and  they  were  ordered. 

The  question  being  then  taken,  by  yeas  and 
nays,  it  resulted— yead  24,  nays  33^as  fol- 
lows: 

JPras—Messrs.  Qoldaborongh,  President ; 
Bond,  Briscoe,  Chambers,  Oiarke,  Daniel, 
Davis,  of  Charles,  Dent,  Earle,  Edelen,  Hop- 
kins, Lee,  Mitchell,  Miller,  Mullikin,  Parker, 
Parran,  Purnell,  Rid$rely,  Bnssel),  Smith,  of 
Carroll,  Stockbridge,  Sykes,  Todd— 24. 

Niiffs — Messrs.  Abbott,  Annan,  Audoun, 
Blackiston,  Brooks,  Brown,  Cunningham, 
Dttvall,  Bcker,  Gale,  Qalloway,  Hatch,  Hebb, 
Horsey,  Jones,  of  Somerset,  <Keefer,  Kennard, 
Kin<{,  Larsfa,  Marbury,  Markey,  Mayhugh, 
HcGumas,  Murray,  Negley,  Nyman,  Robinette, 
Bands,  Schtosser,  Stirling,  Swope,  Wickard, 
Wooden— 3S. 

The  amendment  was  accordingly  rejected. 

Mr.  Hbbb  moved  to  fill  up  the  first  two 
blanks  in  the  section,  so  that  it  should 
read — 

*'  There  shall  be  an  attorney  general  electad 


by  the  people  of  the  State,  on  general  ticket, 
on  the  Tuesday  next  after  the  first  Monday  in 
November,  in  the  year  eighteen  hundred  and 
sixty-four." 

The  question  being  taken,  the  motion  was 
agreed  to. 

Mr.  Smith,  of  Carroll,  moved  to  fill  the 
other  blanks,  so  that  it  would  read — 

*'  And  on  the  same  day  in  every  fourth 
year  thereafter,  who  shall  hold  hi:*  office  for 
four  years  from  the  first  Monday  of  January 
next  ensuing  bis  election,"  kc. 

Mr.  Hbbb.  I  move  to  make  the  term  of 
office  two  years,  so  that  it  may  conform  to  the 
terms  of  the  comptroller  and  treasurer. 

The  question  wss  stared  to  be  upon  the 
longest  time,  being  that  proposed  by  Mr. 
Smith,  of  Carroll,  which  was  >  greed  to. 

Nu  further  amendment  was  offered  to  the 
fixdt  section. 

Section  two  was  then  read  as  follows  : 

''  Sec.  2.  All  elections  for  attorney  general 
shall  be  certified  to,  and  returns  made  thereof 
by  the  clerks  of  (he  circuit  courts  for  the 
several  couniies)  and  the  clerk  of  t^c  pupcrior 
court  of  Baltimore  city,  to  the  gnverDor  of 
the  State,  whose  duty  it  shall  be  to  decide 
upon  the  election  and  qualifications  of  the 
person  returned,  and  in  case  ol  n  tie  be- 
tween two  or  more  persons,  to  designate 
whicb  of  said  persons  shall  qualily  as  iittor- 
ney  general  and  to  administer  the  odt^  of 
office  to  the  person  elected." 

No  amendment  was  offered  to  this  s^ection. 

Section  three  was  then  read  as  follows : 

'^Sec.  3.  It  shall  be  the  duty  of  the  Mttorney 
general  to  prosecute  and  defend,  on  the  part 
of  the  State,  all  cases  which  at  the  time  of 
his  election  and  qualification,  and  there  it'ter 
may  be  depending  in  the  court  of  appe.ils,  or 
in  the  supreme  court  of  the  United  StaTe.^,  hy 
orag&inst  the  State,  or  wherein  the  t^tate  may 
be  interested ;  and  he  shall  give  his  opiuiun 
in  writing  whenever  required  by  the  general 
assembly,  or  either  bianch  thereof,  the  gov- 
ernor, the  comptroller,  the  treasurer  or  any 
State's  attorney  on  any  matter  or  subject  de- 
pending before  them;  and  when  required  by 
the  governor  or  the  general  assembly,  he 
shall  aid  any  State's  attorney  in  prosecuting 
any  suit,  or  action  brought  by  the  State,  in 
any  court  of  this  State ;  and  he  shall  (com- 
mence and  prosecute  or  defend  any  suit,  or 
action  in  any  of  said  courts,  on  the  p  trt  of 
the  State,  as  the  general  assembly-  or  tha 
governor,  acting  according  to  law,  shall  di« 
rect  to  be  commeoced,  prosecuted,  or  de- 
fended, and  be  shall  receive  for  bis  services 

an  annual  salary  of titousaud  dollars ; 

but  be  shall  not  be  entitled  to  receive  any 
fees,  perquisites,  or  rewards  whatever,  in 
addition  to  the  salary  aforesaid,  for  the  pctr- 
formance  of  any  official  duty,  nor  have  power 
to  appoint  any  agent,  representative,  or 
deputy,  under  any  circumstances  whatever." 

Mr.  AuoouM  moved  to  fill  the  blank  do  as  to 
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make  the  saUry  three  thousand  dollara  per 
annum. 

'  Mr.  Stirling  moved  to  m^ke  the  annual 
salary  twenlj-five  hundred  dollars 

Mr.  Rd»lbii  moved  to  make  it  two  thousand 
dollars. 

The  question  was  first  npon  "three  thou- 
sand dollars." 

Mr.  MiLLia.  I  would  state  before  the  vote 
is  taken  upon  this  question,  thai  bj  a  report 
made  by  the  comptroller  or  the  treasurer  in 
the  early  part  of  our  session,  it  appears  that 
there  has  been  -expended  by  the  geoeral  as- 
sembly of  the  State  for  special  counsel  fees, 
under  the  provision  in  the  constitution,  al- 
lowing the  governor  to  appoint  special  coun- 
sel for  particular  cases  the  sum  of  $24,4*75, 
or  nearly  $2,000  a  year  since  this  present 
constitution  went  into  operation.  And  that 
expense  has  been  in  consequence  of  the  want 
of  such  an  officer  as  an  attorney  general.  I 
think  that  according  to  the  rate  of  payment 
bftherto  made  for  special  counsel  fees,  taking 
into  consideration  also  the  present  state  of 
the  currency,  three  thousand  dollars  a  year 
is  little  enough  compensation  for  such  an 
officer  as  this. 

Mr.  Bkibooi.  The  amount  expended  for 
special  counsel  since  the  adoption  of  the 
present  constilntion,  has  been  much  more 
than  $24,000.  I  have  ascertaiaed  that  special 
counsel  have  receivtd  fees  and  commissions 
to  tne  Hmnunt  of  $12,000  or  $15,000.  If  the 
commissions  were  taken  into  calculation  the 
amount  paid  to  special  counsel  for  the  last 
thirteen  or  fourteen  years,  would  be  found  to 
be  at  leHSt  140,000. 

Mr.  Miller.  That  would  make  it  about 
$3,000  a  year. 

Mr.  Kino.  A  portion  of  that,  some  $3,000 
or  $4,000  was  paid  for  counsel  to  go  out  of 
the  Slate. 

Mr.  MiLLRR.  The  attorney  general  is  to 
perform  that  duty  under  the  proposed  article. 

Mr.  Jones,  of  Somerset.  Under  the  pro- 
visions of  the  constitution  as  proposed  in  this 
respect,  the  attorney  general  will  be  subject 
to  be  directed  by  tb«  governor  to  assist  in 
the  trial  of  criminal  cases  of  every  kind.  He 
may  be  ordered  to  go  to  Allegany  county,  or 
Washington  countyj  or  Somerset  county ;  al! 
over  the  State.  And  his  time  will  be  very 
nearly  exhausted  in  giving  opinions  to  the 
governor,  comptroller,  treasurer,  State's  at> 
torneys,  and  other  officers,  on  all  subjects, 
and  r  think  he  will  have  very  little  time  fur 
other  prrictice. 

Mr.  NsQLKT.  I  am  as  much  in  favor  of 
keepiufc  down  salaries  as  anybody.  But  you 
better  strike  out  this  provision  altokiether 
than  to  put  in  an  inadequate  salary.  Bcc^iuse 
if  you  put  in  an  insufficient  salary,  yuu  can- 
not get  the  services  of  a  in«n  whose  services 


have  a  second  or  third  rate  man  in  the  office, 
you  better  strike  out  the  provision  entirely. 


Three  thousftnd  dollars  a  year  is  little  enoagh 
for  such  an  officer.  They  are  the  younger 
members  of  the  bar  who  are  elected  State's 
attorneys,  and  they  will  be  continually  call- 
ing upon  the  attorney  general  for  his  opinion, 
and  perhaps  require  his  pergonal  assistance  at 
the  trial.  He  is  to  be  besides  the  legal  ad* 
vtser  of  the  governor,  comptroller,  treasurer, 
and  even  of  the  legislature  ;  he  will  have  bb 
hands  full.  Three  thousand  dollars  a  year  it 
not  too  large.  Let  us  have  salary  enough  to 
secure  a  good  officer,  or  let  us  have  none  at 
all. 

Mr.  Bond.  Tn  ray  judgment,  a  salary  of 
three  thousand  dollars  a  year  is  lirtle  enough 
for  a  good  lawver.  The  attorney  general* 
by  this  report,  is  forbidden  to  receive  anj 
other  fee  or  compensation  whatever,  except 
his  salary.  As  has  been  well  rentarked  by 
the  gentleman  from  Washington  county  (Mr. 
Nqcley, )  you  better  strike  out  this  provisioa 
entirely,  than  not  get  a  good  roan  in  this 
office;  and  you  cannot  get  a  good  one,  un- 
less you  give  him  a  good  compensation. 

Mr.  Mayhdgh*  J  very  much  regret  to  seo 
the  disposition  on  the  part  of  members  of  this 
convention  to  make  new  offices,  and  to  in- 
crease the  salaries  of  old  ones.  This  is  not 
increasinsr  salaries,  it  is  true ;  but  is  creating 
a  new  office.  For  the  last  fourteen  years, 
the  expensei  for  special  counsel  fees  has  been 
about  $1,800  a  year. 

A  Member.  It  has  been  a  great  deal  mon 
than  that. 

Mr  Mathuoh.  If  gentlemen  desire  to  de- 
feat this  constitution  they  can  accomplish  that 
purpose  by  weighing  it  down  with  such 
things  as  these,  i  am  opposed  to  the  creation 
of  new  offices,  especially  when  they  are  unne> 
cessary  ;  and  1  am  decidedly  opposed  tn  any 
increase  of  salaries.  Wh^iever  I  have  voted 
I  have  voted  against  them,  and  I  intend  to 
continue  so  to  vote.  I  'have  a  constituency 
who  will  hold  me  responsible  for  my  action 
here.  In  this  time  of  heavy  taxation,  espe- 
cially when  the  people  of  western  Maryland 
have  been  plundered  and  robbed,  and  almost 
deprived  of  the  means  of  carrying  on  their  ne- 
cessary business,  when  they  are  taxed  by  the 
county,  and  by  the  State,  and  by  the  federal 
government,  it  is  decidedly  out  of  place  to  be 
creating  new  offices,  and  increasing  the  sala- 
ries of  old  ones.  1  must  oppose  all  these  meas- 
ures, and  shall  do  it  at  all  hazards.  And  I 
shall  at  least  vote  to  make  this  salary  two 
ihousand  instead  of  three  thousand  dollars. 

Mr.  Stirling.*  1  think  the  views  of  my 
friend  from  Washington  (Mr.  Mayhugh)  are 
correct  so  far  as  the  general  principle  is  con- 
cerned. I  have  myself  on  several  oc(  asions 
voted  here  not  to  put  these  salaries  too  high. 
I  have  no  objection  to  putting  the  salary  of 
the  attorney  general  at  $2, 600,  though  I  think 


will  be  wonh  anything.     And   rather  than^  that  is  full  low.  *  But  1  suggested  that  sum, 


because  I  know  there  is  an  indisposition  to 
pay  large  salaries. 
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This  it  not  fmIIj  erentins^  a  new  office. 
It  ie  merely  reHiiBmbuting  duties  that  are 
BOW  performed  noder  anoiber  name,  and  so 
ha  f'roiD  inci  easing  expenses  to  the  8tate,  it  is 
■aving  expenses.  It  is  true  that  so  far  as  this 
report  of  the  comptroller  shows,  the  expense 
for  the  last  fourteen  years  for  these  duties 
have  not  aTeraged  much  orer  $1,800  a  year. 
Bat  IhsI  year  it  was  considerably  in  excess  of 
$3,000.  Hot  the  report  does  not  ioclode 
those  cases  in  which  gentleman  have  been 
eiuployed  by  the  treasury  department  and 
bare  receired  commissions  out  of  moneys 
eolltvted  for  the  State.  I  know  that  one  gen- 
tleman under  the  late  comptroller  received  a 
▼ery  considerable  commission ;  not  t>o  touch, 
for  it  was  a  Tery  valuable  service  which  he 
performed .  1  n  regard  to  matters  of  that  sort, 
whenever  that  kind  of  compensation  is  made 
it  is  not  contained  in  the  report  of  the  comp- 
troller or  treasurer.  Now  if  you  take  into 
account  the  commissions  which  have  been 
paid  fur  these  services,  it  will  amount  to 
much  more  than  $1,800^  year. 

>iow  you  must  have  for*  attorney  general  a 
man  who  is  accustomed  to  trying  cases,  or 
ha  will  not  be  fie  lor  the  office.  And  any  man 
who  has  a  good  practice  trying  cases  makej  a 
considerable  sum  of  moufy  every  year  by 
trying  cases  against  (he  State.  But  if  such  a 
man  accepts  this  office,  he  must  give  up  en- 
tire.y  that  portion  of  his  practice.  Taking  ail 
these  things  into  consideration,  I  believe  a 
competent  attorney  general  at  three  thousand 
dollars  a  year  will  be  a  saving  to  the  State  of 
at  least  a  thousand  dollars  a  year. 

Mr.  Edbubit.  I  would  ask  the  gentleman 
firom  Baltimore  city  (Mr.  Stirling)  if  in  his 
opinion,  the  duties  which  this  attorney  gen- 
eral will  be  reqnirf  d  to  perform  will  be  euffi- 
oent  to  occupy  all  bis  time  ?  In  other  words, 
would  he  not  have  time  to  transact  and  attend 
to  considerable  private  practice  ? 

Mr.  SriKLiirG.  1  suppose  he  wouU  have 
aoDte  time.  But  no  man  will  be  willing  to 
engage  himself  as  the  permanent  counsel  of  the 
State,  unless  he  gets  a  competent  salary,  for 
it  will  greatly  aH&t  his  practice.  There  are 
many  lawyers  who  receive  from  fire  hundred 
to  a  thousand  dollars  a  year  from  criminal 
practice  alone.  If  a  man  takes  the  position 
of  attorney  general  be  must  resign  all  that 
portion  of  his  practice,  because  he  cannot 
take  a  case  against  the  Sute.  Then  the 
attorney  general  would  necessarily  be  reauir- 
ed  to  reside  in  Annapolis  a  great  deal  of  tlie 
thne  during  the  session  of  the  legislature,  and 
would  have  to  pay  board  while  here,  and  he 
must  also  go  about  the  State  a  great  deal. 

In  regard  ,to  the  necessity  of  such  an  office 
as  this,  I  think  every  one  who  has  paid^  any 
attention  to  the  subject-  has  been  convinced 
of  the  vices  of  the  present  system.  The  gov- 
ernor hrtS  absolute  discretion  to  employ  any 
counsel,  and  any  numier  of  counsel  he 
pleases;  and  io  with  other  officers  of  the 


State.  And  it  has  become  a  sort  offaror- 
itism  to  reward  certain  lawyers.  Aud  it  has 
got  to  be  the  practice  that  no  man  co*mee 
down  here  to  perform  such  services  for  the 
legislature  but  what  he  expects  h'u  five  hun- 
dred or  hts  thousand  dollars.  Attd  evtry  man 
conpiders  it  a  f>ort  of  grab  at  the  ir  asury,  as 
the  only  kind  or  instance  of  that  servite  that 
he  will  get  from  the  State,  and  he  therrlore 
considers  himself  entitled  to  a  good  fee.  And 
bedidea  the  opinion  of  a  mao  who  ha^i  no  offi- 
cial res))onsiOiliiy  is  uot  such  an  opinion  as 
the  Sttite  is  entitled  to.  The  opinion  of  such 
a  man  is  not  matter  of  record  to  the  ex- 
tent that  the  opinions  of  the  attorney  gen- 
eral would  be.  Besid^'S  that,  you  now  hare 
half  a  dosen  men,  one  of  whom  may  give  (me 
opinion  and  another  give  another  upmion, 
which  will  control  the  action  of  the  Sttte 
authorities  upon  the  .same  subject  in  the 
Cijorse  of  two  or  three  years.  But  by  h  iving 
this  officer,  yon  at  least  secure  untfji  mity  of 
upinion  during  the  term  of  his  office 

Besides  that  there  is  a  supervision  exer- 
cised over  the  State's  attorney*.  Th\s  does 
not  go  back  to  the  old  system,  but  secures 
advice  and  co-ojieration  in  such  a  manner  as 
to  give  us  a  unilbruiity  in  the  criminal  au- 
mlnidtration  of  the  State.  As  it  is  now, 
with  the  different  views  that  may  b«>  taken 
by  ditt'erent  State's  attorneys  in  ngaril  to 
criminal  law,  one  man  may  be  acquit leil  by 
one  State's  attorney  in  one  county,  and  an- 
other convicted  by  another  in  the  next  county, 
on  the  same  charge.  It  is  an  anomaly  that 
the  criminal  administration  of  the  St«ie  of 
MaryUnd  should  be  represented  by  iwenty- 
one  different  officers.  To  is  office  uniteit  the 
judicial  system  of  the  State  so  far  as  re- 
sponsibility is  concerned.  And  T  am  o  the 
opinion  that  if  yon  give  this  offii'er  ttiree 
thuosand  dollars  a  year  you  will  save  at 
li'ast  a  thousand  dollars  a  year  to  the  State, 
if  not  more. 

Mr.  Bond.  There  is  one  thing  to  be  said  ; 
it  is  m:ide  the  duty  of  the  attorney  gcni  r  il  to 
try  all  cases  In  which  ttie  State  U  inter  sled, 
in  the  supreme  court  of  the  On. ted  States,  aa 
well  as  elsewhere,  aud  I  suppose  h.s  riivel- 
hug  expenses,  and  expenses  at  Wnshin^. ton* 
will  amount  to  at  least  fire  hundred  dblUrs 
a  year. 

Mr.  ST00KBBID6B.  I  suppOBO  that  any  one 
at  all  familiar  with  the  legal  basin,  ss  of  the 
Stat**,  must  feel  the  absolute  necessity  «)f  the 
office  proposed  in  this  rcfori.  Wit  out  any 
dis.es^ct  to  thoj^  officers,  it  is  a  o  or  loot 
fiict  thai  the  State's  aitoriie\  s  in  houiu  <  f  the 
counties  are  iar  I  rum  t»ein)£  qualified  to  dia* 
charge  i  h  •  d uties  w  li  i ch  ^  e vo<  ve  u pon  thi  m, 
even  in  tiie  locil  tri<il>  then  .  .\u<i  when  the 
cases  which  they  h.ive  ined  li.e.e  come  up 
here  to  the  cuuit  of  appeil'i,  ihcv  are  utterly 
int*ompeieut  tf  follow  them  up  h  re  and  try 
thoiu.  Tiie  cons  queuce  ii*  that  it  ha<  been  a 
necSfrSity  forced  upon  our  governors  almost 
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If  not  quite  without  eiceptiou,  siace  the  pres- 
ent coDsututioD  bus  been  in  operation,  to 
employ  udditioDal  counsel.  I  do  not  know  to 
vliat  extent ;  I  b«ve  not  looked  over  the  list 
of  counsel  employed,  very  carefully;  but  I 
know  there  is  at  least  one  mistake  in  it.  I 
am  aware  of  the  employ  ment  of  at  leaat  one 
attorney  who  has  receiTed  fees  from  the  State 
who  is  not  included  there. 

The  Pbrsidbnt.  Some  of  them  have  been 
employed  under  acts  of  the  general  assembly. 
Mr.  STtiCKBuiDGB.  If  we  compare  the  sal- 
ary proposed  here  with  that  paid  to  any 
great  corporation,  municipal  or  otherwisPi 
for  similar  services,  we  will  find  that  the 
largest  sum  which  has  been  named  here  is  a 
moderate  one.  The  Baltimore  and  Ohio  rail- 
road company  pays  very  co&alderably  more 
than  that  every  year  for  its  counsel  fees. 

Mr.  Abbott.  Allow  me  to  correct  the  gen- 
tleman. Mr.  Latrobe  manages  the  business 
of  that  company  for  a  thousand  dollars  a 
year. 

Mr.  Stockbbidob.    He  transacts  a  part  of 
it,'  he  is  ODly  one  of  three  or  four  employed. 
Mr.   Abbott.    He  transacts  the  attorney 
general  part  of  it. 

Mr.  Stockbbidgb.  Not  at  all.  I  happen 
to  know  that  there  are  several  counsel  who 
do  business  for  that  company  who  receive 
that  sum.  The  anaount  Mr.  Latrobe  receives 
is  the  same  he  began  with  years  ago ;  and  as 
far  as  1  am  aware  it  has  never  been  raised. 
But  they  have  a  great  many  special  counsel. 
It  is  notorious  here;  I  know  any  number  of 
counsel  employed  by  them. 

Mr.  Chahbbbb.  The  late  Mr.  Scott  did 
more  business  for  that  company  than  did  Mr. 
Latrobe.  « 

Mr.  Stockbbidgb.  The  corporation  attor- 
ney of  the  city  of  New  York  receives,  I  be- 
iieve^  five  thousand  dollars  a  year.  And 
certainly  the  basiness  of  the  State  of  Mary- 
land ia  of  quite  as  much  importance  as  the 
business  of  that  corporation.  The  cost  to 
the  city  of  Baltimore  for  legal  services,  year 
by  year,  is  more  than  the  largest  sum  named 
here.  And  whether  we  look  to  the  services 
required  to  1)0  performed,  or  the  importance 
and  the  delicate  nature  of  them,  or  tlie  great 
interests  involved  in  comparison  with  the 
duties  of  other  attorneys,  we  shall  find  that 
the  largest  sum  named  here  is  moderate. 

Mr.  fioRLBN.  I  wish  to  make  but  one  re- 
mark. I  dissent  altogether  from  the  views 
taken  by  the  two  gentlemen  from  Baltimore 
city  (Messrs.  Stirling  and  Stockbridge, )  in 
Institutiufc  any  comparison  between  what 
has  been  paid  lo  special  counsel  in  times  past, 
through  the  medium  of  the  legislature  and 
other  authorities,  and  the  salary  now  pro- 
posed to  be  given  to  the  attorney  general. 
We  all  know  that  sometimes  for  very  slight 
services  very  liberal  fees  are  paid  by  the  gen- 
eral assembly  of  Maryland. 
,   The  Tiew  apoB  whioh  I  aet  im  regard  to 


this  matter  is  Mb  ;  we  have  already  deter- 
mined that  the  judges  of  our  court  of  appeals 
shall  not  receive  more  than  three  thousand 
dollars  per  annum.  When  they  go  upon  the 
bench  they  are  debarred  from  all  practice. 
They  have  to  devote  their  time,  their  abilities, 
their  labor,  to  that  one  thing.  They  are  em- 
ployed constantly  nearly  ten  months  in  everj 
year.  When  not  actually  engaged  in  court 
they  are  required  to  devote  their  time  to  pre- 
paring opinions.  And  after  a  careful  exam- 
ination of  the  duties  of  the  attorney  general, 
as  enumerated  in  section  three  of  this  report, 
I  have  come  to  the  conclusion  that  he  will 
have  ampb  and  abundant  time  for  the  pros- 
ecution and  transactioa  of  a  large  private 
practice. 

I  wish  to  correct  the  impression  which  was 
made  upon  my  mind— I  do  not  know  how  it^ 
was  with  others  here-»by  the  remark  of  the 
gentleman  from  Anne  Arundel  (Mr.  Miller,) 
in  relation  to  the  attorney  general  being  cut 
off  from  any  other  fees  and  perquisites. 

The  section  reads — . 

''But  he  shall  not  be  entitled  to  receire 
any  fees,  perquisites,  or  rewards  whatever, 
in  addition  to  the  salary  aftyesaid,  for  the 
performance  of  any  official  duty,  "  kc. 

That  only  means  that  he  shall  not  charge 
any  fees  to  tbe  State,  but  does  not  debar  him 
from  private  practice.  That  I  submit  is  the 
true  construction. 

And  I  differ  altogether  from  the  oonstroo- 
tion  of  this  section  as^  given  by  my  friend 
from  Somerset  (Mr.  Jones.)  It  does  not  r^ 
quire  the  attorney  general  to  go  to  the  sereral 
counties  of  the  State  and  take  part  in  the 
prosecution  of  any  criminal  upon  any  indict- 
ment at  the  suit  of  the  State  of  Maryland. 

Without  wishing  further  to  transgress  upon 
the  time  of  the  convention,  I  will  say  that  I 
^ink  ail  of  us  recognise  the  truth  of  the  re- 
marks of  the  gentleman  fk'om  Washington 
(Mr.  Mayhugh,)  that  we  ought  to  reduce  the 
expenses  of  this  State  as  much  as  possible, 
in  consideration  of  the  fact  that  the  people  of 
this  State  have  now;  and  will  have  for  manj 
years  to  come,  to  bear  heavy  taxation.  I 
think,  under  all  the  circumstances  that  twa 
thousand  dollars  a  year  is  an  ample  salary, 
one  abundantly  sufficient  for  the  attorney  gen* 

eral. 

Mr.  Chahbbbb.  I  desire  to  say  a  word  or 
two  in  resrardto  this  matter,  and  tbe  illustra- 
tion offered  by  the  gentleman  from  Baltimore 
city  (Mr.  Stockbridge.)  1  happen  to  know 
something  about  the  conducting  of  the  busi* 
ness  of  the  Baltimore  and  Ohio  railroad  com- 
pany. The  late  distinguished  and  intelli* 
gent  gentleman,  Mr.  Scott,  who  resided  for  a 
long  time  in  Harford,  was  perhaps  the  most 
active  Uwyer  in  trying  the  causes  of  the  Bal- 
timore and  Ohio  railroad  company  :  if  yon 
go  by  per  centage^  he  tried  ten  to  one  of  any 
other  counseU  He  had  half  a  dozen  asso- 
ciates.   The  late  Hon.  Mr.  Pearoe  was  one; 
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tfr.  TfaomM  WAS  aliotber.  and  tben  wei« 
others.  tioweYer,  we  are  not  to  be  gOTeroed 
b;r  the  action  ol  the  Haiti  mora  and  Ohio  rail- 
rottd  coBipaoy  io  tbia  respect. 

Tbe  ideti  which  has  been  suggested  that 
this  U  iu creasing  tbe  eipense  of  tbe  biaie,.  is 
altogether  a  mistaiien  idea,  as  much  so  as 
any  idta  that  erer  wai  presented.  It  is  just 
tbe  reverse.  Tbe  State,  sime  this  office  of  at* 
tornejr  general  has  been  abobsbed^  has  not 
only  at-tttally  paid  more  than  it  did  befoe, 
but  it  b«8  committed— -I  will  noi  saj'  fraud— 
but  great  injustice  in  many  cases.  You 
know,  Mr.  President,  as  well  as  I  do,  a  case 
in  which  I  was  conoerued  for  one  month. 
Tbe  president  of  this  cooTentioD  was  the  %^ 
cial  jodge.  That  was  eight  years  ago,  and 
to-day  1  have  not  receiTcd  one  dollar  for  my 
services  in  that  case. 

Some  gentlemen  in  the  bouse,  when  they 
bear  of  a  lawyer  receiving  one  ur  two  ban- 
dred  dollars  for  bis  services,  tbink  it  a  very 

Sreat  affiiir,  and  go  to  talking  about  what  a 
ay  laborer  receives.    But  notwithstanding 

all  tbis  injusiict,  which  1  suppose  has  been 
perpetrated  upon  others  as  well  as  myself, 
tbe  actual  coat  to  tbe  State  has  been  grciater 
than  when  we  had  an  attorney  general.  Let 
gentlemen  take  up  the  statutes  and  turn  to 
tbe  comptroller's  account  and  they  will  find 
that  the  State  has  paid  more  for  these  legal 
services  than  it  would  cost  to  have  au  attor- 
ney general  at  three  thousand  dollars  a  year. 
We  hare  suffered  nothing  but  evil,  inconre- 
nience  and  mischief,  since  tbe  destruction  of 
this  office.  We  all  know  that  at  the  last  con- 
tention tbis  office  was  discontinued,  not  from 
any  belief  that  tbe  office  was  unnecessary, 
bat  purely  from  personal  considerations,  hav- 

^  lag  relaiion  to  tbe  individual  who  it  was  sup* 
pOEed  was  going  to  have  the  office.  It  was 
abolished  not  in  consequence  of  any  judg- 
niirDt  formed  in  regard  to  tbe  eipediency  of 
the  matter,  but  solely  from  personal  consid- 
erations. 

Now  let  gentlemen  listen  a  moment  to  the 
duties  to  be  performed  by  this  officer,  and 
tbey  will  find  that  it  is  perfectly  impractica- 
ble for  him  to  do  anything  else,  if  indeed  be 
can  discharge  all  the  duties  required  of  him 
by  this  section  threa  of  the  report. 

"It.  shall  be  the  duty  of  tbe  attorney  gen- 
eral to  proiiecute  and  defend,  on  the  part  of 
the  State,  all  cases  which  at  tbe  time  of  bis 
election  and  qualification,  and  thereafter, 
t&ay  be  depending  in  tbe  court  of  appeals,  or 
in  the  supreme  court  of  tbe  United  States,  by 
or  against  tbe  State*  or  wherein  tbe  State 
may  be  interested ;  and  be  shall  give  bis 
opinion  in  writing  whenever  required  by  the 
general  assembly  or  either  branch  thereof, 
the  governor,  the  comptroller,  tbe  treasurer, 
or  any  State's  attorney^  on  any  matter  de* 
pending  before  them,"  «c. 

Every  county  in  the  State  is  to  have  its 
state's  attorney!  '^nd  every  attorney  of  avary 


county  is  to  nek  the  attoroey  general,  just  at 
often  as  his  own  ignorance  may  requiie,  for 
infurmaiiun  which  tbe  attorney  general  iB 
obliged  to  give.     Hut  that  is  not  all. 

"And  when  required  l>y  the  Roveroor  or 
the  t^eneral  assembly,  hashjU  aid  any  Stale's 
attorney  in  prosecuting  any  suit,  or  Hctioa 
brought  by  tbe  State,  io  any  court  of  this 
State;  and  he  shall  commence  and  prosecute 
or  defend  any  suit,  or  uction,  in  anj  of  siid 
courts,  on  the  part  ot  the  State,  us  ibe  gene- 
ral assembly,  or  the  governor,  acting  accord- 
ing to  law  may  direct." 

Now,  bow  can  any  individual  occupying 
tbid  position,  and  liable  to  be  sent  o£f  to  any 
part  of  the  State  at  any  moment,  attend  to 
any  private  business  ?  Talk  about  three  thou- 
sand  dollars  being  a  large  sum !  It  is  payabi* 
in  tbe  ptefent  currency,  and  in  point  of  fact 
it  amounts  in  good  money  to  lesd  than  fifteen 
hundred  dollars.  What  an  enormous  suml 
for  the  whole  time  of  a  roan,  wbo,  unless  he 
is  one  of  the  first  lawyers  in  ibe  estate,  is  not  fit 
for  tbe  place.  You  expect  to  obtain  a  man 
possessing  tbe  first  legal  abilities  of  the  SiMte< 
and  jou  propose  to  pay  him  fit'ieen  bundled 
dollars  for  the  performani^  of  duties  which 
will  separate  him  entirely  from  his  own  pri- 
vate concerns.  1  do  hope  this  house  will 
give  this  officer  tbe  highest  salary  which  has 
been  named,  for  it  is  not  one  cent  too  large. 

The  question  was  on  the  motion  of  Mr.  Au- 
DOOM  to  make  the  salary  of  the  attorney  gen- 
eral three  thousand  dollars  a  year. 

Upon  this  question  Mr.  Mayhuoh  called  tbe 
yeas  and  nays,  and  thev  were  ordered. 

Tbe  question  being  then  taken,  by  yeas  and 
nays,  it  resulted-^yeas  30,  nays  31 — as  fol« 
lows: 

y(E<u— Messrs.  Goldsborongh,  President;  An- 
doun,  Blackiston,  Bond,  Briscoe.  Brooks,  Car- 
ter, Chambers,  Clarke,  Dent,  Duvall,  Earlei 
'tjlalioway,  Hopkins,  Kennard,  Lansdale,Larsb| 
McComas,  Miller,  Negley,  Nyman,  Parkeri 
Kldgely,  Russell,  Smith,  of  Carroll,  Soearyi 
Stirling,  Stockbridge,  Sykes,  Wooden — 30. 

iVays — Messrs.  Abbott^  Annan,  Billingsley, 
Brown,  Crawford,  Cunningham,  Daniel,  Da«« 
vis,  of  Charles,  Bcker,  Edelen,  Gale,  Hatcb^ 
Uebb,  Hopper,  Horsey,  Keefer,  King,  I/ee^ 
Markey,  May hugh,  Mitchell,  Mullikin,  Murray, 
Parran,  Pnrnell,  Robioette,  Schlosser.  Smitb| 
of  Dorchester,  Swope,  Todd,  Wlckard — 31. 

Tbe  motion  was  accordingly  not  agreed  to, 

Mr.  Abbott,  when  his  name  was  called| 
said  :  As  compared  with  tbe  salaries  paid  for 
other  services,  I  do  not  believe  that  there  is  & 
lawyer  in  the  State  whose  services  are  worth 
more  than  two  thousand  dollars  a  year. 

Mr.  EoKSB,  when  his  name  was  called,  said  : 
I  am  in  favor  of  making  tbe  salary  of  tbe  at- 
torney general  twenty-five  hundred  dollarsi 
and  therefore  cannot  vote  for  tbis  proposition! 
though  I  never  did  like  to  see  anything  mean. 
I  do  not  want  a  man  to  work  for  me  for 
noUiiog*    Bat  there  iB  another  thing  which 
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I  hate  a  s^reat  deal  worse ;  and  that  Is  being: 
bored  ahnosl  to  death  by  candidates  for  such 
oflSces.  Therefore,  with  all  due  respect  for  the 
opinions  of  my  legal  friends  in  this  case,  I 
must  vote  "no  " 

The  question  then  recurred  upon  the  motion 
of  Mr.  Stirliiig  to  fix  the  salary  at  twenty- 
five  hundred  dollars. 

Upon  this  question  Mr.  Wickard  called  for 
the  yeas  and  nays,  which  were  ordered. 

.  The  question  being  then  taken,  by  yeas  and 
nays,  it  resulied-;-yea3  42,  nays  20— as  follows  : 

Yecu — Messrs.  Goldsborough,  President  ; 
Annan,  Bond,  Briscoe  Chambers,  Cunning- 
ham, Daniel,  Dent,  Earle,  Bcker,  Grtlloway, 
Hatch,  Uebb,  Hopkins,  Hopper,  Horsey,  Jones, 
of  Somerset,  Kennard,  King,  Lansdale,  Larsh, 
Markey,  .McComas,  Miller,  Mullikin,  Murray, 
Negley,  Nyraan,  Parker,  Parntn,  Rilgely, 
Russell,  Schley,  Smith,  of  Carroll,  Smith,  of 
Worcester,  Sneary,  Stirling,  Stockbridge, 
Swope,  iSykes,  Todd,  Wooden— 42. 

A(/y«>- Messrs.  Abbott,  Audoun,  Billings- 
ley,  Blackiston,  Brooks,  Brown,  I'arter,  Ci'aw- 
ford,  Davis,  of  Charles,  Bdelen.  Qnle,  Keefer, 
Lee,  Mayhut^h,  Mitchell,  Purnell,  Roblnetip, 
8chlo8der,JSmith,  of  Dorchester,  Wick.ird  -20. 

The  motion  of  Mr;  Stirling  was  according- 
ly agreed  to. 

Mr  MiLLBR  moved  to  strike  out  the  words 
<'orany  State's  attorney,''  in  the  clause  enu* 
meraimg  the  parties  authorized  to  call  upon 
tiie  attorney  general  tor  a  written  opiuioa  on 
any  subject  depending  before  them. 

Mr.  Smith,  of  Carroll.  I  hope  that  amend- 
ment will  not  be  adopted. 

Mr.  .MiLLKR.  I  was  going  to  say  one  word 
in  explanation  of  my  motion.  By  this  pro- 
Tision.  as  it  now  stands,  it  is  made  the  consti- 
tntional  obligation  of  the  attorney  general  to 
'*give  his  opinion  in  writing  whenever  re- 
quired by  the  general  assembly,  or  either 
branch  thereof,  the  governor,  the  comptroller, 
the  treasurer,  or  any  State's  attorney,  on  any 
matter  or  subject  depending  before  them  "-^ 
It  further  provides  that  "  when  required  by 
the  governor  or  the  general  assembly,  be  shall 
aid  any  State's  attorney  in  prosecuting  any  suit 
or  action  brought  by  the  State  in  any  court 
of  this  State."  Now  there  are  twenty -one 
State's  attorneys  in  the  State,  and,  under  this 
provision  as  it  stands,  they  are  at  liberty  to  re- 
quire an  opinion  in  writing  from  the  attor- 
ney genera!  upon  any  subject  matter  before 
them,  and  the  attorney  general  is  subject  to 
be  required  to  go  and  help  them  try  their 
oases. 

Mr  SMrra,  of  Oarroll.  It  means  all  official 
matti^rfi  before  them,  not  any  private  matter. 

k  r.  \1  lu.BR.  Of  course  it  referb  to  State  mat- 
ters. SUf/pose  my  learned  fiiend,  the  chair- 
mati  01  this  committee,  (Mr.  Smith,  of  Car- 
roll.)  is  elected  attorney  general  by  the  people 
of  this  Stale,  as  I  hope  he  may  be.  He  woold 
•it  down  in  his  office,  or  wherever  be  might 
be,  and  I  venture  to  say  there  would  not  te  a 


day  pass  through  the  whole  year  in  which  he 
would  not  be  required  to  give  his  opinion  in 
writing  to  some  State's  attorney.  I  think  it 
is  enough  for  the  attorney  general  to  do  to 
give  bis  opinion  in  writing  to  the  general  as- 
sembly, the  governor,  the  comptroller  and  the 
treasurer,  when  required,  *and  also  be  sent  to 
assist  any  State's  attorney  whenever  the  gov<- 
ernor  sees  that  the  business  of  the  State  is  not 
well  conducted. 

Now,  according  to  this  section  as  it  now 
stands,  it  is  not  discretionary  with  the  attor- 
ney general,  but  it  is  made  a  constitutional 
obligation  upon  him  to  answer  all  the  letters 
of  these  twenty-one  State's  attorneys  in  the 
State  upon  official  business  pending  before 
them.  Now  that  is  imposing  upon  him  an 
amount  of  duty  that  I  would  not  be  willing 
that  the  gentleman  from  Carroll  (Mr.  Smith, ) 
if  in  that  position,  should  be  made  to  perform. 

Mr.  Kino.  It  appears  to  me  that  this  is  a 
very  wrong  time  to  bring  this  matter  up,  as 
we*  have  fixed  his  salary.  One  of  the  argu- 
ments in  lavor  of  a  high  salary  was  that  the 
nttoiney  general  had  to  aid' the  State's  attor- 
neys throughout  the  State.  That  was  one 
reason  why  1  voted  for  twenty-five  hundred 
dollars. 

Mr.  BiLLiMOSLKY  moved  that  the  convention 
adjourn. 

The  question  beingtaken,  uponadivision — 
ayes  25,  noes  28 — the  motion  to  adjourn  was 
noi  agreed  to. 

The  question  recurred  upon  the  motion  of 
Mr,  MiLLVR  to  Amend  section  three  of  the  re- 
port by  striking  out  the  words  *'  or  any  State's 
attorney." 

Mr.  Smith,  of  Carroll.  I  hope  this  amend- 
ment will  not  be  adopted.  This  provision  was 
inserted  here  for  the  express  purpose  of  making 
it  obligatory  upon  the  attorney  general  to  give 
his  opinion  to  the  State's  attorneys,  who  la 
all  conscience  need  it  greatly  in  some  of  the 
counties.  Still  I  do  not  think  it  would  be 
fair  to  impute  so  great  ignorance  to  them  as 
to  suppose  it  would  be  nece^^ary  for  the  attor- 
ney general  to  be  giving  them  opinions  all  the 
time.  I  know  there  are  many  intelligent  gen- 
tlemen who  occupy  that  position.  But  there 
are  some  who  ate  not  so  learned  in  the  law, 
for  the  simple  reason  that  the  fees  of  the  office 
are  totally  inadeouate  to  secure  the  services  of 
good  men .  We  nave  made  provision  for  them 
to  receive  a  certain  salary,  which  will  compen- 
sate i^entlemen  of  ability,  and  enable  the  peo- 
ple to  obtain  their  services. 

I  think  we  will  be  destroying  the  efficiency  of 
this  section,  if  we  strike  out  these  words.  The 
State's  attorneys  throughout  the  counties  hare 
the  right  to  require  the  opinions  and  the  ser- 
vices of  the  attorney  general  upon  all  maiters 
in  which  the  State  is  interested,  and  unless 
there  is  a  provision  making  it  obligatory  upon 
him,  some  ^ntleman  occupying  that  position 
may  not  thmk  it  necessary  to  respond  to  all 
the  appeals  made  to  him  by  those  who  really 
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neecl  the  iDformation  for  IIm  beneSt  of  the 

S'.ate. 

The  qupstioa  being  then  taken  upon  the 
amendment  of  Mr.  Millbr,  it  was  not  agreed 
to. 

No  further  Hmeadment  wjas  offered  to  the 

third  section. 

Section  four  was  then  read,  as  follows : 

'*Sec.  4.  No  person  shall  be  eligible  to  the 

office  of  attoroej  geoeral,  who  lias  not  been 

admitted  to  practice  the  law  in  the  Stale,  and 

who  has  not  practiced  the  law  for 

years,  and  who  has  not  resided  for  at  least 

years  tu  the  State." 

Mr.  Smith,  of  Carroll/  moTf4  to  fill  the 
first  blank  with  the  word  "  ten." 

Mr.  ScBLKY  moved  to  fill  it  with  the  word 
**five." 

The  question  was  upon  filling  the  blnnk 
with  the  word  "ten,"  involving  the  longest 
time. 

Mr.  Smith,  of  Carroll.  T  think  a  man  who 
is  called  upon  to  till  this  responsible  position, 
ought  to  have  practiced  law  tor  ten  years  at 
least.  It  is  one  of  the  most  important  and 
responsi Me  positions  in  theStaie.  Ai.dtrom 
the  circumstances  that  now  surround  us, 
from  the  changes  proposed  to  be  made  by  this 
constitution,  it  is  evident  that  we  require  in 
this  position  tiie  services  of  one  who  has 
ocfupiid  a  tending  position  in  the  protession 
for  ten  years  ar  least. 

Mr.  Stirling.     I  partially  agree  with  the 
views  of  my  fiieiid  from  Carroll  (Mr.  Smith.) 
This  is  a  question  which  does  uot  affect  me 
oneway  on  he  other.  I  do  not  expect  to  till  this 
office,  and  1  h.ive  practiced  law  for  ten  years. 
But  it  is  possible  that  there  is  some  one  who 
has  practiced  law   but   nine  3'eai8,  or  ei^iht 
Tetire,whoi$  weil  qualified  lo fill  this  position. 
1  do  not  think  the  peuple  are  likely  to  be  care- 
less in  referen  e  to  this  matter.     I  know  that 
Keptleniea  have  occupied  places  here'of  >re  in 
this  State  prdbably  as  prouiioentasthi:},  who 
hud  not  practiced  law   for  ten  years.     Cer- 
tainly some  aentlemeo  have  been  upon  the 
bench  in  th's  State  who  had  not  practiced 
law  for  ten  years.     The  lust   chief  j  stice  of 
this  State  hnd  not  practiced  near  ten  ye/iis, 
when  be  wa»  cihed  to  that  position.     And  he 
certainly   made  one  of  the  best  judg«.s   the 
Sifite  has  had.     Though  I  did  not  agree  with 
^im  in  politit  s,  and  be  had  some  tew  failings 
>vhich  his   friends  might  very   well  regret, 
still  hU  that  had  nothing  to  do  with  h  s  i)gp, 
or  his  practice  at  the  bar.     He  was  abundantly 
*<ile  to  fill  the  position   of  judge,   and  fully 
comjK-tent  to  fill  the  position  of  attorney  gen- 
eral.   ]  refer  to  the  late  chief  justice  lieGiand, 
*hohadnoi  practiced   law   five  years  when 
^li^  to  that  position.     Take  such  a  man  as 
Judite  Constable  {  I  have  no  doubt  every  body 
^ould  have  thought  him  fit  for  the  place  ot 
attorney  general  even  before  he  had  practiced 
law  for  five  years.     I  think  you  may  safely 
trust  the  people  to  exercise  a  proper  discre* 
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tioo  io  regard  to  the  matter.  I  do  not  deem 
'  it  a  matter  of  very  serious  imporiunce,  but  I 
.  shall  support  the  proposition  to  fill  the  blank 
.  with  the  word  ''five*'  instead  of  the  word 
'  'Men." 

Mr.  ScHLKT.    I  am  aomew'hat  concerned  in 
this  matter,  hs  a  citicen  of  this  State.     I  am 
I  sure  no  one  is  liiore  desirous  than  myself  to 
!  secure  ability  and  learning  in  this  high  office. 
,  But  it  occurs  to  we  that  if  alter  a  practice  of 
I  five  years  an  attorney  at  law  does  not  show  a 
fitness  for  this  office,  he  will  not  do  so  after 
'  fifty  jeais  of  practiie.     He  may  not  have  ac- 
quired as  much  legal  acumen  and  learning  in 
five  years  as  he  would  in  a  longer  time ;  but 
his  If  gal  acumen  and  learning  w  ill  show  them- 
selves in  that  lime. 

Mr.  Stibuno.    I  will  state  another  instance. 

Governor  Hicks  ofi'ertd  the  most  important 

judgeship  in  Baltimore,  Lefore  Judge  Martin 

accepted  the  po:}ition,  to  a  (gentleman  who 

'  certainly  bad  not  practiced  law  for  fiveyear& 

'  He  ofiiered  the  place  to  him  with  the  entire 

'  approbation  of  a  large  portion  of  the  bar ;  but 

^  he  declined.  • 

Mr.  Smith,  of  Carroll.  I  know  there  are 
instances  of  rather  ex traordiijat-y  men.  But 
a  gentleman  may  be  learned  in  the  law,  and 
'  >ei  nut  knowing  about  the  duties  of  attorney 
general.  I  think  ten  years  is  short  enough 
time  to  require  of  one  who  will  be  called  up- 
;  on  to  appty  himself  to  the  practi«e  of  law  in 
all  its  branches. 

I  The  question  was  upnn  the  motion  of  Mr. 
Smith,  ut'Curroll,  to  fill  the  fiist  blank  with 
tlie  word  ''ten." 

I      The  que.stion  being  taken,  upon  a  division 
—ayes   24,  noes  2t> — the    motion    was-  not 
'  agreed  to. 

I     Thi*  question  rfcurred  upon  the  motion  of 
Mr.  Schley,  to  fill  the  blank  with  the  word 
(  "five." 

I  Mr.  Chambers.  I  propose  to  fill  the  blank 
'  with  the  word  "seven,'  as  I  believe  seven 
I  years  is  ns  short  a  t  me  as  can  enable  a  man 
'  to  fit  himself  for  this  office. 

The  queition  wa*}  upon  the  motion  of  Mr. 
CHAMBEiiS,  embracing  the  longest  time. 
'      The  questiuu  being  taken,  upon  a  division 
;  — nyes  42,  noes  not  conn  ted — the  motion  was 
;  agreed  to. 

I      The  question   was   next  upon  filling  the 
blank  in  the  last  clause  of  the  section^  which 
I  read  as  follows: 

**And   who  has  not  resided  for  at   least 
years  in  the  Stale." 


On  motion  of  Mr.  Stockbuidub, 

The  blank  was  filled  wiih  the  word  "five.*' 

On  n^oiion  of  Mr.  Abbott, 

The  words  "next  preceding  his  election" 
were  added  to  the  clause. 

On  motion  of  Mr.  Chambers, 

The  word  "therein"  was  inserted  af^r 
the  words  "practiced  law." 

Mr.  Chambbhs.  I  did  not  notice  the  ques- 
tion at  the  time  the  last  blank  was  filled  with' 
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tbe  word  ''  fire."  In  order  to  make  the  term 
of  residence  correspond  'vriih  tbe  t«me  for 
which  the  paity  to  be  eligible  to  this  office 
must  bave  practiced  law,  ]  move  to  reconsider 
tbe  vote  by  which  the  term  of  residence  in  the 
State  was  fixed  at  five  years.  I  think  the 
practice  required  should  be  in  this  State.  A 
{gentleman  may  come  from  another  State  in 
which  he  has  practiced  twenty  years,  and  yet 
be  quite  uninformed  in  regard  to  the  mode  of 
practice,  and  tbe  peculiar  statute  law  of  our 
State,  which  is  the  great  subject  of  criminal 
jurisdiction. 

Tbe  motion  to  reconsider  the  vote  by  which 
the  word  *'five"  was  inserted,  was  agreed 
to. 

The  question  recurred  upon  inserting  tbe 
word  "fire." 

Mr.  Ghambrbs  moved  to  Insert  the  word 
"seven." 

The  question  was  upon  inserting  the  word 
"seven,"  being  the  longest  time. 

Mr.  Stockbridgb.  Instead  of  tfaat,  I  will 
move  to  strike  out  the  words,  "^and  who  has 

not  resided  for  at  least years  in  the 

State."  If  that  is  adopted  the 'section  will 
then  read — 

"No  person  shall  be  eligible  to  tbe  office  of 
attorney  general  who  has  not  been  admitted 
to  practice  tbe  law  in  the.  State,  and  w^o  has 
not  practiced  the  law  therein  for  seven  years 
next  preceding  his  ejection." 

Mr.  Stibliko.  That  does  not^  exactly  fix 
the  term  of  residence  in  this  State  at  seven 
years.  It  is  possible  that  a  mnn  may  have 
practiced  law  in  this  State  for  seven  years  and 
not  bave  resided  here  for  that  length  of  time. 
In  New  York  it  often  happens  that  a  man 
practices  law  there  for  years,  and  does  not 
live  in  the  State  at  all.  I  know  gentlemen 
who  reside  in  this  State  and  go  to  Washing- 
ton day  after  day  and  practice  law.  I  think 
tbe  section  is  better  as  it  is. 

Mr.  Stockbrioo^.  I  will  not  press  my  mo- 
tion. 

The  question  recurred  upon  the  motiou  of 
Mr.  Chambkrb,  to  fill  the  blank  with  the  word 
"seven." 

Mr.  Scin.IT.  I  move  to  strike  out  the  word 
"seven"  where  it  first  occurs,  and  insert 
"five." 

The  Ch AIRMAN  (Mr.  Daniel.)  It  is  not  in 
order  to  move  to  strike  out  what  the  house 
has  voted  to  put  in. 

The  question  being  then  taken  upon  the 
motion  of  Mr.  Chambbrs  to  insert  the  word 
"seven,"   it  was  agreed  to. 

Mr.  Stockbridgb.  I  move  to  transpose  the 
words  "in  the  State  "  from  after  the  word 
rears  to  after  the  word  "resided."  The 
clause  will  then  read — 

"  And  who  has  not  resided  in  the  State  for 
at  least  seven  years  next  preceding  bis  elec- 
tion" 

The  question  being  taken,  tbe  motion  was 
agreed  to. 


No  ftirtber  aroeodment  was  offered  to  Uie 
fourth  section. 

Section  five  was  then  read  as  follows : 

"  Sec.  5.  In  case  of  vacancy  in  the  office  of 
attorney  general,  or  of  his  removal  from  the 
State,  or  on  his  conviction  as  herein  before 
specified,  the  said  vacancy  shall  be  filled  by 
the  governor  until  tbe  election  and  quaHfica- 
tiou  of  his  successor,  at  which  election  said 
vacancy  shall  be  filled  by  the  voters  of  the 
State  for  the  residue  of  the  term  thus  made 
vacant." 

Mr.  MiLLBR.  I  would  suggest  to  the  chair- 
man of  the  committee  (Mr.  Smith,  of  Carroll,) 
that  there  seems  to  be  some  inconsistency  in 
this  section.  The  section  provides  that  in 
case  of  a  vacancy  it  "shall  be  filled  by  the 
governor  until  the  election  and  qualification 
of  his  successor."  That  covers  the  case  of  a 
vacancy  during  the  time  for  which  he  was 
elected.  And  yet  the  section  goes  on  to  pro- 
vide— "  at  which  election  said  vacancy  shall 
be  filled  by  the  voters  of  the  State  for  the  resi- 
due of  the  term  thus  made  vacant." 

Mr.  GHAMBBR8  ffioved  to  adjourn — not 
agreed  to. 

Mr.  Stockbridgb.  I  move  to  amend  thu 
fif.h  section  by  striking  out  the  words  "  until 
the  election  and  qualification  of  bis  successor, 
at  which  election  said  vacancy  shall  bd  filled 
by  the  voters  of  the  State*' — so  that  that  por- 
tion of  the  section  will  read— <"  the  said  v&. 
cancy  shall  be  filled  by  the  governor  for  tbe 
residue  of  the  term  thus  made  vacant." 

The  question  being  taken,  the  amendment 
was  agreed  to. 

Mr.  MtLLBB.  I  move  to  amend  the  first 
part  of  the  section  so  that  it  shall  read  "in 
case  of  vacancy  in  the  office  of  attorney 
general,  occasioned  by  his  death,  resignation 
or  removal  from  the  State,  or  his  conviction 
as  hereinbefore  specified,' '  fcc. 

The  question  being  taken,  the  amendment 
was  agreed  to. 

LKAVB  OF  ABSBNCB. 

Mr.  Markbt  asked  and  obtained  leave  of 
absence  for  a  few  days. 

Mr.  HoppBR  asked  and  obtained  leave  of 
absence  until  Monday  next. 

Mr.  Hatch  moved  that  the  convention  ad- 
journ. 

U  pon  this  question  Mr.  Hbbb  called  the  yeas 
and  nays,  which  were  ordered. 

The  question  being  then  taken,  by  yeas  and 
nays,  upon  tbe  motion  to  adjourn,  it  was 
agreed  to— yeas  3B,  nays  24 — as  follows  : 

Yeas — Messrs.  Audoun,  Billingsley,  Black- 
iston,  Briscoe,  Brooks,  Brown,  Chambers, 
Clarke,  Davis,  of  Charles,  Dent,  Bdeleu, 
Gale,  Hatch,  Horsey,  Jones,  of  Somerset^ 
Keefer,  Kennard,  Lansdale,  Lee,  Markey, 
Mitchell,  Miller,  Mullikin,  Murray,  Nyman, 
Parker,  Parran,  Pugh,  Smith,  of  Dorchester, 
Smith,  of  Worcester,  Sneary,  Stirling,  Wick- 
ard— 33. 
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yaf9^}ktgn.  Abbott,  Aonan,  OttDoinp- 
ham,  Daniel,  Barle,  Bckir,  Galloway,  Htbo, 
fiopkiofl^  Hop|>er,  King,  Larch,  Ma^bugh, 
McComas,  Megiej,  Parnell,  Ridg«ly,  Roti- 
nette,  Schley,  dchlosf«r,  Siuiib,  of  OmToli, 
Stockbi  idge,  Swope,  Woodea — 24. 

The  coBventioo  accordiogly  a^joaraed  un- 
til Monday  aext  at  12  o'clock. 


SEVENTY-EIGHTH  DAY. 

MoHDAT,  August  22,  1864. 

The  <onyentioB  met  at  12  o'clock,  M.  Mr, 
Push  in  the  chair. 

Prayer  by  Rev.  Mr.  Owen. 

The  roll  was  cailed,  and  the  following  mem* 
bers  aoawered  to  their  names  : 

Messni.  Abbott,  Audoun,  Berry,  of  Prince 
George*s,  Bitlingaley,  Brooks,  Brown,  Carter, 
Chambers,  Clarke,  Crawford,  Canniugbam, 
CothiDg,  Daniel,  Dent,  Duval),  Earle,  Bcker, 
Gale,  Galloway,  Uarwood,  Uebb,  Hodson, 
tiollyday,  Hopkins,  Horsey,  Jones,  of  Som- 
erset, Keefer,  King,  Larsh,  Lee,  Maybugh, 
Miller,  Mar^y,  Nyman,  Parker,  Parmn, 
PQgh,  ParuelU  Robioette,  Rassell,  Sands, 
Schley,  Schlosser,  Smith,  of  Carroll,  Smith, 
of  Worcester,  So«ary,  Stirting,  Siockbridge, 
Swope,  TbofB as,  Tht  usto o,  Vai lian  t,  W ickard, 
Wooden— 54^ 

The  joamai  of  Friday  ktst  was  read  and 
approved. 

▲TTOBMBT   GIMBBAU 

The  caaventioB  resamed  the  consideration 
of  the  unfinished  business  of  Friday  last, 
being  the  report  of  the  commitlee  on  State's 
attorneya,  wbich  was  en  its  second  readiog. 

The  filth  section,  in  relation  to  the  attor- 
Qey  geaeral,  was  under  consideration,  having 
been  anMuded  to  read  as  follows  ^ 

'*  la  case  of  vacancy  in  the  office  of  attor- 
ney geikeral,  occasioned  by  death,  resignation, 
or  his  t«moval  from  the  State,  or  his  couvio- 
tion  as  hereinbefore  specified,  the  said  va- 
cancy shall  be  filled  bjr  the  governor  for  the 
residoe  of  the  term  thus  made  vacant." 

Mr.  OhjUiiibbs.  I  move  to  amend  this 
eectioa  by  striking  oat  the  woods  '*  for  the 
rec&dtte  of  the  term  tbas  made  vacant."  I 
bope  to  see  a  proviaioa  incorporated  in  this 
coBStitvtioB  that  wherever  an  election  takes 
place  to  fill  an  office,  the  whole  term  of  wbich 
has  not  been  occupied  by  the  party  first 
olectsd,  that  election  shall  be  for  the  full 
term  provided  for  the  olBoe.  A  man  who  is 
elected  to  an  office  for  a  number  of  years, 
may  quit  It  just  a  short  time  before  the  elec- 
tion. H«  may  have  served  withtaashort 
period  of  the  whole  term.  As  the  provision 
now  stands  an  officer  is  to  be  elected  for  tbe 
balance  of  the  term,  aad  then  at  the  next 
ciectioD  the  office  is  to  be  again  filled  by  a 
Mw  dectioB.     Now,  I  hold  that  we   tun 


joat  as  conpet«nt  to  «leot  an  officer  for  tbe 
full  term  at  one  time  as  the  other*  I  suppose 
nobody  wishes  to  have  a  repetition  of  elec- 
tions tor  the  same  office,  short  of  the  time 
for  which  the  office  was  originally  intended 
to  extend.  I  therefore  move  to  strike  out  the 
words  'Tor  the  residue  of  the  term  thus 
made  vacant."  That  will  leave  the  general 
provision  requiring  an  election  to  fill  the  oiSce 
for  the  full  term. 

Mr.  Smitii,  of  Carroll,  One  ol^ection  to 
the  ameadmeot  of  the  gentleman  Irom  Kent 
<Mr.  Chambers)  is  that  it  destroys  the  uni- 
formity established  in  regard  to  other  officers, 
A  similar  provi:  ion  to  the  one  inserted  here 
has  be«»n  adopted  in  regard  to  other  officers, 
and  I  do  not  see  any  reason  why  it  should 
not  be  retained  b'ere. 

Another  oljection  to  tbe  amendment  is 
that  it  prevents  the  term  of  office  of  the  ait* 
tomej  general  corresponding  with  that  of  the 
governor.  As  they  are  in  confidential  rela- 
tions to  each  other,  I  think  they  should  hold 
office  for  tbe  same  time,  and  go  out  to- 
gether. 

Mr.  CHAMBEas.  It  is  undoubtedly  true 
that  by  having  tbe  elections  at  one  time,  tbe 
terms  would  be  the  stime,  so  far  as  depends 
upon  the  officers  immediately  elected.  Bat  I 
would  be  pleased  to  hear  what  advantanga 
there  is  in  that.  One  may  die  at  the  ezpirn- 
tion  of  tbe  6r8i  year,  and  his  successor  will 
be  appointed  fur  tbe  balance  of  the  term. 
The  other  officer  may  die  at  the  expiration  of 
tbe  second  year.  Now,  according  to  my 
amendment,  whether  his  successor  is  ap* 
pointed  or  elected,  he  will  hold  for  a  fnll 
term.  I  see  no  advaotapce  in  their  holding 
for  the  same  terms.  What  advantage  or 
benefit  can  accrue  to  a  man  in  Carroll  county 
because  he  may  be  elected  to  an  office  on  the 
same  day,  on  which  a  cttisen  of  Kent  county 
may  be  elected  to  another  office?  It  does  not 
atfect  his  office  at  all.  The  attorney  general 
is  a  man  by  himself.  I  admit  the  fact  that 
if  my  admendment  prevails  the  terms  of  the 
attorney  general  and  of  the  governor  may  be 
different.  But  I  see  no  good  consequences  to 
result  from  a  different  state  of  things.  Will 
the  gentleman  enlighten  us  upon  that  sub- 
ject? 1  see  no  advantage  to  result  to  a  per- 
son holding  the  office  of  State's  attorney,  or 
judge,  or  anything  else  you  please,  in  one 
part  of  tbe  State,  whether  or  not  he  holds  bis 
office  at  the  same  time,  for  the  same  term,  and 
goes  out  on  the  same  day  with  some  other 
officer  in  some  other  part  of  tbe  State. 

Mr.  Stookbriogb.  The  section  has  been 
already  amended  by  providing  that  the  gov- 
ernor shall  fill  the  vacancy  for  the  residue  of 
the  term ;  thus  requiring  bat  one  election  for 
each  term. 

Mr.  Craxbbrs.  I  was  not  aware  of  that^ 
I  only  desire  that  when  an  election  takes 
place,  it  shall  be  for  the  full  term.  I  will 
wiihar«w  n^  Amendraent. 
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''  ffo  farther  amendment  wira  offered  to  tbie 


fectioD. 

The  next  section   of  tbe  report  wa9  then 
read  as  follo^va ; 


8tATB*fl  ATTOBlNKtS. 


commbriona  as  afe  ncrtf  pfeBctihed  hr  Ifftr^ 


an<)  SQch  other  duties,  fees  and  commttsionff 
as  may  bereafter  be  preseribed  by  law,  and 
if  any  State's  attorney  shall  receH»e  any  other 
fee  or  reward  than  such  a*  is,  or  nany  be 
allowed  by  law,  besbiill  on  conviction  tbireof,- 

"Section  1.  Thtre  sbsll  be  an  attorney  for  i  be  remoted  from  ofik-ef  provided,  i1j«  State'* 
the  State  in  each  county  and  the  cHy  of  Bftlti'  i  attorneys  of  the  aeveral  counties  sbnU  receive 

more,  to  be  styled   "the  State's  attorney,"  ,  aot  less  than dollars  per   annnoi ;  and 

who  shall  be  elected  by  tlie  voters- thereof,  provided  the  Stale's  attorney  for  ^Itiinore 
respectively^  oir  the  — • — ■ — f  and  on  th«  city  shaH  have  the  power  to  appoint  one 
same  day  etery  fotirth  ye^r  therpafter,  and '  deputy,  at  a  salary   ot  not  niord   than  —  — 

bold  hts  office  for  foBrTyoara  from  the • dollars  per  annum,  to  b-^  paid  by  the  mayor 

next  ensuing  bis  election,  and  until  his  sue-  {  and  citv  council  ofBiItimore,  as  city  officers 
cessor  shaU  be  elected  uud  qnali&ed,    and  ;  are  paid. 

shall  be  re*«li(];ible  thereto,  and  be  sobject  |  Mr.  Thomas  sobmitled  the  following  amend' 
to  removal  therefrotn  for  incompetency,  wil- 1  ment : 

ful  neglect  of  duty  or  raisdenieanor  m  office^  |  Jnsert  after  the  word  "  than,"  in  tbe  set- 
on  conviclioB  in  a  cofrrt  of  law  "  ,  enth  line,  the  words    "  efglit  hundred." 

On  motion  of  Mr.  SsiiTrf,  of  CarrolK  tbe  j  Mr.  Thomas  said  :  It  very  oHva  happens 
first  blank  was  filled  with  the  words,  **  Tuos-  in  some  counties  of  the  SUite  that  the  office 
day  next  after  tbe  first  Monday  in  November,  '  of  State's  attorney  pays  so-  badly  thrit  we 
1867.*^  '  cannrot  pet  a  member  of  the  bar   to  take    the* 

On  raoticm  of  Mr.  Smith,  of  Carroll,  !  position  with  tlie  tronble  tt  gives  hrm,  unlesa 

The  second  blank  wa^  filled  with  the  words,  I  h«  is  guaranteed  a  certain  silairy.  The  idea 
**  first  Monday  of  January."  |  of  tbe  committee,  or  at   least  a  porlioa    of 

No  further  amendment  was  offered  to  this  tbero^^ibr  I  do  not  know  whether  tbe  com-' 
section.  |  raittee  was  unanimous   upon   the  sabject,  or 

The  next  section  was  then  read,  as  follows  :    not — was  th  it  $?00  shonid  be  fi-xed,  so  as  to 

**Sec.  2.  All  elections  for  the  State's  attor-  insure  the  State's  attorney  at  leasl^SSOO  as  & 
ney  shall  be  cert  fied  toraud  retnrns  mad«  pal»ry,  which  i  think  is  very  small,  to  be 
thereof,  by  the  clerks  of  the  said  counties  and  paid  by  the  county  commissioners, 
city  to  the  jnl^es  thereof  ha vinfr  erinnnnl'  Mr.  Dj^niel.  Imove  to5ll  th<sl>lank  by  in- 
jurisdiction,  rcspectivvly,  whose  duty  it  shall  serting  "  five  hundred."  In  someof  thecoun-- 
be  to  decide  upon  tlie  elections  and  qualifica-  ties  the  State's  attorney  has  very  litile  to  do. 
tions  of  the  persons  returned,  and  in  case  of  j  Be^ide^  that,  it  is  frecjuenfly  a  very  excellent 
a  tie  between  two  or  more  persons,  to  desig-  srhool  for  practitioners,  end  1  h»ve  IwiMiwn  it 
rmte  whiih  of  said  persons  shaU  qualify  as,  to  be  one  of  the  best  ways  of  introducing^ 
State's  attorney,  and  to  administer  tbe  ofettbs  young  practitioners  hi  their  prot'essions.  It- 
of  office  to  the  persons  elected."  ,  does  not  inrerfere  witb  iheir  practice  j  and    I 

Mr.  MiLLKR.  I  know  this  section  follows  think  that  850()  would  l-e  ample,  especiilly 
tbe  phraspoloory  of  the  old  constitution,  but ,  as  I  know'^that  in  many  counties  the  kt^  do 
it  will  depend  upon  the  new  orfrarization  of  not  amount  to  more  tlian  S200  or  $300. 
the  courts,  whether  the^e  words  ''bnvhigi  Mr.  Dkrry,  of  Prince  George's.  I  should 
ertmnal  jurisdiction  nspectively"  ought  to  think,  if  it  couki  be  accomplished,  that  it 
be  inserted  in  this  sectioij.  wouhi  be  better  lo  leave  it  to  the  commission' 

Mr.  Thomas.  There  will  alwars  be  some  ers  of  il»e  several  conncies  to  fi'X  tlie  saiarv  to 
court  in  the  counties,  and  in  the  city  of  Bal-  bcr  j.ald  to  the  Stale's  attorney.  With  us,  W© 
tiniore  which  must  necessarily  have  criminal  hive  a  j^ood  deal  of  commercial  husiness, 
jurisdiction.  I  can  see  no  difficulty  in  this  ,  and  the  Slate's  attorneyship'  is  worth  f  1400 
fr'ection.  <  or  $1500.    In  some  counties  it  is  wotth  very 

Mr.  MiLLKR.  These  relarns  are  to  be  re*  little.  If  yon  fix  a  uniform  s  ilary  lor  all  of 
ported  "  to  tlie  judges  "  them,  you  give  those  who  have  a  good  deal 

Mr.  TnoMAS.      Tbe  gentleman  can  secure   of  wurk  no  more  than  tbose  who  have  little 
his  object  my  making  it  rcjd  '*  to  the  judge   to   do. 
orjidtjes."  I      Mr.  Smith,  of  CarioH.      That  is  not   the 

Mr.  Siin'n,  of  Carroll.     The  eoramitlee  on    consi ruction  we  hive  given  to  thf»  language. 

revision   can   determine   tbit  after  we  sliull    U  is  to  give  Ibeni  th-is  amount,  at  least. 

have  completed   the   report  of  tbe  contmittee       Mr.  Mayuuub.      I  should  prefer  to  substi" 

o'l  the  judiciary.  ;  lute  tl>e  compensutioii  now  allowtd   by  law. 

No  aroenduient  was  offered  to  this  section.  '     Mr.  Olabhr.      Is  it  proposed   to  p  ly  the 

„.,,„_  ^„  « *„  deficiency,  if  tbere  slK>u!d   beany,  from   the 

The  next  section  was  read  as  follows  :  i      Mr.  Smith,  of  Carroll,     it  is  to  be  paid  by 

Sec.  3.  The  State's  attorney  shall  per- !  the  county  commissioners.  1  have  an  amen<i« 
form  such  duties,  apd  receive  iucb  fees  and  '  ment  to  meet  that. 


1469 


If  r.  D&nn  ^eiminclf  d  (he  jeaaftDd  d«}b, 
and  \kiey  were  otderid. 

Mr.  MiLLKB.  I  do  not  see  what  objectioo 
there  CHU  b«  iu  Giliog  the  blank  with  $dOO, 
€specitt]Ijr  as  liie  coiumiitee  proposes  U>  pro- 
Tide  that  the  county  shall  {)ay  it.  If  the 
gentlemen  from  the  counties  that  would  haire 
to  pay  it  object  to  it,  we  might  vote  against 
it  ;  but  i  CHDHot  for  lav  life  see  why  the  dele- 
Ration  from  HaltUoore  city  should  oppose  it. 

Mr.  Dahubl.  We  axe  legislttiLng  lor  the 
whole  Srate. 

Mr.  MiLLKR.  W-e  thick  in  the  counties 
that  $800  ij)  ni tie  enough  to  p^v  any  man. 
By  a  previous  provision  in  this  section  we 
five  thtxn  the  ftes  now  prescriledby  Jaw,  so 
that  the/  may  get  a  much  larger  sum  than 
^00 ;  and  if  so  the  coainties  will  nut  be 
Bfked  to  add  anything  to  the  fees  of  the  oifice. 
But  if  in  any  county  it  should  happen  that 
the  fees  of  ibe  office  should  runshort  of  $800, 
he  will  be  entitled  to  receive  from  the  county 
commissioners  eaouuh  to  make  up  that  sum. 
It  is  not  a  taz  to  come  upon  anybody  except 
the  people  of  the  countes  where  they  happen 
to  be. 

Mr.  PcTBNKLL.  While  I  .am  entirely  willing 
that  the  (ity  of  Baltimore  should  compensate 
the  State's  attorney  in  proportion  to  the 
amount  of  business,  in  the  county  of  Worees- 
ler  I  am  very  well  sati&fied  ^hat  the  salary 
proposed  is  too  much  for  the  services  required. 
At  the  last  session  of  the  legislature  there 
was  a  special  law  passed  with  regard  to 
Worcester  county,  by  which  the  fees  were 
regulated,  at  the  suggestion  of  the  State's 
Attorney  himself;  and  as  it  was  entirely  sat- 
isfactory to  him.  I  think  that  so  far  as  Wor- 
cester county  IB  concerned,  $400  would  com- 
peosate  the  State's  attorney  for  the  auiouut 
of  service  required  of  him.  There  is  very 
little  busine^  in  that  county  of  that  charac- 
ter. Not  that  we  are  a  more  law-abiding  or 
moral  people  than  other  counties ;    but  it  has 

00  happened  that  we  have  very  little  of  that 
business  requiring  the  services  of  a  St'ite's 
attorney.  The  practice  has  been  to  elect  a 
man  who  would  accept  the  o£Boe  as  an  intro- 
ductory matter,  and  for  the  sake  of  giving  a 
little  more  character  to  his  profession,  and 
after  serving  a  term  or  t»*o,  the  office  passes 
into  other   hands  under  like  circumstances. 

1  think  that  $500  would  \ery  liberally  eom- 
peoFHte  him  in  Worcester  county  ;  and  I 
suppose  there  are  other  counties  where  $500 
wouid  be  a  very  liberal  and  tair  «.iiary  for 
tlie  amount  of  Ubor  imposed  upon  the  State's 
attorney.  I  suppose  thtit  $S00  would  be 
too  much  for  the  labor  required  for  that  office 
in  the  county  which  I  have  the  honor  in  part 
to  represents 

Mr.  ^AitDS.  I  must  say  to  the  convention 
hcl'ortr  I  make  any  further  remark,  that  I  am 
not  atHll  interested  personally  in  the  sum  with 
which  this  blank  is  to  be  filled,  as  the  fees  of 
the  office  vhifh  I  hold  amount  to  ivux  thai 


sum  and  frequently  to  more;  hut  1  want  to 
suggest  to  my  friend  from  Worcester  (Mr. 
Pumell)some  facts  in  connection  with  this 
provision  which  may  induce  him  to  cban^ 
his  mind.  There  are  muny  counties  in  the 
State  where  a  large  amount  of  criminal  busi- 
neis  is  done.  Now  T  am  prepnred  to  say  that 
no  very  >x)ung  gentleman  is  qualified  to  dis- 
charge that  buHuess  I  think  any  one  whose 
experience  in  eourts  of  justice  is  such  as  to 
enable  him  to  determine  about  Ihis  fact,  wtU 
a^rree  with  me,  that  where  there  is  any  quantity 
of  criminal  business  to  be  done,  a  very  younc 
and  inexperienced  man  is  by  bo  means  the 
individual   who  ought  to  have  charge  of  it. 

What  is  of  more  importance  to  tike  people 
of  the  State  at  large,  than  the  administra- 
tion of  the  criminal  justice  of  the  State?  I 
can  say  that  in  my  observation,  on  account 
of  the  inefficiency  of  the  prosecuting  officer, 
I  have  seen  criminals  turned  out  of  court  on- 
whipped  of  justice,  w1k>,  had  they  been  projH 
erly  prosecuted  would  have  got  it  to  its  fuU 
extent.  I  would  su;rgesC  to  my  friend  that 
there  are  other  considerations  besides  the 
mere  amount  of  actual  service  done,  which  will 
always  operate  upon  competent  men.  I 
have  myself  individually  had  to  refuse  a  fee 
of  $500  to '  defend,  when  as  prosecutor  I 
could  receive  but  a  fifth  part  of  that  sum. 
Gentlemen  of  experience,  ability  and  capacity 
are  not  goin<;  to  accept  positions  which  ne- 
cessitate such  things,  unless  those  positioni 
pay  him  otherwise,  not  only  for  his  services, 
but  remunerate  him  for  his  losses. 

The  conveatioa  will  understand  me  that  I 
am  not  personally  interested  at  all  in  filling 
this  blank,  because  my  own  salary  for  nearly 
ten  years  past  has  been  largely  beyond  it, 
nearly  double  the  amount  proposed.  But  I 
know  from  ohservation  that  there  is  no  more 
important  post  than  that  of  prosecuting  at- 
torney, scajrely  excepting  that  of  judge.     . 

Mr.  Stirling.  I  should  like  to  learn  from 
the  convention  what  counties  there  are  in 
which  the  fees  of  the  State's  attorneys  are 
below  $800.  I  know  there  are  some,  but  mj 
impression  is  that  there  are  very  few,  and 
that  in  tlvose  few  the  services  rendered  are  so 
small  that  anybody  can  be  got  to  do  the 
work. 

Mr.  Savda.  I  do  not  kaow.  I  cannot 
inform  mv  friend  as  to  the  number  of  conn- 
ties  where  the  fees  are  below  this  sum.  Bnt  I 
know  this,  that  wheieas  the  lives  and  prop- 
erty of  citizens  are  measurably  in  the  pro- 
tection of  this  officer,  and  in  a  large  measure, 
he  ought  to  be  a  man  at  all  times  wejl  quali- 
fied for  his  post.  I  repf'at  that  I  have  fre- 
quently seen  criminals  dismissed  un whipped 
of  justice,  merely  from  the  inefficiency  or 
want  of  experience  and  knowledge  of  the 
prosecuting  officer. 

We  have  been  fixing  the  salaries  of  judicial 
officers  liberally.  I  declare  it  as  my  convic- 
tion that  in  ey^rj  county,  next  to  the  judgt 
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presidiDg  over  tho  circait  in  which  the  couDtj 
is  included,  the  prosecntiog  officer  is  the  next 
man  not  odIj  in  responsibility  but  in  utilitj 
to  the  commnnitj  to  which  be  belongs.  I 
throw  out  these  ideas  for  the  consideration  of 
the  convention }  and  I  say  again  to  my  friend 
from  Worcester  (Mr.  Purnell,)  that  it  is 
not  BD  much  the  services  that  the  State's 
attorney  is  called  upon  to  render  as  the  fact 
that  his  acceptance  of  that  position  cuts  him 
off  from  other  practice,  which,  if  he  be  a  man 
of  ability,  will  pay  him  frequently  more  in  a 
•tngle  case  than  you  propose  to  give  him  for 
a  year's  salary.  The  consequence  is  that  no 
competent  person  can  accept.  I  should  like 
to  have  these  offices  always  filled  by  a  com- 
petent person,  skilful,  and  not  an  inexpe- 
rienced individual  who  for  $500  and  as  his 
first  step  in  life  is  willing  to  take  the  position. 
There  is  scarcely  any  individual  officer  in  he 
community  in  whose  ability  the  safety  of  the 
citizens  of  the  commanity  is  so  much  in- 
Tolved. 

Mr.  PuRNSLL.  My  friend  from  Howard 
(Mr.  Sands)  doubtless  misapprehends  me 
when  he  supposes  that  I  wish  for  one  mo- 
ment to  depreciate  the  office  of  State's  attor- 
ney. That  is  not  my  purpose.  I  only  spoke 
with  reference  to  my  particular  'county,  and 
with  reference  to  the  extent  of  the  business 
which  was  required  of  that  officer.  If  the 
office  is  so  important  and  so  necessary  to  be 
filled  by  an  aole  man,  it  seems  to  me  that  a 
salary  of  $800  would  be  wholly  inadequate  to 
command  the  services  of  such  a  man.  The 
truth  of  the  matter  is,  as  I  observed,  that  this 
office  is  generally  taken  by  some  young  prac- 
titioner of  the  bar  for  the  purpose  of  intro- 
ducing himself  into  practice,  acquiring  a  no- 
toriety and  celebrity  which  he  could  not  oth- 
erwise acquire  in  the  same  length  of  time.  — 
Having  served  one  term  his  aspirations  are 
generally  gratified,  and  he-resunMS  ori>:oe8 on 
with  his  practice;  for  this  forms  a  very  unim- 
portant part  of  the  practice  of  his  profession, 
and  he  pursues  his  profession  as  though  he 
did  not  hold  the  office,  except  that  be  cannot 
take  a  fee  against  the  State ;  but  in  civil  prac- 
tice he  has  the  opportunity  of  taking  all  that 
offers.  He  only  holds  this  office  as  giving 
him  to  some  little  extent  an  importance  in 
his  profession,  being  the  representative  of  the 
State  in  that  community.  I  presume  you 
could  not  get  in  the  county  of  Worcester  a 
inan  who  is  ^sgaged  actively  in  his  profession 
for  the  sum  of  $800  a  year;  for  in  a  single 
isolated  case  $500  might  be  oRered  which 
would  more  than  oover  the  amount  of  salary 
he  would  receive  as  district  attorney.  You 
cannot  get  a  lawyer  in  such  a  position  (o  ac- 
cept tho  office  for  a  salary  of  $800,  limiting 
him  to  prosecution  for  the  State. 

I  am  aware  of  the  necessity  of  bringing  in 
all  infractors  of  the  law,  to  justice;  and  perhaps 
the  gentleman's  estimate  is  no  higher  than 
miiM  of  an  efficient  Scate'i  attorney.    The 


young  men  we  have  had  in  Worcester 
as  State's  attorneys  have  been  energetic  and 
talented  ;  and  I  do  not  know  that  any  offen- 
ders have  escaped  un whipped ;  I  do  not  know- 
that  any  who  have  violated  the  law  have  es- 
caped without  being  punished  for  it,  under 
the  efficient  district  attorneys  it  has  been  oar 
good  fortune  to  have. 

The  question  being  taken  upon  filling  the 
blank  with  "  800,  "  the  largest  sum,  the  re> 
suit  was — yias  30,  nays  21 — ^as  follows  : 

Teas — Messrs.  Audoun,  Berry,  of  Prince 
George's,  Billingsley,  Brooks,  Carter,  Cham- 
bers,  Clarke,  Crawford,  Cunningham,  Dent, 
Ertrle,  Galloway,  Harwood,  Hodson,  Holly- 
day,  Horsey,  Jones,  of  Somerset,  Keefer,  King^, 
Lee,  Miller,  Rus^ll,  Sands,  Schley,  Schlosser, 
Smith,  of  CarrolU  Stirling,  Swope,  Thomae, 
Wickard— 30. 

Nayt — ^Messrs.  Abbott,  Brown,  Cushing^, 
Danii'l,  Ecker,  Hebb,  Hopkins,  Larsh,  May- 
hugh,  Murray,  Nyman,  Parker,  Parran,  Pugh^ 
Purnell,  Robinette,  Smith,  of  Worcester, 
Sneary,  Stockbridge,  Valliant,  Wooden — 21. 

When  his  name  was  called, 

Mr.  Sands  said:  1  ask  to  be  excused  f^ona 
voting,  being  one  of  the  unfortunate  class  of 
State's  attorneys. 

Not  being  excused,  he  voted  '^aye." 

The  blank  was  accordingly  filled  with 
'»800." 

Mr.  AuDOVN  moved  to  fill  the  blank  in  the 
ninth  line  with  1500. 

Mr.  Stibliico.  I  have  an  amendmeni  to- 
oflbr,  not  with  re(;ard  to  filling  the  blank, 
but  the  clause  as  it  at  present  stands  is  not 
exactly  correct,  and  would  have  the  effect  of 
absolutely  increasing  the  salary  of  the  State's  * 
attorney  by  $1500,  which  1  know  was  not  ia 
contemplation.  After  consultation  with  my 
colleague  who  now  holds  that  office  (Mr. 
Thomas, )  I  have  prepared  and  now  offer  the 
following  ansendment : 

Strike  out  all  after  the  word '^  the,  "  ia 
the  tenth  line,  and  insert  the  words  '^  saidi 
State's  attorney,  out  of  the  fees  of  his  office, 
as  has  heretofore  been  practiced. '' 

It  is  important  to  tell  where  the  money  ie 
to  come  from  before  filling  the  blank.  No- 
body is  interested  in  it  bat  the  State*8  attor* 
ney  who  will  have  to  pay  H. 

Mr.   AiTDOuN    withdrew    his  amendment 
temporarily. 

Mr.  MiLLiR.  Under  the  present  constitu- 
tion of  this  State  there  is  a  pHrovision  that  all 
officers  must  account  to  the  treasurer  for  the 
amount  of  all  fees  received  at  any  time  over 
and  above  the  sum  of  $3,000  per  year.  The 
State's  attorneyship  of  Baltimore  city  has  been 
always  a  paying  office ;  for  the  amount  of  fees 
there  has  always  exceeded  $3,00<k  a  year,  and 
the  surplus  has  been  paid  over  into  the  State 
treasury.  This  amendment  offered  by  the 
gentleman  from  Baltimore  city  (Mr.  Stirling,  > 
takes  firom  the  treaary,  from  what  has  bcea 


14T1 


hitherto  pftld  into  it  of  thiifnrplos,  $1500* 
year. 

Mr.  Steblwo.  The  gentleman  is  entirelj 
mistaken  io  his  facts.  I  do  not  see  the  abeo- 
late  oecesditj  of  huTing  this  claofe  at  all,  ex- 
cept thai  it  is  well  to  have  the  whole  law  on 
tbe&ceof  it.  The  law  fixed  here  bj  the 
amendment  is  precisely  what  has  always  been 
allowed  ever  since  the  constitution  has  been 
in  force.  It  does  not  change  the  law  or  the 
fact. 

Mr.  MiLLXK.  I  see  no  nse  in  putting  it  in- 
to the  constitution. 

Mr.  Thomas.  1'be  only  object  of  putting  it 
into  the  constitution,  is  thai  no  comptroller 
may  hereafter  deny  the  right  of  the  State's  at- 
torney of  Baltimore  city  to  pay  his  deputy. — 
It  mig|)t  happen  that  the  comptroller  might 
refuse  this  amount  of  money  in  the  account 
of  the  Stale's  attorney  of  Baltimore  city.  It 
Is  utterly  imposjible.  as  is  known  to  almost 
overy  one  coiinecteo  with  tho  bar,  for  the 
tftate's  attorney  there  to  get  along  without  a 
deputy ;  and  in  order  to  get  a  good  deputy, 
be  mast  pay  him  a  good  salary,  something  to 
Kto  on ;  hecause  it  takes  the  whole  of  his  time 
to  attend  to  the  grand  jury.  It  does  not  take 
a  dollar  from  the  State,  for  the  reason  that 
ever  since  the  adoption  of  the  present  con- 
fltitutiott,  for  fourteen  years,  the  comptrollers 
baTe  been  allowing  to  the  State's  attorneys 
of  Baltimore  citv  this  amount  of  money  out 
of  the  fees  which  came  into  their  hands. 

Mr.  MiLLBx.  1  would  suggest  that  the  pres- 
ent provision  of  the  constitution  appoints  an 
attorney  general,  who  will  no  doubt  bare  his 
residence  in  Baltimore  city,  and  who  will  at- 
tend to  a  good  deal  of  the  important  criminal 
practice  in  the  city  of  Baltimore. 

Mr.  Thomaa.  Will  the  attorney  general  go 
before  the  grand  jvry  and  write  out  indict- 
ments? 

Mr.  MiLLXB.  Ko;  but  the  important  bnsi- 
nees  will  be  attended  to  by  the  attorney  gen- 
eral, capital  cases,  Ac.  I  know  a  former 
attorney  general,  Mr.  Richardson,  used  to 
say  that  he  did  most  of  the  work  himself. 

Mr.  Stibliho.  Mr.  Richardson  acted  as  his 
own  deputy ;  and  he  himself  tried  all  the 
cases,  and  got  the  fees  of  the  State's  attorney. 

Mr.  Millbb.  If  this  deputy  is  made  a  con- 
stitutional officer,  M  provided  here,  it  would 
not  be  possible  for  him  to  keep  any  fees  beyond 
the  $3,000. 

Mr.  Tbomab.    Ha  cannot  do  it  now. 

Mr.  MiLLBR.  I  understand  that  now  the 
State's  attorney  has  the  power  to  employ  Mr. 
A,  Mr.  B,  or  Mr.  O  to  attend  to  cases. 

Mr.  Stibuxo.  The  gentlenuui  does  not  un- 
derstand  the  fhcts  of  the  case.  The  facts  of 
the  case  are  these.  Under  the  old  oonstitn- 
tion  the  attorney  general  always  prosecuted 
the  cases  in  the  Baltimore  city  court ;  and  he 
did  that  for  the  obvious  reason  that  there  was 
all  the  important  business,  and  all  the  profits 
€]i  the  attorney  general  came  out  of  the  Balti- 


more city  courts.  He  employed  no  deputy 
there  except  to  attend  to  the  grand  jury  and 
draw  indictments.  Mr.  Pinkney  was  deputy 
attorney  there  during  many  years.  He  attend- 
ed the  grand  jury  and  drew  the  indictments, 
and  Mr.  Richardson  himself  receiFed  the  fees 
of  the  attorney's  office  and  tried 'the  cases. 

Since  the  present  constitution  the  same  state 
of  facts  has  existed  all  the  time.  The  State's 
attorney  has  had  a  regular  appointed  deputy, 
one  single  person  and  no  more,  who  always 
attended  on  the  grand  jury  and  drew  the  in- 
dictments ;  and  \he  only  effect  of  this  provis- 
ion is  to  cover  still  more  under  the  direct  pro- 
visions of  law,  what  has  been  covered  hereto- 
fore by  the  entire  practice  both  of  the  treas- 
ury department  and  of  the  court  The  depotf 
attorney  of  Baltimore  city  goes  to  the  grand 
jury  room,  goes  as  State's  attorney  to  the 
grand  jury  room ;  and  be  does  it  for  the  sim- 
ple reason  that  it  is  impossible  for  any  State's 
attorney  of  Baltimore  city  to  try  oases  and  at* 
tend  the  grand  jury,  because  the  grand  jury  is 
in  session  when  the  petit  jury  is  in  session,  and 
no  case  can  ever  be  in  two  places  at  the  same 
time.  It  is  not  to  render  temporary  assist- 
ance that  a  deputy  is  temporarily  called  in. — 
He  is  a  regulur  officer,  and  as  such  is  required 
to  take  the  oath  of  office  under  the  constitu- 
tion ;  but  he  will  be  to  no  further  extent  a 
responsible  officer  than  he  is  now.  He  does 
not  now  take  any  fees.  It  is  an  incident  of 
his  place  that  he  is  never  to  take  any  fee  as 
counsel  against  the  State.  If  he  does  he  must 
resign  his  position.  He  has  no  right  to  receive 
any  j  so  that  this  does  not  at  all  prejudice  him 
in  his  personal  rights.  This  is  exactly  the 
same  thing  that  has  been  done  all  the  time ; 
and  this  is  only  an  a'!ditional  ssinction  to  the 
responsibilities  of  the  place.  I  did  not  know 
that  there  would  be  any  provision  of  this  sort 
placed  in  the  report.  I  do  not  agree  with  my 
colleague  (Mr.  Thomas)  that  any  comptroller 
could  make  any  difficuUv  about  it,  because 
the  thing  has  been  settled  oy  the  uniform  prac- 
tice of  the  departments.  But  it  can  do  no 
harm  to  put  this  in,  and  there  can  certainly  be 
no  objection  to  it. 

The  amendment  was  agreed  to. 

Mr.  Damisl.  I  will  renew  the  motion  to  fil 
the  blank  with  ''1500." 

Mr.  Thomas.  Fifteen  hundred  dollars  has' 
always  been  the  usual  allowance. 

The  amendment  was  agreed  to. 

Mr.  Pabban.  I  move  to  insert  after  the 
word  ''counties,"  in  the  seventh  line,  the 
words  '*  except  the  county  of  Calvert."  We 
have  very  little  use  for  this  officer  in  my  coun- 
ty, and  I  can  hardly  believe  that  his  salary 
ever  exceeds  four  hondred  dollars ;  and,  con- 
sidering the  rate  of  taxation  in  our  county,  I 
propose  tills  amendment. 

Mr.  Hkbb.  I  think  it  is  very  hard  to  make 
anr  county  pay  a  larger  salary  than  the  coun- 
ty desires  to  pay  to  its  own  officer ;  and  I  will 
therefore  move  to  strike  out  this  clause,  to 
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]eaTe  it  exactly  as  it  is  in  the  present  consti- 
tution, to  let  the  county  commisstoners  fix  the 
salaries  they  will  pay.  T  move  to  strike  out 
the  words  "  provided  the  State's  attorneys  of 
the  several  counties  shall  receive  not  less  than 
eight  hundred  dollars  per  annum." 

Mr.  Paqra'n  withdrew  his  amendment  tem- 
porarily. 

Mr.  Hbbb'b  amendment  was  afs^reed  to. 

No  further  amendment  was  offered. 

The  next  section  was  read  as  follows : 

''Sec.  4.  No  person  shall  be  eligible  to  the 
office  of  Stale's  attorney,  who  has  not  been 
admitted  to  practice  law  in  this  State,  and 
who  has  not  resided  for  at  least  one  year  in 
the  county  or  city  in  which  he  may  be  elected." 

No  amendment  was  offered. 

FILLING  VACAKC1C8. 

The  next  section  was  read  as  follows  : 

"  Sec.  5.  In  case  of  a  vRcancy  in  the  office 
of  State's  attorney,  or  of  his  removal  from  the 
county  or  city  in.  which  be  shall  have  been 
elected,  or  on  his  conviction  as  herein  speci- 
fied, the  said  vacancy  shall  be  filled  by 
the  judge  of  the  county  or  city  respectively, 
having  criminal  jurisdiction  in  which  said  va- 
cancy shall  occur,  until  the  election  anfl  qual- 
ification of  his  successor,  at  which  election 
said  racancy  shall  be  filled  by  the  voters  of 
the  county  or  city,  for  the  residue  of  the  term 
thus  made  vacant. 

Mr.  Stirling.  I  move  to  strike  out  the  word 
"election  and  qualification  of  his  successor," 
and  to  insert  the  words  '*  until  the  next 
election  thereafter  held  for  members  of  the 
general  fssembly  "  There  is  an  ambiguity 
in  the  section,  which  was  copied  from  the 
old  constitution.  I  do  not  think  the  mean- 
ing is  different ;  and  I  know  the  language  of 
the  old  con^^titution  is  very  ambiguous  on  the 
subject.  It  is  a  matter  of  serious  doubt 
whether  the  provision  does  not  mf'an  that  he 
shall  ho'd  over  for  the  four  ymrs.  The  first  sec- 
tion says  that  he  shall  hold  his  office  for  four 
years ;  and  whether  a  successor  could  be  elec- 
ted before  the  four  years  should  expire  is  a 
matter  of  very  prave  doubt.  The  officer  usu- 
ally holds  his  office  until  th<*  next  general  elec- 
tion of  members  of  the  geueral  assembly  there- 
after. 

Mr.  Chambers.  I  would  sucr^rest  to  the 
gentleman  that  he  should  strike  ont  "at 
which  election  said  vacancy  shall  be  filled  by 
the  voters  of  the  county  or  city,  for  the  resi- 
due of  the  term  thus  made  vacant,"  to  make 
the  election  for  four  years  instead  of  two. 

Mr.  Stirliitg.  I  have  no  objection  to  that. 
I  think  it  is  perfectly  proper  as  a  gener.il 
provision,  applicable  to  other  officers  also. 
As  the  section  now  stands,  as  copied  from 
the  old  constitution,  it  id  very  difficult  to 
make  any  meaning  out  of  it  at  all.  It  says 
'^  until  the  qualification  of  his  successor,"  and 
nobody  knows  what  successor  is  meant.  If 
jt  means  the  Bacoes^or  of  the  origioal  State's 


attorney,  then  tbeappomtee  wocrld  hold  antil 
the  next  regular  election  of  State's  attorney. 
But  that  has  not  been  the  interpretAlioo 
placed  upon  it,  although  it  seems  to  be  the 
interpretation  that  ought  to  be  placed  upon 
it.  A  man  may  resign  jnst  two  years  before 
the  election  of  members  of  the  general  sssein* 
bly ;  and  if  at  the  ei>d  of  the  term  a  man  was 
elected  to  fill  the  vacancy,  he  nvight  only 
stay  in  office  from  November  to  January,  i 
accept  the  amendment. 

Mr.  Smith,  of  Carroll.  It  seems  to  me  that 
the  laneuage  of  the  constitution  can  have  no 
other  than  the  plain  and  simple  construction. 
If  a  vacancy  occurs  the  judge  is  to  fill  it 
until  the  election  and  qusrlification  of  his 
successor.  The  eUctien,  it  seems  to  me, 
would  necessarily  take  place  by  a  simple,  fair 
construction,  at  the  next  general  election  of 
members  of  the  general  assembly. 

Mr.  Stirling.  There  is  no  provision  ex- 
cept that  for  election  for  four  years. 

Mr.  Smith,  of  OirroU.  There  is  no  direct 
provision  ;  yet  it  is  until  the  election  and 
qualification  of  his  successor.  If  the  amend- 
ment prevails  there  might  be  a  hiatus^  and 
there  might  be  no  State's  attorney  at  all ;  be- 
cause the  person  Appointed  might  not  be 
qualified  until  the  first  Monday  in  January. 

Mr.  Stirling.  Thwt  c»in  be  rem<*died  by 
retaining  the  words  '^and  qualification  of  his 
successor."  I  will  modify  my  amendment  so 
as  to  retain  these  words. 

Mr  Smith,  of  Carroll.  I  think  that  wilt 
accomplish  the  whole  object,  i  think  that 
will  do  away  with  any  difficulty,  and  leave 
this  section  to  correspond  with  all  the  other 
sections  in  reference  to  tenure  of  office,  fo  that 
the  vacancy  shall  be  filled  for  the  residue  of 
the  term,  and  not  for  four  years,  as  the  gen- 
tUman  from  Kent  (Mr.  Chambers)  proposes. 

Mr.  Stirling.  I  think' I  would  better  not 
accept  the  amendment  of  the  gentleinnn 
from  Kent.  I  agree  with  it,  but  there 
may  be  a  difference  of  opinion  about  it, 
and  I  think  it  would  better  be  \^h  as  it  is.  I 
think  myself  that  is  the  proper  way  to  put  it. 

Mr.  Ci  ARKB.  As  1  understand  the  amend- 
ment, it  adopts  a  principle  of  electing  to  filt ' 
offices  sirapty  for  the  residue  of  the  tern>. 
We  have  not  acted  upon  the  cjisc  of  clerks 
or  registers.  I  think  it  was  determined  in 
committee,  in  relation  to  the  report  on  the 
judiciary  department,  that  whpu  nn  election 
should  take  plnce  it  should  be  for  the  full 
t»rm  of  six  years,  or  whatever  term  might  be 
assigned  for  these  various  officers.  I  would 
su^ge^t  while  upon  this  branch  of  the  question 
that  this  is  a  proper  veiw  to  be  taken  of  this 
mailer.  Whnt  is  the  necessitv,  when  the 
people  themselves  elect,  the  office  being  va- 
cant, of  having  an  election  for  two  years, 
Hud  then  another  election  for  six  rears  ?  The 
one  elected  to  fill  the  vacancy  is  as  much  a 
I)arty  selected  by  the  people  as  the  one  elected 
at  the  expiration  of  that    term.    But  yoa 
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elect  a  man  for  the  short  term,  and  when  he 
is  just  becomiog  exi»erieneed  in  the  office 
30U  turn  him  out  and  put  in  a  new  m^n. 
For  that  reason  also  I  ihink  the  election 
should  be  for  the  full  term,  and  not  aimplj 
for  the  unA^cpired  term  leA  vacint. 

Th«Te  is  another  reason  for  this.  I  think 
it  la  bi^rhly  important  thai  these  offices  should 
not  all  expire  at  one  time.  If  we  have  the 
election  always  take  p'a'^e  for  the  unexpired 
term,  we  shall  have  ail  the  offices  expire  at 
one  time;  and  at  a  certain  period  throughout 
the  State  we  shall  have  our  elections  of  re- 
gisters, clerks,  State's  attorneys,  &,c.,  leaving 
the  State  with  entirely  new  and  inexperi- 
enced officers  coming  in.  I  think  it  is  better 
that  the  offices  should  expire  at  different  pe- 
riods. In  consequence  of  deaths  and  resig- 
nations it  will  so  htippf  n ;  and  in  one  county 
the  office  will  expire  at  one  time  and  in  an- 
other county  it  will  expire  at  another  time. 
We  shall  not  therefore  every  four  or  six  years 
have  throughout  the  Slate  an  entire  new  set 
of  officers.  But  every  two  or  four  years  there 
will  be  some  of  the  counties  electing  new 
officers  ;  and  you  will  have  partly  old  expe- 
rienced officers,  instead  of  entirely  new  and 
inexperienced  ones.  For  this  reason  I  hope 
the  amendment  of  the  gentleman  from  Kent 
will  prevail. 

Mr.  Stirling.  So  far  as  my  amendment 
is  eoncemed,  it  is  a  mere  verbal  criticism. 
The  interpretation  which  it  puts  upon  the 
words  of  the  constitution  hM  been  the  inter- 
pretation always  put  upon  it  in  fact.  I  sav* 
that  the  section  was  doubtfully  drawn.  It 
is  perfectly  susceptible  of  the  other  cousiruc- 
tion.  It  is  proper  to  pat  it  in  such  a  form 
that  a  man  shall  hold  office  until  his  successor 
shall  be  qualified.  Then  the  section  goes  on 
to  say  thitt  when  a  man  is  elected  he  shall 
hold  for  the  residue  of  the  term.  The  gentle- 
man from  Kent  proposes  that  it  shall  say  that 
when  he  is  elected  it  shall  be  for  a  new  term 
of  four  years.  That  has  nothinir  to  do  what- 
ever with  my  amendment.  There  is  no  in- 
consisieocy  with  it. 

You  do  not  hold  any  election  for  members 
of  the  general  assembly  except  every  two 
years  ;  but  you  hold  elections  under  the  con- 
stitution for  county  officers,  the  next  year. 
You  should  fix  the  election  day  upon  one  or 
the  oih-r  of  the  two,  either  to  say  it  shall  be 
at  the  ixext  e'ectlon  thereafter  or  at  the  next 
election  of  members  of  the  general  assembly. 
Mr.  Damikl.  My  colleague  will  see  that 
thi(>  only  fixfs  the  day  at  which  the  man  shall 
he  elecle<l,  and  savs  nothing  about  how  long 
he  shall  hold.  The  law  is  that  the  judge  can 
only  appoint  until  the  next  general  election, 
and  then  somebody  must  be  elected. 

The  question  whs  stated  on  the  amendment 
of  Mr.  CuAMBKRS,  to  strike  out  ihe  latter  clause 
of  the  section. 

Mr.  Smith,  of  Carroll.  Then  we  shall  have 
to  go  back  and  strike  out  the  provision  with 


rejzard  to  other  officers.  In  every  single  in- 
stance heretofore  tlie  provision  has  been  re* 
tained  to  fill  the  vacancy  for  the  residue  of 
the  t'^rm  made  vacant. 

Mr.  Clarke.  With  reference  to  the  clerk, 
the  provision  in  the  present  constitution  was 
construed  in  this  way.  The  deck  elected  to 
fill  the  vacancy  in  the  office,  held  for  six 
veara. 

Mr.  Smith,  of  Carroll.  I  am  speaking  of 
the  constitution  we  are  framinz  now,  and 
not  of  the  constitution  under  which  we  are 
living. 

Mr.  Clarkb.  I  understood  that  the  judi- 
ciary decidi-d  that  he  should  hold  for  six 
years. 

Mf .  Chambbbs.  That  was  our  understand- 
ing in  the  committee  room. 

Mr.  Clabkr.  And  that  report  embraces 
the  most  numerous  class  of  officers  in  the 
Slate. 

Mr.  Thomas  I  will  state  that  the  court  of 
appeals  put  the  construction  upon  this,  as 
stated  by  the  gentleman  from  Prince  George's 
(Mr.  Clarke.)  The  phriseolojiy  with  refer- 
ence to  judges  in  the  qld  tonatitution,  is  pe- 
culinr : 

''Section  25.  In  case  of  the  de.Mth,  resig- 
nation, removal,  or  other  disqualification  of 
a  judge  of  any  of  the  courts  of  law,  the  gov- 
ernor, by  and  with  the  advice  and  consent  of 
the  senate,  shall  thereupon  appoint  a  person 
duly  qualified  to  fill  said  office  until  the  next 
general  election  'or  d(  legates  thereafter ;  at 
which  time  an  election  shall  be  held,  as  herein- 
before prescribed,  for  a  judge,  who  shrill  hold 
the  said  office  for  ten  years,  according  to  the 
provisions  of  this  constitution." 

But  when  it  comes  to  the  State's  attorner, 
instead  of  specifying  the  term  for  which  the 
party  is  elected  to  fill  the  vacancy,  it  says  : 
"at  which  election,  paid  vacancy  shall  be 
filled  by  the  voters  of  the  county  or  city,  for 
the  residue  of  the  term  thus  made  vacant ;" 
clearly  showing  a  distinction  made  in  the 
present  constitution  between  the  two  tenures 
of  office  as  to  the  judge  and  clerk,  and  the 
State*:^  attorney  ;  the  one  to  be  filled  by  the 
qualified  vo*ers  of  the  county  or  city  for  the 
full  term  of  his  predecessor,  and  the  other  for 
the  residue  of  the  term  thus  made  vacant. 

Mr.  Danirl.  I  Ciinnot  see  why  the  same 
provision  should  not  apply  to  the  State's  attor- 
ney that  app  ies  to  tho  judges  and  others,  as 
a  matter  of  principle.  I  do  not  see  the  use 
of  having  two  elections  of  State's  attorney, 
when  there  is  o  .ly  a  year  or  a  year  and  a , 
half  remaining  to  be  filled.  The  juflge  ap- 
points first,  and  when  the  next  election  of 
members  of  the  g.»neral  assembly  arrives,  you 
elect  for  the  vac;tncy,  and  the  yetir  afier 
must  elect  again.  L^jt  the  judge  appoint  un- 
til the  next  election,  if  you  plcjise;  or  I  would 
be  perfectly  willing  to  Jet  him  appoint  until 
the  term  expired  ;  but  at  any  rate  when  you 
do  elect,  elect  far  four  years,  as  you  elect  the 
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judge  for  ten  years.  It  ib  of  no  use  to  have 
two  elections  following,  one  this  jearj  and 
another  it  may  be  the  next. 

There  is  another  reason  for  it.  Yon  may 
elect  a  man  for  a  year  or  a  year  and  a  half, 
and  break  up  his  business  in  other  respects. 
This  does  not  apply  so  strongly  to  the  State's 
attorney  as  to  some  other  officers  ;  but  if  you 
elect  a  man  for  a  portion  of  the  time  his  busi- 
ness will  suffer  greatly,  and  then  in  a  short 
time  you  elect  somebody  else.  I  think  there- 
fore that  when  be  is  elected  it  should  be  for 
the  full  term  of  four  years.  The  people  are 
just  as  competent  to  elect  at  one  time  for  a 
term  of  four  years,  as  at  another  time  for  a 
term  of  four  years.  I  see  no  use  in  electing 
a  man  to  an  office,  and  just  as  he  becomes 
acquainted  with  it  turning  him  out  and  put- 
ting another  one  in.  I  think  that  on  prin- 
ciple it  ought  to  be  just  as  it  is  in  the  case  of 
the  judges. 

The  amendment  submitted  by  Mr.  Stibukg 
was  agreed  to. 

The  question  was  stated  upon  the  amend- 
ment submitted  by  Mr.  Chambers,  to  strike 
out  the  latter  ciau^  of  the  section. 

Mr.  Stockbbidqk.  What  will  then  be  the 
construction  ? 

Mr.  Thomas.  That  the  State's  attorney 
elected  to  fill  the  vacancy,  will  serre  for  the 
full  term  of  fours  years,  as  I  understand  it. 

Mr.  Stockbridgb.  If  that  is  the  operation 
of  it  I  am  ready  to  vote  for  it.  That  makes  it 
accord  with  what  has  been  recommended  by 
the  committee  on  the  judiciary  department, 
although  not  acted  upon  by  the  convention 
as  yet.  It  is  precisely  the  provision  reported 
by  the  committee  on  the  judiciary  department 
with  reference  to  registers  of  wills,  almost  in 
the  very  terms.  But  to  make  it  clear,  I  will 
propose  an  amendment. 

Mr.  Smith,  of  Carroll.  I  desire  as  fkr  as 
possible  to  preserve  a  nniformity  of  tenure  of 
office  with  that  prescribed  by  the  report  on  ap- 
pointment, tenure  of  office,  &c.,  aud  that  was 
the  reason  for  making  the  election  for  the 
residue  of  the  term  made  vacant.  But  I  do 
not  care  whether  he  is  elected  for  four  years 
or  two  years. 

Mr.  Stockbridgb.  In  all  the  cases  so  far 
as  I  have  observed,  in  the  report  referred  to 
by  the  gentleman  from  dirroll  (Mr.  Smith,) 
the  persons  were  appointed,  and  not  elected 
for  the  residue  of  the  term. 

Mr.  Stirling.  It  seems  to  me  that  the 
convention  ought  to  adopt  one  of  two  courses. 
Either  the  appointing  power,  when  it  fills  a 
vacancy,  should  fill  it  to  the  end  of  the  term ;  or 
if  the  convention  is  not  disposed  to  authorize 
that,  but  is  disposed  to  require  an  election  by 
the  people,  when  the  people  elect  they  should 
elect  for  a  full  term.  If  you  require  the  peo- 
ple to  elect  only  for  the  balance  of  the  term, 
this  state  of  things  can  arise  under  our  present 
constitution.  If  a  man  resigns  the  office  of 
State':!  attorney  in  October,  the  judge  appoints 


until  the  first  Wednesday  in  November,  and 
at  the  first  Wednesday  in  November  the  peo- 
ple may  actually  have  to  elect  two  State's 
attorneys,  one  for  four  years  and  the  other  for 
two  months.  That  is  the  law  as  it  is  under 
the  present  constitution.  When  a  vacancy 
occurs  towards  the  end  of  a  term,  the  people 
have  to  elect  two  men,  one  to  fill  the  vacan- 
cy, and  one  for  the  full  term.  It  is  an  ab- 
surdity. I  agree  with  the  gentleman  from 
Carroll  that  the  convention  should  make  up 
its  mind  to  adopt  one  thing  or  the  other. 

Mr.  Stockbridgb  moved  to  strike  out  after 
"occur"  in  line  five,  to  the  word  **for*'  in 
line  seven,  so  as  to  read  : 

'  ^Section  5 .  In  case  of  a  vacancy  i  n  the  office 
of  State's  attorney,  or  of  his  removal  from 
the  county  or  city  in  which  he  shall  have  been 
elected,  or  on  his  conviction  aa  herein  speci- 
fied, the  said  vacancy  shall  be  filled  by  the 
judge  of  the  county  or  city  respectively,  hav- 
ing criminal  jurisdiction  in  which  said  vacan- 
cy shall  occur,  fur  the  residue  of  the  term  thus 
made  vacant." 

Mr.  Thomas.  That  does  away  with  the 
amendment  of  the  gentleman  trom  Baltimore 
city  (Mr.  Stirling,)  already  adopted. 

Mr.  Stirling.  Yes,  sir;  and  I  think  it  is 
a  very  seusible  amendment. 

Mr.  Thomas.  The  only  objection  I  have 
to  that  amendment  is  this ;  that  in  the  case  of 
a  vacancy  in  the  office  of  State's  attorney, 
the  judge  and  the  State's  attorney  being  so 
intimately  connected,  as  they  are  in  the  trans- 
action of  business,  it  gives  the  judge  the  pow- 
er to  appoint  a  person  as  State's  attorney 
who  might  perhaps  be  too  much  under  the 
power  of  the  judge.  I  think  the  amendment 
just  adopted  a  better  one,  to  let  the  judge  ap- 
point to  fill  the  vacancy  until  the  next  generul 
election,  and  then  to  let  the  people  elect  for 
four  years. 

The  question  was  stated  on  Mr.  Chambsbs's 
amendment. 

Mr.  Chambbbs.  My  object  was  to  avoid  too 
frequent  elections.  I  did  not  care  about  the 
form  of  it,  and  I  will  withdraw  it. 

The  amendment  submitted  by  Mr.  Stock- 
bridgb was  agreed  to. 

No  further  amendment  was  offered. 

ATTOBNKT  GBKBRAL. 

The  next  section  was  read  as  follows : 
"  Section  6.  It  shall  be  the  duty  of  the  clerk 
of  the  court  of  appeals,  and  the  commissioner 
of  the  land  office  re8|)ectively,  whenever  a 
case  shall  be  brought  into  said  court  or  of- 
fice, in  which  the  State  is  a  party,  or  hns  an 
interest,  immediately  to  notify  the  attorney 
general  thereof." 

Mr.  Stockbridgb.  This  section  relates  to  the 
office  of  attorney  general,  and  not  at  all  to 
State's  attorneys,  and  seems  to  be  misplaced. 
I  move  to  strike  it  out  here,  and  to  Insert  it  af- 
ter section  five,  under  the  head  of  **  attorney 
general." 
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The  amendment  was  aereed  to. 

The  first  section  upon  Uie  attornej  general 
was  again  taken  np  and  read  as  amended  as 
follows : 

"Section  1.  There  shall  be  an  attorney 
general  elected  by  the  people  of  the  State,  on 

Seneral  ticket,  on  Tuesday  next  after  the  first 
[onday  in  Kovember,  in  the  year  eighteen 
hundred  and  sixty-fonr.  and  on  the  same  day 
in  erery  fourth  year  thereafter,  who  shall 
hold  his  office  for  four  years  from  the  first 
Monday  in  January  next  ensuing  his  election, 
and  until  his  successor  shall  Im  elected  and 
qualified,  and  shall  be  re-eligible  thereto,  and 
shall  be  subject  to  remoTal  therefrom  for  in- 
competency, wilful  neglect  of  duty,  or  mis- 
demeanor in  office,  on  conrictiou  in  a  court 
©flaw." 

Hr.  Galloway  moved  to  strike  out  the  word 
'*  people"  in  line  second,  and  to  insert  "  qual- 
ified Toters/' 

The  amendment  was  agreed  to. 

qUIBTIOV  OF  OROtK. 

Ur.  AuDODN  moved  to  increase  the  salary 
from  two  thousand  five  hundred  dollars  to 
three  thousand  dollars,  and  to  add  '*  he  shall 
not,  doriog  the  time  be  shall  so  hold  office, 
eogAge  in  the  practice  of  the  law,  except  in 
behalf  of  the  State." 

Mr.  Hebb.  I  rise  to  a  point  of  order.  That 
is  in  section  three ;  and  we  have  got  through 
with  that  section.  It  is  not  in  order  to  go 
hack  to  it  now. 

Mr.  Glarki.  Unless  the  previous  question 
has  been  called,  we  can  recur  to  the  section 
by  a  mere  motion. 

Mr.  Sands.  If  that  is  the  construction  of 
the  rules,  what  binders  a  recurrence  to  every- 
thing we  have  done,  even  including  the 
adoption  of  the  fourth  and  twenty -third  arti- 
cles of  the  bill  of  rights,  during  the  four  or 
tre  months  we  have  been  sitting  bete?  What 
hinders  it  if  we  can  go  back  and  r^cur  to  a 
section  that  has  been  passed  to  a  third  read- 
ing? 

The  Chaibvak  (Mr.  Pugh.)  This  section 
has  not  been  passed  to  its  third  reading. 

Hr.  Sands.    It  has  been  acted  upon. 

Mr.  Danibl.  The  section  was  not  passed 
over  until  the  president  bad  asked  if  there 
were  other  amendments  to  be  offered  to  it ; 
and  tfien  passing  it  over  had  the  effect  of  vot- 
inir  that  it  should  be  the  section.  It  superse- 
ded the  necessity  of  voting;,  and  took  the 
place  of  the  previous  question.  If  the  pre- 
Tions  question  is  not  moved,  we  pass  on  to 
another  section,  and  that  has  the  effect  of  a 
vote. 

The  Ghaibmah.  The  chair  does  not  so  un- 
derstand it.  The  section  was  not  voted  upon, 
the  previous  question  not  having  been  called 
upon  it. 

Mr.  Sands.  Tbeh  under  the  ruling  of  the 
ehair,  we  can  go  back  to  any  section  in  any 


report,  where  the  previous  question  was  not 
called. 

Mr.  Glabkb.  All  the  other  reports  have 
passed  to  a  third  reading.  This  is  still  on  its 
second  reading;  and  that  is  the  distinction. 
We  simply  recur  to  a  section  that  was  passed 
over,  in  order  to  amend  it  and  put  it  in  per- 
fect shape. 

Mr.  Hebb.  I  have  never  seen  such  a  course 
adopted  before.  The  president  announced 
the  next  section,  which  was  equivalent  to  the 
unanimous  consent  of  the  convention  to  pass 
that  section.  The  only  way  to  get  back  to 
it  is  by  reconsideration.  Any  one  can  move 
to  reconsider,  the  vote  being  unanimous. 
The  proper  time  to  offer  an  amendment  to  an 
article  is  when  it  is  under  consideration.  We 
have  passed  through  all  th6  sections  reported 
by  the  committee,  and  of  course  they  have 
all  been  acted  upon.  If  we  wish  to  recur  to 
any  we  must  vote  to  reconsider. 

Mr.  Glabkb.  It  is  a  mere  point  of  parlia- 
mentary law ;  but  it  is  better  to  be  correct. 
If  the  house  desires  not  to  act  upon  the 
amendment,  the  house  will  vote  not  to  recor 
to  the  third  section ;  so  that  the  matter  is 
fully  under  the  control  of  the  house.  But  if 
we  were  to  reconsider,  what  vote  have  we 
got  to  reconsider,  no  vote  being  taken  ?  The 
journal  does  not  show  that  any  vote  was 
taken,  and  unices  a  vote  was  taken,  there  Is 
no  vote  to  reconsider. 

Mr.  Danibl.  It  was  taken'  by  unanimous 
consent,  and  hence  anybody  can  move  to  re- 
consider. 

Mr.  Glabkb.  The  journal  does  not  show 
any  such  unanimous  consent. 

Mr.  Sands.  I  think  the  views  expressed 
by  the  gentleman  from  Allegany  (Mr.  Hebb) 
are  conclusive.  The  question  is  put  to  the 
house,  are  there  anymore  amendments?  It 
there  are  none,  unanimous  consent  is  given 
to  p««ss  to  the  next  section. 

The  Ghairman.  The  chair  decides  that  it 
has  been  the  course  heretofore  to  recur  to  a 
section  for  the  pur^tose  of  amendment,  and 
that  it  is  in  order  to  recur  to  this  section  by 
amotion  to  recur.  The  question  therefore 
is,  will  the  convention  recur  to  section  three 
for  the  purpose  of  amendment? 

The  question  being  taken,  the  motion  to 
recur  was  rejected. 

The  report  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

MILriABT    DBPABTMSNT. 

Mr.  Stockbbidob  moved  that  the  conven- 
tion proceed  to  the  consideration  of  the  re- 
port of  the  committee  on  the  militia. 

Mr.  Wickabd.  Inasmuch  as  the  minority 
report  has  not  yet  been  printed  in  bill  form, 
I  suggest  that  we  pass  over  that  for  the  pres- 
ent, and  I  move  that  we  Uke  up  the  report 
of  the  committee  on  usury. 

Mr.  Stookbbidoe  withdrew  his  motion. 

The  motion  of  Mr.  Wickabd  was  agreed  to. 
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RATB  OF  UITKBI8T. 

The  convention  accordingly  proceede'i  to 
the  consideration  of  the  section  reported  by 
the  committee  on  usury,  which  was  read  the 
second  time  as  follows  : 

'  Sec.  — .  The  legal  rate  of  interest  in 
this  State  shall  be  six  per  centum  per  annum, 
exiepi  in  cases  where  a  different  rate  may  be 
agreed  upou  between  contracting  parties; 
and  in  all  cases  of  piivate  contract,  the  rate 
of  interest  agreed  on,  or  contracted  for,  shall 
be  recoverable;  and  the  general  assembly 
shall  pass  all  laws  that  may  be  necessary  to 
carry  this  section  into  effect." 

Mr.  Daniel.  I  move  to  amend  by  striking 
out  "six"  in  the  first  line,  and  inserting 
"  seven."  I  make  this  motion  simply  be- 
cau^'cl  think  it  will  be  greatly  to  the  interest 
of  the  State  of  Maryland  to  adopt  the  rate  of 
interest  which  is  allowed  in  New  York.  It 
is  still  higher  in  some  other  Stales ;  and 
business  men.  large  financial  operators  tell 
me  that  the  effect  has  been  to  drive  a  e:ood 
deal  of  capital  out  of  the  State  of  Maryland, 
simply  because  by  the  provision  in  our  con- 
stitution the  rate  of  interest  has  been  confined 
to  six  p<r  cent.  1  know  that  at  the  principal 
banks  in  the  city  of  Baltimore  they  are  dis- 
counting more  New  York  paper  at  the  New 
York  rate  than  of  Baltimore  paper.  They 
prefer  it  bee  ante  they  get  a  larger  rate  of  in- 
terest; and  thus  our  money  is  going  out 
into  other  States,  and  the  State  of  Maryland 
is  drained  of  its  capital. 

I  very  heartily  agree  in  the  subsequent  pro- 
vision, that  money  ought  to  be  like  any  other 
commudity  in  the  market,  open  to  contract- 
ing parties.  Whether  you  prescribe  it  in  the 
constitution  or  not,  money  will  range  accord- 
ing to  its  value;  and  the  effect  of  attempting 
to  Control  it  is  to  prevent  hunest  men  from 
bringing  their  money  into  the  market,  and  to 
enable  another  class  of  men  who  are  sharp- 
ers, tu  take  advantage  of  the  high  rates,  and 
to  charge  a  hi>;her  rate  thtin  would  be  charged 
if  money  was  free.  If  the  market  is  left  open, 
as  soon  as  the  rate  of  interest  gets  a  little 
higher  than  usual,  money  would  be  thrown 
into  the  market  to  such  an  extent  that  the  rate 
of  interest  would  immediately  go  down  a^ain; 
and  thus  it  would  regulate  itself  like  any 
other  commodity  in  the  maiket,  according  to 
its  value. 

According  to  the  law  now  upon  the  subject, 
that  is  neurly  the  proposition  upon  the  stat- 
ute book,  tliat  the  rate  shall  be  as  n;?rced 
upon  by  the  contacting  parties,  the  law 
being  that  if  <%.  party  is  sued  for  an  excess  of 
interest,  and  the  party  dues  n«)t  c(  me  in  and 
plead  usury,  and  tender  the  amount  with 
simple  interest,  you  can  recover  the  whole 
amount,  uo  matter  what  rate  of  interest  is 
agre<d  upon.  That  is  the  law  as  decided  in 
the  courts.  It  amounts  th*  refore  simply  to 
tbiS|  that  a  party  must  plead  usury,  to  avoid 


the  payment,  and  there  is  scarcely  a  man  w'll- 
ing  60  to  injure  his  character,  for  he  could 
never  go  into  the  market  again.  As  the  law 
now  stands  therefore  it  amounts  to  this,  that 
in  nearly  every  case  where  the  interest  agreed 
upon  is  above  the  legul  rate,  the  paity  can 
rec  »ver  it. 

I  tried  a  case  iu  the  superior  court  of  Balti- 
more city  in  which  this  question  came  direct- 
ly in  ii>siie.  The  rate  of  interest  agreed  upon 
was  some  ei^ht  or  nine  per  cent.  The  party 
pled  that  we  could  not  recover  that  rate  of 
interest ;  but  l.e  did  not  plead  usury  and  ten- 
der the  amount  with  the  le^al  rate  of  inter- 
est ;  and  we  recovered  the  whole  amount  of 
int  rest. 

I  think  the  legal  rate  of  interest  should  be 
seven  per  cent,  and  that  contracting  parties 
should  be  allowed  to  fix  the  rate  higher  or 
lower  in  particular  cases  as  they  think  proper, 
according  to  the  coridition  of  the  money  mar- 
ket I  think  it  will  work  greatly  to  the  ad- 
vantage of  ourSlate  to  adopt  seven  percent., 
the  rule  in  New  York,  instead  ot  six  per  cent. 

Mr.  Clarkk.  I  move  to  add  to  the  section 
the  following  :  ^'  provided  that  the  said  rate 
of  interest  shall  on 'y  apply  to  contracts  for 
the  loan  of  money  made  after  the  adoption  of 
this  constitution."  I  do  not  know  that  it  is 
necessary  to  say  anything  except  a  mere  state- 
ment of  the  case.  A  number  of  contracting 
parlies  have  made  large  loans  of  money  five 
or  ten  years  ago.  and  a  great  deal  of  money 
is  now  seeking  investment,  and  the  parties 
are  making  their  arrangement<i  in  reference  to 
the  present  rate  of  interest.  These  contracts 
are  existing  contrai  ts  ;  and  I  think  it  may  be 
fairly  contended  that  any  contract  made 
when  the  law  limitel  the  rate  of  intere-it  to 
six  per  cent,  could  not  be  subjected  lo  a  high- 
er rate  It  is  no  more  than  just  that  the 
change  of  rate  should  apply  only  to  future 
contracts. 

Mr.  Sands.  I  must  say  I  have  listened 
with  surprise  to  the  amendment  offered  by 
the  gentleman  from  Baltimore  city  (Mr  Dan- 
iel,) and  with  still  greater  surpri.-e  to  the  re» 
marks  made  in  support  of  it.  What  should 
be  the  oVJect  of  all  just  legislation  ?  Should 
it  be  to  protect  those  who  need  protection,  or 
should  it  be  to  confer  upon  those  already  in 
power  ?  So  fiir  as  this  question  is  concern- 
ed, it  affects  two  classts  of  people.  I  do  hope 
the  members  of  this  convention  will  give 
this  matter  their  careful  and  serious  consi'ier- 
ation.  This  question  affects,  I  say,  two 
classes  of  people ;  and  who  are  they  ?  Aloney- 
k<npB,  who  have  at  present  power  enough  iu 
their  hands.  Money  is  power  everywhere. 
And  it  affects,  secondly,  the  honest,  enter- 
prisiug,  industrious,  working  classes  of  the 
peop'e.  It  was  said  by  a  man  who  was  a 
very  clo^e  observer  of  men  and  things  thai 
the  mosit  powerful  sovereign  on  earth  was  the 
head  of  the  house  of  Rothschildi). 

Mr.  Stiblijio.     Will  the  gcntlemaa  allow 
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to  aflk  him  the  quesiico  whether  hethiokji 
he  is  protecting^  the  honest  working;  cbisses  of 
the  people  of  the  State  of  Maryhnd  in  H!lof«>> 
Ing  the  Ri.thscbilds  of  New  York  to  take 
away  the  money  of  the  Stftte  of  Maryland  to 
belp  bni'd  up  their  colossal  fortunes? 

Mr.  Saxds.  The  gentlemen  will  have 
plenty  of  time  to  HCgne  their  view  of  the  ca^e 
&fter  I  get  through  with  what  I  have  to  say. 
^  I  saj  that  it  was  said  of  that  house,  the  great 
moneyed  house  of  the  world,  that  it  was  the 
most  poweiful  soTereign  on  earth,  and  that 
every  loan  was  nor  merely  a  speculMtion.  but 
might  be  made  to  fix  a  sovereign  or  upset  a 
throne.  That  was  so.  Money  is  the  great 
social  lever;  and  it  is  the  great  political  lever 
too.  It  is  a  power  that  needs  no  legislative 
protection.  It  is,  so  far  as  society  is  con- 
cerned, the  Archimedean  lever. 

Now  what  is  it  proposed  here  to  do  ?  It  is 
proposed  to  add  to  the  power  of  the  money 
seller  the  right  of  an  additional  one  per  cent,  of 
interest.  A'zainst  whom  do  we  discriminate? 
Against  the  laboring  poor.  A  poor  man  who 
is  perhaps  tryinrr  tu  set  up  a  little  store  in 
some  corner,  or  along  one  of  your  streets, 
wants  a  bill  of  fcoods^  or  he  wants  to  get  into 
this  or  that  vocation,  and  he  wants  titoney. 
He  is  the  mun  you  want  to  pay  your  money- 
king  one  per  cent,  additional  on  his  money. 
So  30a  will  make  the  laboring  man,  the 
working  man,  the  enterprising  man*  the 
man  who  wants  money  above  all  others,  and 
is  lea3t  able  to  pay  for  it.  pay  one  per  cent, 
more  into  the  funis  of  the  money  king. 

I  say  in  my  view,  of  the  case  that  is  iniqui- 
tous. It  is  a  discrimination  in  fdvor  of 
money,  when  money  has  power  enough. 
Then  the  question  reduces  itself  to  this.  Is 
six  per  cent,  a  fair  remunerative  rate  of  inter- 
est to  the  moneyed  man.  I  suppose  the  nn- 
swer  lo  that  question  has  been  given  practi- 
cally in  this  Stale  for  a  lonsr  time,  and  is  to 
be  found  in  the  fact  that  at  thnt  rate  Of  inter- 
est it  does  not  take  a  great  many  years  for 
capital  to  double  itself.  That  is  an  answer 
to  the  qaestion  whether  this  is  a  sufficient 
rate  of  interest  or  not? 

Again,  sir,  looking  about  at  other  money 
markets  across  the  water,  where  is  there  a 
nation  of  people  that  pays  the  same  rate  of 
interest  we  now  pay  to-day?  In  the  great 
commercial  centre  of  the  world — in  England 
and  France — what  have  been  the  rales  as 
compared  with  the  rates  of  American  inter- 
est?   Much  le^s. 

As  to  this  idea  that  a  six  per  cent,  rate  of 
interest  is  going  to  ktep  capital  out  of  .Miry- 
laud,  it  is  utterly  fallacious.  If  capital  is 
coming  to  Maryland,  what  does  it  cume  here 
for?  To  be  invested  at  a  mere  six  per  cent, 
or  seven  per  c^nt.  ?  Not  a  whit  of  it.  If 
New  York  capitalists,  according  to  the  ar- 
gument of  the  gentleman  from  Baltimore 
city  (Mr.  Daniel,)  draw  away  capital  because 
they  pay  one  per  cqnt.  higher  interest,  will 
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they  be  induced  io  bring  their  capital  Into 
Maryland  for  sevf-n  per  cent,  whi^n  they  can 
get  seven  per  cent,  for  it  in  New  York  ?  What 
is  the  obji'Ct  10  lie  attained  in  coming  down 
here  and  investing  money  at  sevi'n  per  cent., 
when  everything  is  unstable  and  shak' n  to 
the  centre,  if  he  can  ^et  seven  per  cent,  to- 
d.iy  at  the  great  commercial  centre  of  the 
continent?  It  would  be  foolish?  No,  sir  j 
seven  per  cent,  is  not  the  inducement  which 
is  going  to  bring  New  York  capital  or  Boston 
capital  into  Maryland. 

Mr.  Danibl.  It  is  to  keep  our  capital  from 
going  there. 

Mr.  Sands.  Wel]|  it  is  one  and  the  samef 
thing.  It  is  to  keep  our  capital  from  going 
there.  What  is  goinp:  to  brinjr  capUal  into 
your  Stsxte?  We  hope  that  under  the  new 
order  of  things  ronr  lands,  your  mines,  your 
manufticturing  facilities,  everything 3'ou  have 
at  stake,  are  (roinp^  to  be  don'ilod  in  value. 
When  a  New  Yorker  invests  a  hundred  dol- 
lars, or  a  thousand  dollars,  or  a  million  dol* 
lars,  it  is  not  simply  with  the  hope  of  getting 
the  same  interest  that  be  can  get  in  New 
York  citv.  If  he  invests  monev  here  in  your 
mines,  or  la^ds,  or  in  putting  up  mmutacto- 
ries  along  your  excellent  and  b'?auliful 
streams,  it  is  becatise  that  land  for  which  be 
pays  you  fifty  doMars  an  acre  is  going  to 
be  worth  one  hundred  dollars  an  acre.  It  is 
because  he  sees  and  kt  owg  that  you  have  com- 
mercial,  manufacturing,  mining  resources, 
which,  if  properly  developed,  must  make 
an  empire  out  of  your  State.  It  is  this 
which  is  going  to  bring  capital  into  Mary- 
land. 

It  is  waiting  now,  not  for  a  sufiicicnt  in- 
terest, but  waiting  and  knocking  at  your 
doors.  A  member  ot  this  convention,  not  now 
in  his  seat,  said  to  me  a  few  days  a^o,  that 
to  his  knowledge  there  were  now  ten  mil- 
lion of  dollars  of  capital  waiting  to  be  in- 
v»sted  in  Maryland.  Was  it  waiting  for 
this  amendment  to  raise  the  r  »te  of  interest; 
30  as  to  get  seven  per  cent. }    Not  at  all. 

How  is  ibis  section  to  operate?  'Mn  all 
cas^s  of  private  contract  the  rate  of  interest 
agreed  on  or  contracted  for  shall  be  re- 
coverable." How  will  that  operate?  Here 
is  a  poor  fellow  in  the  city  of  BaMmore, 
who  in  some  mercantile  crisis  gets  involved, 
his  credit  is  at  stake,  ftnd  he  must  pay  his 
note  at  the  bank.  There  is  th'*  man  strug- 
gling to  meet  his  payments  on  the  one  side. 
Here  is  a  money-king  sitting  in  his  broker's 
office,  with  plenty  of  money  on  hand,  just 
waiting  for  his  victim,  as  the  spider  watches 
for  the  fly,  who  knows  that  the  other  man 
wants  monej'  and  must  have  it.  lie  says, 
"  Yes,  you  may  have  it,  but  you  must  pay 
me  for  it."  And  how?  At  the  legal  rate 
of  interest  recoverable  in  the  court?  No, 
sir.  "  You  must  pay  me  just  according  to 
your  necessities.  Yoa  are  to  break  to-mor- 
row.    Pay  me  twenty  or  twenty-five  per 
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oeDt.  ftnd  I  will  give  yon  the  means  to  keep 
jrour  head  above  water  to-day."  And  the 
poor  fellow  is  entirely  at  his  mercy. 

The  law  as  yon  want  to  fix  it  is  a  beauti- 
ful protection  to  the  class  who  need  protec- 
tion in  the  State.  I  trust  that  the  men  who 
want  protection,  the  poor,  the  up-struggling, 
will  find  it,  und  not  those  who,  when  they 
are  struggling  to  keep  above  the  water,  are 
pressing  tbem  down  under  the  flood  to  en- 
gulph  tbem. 

Six  per  cent,  is  enough  interest.  In  twelve 
years  it  doubles  the  capital  at  that  rate.  And 
if  six  per  cent,  be  enough  for  tbe  lender,  why 
put  it  in  his  power  to  demand  ten  ?  This  re- 
port putB  it  in  bis  power  to  demand  ten^  fif- 
teen, twenty,  or  one  hundred  per  cent,  if  he 
pleases,  just  according  to  tbe  necessities  of 
tbe  poor  fellow  who* goes  into  the  market  to 
buy. 

The  gentleman  has  attempted  a  parallel 
with  other  commodities,  but  it  does  not  bold 
good  at  all.  A  nuin  goes  into  the  marliet  to 
buy  flour.  It  has  a  fixed  price.  Suppose 
the  holder  of  that  flour  had  it  in  his  power, 
by  legislation  in  his  behalf,  to  say  to  the 
buyer,  "  You  shall  starve,  or  pay  me  thirty, 
forty,  or  fifiy  dollars  per  barrel  for  my  floui. 
Because  you  are  starving  I  will  sell  it  to  vou  at 
a  starvation  price.  Starvation  looks  you  in 
the  face,  and  you  shall  give  me  what  1  de- 
mand." And  the  poor  tellow  might  have  to 
do  it.  Just  so  with  the  poor  mnn  seeking 
relief.  He  can  give  the  capitalist  the  honest 
six  per  cent.  But  he  may  be  sinking,  and 
need  the  money  to  save  him  ;  and  yet  we 
come  forward  here  in  this  usury  report,  and 
say,  because  it  is  a  fact  notorious  that  the 
money  dealers — I  do  not  mean  by  that  gen- 
tlemen who  invest  their  means  in  stocks  and 
•ecurities  at  the  legal  rate—but  it  is  a  noto- 
rious fiict  that  tbe  professional  money  lender, 
the  real  Shylock,  the  fellow  who  must  have 
what  is  nominated  in  the  bond,  takes  and  re- 
ceives in  the  streets  of  Baltimore  city  from 
poor  necessitous  men  five  per  cent,  a  month, 
yet  you  say  that  shall  be  a  valid  contract, 
and  the  terms  shall  be  enforced  by  the  courts 
of  your  State. 

Away  with  it  1  It  does  not  deserve  to  be 
seriously  entertained  by  tbe  men  of  this  con- 
vention or  any  one  else.  Is  there  any  reason 
in  it?  ^ 

Again,  I  would  urge  upon  certain  gentle- 
men of  this  house  another  view  of  the  case.  If 
youjare  going  to  declare  as  a  rule  that  tbe  poor 
borrower  must  pay  seven  per  cent.,  I  want  to 
know  whether  you  do  not  in  that  by  just  so 
much  embarrass  tbe  operations  of  your  gov- 
ernment? If  you  put  the  legal  rate  of  inter- 
est up  to  seven,  eight  or  ten  per  cent.,  when 
the  government  goes  into  the  market  do  you 
not  demand  that  it  shall  pay  the  same?  Of 
coarse  you  do.  I  do  not  know  of  a  single 
proposition  which  has  been  offered  upon  this 
floor  which  strikes  me  as  mose  onDiir,  more 


unjust,  more  reprehensible  than  this,  that 
goes  to  aid  the  power  of  money,  itself  the 
great  power  in  the  community,  that  goes  to 
add  to  the  power  of  money  at  the  expense  of 
the  poor  men  of  the  State — the  borrowers, 
for  they  are  the  poor  men.  The  rich  men 
who  want  to  make  some  great  speculatiTe 
hit,  and  turn  their  hundred  thousand  or  two 
hundred  thousand,  do  not  borrow  money  at 
six  per  cent.  It  is  tbe  poor  man,  the  man  of 
enterprise  who  is  the  borrower ;  and  it  is 
him  that  you  tax  the  additional  one  per 
cent,  by  this  report  as  it  is  proposed  to 
amend  it. 

I  hope  there  will  be  found  upon  this  floor, 
irrespective  of  party  or  anything  else,  gen- 
tlemen enongh  to  stand  by  the  interests  of 
tbe  people,  and  to  say  that  they  are  heavily 
enough  taxed  now.  It  is  the  poor  people 
who  feel  the  tax.  I  should  like  to  pay  Stew- 
art's tax  and  the  tax  of  some  other  gentle- 
men. I  should  like  to  be  in  that  category.  I 
hope  there  will  be  gentlemen  enough  irre- 
spective of  party  upon  this  floor  to  set  the  seal 
of  condemnation  upon  this,  end  to  retain 
the  old  order  of  things. 

Mr.  Crambbss.  I  rise  to  express  my  con- 
currence in  the  views  just  expressed  by  the 
gentlemnn  from  Howard  (Mr.  Sands.)  It  has 
been  a  very  long  period  since  1  first  enter- 
tained the  idea  that  it  was  necessary  to  arrest 
by  some  legai  provision  the  enormous  appe* 
tite  of  the  money-lender.  It  is  a  difficult 
matter  to  date  the  period  at  which  the  system 
of  usury  laws  commenced.  It  seems  that  it 
is  not  now  deemed  altogether  proper  to 
abandon  restrictions  upon  that  class  of  peo- 
ple. The  proposition  is  to  increase  the 
amount  of  interest.  It  is  not  to  abolish  the 
usury  law,  but  to  increase  the  amonnt 
of  interest.  It  is  not  to  aboli&h  the  usury 
law,  eo  nomine,  but  effectually  and  really 
to  do  it.  So  far  as  my  experience 
goes,  there  is  a  class  of  persons  who  own 
moQey,  and  there  is  a  class  of  persons  who 
being  without  immediate  t^nds  desire  to  ob- 
tain money  for  the  purpose  of  improving 
their  condition,  and  who  can  expend  it  pro- 
fiti^Iy.  The  money  lenders  need  no  protec- 
tion. They  are  sagacious,  discreet,  and  per- 
fectly capable  of  taking  care  of  themselves. 
It  is  not  for  the  benefit  of  that  class  that 
usury  laws  are  provided. 

But  there  is  another  class,  different  alto* 
gether.  Toong  men  coming  of  age,  who 
have  been  educated  in  the  enjoyment  of 
means  larger  than  at  the  death  of  their  pa- 
rents they  have  fonnd  themselves  possessed  of. 
They  are  unwilling  to  retrench,  but  go  heed- 
lessly into  the  market,  and  unfortunately 
there  they  find  sharks  prepared  to  meet  tbem 
and  to  devour  them.  It  is  notorious  that  the 
man  whose  busineBS  has  been  habitually  that 
of  a  money  lender  is  as  ntterly  destitute  of 
conscience  as  an  animal  who  never  was  de- 
to  havione.    It  is  from  these  peopto 
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tluu  ibmt  Jong  meo  seed  and  sboQld  hftve 
protection. 

I  aprm  that  it  is  impossible  uoder  aoj  sys- 
tfltD  of  leiriilation  heretofore  adopted  to  afford 
them  perfect  protectioo.  Meaas  of  evasioo 
hare  been  found,  and  tbej  have  been  Tic- 
ttms  to  the  inordinate  demands  which  have 
resulted  in  grasping  as  high  as  twentr-6Te 
or  thirty-three  and  a  third  per  cent  for  debts 
perfectly  well  secured.  I  do  think  that  this 
19  a  great  and  dangerous  ionorstion.  We 
have  got  along  very  well  without  being  ob- 
liged to  go  to  New  York.  If  they  insist 
upon  going  to  New  York  for  seven  per  cent., 
mod  if  it  is  necessary  to  make  the  rate  seven  per 
cent.,  make  it  so ;  but  I  utterly  protect  against 
throwing  down  every  sort  of  protection  to 
the  thoughtless  young  men  who  come  into 
Itfe,  weakly  confident,  calculating  upon  profits 
which  they  will  never  realise,  and  becom- 
ing Tictims  to  the  first  sharper  with  whom 
cbey  come  in  contact.  Make  your  interest 
what  it  sbonld  be.  Let  it  be  seven  per  cent. 
if  you  will  make  it  so.  There  is  a  difference 
of  opinion  upon-  that  subject  in  spite  of  the 
alarm  lest  New  York  should  take  away  all 
oar  capital.  I  bold  in  my  hand  a  letter  from 
an  intelligent  gentleman  in  the  city  of  Balti- 
more, who  says  in  so  many  words  that  six 
per  cent,  should  be  the  legal  rate  of  interest, 
and  that  most  alarming,  dangerous  and  mis- 
chievous results  will  follow  if  that  ceases  to 
be  the  rate.    He  says : 

*'  As  this  question  is  of  very  great  and 
vital  interest  to  the  citisens  of  our  State, 
pardon  me  for  saying  that  the  means,  thrift 
and  industry  of  the  State  at  large  should  be 
carefully  guarded,"  &c.  **The  statute  rate 
of  interest  should  be  six  per  cent.  If  it  be 
tbooght  proper  agreements  might  be  made 
for  sixty  or  ninety  days  with  a  larger  in- 
terest— seven  per  cent." 
Mr.  DAiniL.  Who  is  that? 
Mr.  CR4MBBBS.  James  W.  Allnnt,  a  very 
highly  respectable  president  of  the  Bank  of 
Commerce.  I  maintain  that  the  policy  of 
this  report  has  been  found  through  all  time 
to  prejudice  the  pecuniary  interests  of  a 
State.  I  do  not  think  that  moneyed  institu- 
tions have  gone  on  better  in  New  York  than 
in  Baltimore,  or  better  in  the  State  of  New 
York  than  in  the  State  of  Maryland. 

There  is  another  argument.  Our  people 
are  {Mtying  seven  per  cent,  in  fact.  I  suppose 
now  it  may  be  said  to  be  the  universal  prac- 
tice everywhere,  and  I  am  prepared  for  such 
a  proposition  here,  to  charge  to  the  borrower 
the  taxes  due  to  the  government  of  the  United 
States,  and  the  State  and  the  county,  making 
upjust  about  one  per  cent.  This  makes  the 
interest  just  about  seven  per  cent.,  which  the 
borrower  pays.  You  may  assume  money  to 
be  any  standard  you  please,  except  that  which 
merchants  engaged  in  larg^  speculations, 
and  making  in  anticipation  enormous  profits, 
plaoa  vpon  i%  and  this  is  about  as  ranch  m 


money  is  worth  in  the  ordinnry  pursuits 
of  life.  Farmers  do  not  make  six  per 
cent,  on  their  capital.  I  venture  to  assert  it  as 
a  fact,  having  been  in  that  department  my- 
self for  some  forty  odd  years.  I  say  that 
farming  throughout  the  State  of  Maryland 
does  not  produce  six  per  cent,  on  the  capital 
employed.  I  say  that  human  employments, 
except  those  which  are  carried  on  at  a  great 
risk  and  therefore  produce  great  profits,  do 
not  pay  that  amount,  a  business  which  p^i^s 
six  per  cent,  in  Baltimore  being  regarded  a 
liair  business. 

But  I  say  again,  I  do  not  care  so  much 
what  rate  you  fix,  if  yon  will  restrain  the 
money  lender,  and  protect  those  who  are 
borrowinf^  money  from  his  high  rates.  Mjr 
own  opintou  is  that  six  per  cent,  is  enough, 
and  1  shall  vote  against  increasing  it;  that  is, 
six  per  cent,  with  the  addition  of  the  taxes 
and  dues,  making  it  about  seven  per  cent.,  is 
as  much  as  I  think  persons  out  of  the  city 
can  possibly  derive  a  profit  from  by  tbe  loan 
of  money.  In  the  city  tbere  are  thousands 
of  ways  by  which  mercantile  men  manage  to 
get  more.  They  put  their  funds  into  a  bank, 
and  get  their  discounts,  and  make  their  ar- 
rangements by  which  they  can  get  one,  two, 
or  three  per  cent,  a  month.  I  am  willing  to 
let  them  manage  their  business  as  they  like. 
But  there  is  a  class  of  people,  chiefly  those 
residing  in  the  country,  young  men  coming 
into  the  possession  of  real  estate,  who  have 
all  the  confidence  and  ambitions  expectations 
of  yottth,  who  hope  to  realize  the  largest 
crops  from  which  tliey  are  to  obtain  almost 
fabulons  sums ;  and  it  will  lead  to  nothing 
but  damage  to  let  them  go  heedless  and 
thoughtless  into  the  market,  even  ynder  tbe 
very  shadow  of  your  constitutional  provi- 
sions, to  find  themselves  victims,  ruined  and 
penniless.  I  ask  for  protection  for  these. 
At  the  proper  time  I  shall  offer  the  following 
amendment,  which  I  hope  the  chairman  of 
the  committee  will  adopt : 

'*  It  shall  always  be  lawful  for  parties  hav- 
ing money  on  bond  or  mortgage  judgments 
or  other  security  to  contract  for  the  pay- 
ment of  taxes,  and  dues  to  the  United  States, 
the  State  of  Maryland,  the  county  and  other 
public  dnes  by  the  borrower,  so  as  to  retain 
to  the  lender  the  dear  amount  of  legal  in- 
terest.'' 

Mr.  Sands  gare  notice  of  the  following 
substitute  for  the  report  of  the  committee : 

"  The  rate  of  interest  in  this  State  shall 
not  exceed  six  per  cent,  per  annum,  and  no 
higher  rate  shall  be  taken  or  demanded,  and 
the  legislate  re  shall  provide  by  law  all  neces- 
sary iWfeitures,  fines  and  penalties  against 
receiving  or  demanding  any  higher  rate  of 
interest." 

Mr.  MiLLiR.  Tbe  subject-matter  now  under 
consideration,  is  certainly  one  of  great  im- 
portance. We  cannot  touch  this  question  of 
money  yery  well  ia  this  convention,  witboiu 
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Its  being  felt  hy  the  people  of  the  State,  very 
generally,  in  one  way  or  another,  for  good 
or  for  evil.  The  provision  in  the  old  consti- 
tution required  thai  "the  rate  of  interest  in 
this  State  shall  not  exceed  six  per  cent,  per 
annum  ;  and  no  hitjherrnte  ehall  be  taken  or 
demanded  and  the  legislature  shall  provide 
by  law  all  necessary  forft-ilures,  tines  and 
penalties  agninst  usury."  Thai  has  received 
judicial  construction  and  interpretation  by 
the  court  of  appeals,  to  the  eflfect  that  it  is  a 
valid  defctice  only  in  case  a  plea  of  usury  is 
set  up,  in  which  case  the  surplus  will  be  for- 
feited. Our  old  usury  laws  of  the  State  of 
Maryland  dating  back,  I  think,  as  far  as  1715, 
provided  that  the  rate  of  interest  should  be 
six  per  cent.,  and  the  contract  should  be  for- 
feited if  any  higher  rate  wns  taken  or  de- 
manded, and  it  imposed  a.8evere  penalty  upon 
parties  for  contracting  to  pay  a  higher  rate. 
The  present  constitution  changed  thut  to  the 
extent  of  saying  that  six  per  cent,  should  be 
the  rate  of  interest  and  nothing  more  should 
be  taken  or  demanded,  and  imposing  upon 
the  legislature  the  right  to  fix  the  penalty  for 
usury;  wh'ch  was  considered  to  moan  taking 
morethnn  six  per  cent.  The  legislature  pro- 
vided that  in  that  case,  the  lender  could  re- 
cover his  pjincipal  and  the  legal  rate  of  in- 
terest. And  the  courts  h-ive  decided  that 
you  can  go  into  a  court  of  law  and  enforce  a 
contract,  unless  usury  be  pleaded  againsit  the 
contract,  in  which  case  you  can  only  recover 
six  per  cent,  and  the  principiil.  That  btis 
been  the  policy  of  the  State  of  Maryland  for 
a  long  number  of  years. 

Some  of  the  States  of  the  Union  have 
adopted  a  different  rate  of  interest  from  six 
per  cent.  About  one- third  of  the  States  have 
adoptid  a  rate  exceeding  six  per  cent.  I 
have  been  furnished  by  my  friend  from  Haiti- 
more  countj'  with  a  list  of  the  St»ites,  by 
which  it  will  be  found  that  New  York,  South 
Carolina,  Georgia,  Michigan,  Wisconsin  and 
Minnesota  allow  seven  per  cent,  as  the  legal 
rate  of  interest;  Alabama,  Florida,  and 
Texas  eight  per  cent.;  Calit"ornia,  Kansas, 
and  Oregon  t^.n  |)er  cent.;  Louisiana  five  per 
cent.;  and  all  the  other  States  in  the  Union 
six  per  cent. 

There  should  be  some  good  re.i5on  urged 
upon  the  convention,  I  submit,  nhy  we 
should  change  the  rate  of  interest  as  proposed 
by  this  report.  I  do  not  care  so  much,  us 
the  gent  enian  from  Kent  (Mr.  Chambers) 
says,  about  the  change  of  the  rate  of  interest, 
from  six  to  seven  per  cent.,  to  make  it  con- 
form to  New  York  and  other  States,  allow- 
ing, as  the  gentleman  from  Prince  George's 
(Mr.  Clarke)  proposes,  existing  contracts  to 
stand  at  six  per  cent.,  although  I  think  that 
six  per  cent,  with  the  taxes  nnd  dues  paid  by 
the  borrower,  is  enough  for  the  borrower  to 
pay. 

They  have  tried  in  some  of  the  States  the 
provision  that  is  contained  in  this  report,  of 


allowing  parties  to  make  such  con  tracts  aa 
they  please  with  regard  to  the  rate  of  interest 
on  money.      ]t  has  worked   a  great  injury 
upon  the  interests  of  the  State,  and  they  have 
repealed  it.     I  think  it  was  so  in  the  State  of 
Georgia.    I  remember  reading  in  my  Georgia 
reports  a  case  that  occurred  there,  in  Mhich 
the   law  allowed  them  to  make  such  a  con- 
tract as  they  pleased  ;  and  two  parties  came 
together  and  made  a  contract  lor  a  loan  of 
$4,000,  upon  such  a  r>-.te  of  interest  demanded 
by  the  lender  and  agreed  by  the  borrower  to 
be  paid,  that  in  the  course  of  leu  years  a  de- 
cree was  passed  by  the  court  setting  off  from 
the  man's  esttife  the  amount  of  $40,000  to 
pay  the  loan  of  $4,000. 

It  is  to  that  provision  of  this  bill   that  I 
especially  object.      It  must  be  remembered 
that  money  is  not  like  any  other  commodity 
which  men  can  deul  with  as  they  please.     It 
is  the  measure  or  standard  of  valne,  by  which 
the  intrinsic  worth  of  all  other  commodities 
ismeasurtd.     The  divine  law  prohibited  the 
Jews  from  taking  usury  from  each  other,  al- 
though it  allowed  them  to  take  as  much  as 
they  pleased  from  the  heathen  or  the  gentiles. 
It  is  against  this  provision  of  the  report  tbat 
I   protest.     The  gentleman  from    Kent  has 
well  stated  the  objection. 

A  contract  in  law  is  aa  agreement  of  two 
minds  to  one  particular  thing.     It  is  a  con- 
sent.     Wheu   men  come  to  contract  for  the 
loaning  of  money,  the  man  who  goes  to  bor- 
row and  the  man  who  has  the  money  to  lend, 
do  not  meet  on  equal  terms.    Ilence  the  bor- 
rower requires  the  protection  ofsusury  laws. 
In  many  cases  he  is  under  necessity.     His 
pressing  wants  lequire  that  he  should  have 
this  money.    Or  he  thinks  that  he  can  make 
money  enough  to  pay  almost  any  rate  of' sac- 
rifice which   the   lender  may  choose   to  de- 
mand     He  flatters  himself  with  the  idea  that 
in  a  short  time  he  will  be  able  to  pay  this 
money  back  and  save  his  credit.     But  he  is 
under  the  pi  essure  of  circumstances ;  and  his 
mind   is   not  in   that  clear  and  calm  mood 
which  is  required  for  him  to  mike  such  a  con- 
tract as  that.     His  creditors  may  be  pressing 
upon  him.     He  may  think  that  he  will  in  a 
few  weeks  be  able  to  pay  off  the  money  at  an 
enormous  rate  of  interest.     But  in  nine  cases 
out  of  ten   it   is   far   letter   that   that  man 
fehould  just  take  his  property  f:nd  put  it  into 
liquidation  and  paj  his  creditors  off  and  start 
tlie  world  anew  than  to  go  into  the  hands  of 
sharpers,   and  finally  let   them   get    all   his 
property  while  his  honest  creditors  are  cheated 
out  of  it.      It  i»  far  better  that  that  man 
should  be  protected  by  law  against  making 
such  a  contract  ns  that,   than  that  he  should 
have  the  privilege  of  going  on,  and  borrow- 
ing money,  and  that  the  courts  should  enforce 
such  contracts  as  be  may  make  under  such 
necessitous  circumstances. 

It  is  for  tbat  that  I  object  especially  to  the 
provision  put  into  the  latter  part  of  this  sec- 
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tion  ;  that  in  all  cases  of  private  contract  the  |  irsNiNa  session. 

rate  of  interest  agreed  upon  in  the  contract  | 

should  be  recoverable.  We  must  remember  i  The  conrention  met  at  8  o'clock,  P.  M., 
that  we  have  a  law  of  this  Sute  allowing  !  Mr  Peon  in  the  chair. 
parties  to  go  into  a  court  of  justice,  and  {  The  roll  was  caMed,  and  the  following  mem- 
swear  to  iheir  own  case.  The  money  lender  bers  answered  to  their  names  : 
would  go  before  the  jury,  and  his  word  would,  Messrs.  Abbott,  Audoun,  Biilingsley, 
be  as  good  before  the  jury  and  the  judge  as  |  Clarke,  Crawford,  Cunningham,  Gushing, 
that  of  the  money  borrower.  Men  meet  in  I>aniel,  Dent,  Earle,  Ecker,  Oale,  Qnlloway, 
private  and  agree,  without  any  writing,  upon  Hebb,  llollyday,  Horsey,  Jones,  of  Somerset, 
certain  terms  for  the  loan  of  money.  The  •  Keefer,  King,  Lee,  Maybugb,  McComas,  Mil- 
borrower  may  understand  it  one  way,  and '  ler,  Murray,  Hyman^  Parker,  Parran,  Pugh, 
the  lender  in  another  way ;  and  when  they  ■  Purnell,  Ridgely,  Robinette,  Russell,  Sands, 
go  before  the  court,  the  shrewd,  sharp,  cun-  Schley,  Schlossrr,  Smith,  of  Carroll,  Smith, 
olng  money  lender  will  convince  the  jury  in  of  Worcester,  Stirling,  Stockbridge,  Swope, 
nine  cases  out  of  ten  that  the  contract  was  as   Thruston,  Wooden — 42. 


he  understood  it,  rather  than  as  understood 
by  the  honest,  and  poor,  and  needy  borrower, 
I  am  opposed  to  all  such  provisions  as  that. 


There  being  no  quorum  present, 
Mr.  AuDouN  moved  that  the  convention 
adjourn. 


It  is  wrong  for  the  law  to  protect  parties  who ;      Mr.  Swops  demanded   the  yeas  and  nays, 
come  together  to  make  oontrscts  in  regard  to  i  which  were  ordered. 


such  loans  of  money,  which  is  the  measure  of 
the  value,  the  standard  of  the  value  of  all 
commodities  in  the  market.  It  is  ripht  and 
proper  that  the  usury  law  should  interpose 


The  question  being  taken,  the  result  was — 
yeas  19,  nays  22 — as  follows  : 

Teat — Messrs.  Audoun,  Crawford,  Dent, 
Gdllowav,     Harwood,     llollyday,     Horsey, 


betA'een  the  poor  borrower  and  the  grasping  Jones,  of  Somerset,  Keefer,  King,  Lee,  Mur- 
moneylender.  If  he  makes  his  contract  un- |  ray,  Nyman,  Parran,  Ridsrely,  Russell, 
der  the  law  as  it  now  exi^sts,  and  should  by  in-  !  ^^inds,  Schiosser,  Smith,  of  Worcester — 19. 


advertence  or  from  necessitous  circumstances 
i^ree  to  pay  ten,  Qfteen,  or  twenty  per  cent., 
and  it  should  turn  out  that  his  expectations 


Nays — Messrs.  Abbott,  Biilingsley,  Cun- 
ningham, Gushing,  Daniel,  Earle,  Ecker, 
Gale,  Hebb,  .Mayh ugh,  McComas,  Miller,  Par- 


were  not  realised  with  regard  to  his  ability  {  ker,  Pugh.  Purnell,  Robinette,  Schley, 
to  pay  that  money,  honesty  and  justice  to !  Smith,  of  C  irroll,  Stirling,  Stockbridge, 
his  other  creditors  requires  that  he  should  go   Swope,  Wooden — 22. 


into  court,  as  against  the  man  who  had  loaned 
him  money  at  this  exorbitant  rate  of  interest, 
and  plead  usury,  and  get  rid,  not  of  the  fair 
amount  that  the  man  is  entitled  to,  with  the 
legal  rate  of  interest,  but  of  the  excess  of  in- 
terest beyond  the  rate  established  by  law 
He  should  do  that,  and  no  iiijustice  would 
be  done  to  any  one.  The  money  leader 
would  get  his  due,  and  the  bona  fide  ere  litor 
would  get  his  share  of  the  estate.  T  t'link 
the  money  lender  is  sufficiently  helped  by  I 
allowing  this.  If  it  turnsout  that  the  nun's  \ 
circ4imsiances  are  favorable,  and  he  can  pay 
this  large  interest,  thai  is  a  matter  for  hira 
then  to  decide  whether  he  considers  it  Jion- 
orable  to  have  borrowed  the  money  at  that 
rate  and  having  the  met^ns  to  pay  it,  to  de- 
cline to  pay  it  simply  because  there  is  no 
penalty  fixed  by  the  law  under  such  a  con- 
tract as  that.      I  am  willing  for  parties  to 


So  the  convention  refused  to  adjourn. 
On  motion  of  Mr.  Sands, 
The  convention  adjourned. 


SEVENTY-NTNTH    DAY. 

Tuesday,  August  23,  1864. 

The  convention  met  at  10  o'clock,  A.  M., 
Mr.  Pooh  in  the  chiir. 

Prayer  by  Rev.  Mr.  Owen. 
The    roll   was  cd lied,   and  the    following 
members  answered  to  their  names  : 

Messrs.  Abbott,  Audoon,  Berry,  of  Prince 
George's,  Biilingsley,  Blackistou,  Bond,  Car- 
ter, Clarke,  Crawford,  Canninglmn,  Gushing, 
Daniel,  De  lineer,  Denu's,  Dent,  Duvall, 
Birle,  Ecker,  Edelen,  Galloway,  Harwood, 
Hatch,  Hebb,  Hodson,  llollyday,  Hopkins, 
fulfil  such  contracts  when  they  chooie ;  bat  1 1  Hopper,  Horsey,  Johnson,  Jones,  of  Cecil, 
am  opposed  to  any  such  extension  of  the 
right  to  contract  as  to  give  the  lender  the 
right  that  this  section  proposes. 

Mr.  Gushing.    Mr.  President 

Mr.  AuDOUN.      If  my  colleague  will  give 


way,  I  will  move  that  the  convention  take  a 
recess. 

Mr.  CtrsHiNG  gave  way,  and  on  motion  of 
Mr.  AuDoutf, 

The  convention  took  a  recess  until  8  o'clock, 
P.M. 

47 


Jones,  of  Somerset,  Keefer,  Kennard,  King, 
L:\rsh,  Lee,  Mayhus^h,  McComas,  Mitchell, 
Morgan,  Mullikin,  Murray,  Negley,  Nyman, 
Parker,  Parran,  Pefer,  Pugh,  Purnell,  Ridge- 
ly, Robinette,  R'lasell,  Sands,  Schley,  Schios- 
ser, Smith,  of  Carroll,  Smith,  of  Dorchester, 
Smiih,  of  Worcester,  Sneary,  Stirling,  Swope^ 
Svkes,  Thomiis,  Thruston,  Turner,  Valliant, 
Wickard,  Wilraer,  Wooden — 69. 

The  proceedings  of  yesterday  were  read  and 
approved. 
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LIGAL  RATI  OF  IKTKRE8T. 

The  conrention  proceeded  to  the  considera- 
tion of  the  report  of  the  committee  on  interest 
and  the  usury  laws,  bs  follows : 

Section — .  The  legal  rate  of  interest  in 
this  Stale  shall  be  six  per  centum  per  annum, 
except  in  cases  where  a  ditferent  raie  may  be 
agreed  upon  between  contracting  parties; 
and  in  all  cases  of  private  contract,  the  rate 
of  interest  agreed  on,  or  contracted  for,  shall 
be  recoverable;  acd  the  general  assembly 
ihall  pass  ail  laws  that  may  be  necessary  to 
carry  this  section  into  effect. 

The  pending  question  was  on  the  adoption 
of  the  amendment  submitted  by  Mr.  Danikl, 
as  follows: 

Strike  out  the  word  '*six,"  in  the  first  line, 
and  insert  the  word  ''seven." 

Mr.  PuRMBLL  gave  notice  thnt  at  the  proper 
time,  be  would  submit  the  following  amend- 
ment: 

Section  — .  The  rate  of  interest  in  this 
State  shall  not  exceed  six  per  centum  per 
annum,  and  no  higher  rate  shall  be  t>iken  or 
•demanded;  and  the  general  assembly  shall 
f>rovide  by  law  all  necessary  foifeilures  and 
penalties  against  usury. 

Mr.  Gushing.  The  question  before  the 
convention  is  one  of  finant^c  alone ;  not  to  be 
.argued  upon  the  old  ground  of  Jewish  enact- 
ments, or  old  prejudicfs  apainst  usury  and 
money  lenders;  not  to  I'C  declaimed  against 
by  representing  all  men  of  means,  and  all  in- 
dividuals connected  with  banking  institutions 
as  Shy  locks  ;  not  to  be  rejected  for  the  bene- 
fit of  a  few  borrowers  in  the  rural  localities, 
nor  upon  the  ground  th^t  an  increased  rate 
of  interest  or  an  uurestrict  d  ability  to  make 
contracts  to  nny  amount  mny  be  the  ciiuse 
of  financial  ruin  to  a  few  spend  thrifts  anxious 
to  procure  the  means  to  indulge  in  their  ex- 
travagance, and  foolish  enough  to  pay  any 
amount  of  interest  necessary  to  secure  the 
gratification  of  their  present  desires. 

It  is  a  question  affecting  the  future  welfare 
of  our  State ;  a  question  whether  our  mer- 
cantile elapses  and  laboring  men  fhnll  receive 
at  your  hands  due  protection,  or  whether  you 
will,  on  the  other  hand,  go  np:ain  to  the  old 
superstitious  and  old  world  fables,  and  come 
here  and  raise  the  cry  so  popular  among 
'demagogues,  of  the  antagonism  between  the 
rich  and  the  poor.  It  is  a  question  whether 
you  desire  to  protect  in  your  State)  men  of 
means,  or  whether,  when  moans  have  been 
brought  here,  you  will  allow  capital  to  be 
employed  in  the  State  of  Maryland  on  an 
equality  with  the  neighboring  States,  so  as 
to  give  the  lender  a  ftir  compensation  for  the 
nse  the  borrower  makes  of  bis  money. 

It  is  to-day  a  notorious  fact  that  but  a 
small  part  of  your  banking  capital  remains 
in  the  city  of  Baltimore.  More  of  it  is  used 
to*day  in  discounting  New  York  paper  by 
leiegraph,  than  is  used  in  discotinting  Mary- 


land paper.  Your  banks,  for  Inst'nnce,  having 
$500,000  to  loan  this  morniner,  do  notoriously 
loan  by  telegraph  some  $400,000  of  that  in 
New  York  ;  and  when  their  boards  meet  at 
10  o'clock  in  the  mowiing,  there  is  but 
$100,000  left  to  divide  amonp  the  customers 
of  the  bank,  with  applications  possibly  for 
the  loflu  of  the  whole  amount  of  $500,000. 
Why  is  that?  It  is  because  New  York  banks 
can  di>count  paper  at:5even  per  crnt.,  and  in 
Maryland,  they  are  restricted  to  six. 

Who  borrow  from  your  banks  ?     The  com- 
mercial classes  in  your  State;  the  very  cbias 
referred  to  by  the  gentleman  from   Howard 
(Mr.  Sands,)  the  men  of  small  means,  but  of 
good   reputation,  who  desire   money  which 
they  can  use  profitably  at  a  fair  rate  of  inter- 
est.   Th^y  come  to  your  banks ;    and    the 
money   which  under   the  proviirion    of  the 
amendment  would   be    loaned    to    them    at 
seven  per  cent,  by  the  banks  of  the  city  of 
Baltimore,  has  been  trai^B'errcd  to  New  York, 
to  be  ustd  at  the  rate  of  seven  per  cent,  and 
these  poor  men  hive  no  chance  left  them. 
The  men  who  stand  high  in  your  banks,  and 
whose  necessities  are  imperative,  get  all  the 
money  that  is  left  in  the  banks  to  be  used  for 
I  purposes  of  discount  at  home ;  aod   the  men 
,  of  moderate  means,  whatever  their  necessities, 
are  thrown  out. 

The  national  banks  in  the  Slate  of  Mary- 
land, that  are  now  or  may  hereafer  be  cte- 
&udj  are  by  law,  and  in  fact  not  on  an  equality 
with  those  in  New  York,  because  by  the 
terms  of  the  law  under  which  they  exist,  they 
j  arc  allo^^ed  only  to  charge  the  rale  of  interest 
that  is  the  legal  rate  in  the  Stite  in  which 
they  are  located.  So  that  while  in  Mar>  land 
they  can  only  use  tlieir  money  nt  six  per 
cent.,  they  have  not  the  means  of  transferring 
it  to  New  York,  and  using  it  at  seven.  It 
is  notorious  to  gentlemen  of  the  convention 
y^acqtiainted  with  mercantile  usa^^es — among 
whom  I  do  not  count  the  gentleman  from 
Howard — that  the  merchants  from  your  State 
are  now  putting  nearly  the  whole  of  their 
surplus  means  on  deposit  in  New  York  city. 
The  extra  rate  of  one  per  cent,  interest  is  a 
sufficient  inducement  to  them  to  pay  one-half 
of  one  per  cent,  exchange  and  transfer  their 
money  to  New  York,  and  keep  it  there  on 
deposit. 

That  the  qucFtion  of  the  increased  rate  of 
per  centage  of  interest  allowed  to  be  a^ked, 
is  against  your  poor  men  and  in  favor  of  the 
rich,  is,  with  all  due  deference  to  the  gentle- 
men who  advocated  it,  merely  an  absurdity. 
The  rich  men  who  want  to  use  their  money 
at  seven  per  cent.,  can  use  it  to-day  in  New 
York  city  ;  and  tbey  will  not  lend  it  to  your 
poor  men  in  the  State  of  Maryland,  at  six. 
The  question  resolves  itself  into  this,  whether 
your  poor  men  shall  have  any  money  at  all, 
and  not  whether  rich  men  shall  receive  more 
or  less,  because  they  can  make  their  extra  one 
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pw  oemt.  ioterest  bj  traiisftrrinY  their  CApita! 
to  New  York. 

The:^  there  comes  in  another  grave  quea- 
tion.  Your  savings  banks  in  the  Stote  of 
MarjUnd  haTe  deposits  from  poor  people, 
and  in  t|ie  city  of  Baltimore,  one  of  them 
faaa  deposits  solely  from  poor  people,  rang- 
ing from  fire  dollars  up  to  a  tbooeand ;  and 
in  the  agjiregate,  il  amounts  to  millions  of 
dollars.  That  money  must  be  employed  by 
the  bank,  and  by  law  at  six  per  cent,  interest. 
Out  of  that  has  to  come  ihe  hire  of  the  cleiks 
of  the  bunk,  much  increased  beyond  what  it 
was  at  the  time  when  living  was  less  expen- 
sive tban  now.  The  tax  of  the  United  Stales, 
and  the  tax  of  the  Slate  of  Maryland,  roust 
be  paid  out  of  that  six  per  cent.  So  that 
when  the  time  comes  fur  i be  bank  to  declare 
its  extra  dividend,  the  poor  people  must  be 
told  that  out  of  this  six  per  cent,  the  bank 
has  not  been  able  to  make  enough  tu  declare 
the  dividend.  All  of  the  money  eoes  to  the 
poor;  not  one  cent  to  the  men  who  conduct 
the  bank,  not  one  cent  to  any  stock,  because 
there  is  no  stock.  All  the  money  they  m.tke 
goes  to  the  poor  who  deposit  in  the  bank ; 
aod  at  six  per  cent,  interest,  they  cannot 
make  enough  to  declare  the  extra  dividend 
to  the  frugal  poor  who  there  deposit  their 
savings. 

So  far  then,  from  the  operation  of  the 
amendment  being,  as  the  gentleman  from 
Howard  described  it,  ayainat  the  poor  people, 
it  is  a  benefit  to  the  poor  people  ;  because  ihe 
bank  at  seven  per  cent,  won  Id  make  one  per 
eent.  more,  and  it  would  distribute  the 
money  among  the  poor. 

Mr.  Sands.  I  suppose  the  poor  people  are 
the  stockholders  of  our  banks. 

Mr.  CusHiMO.  There  are  no  stockholders 
to  the  savings  banks.  I  am  glad  the  gentle- 
man asked  the  question,  because  it  £bows 
that  he  argued  the  question  before  the  bous^e 
without  the  mere  fundamental  elementary 
knowledge  of  it.  He  comes  before  the  house 
and  treats  a  question  of  finance  as  a  question 
of  stump  oratory,  or  qnestipn  of  antagonism 
between  tbe  rich  and  poor,  altogether  ignor- 
ing the  fact  that  by  a  just  use  of  money  the 
poor  are  benefited,  igaoring  the  fact  that  l»y 
the  proper  use  of  money  iu  your  State  the 
majority  of  tbe  people  in  your  State  must  be 
benefited.  He  treats  it  as  a  question  of  ora- 
tory, forgetting  that  the  judicious  use  of 
money  for  the  interest  of  tbe  moneyed  class,  is 
also  lor  the  interest  of  tbe  laborins^  class ; 
that  as  soon  as  yon  depress  the  use  of  money, 
and  drive  money  out  of  the  State,  your 
poorer  classes  go  down;  making  no  distinc- 
tion between  tbo  question  of  tbe  appointment 
of  an  attorney  general,  and  tbe  question  of 
dealing  with  tbe  finances  of  your  State;  as 
if  to  tbe  people  of  your  State  the  questions 
were  synonymous  ai  all,  to  be  treated  in  the 
same  way,  or  to  be  argued  on  ttie  same 
grounds.      It  is  to  be  expected  that  in  the 


formation  of  a  constitution,  gentlemen  shall 
give  a  consideration  to  questions  in  some 
direct  ratio  to  tbe  importance  and  character 
of  the  questions  themselves,  and  not  take 
every  thing  as  a  case  of  declamation  before 
the  iiody,  and  to  be  treated  under  political 
prejudices. 

The  gentleman  from  Kent  (Mr.  Chambers) 
introduced,  or  gave  notice  of  an  amendment 
which,  after  an  argument  against  the  injuri- 
ous effects  of  an  unlimited  rale  of  interest, 
gives  up  the  whole  principle,  and  allows  an 
indefinite  rate  of  iatenst  always  to  be 
charged.  Examine  it,  and  see  if  that  is  not  the 
effect  of  it.  The  gentleman  declares  that  itii 
utterly  indifferent  to  him  whether  six  or 
seven  per  cent,  is  charged. 

Mr.  Chambbiui.  Not  indifferent.  I  said  1 
preferred  six  to  seven  ;  but  objected  partica- 
larly  to  the  additional  authority  legalizing 
any  rate  ngrced  upon. 

Mr.  CusHiNG.  The  provision  which  tbe 
gentleman  introduced  to  take  the  place  of 
thut  second  clause,  is  a  provision  that  in  all 
cases  the  borrower  shnll  piiy  all  the  United 
States,  all  the  State,  and  hU  tbe  county  taxea 
That  is  to  say,  every  minin  your  community 
that  loans  money  shall  furever  be  free  from 
all  share  in  your  taxes ;  thHt  he  shall  always 
be  released  by  law 

Mr.  CuAMBBBB.  It  if  not  an  obligation 
but  an  authority. 

Mr.  CusuiNO.  Because  the  amendment 
proposed  here  gives  only  authority  to  make 
such  contracts,  and  not  an  obligation,  do  you 
suppose  ti'Bt  the  lender  would  not  always 
force  the  btirrower  to  pay  the  tax  ?  They 
will  always  do  it.  Is  it  not  human  nature, 
that  when  you  give  authority  to  enforce  the 
payment  of  the  taxes  by  the  needy  man,  be 
will  always  pay  them  ?  The  provision  of  the 
gentleman  from  Rent  is  emiuently  wise,  for 
the  interest  of  bank  stockholders,  and  emi- 
nently unwise  with  regnrd  to  any  other  class 
of  people. 

The  amendment  as  proposed,  to  raise  the 
interest  to  seven  per  cent.,  protects  the  in- 
terest of  the  stockholder  of  the  binks ;  yet  it 
does  DOt  throw  upon  the  borrower  from  the 
bank  the  onus  of  paying  all  those  taxes.  In 
any  bank  the  money  used  is  not  the  capital 
of  the  bank,  but  the  deposits  in  the  bank. 
You  would  then  have  the  deposits  in  the  bank 
used  by  the  bank,  not  paying  one  cent  of  taxes 
from  the  bank,  but  rolling  up  dividends  to  the 
stockholders  in  property  amounting  in  some 
cises  to  five  or  six  times  their  capital.  For 
instance,  a  bank  has  a  capital'of  one  million, 
and  deposits  amounting  to  five  millions  of 
dollars ;  and  uses  the  whole  deposits  to  loan, 
on  which  it  receives  interest  at  six  per  cent. 
Under  the  provision  of  the  gentleman  from 
Kent,  it  would  receive  on  the  capital  loaned, 
in  addition  to  the  six  per  cent.,  the  United 
States  tax  upon  the  bank,  tbe  State  tax  upon 
the  bank,  the  county  tax  upon  tbe  hank,  and 
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the  eitj  tax  apon  the  bank,  if  there  were  anj. 
What  is  the  result?  The  stockholders  own- 
ing one  million  of  dollars  and  emploviog  frix 
millions,  receive  upon  their  one  million  ot 
dollars  the  interest  upon  six  millions,  secured 
from  all  share  in  the  city,  county,  State  and 
United  States  tax.  You  have  the  result  that 
one  class  in  the  community  is  always  ex- 
empted from  every  particle  of  your  tax. 
That  is  the  policy  of  ihe  amendment  of  the 
gantleman  from  Kent. 

The  proposition  of  the  repoit  is  fair  both 
to  the  lender  and  to  the  borrower.  It  ^ives 
a  chance  to  the  stockholders  of  the  banks, 
after  paying  their  taxes,  city,  county,  State 
and  United  States,  upon  the  capital  of  the 
banks,  if  their  deposits  shall  have  been  used 
at  the  rate  of  seven  per  cent.,  to  pay  probably 
a  dividend  clear  of  all  taxes,  of  six  per  cent, 
npon  the  amount  of  their  capital ;  because 
they  will  have  used,  to  loan,  hteor  six  times 
the  capital  of  their  bauks.  That  is  fiir  and 
just.  But  the  instant  you  transfer  the  whole 
burden  from  the  money  lender's  back  to  the 
shoulders  of  the  men  who  have  to  borronr, 
you  are  exempting  the  wealthy  class  of  men 
in  the  community  from  paying  taxes,  and 
forcing  all  the  tiixes  to  be  paid  by  the  poor. 

Mr.  Sandb.  Will  the  gentleman  allow  me 
to  ask  him  a  question? 

Mr.  Gushing.  Yod :  if  the  gentleman  will 
confine  himself  to  a  question,  and  not  make 
an  argument. 

Mr.  Sands.  I  would  like  to  know  if  the 
gentleman  has  been  accustomed  to  prepare 
mortgages  for  money  Icniers? 

Mr.  Gushing.  I  presume  that  is  nearer  the 
business  of  the  geiillenmn  himself,  than  to 
mine;  and  if  in  drawing  them  he  was  in- 
structed to  put  it  twelve  per  cent.,  I  think  he 
would  do  it.  I  do  not  ihiuk  he  would  be 
louud  arguing  with  the  man  who  asked  biin 
to  driiw  u^the  mortgage  th^r  It  was  immoral 
to  require  twelve  per  cent.,  but  I  think  he 
would  simply  inscribe  upon  the  paper  what 
be  was  told. 

We  have  heard  a  great  deal  said  on  tlie 
floor  of  ibe  house  about  money  lenders  being 
Sbylocks.  It  U  paieut  to  eve.y  SGUiible  nun 
that  all  the  men  of  meaus  are  not  Shylocks, 
with  a  most  ferocious  and  ri.Iainous  counte- 
nance, peering  about  the  highways  and  alleys 
ot  the  towns,  to  see  if  they  cannot  destroy 
some  poor  mao.  It  is  a  tUci  well  known  that 
all  the  impetus  through  the  length  and 
breadth  of  our  land  has  come  from  moneyed 
men  ;  that  ever}'  great  enterprise  is  carried 
on  only  by  moneytd  men.  It  is  a  gre.it  fact 
that  from  the  beginning  of  the  war,  it  was 
the  moneyed  men,  and  the  banks,  which  sup- 
plied the  money  needed  by  the  government. 
The  Kotbschildsare  not  in  the  habit  of  going 
around  lanes  and  alleys  for  pjor  victims  to 
devour;  but  their's  is  such  an  institution 
that  1  doubt  whether  without  it  many  of  the 


j  (TOTemmenta  of  Europe  would  have    to*daj 
been  in  existence. 

If  the  gentleman  means  to  represent  all  the 
great  banking  institutions,  the  Barings,  the 
Bank  of  England,  as  many  kings,  combining 
together  to  destroy  and  take  away  .the  poor 
man's  earnings,  the  thing  is  so  absurd  that 
except  to  a  congregation  of  men  assembled  to 
hear  a  stump  speaker,  it  would  hardly  meet 
with  an  attentive  audience.  Let  wealth  have 
its  true  place.  Recognize  it  for  what  it  is,  a 
great  lever  and  necessary  instrument  in  work- 
ing out  the  advancement  and  progress  of  the 
people.  Let  it  be  understood  that  with  in- 
crease in  wealth  conies  increase  in  refinement, 
increase  in  comfort ;  that  just  in  proportion 
to  the  increasing  wealth  of  the  State,  the 
laboring  classes,  and  the  poorer  classes  are 
better  provided  for. 

We  had  an  appeal  from  the  gentleman  with 
regard  to  the  agricultural  classes ;   that  by 
imposing  seven  per  cent,  interest,  the  ao^ricul- 
tural  classes  would  be  depressed.     If  the  ag- 
ricultural classes  want  money,  it  is  certainly 
desirable  that  they  should  be  able  to  get  it. 
As  it  is  now,  they  do  not  get  it  at  six  per 
cent.,  because  it  is  gone  to  New  York  at  seren. 
They  cannot  get  it  through  the  regular  chan- 
nels, the  banks,  and  they  are  forced  to  go  to 
men  whom  they  oblige  by  the  inducement  of 
gain  to  break  the  laws  of  your  State  and  de- 
moralize both  the  lender  and  the  borrower, 
the  one  by  inducing  to  break  ana  the  other  by 
breaking  the  law.     You  have  the  gentleman 
from   Anne   Arundel    (Mr.   Miller)  arguing 
here  that  when  a  man  has  gone  to  a  money 
lender  and  has  obtained  from  him  money  at 
a  given  per  cent.,  it  is  the  borrower's  boun den 
duty  to  the  rest  of  his  creditors  to  go  into  a 
court  of  law  and  to  claim  the  benefit  of  the 
law,  and  to  say  that  this  interest  has   been 
usurious ;  to  confess  that  under  a  false  confi- 
dence in  him  he  has  induced  a  man  to  lend 
him  bis  money ;  to  break  away  all  reliance 
between  man  and  man  in  regard  to  money 
contracts,  and  to  reduce  the  whole  business  of 
borrowing  money  throughout  the  State  to  the 
mere  question  of  diamond  cot  diamond,  and 
let  the  man  who  is  the  sharpest,  and  can  lie 
the  best  have  the  benefit  of  it.     Thus  be  raises 
the  interest  to  ten  per  cent,  or  more  on  ac- 
count of  the  dantrer  of  ^oing  into  the  courts 
of  law  and  pleading  usury.     He  would  ac- 
tually breakdown  all  confidence  between  man 
and  man,  and  take  advantage  of  having  broken 
the  law.     It  is  truly  a  novel  way  of  improv- 
ing the  character  of  the  money  lender.     It  is 
a  comical  way  of  makinsr  the  money  lender  a 
less  disgraceful   person  than  be  has  been  rep- 
resented to  be  upon  the  floor  of  this  house. 

The  gentleman  from  Howard  (.Mr.  Sands) 
seemed  to  think  that  every  money  lender  was 
a  pawn-broker,  sitting  on  the  front  steps  of 
some  house  in  a  little  alley  with  three  gilt 
balls  over  bis  door,  decoying  in  the  poor  to 
their  destructioo.    That  is  a  way  of  dealing 
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witb  qnestioQa  of  fi Mince  to  which  I  most 
confess  I  have  not  been  arcustoraed.  The 
geDtleman  may  Bay  that  they  get  along  in 
Pennsylviinia  wtih  six  per  cent. ;  but  it  is  a 
BOtorioua  fact  that  in  every  community  where 
•ix  per  cent,  is  the  rate  of  interest,  there  is 
more  money  loaned  to-day  at  twelve  per  cent., 
more  money  at  twenty,  more  money  at  thirty, 
than  there  is  at  six.  The  law  may  be 
evaded  by  selling  your  note  for  any  amount, 
whatever  may  be  its  fiM».  The  law  can  be 
evaded  at  every  step  sod  turn  yon  choose  to 
take ;  and  the  man  that  must  have  money  will 
have  it  at  any  price.  There  are  times  that 
oome  to  every  man  that  needs  money  when 
money  may  be  worth  twenty,  thirty,  or  forty 
per  oeut.  In  the  a-isis  of  1837,  when  the 
largest  ooerchants  of  the  whole  United  States 
went  down,  there  were  times  when  they 
oflered  cent  per  cent.,  ofibred  all  they  were 
worih  in  the  world  if  they  conld  but  raise 
money  enough  to  pay  their  mercantile  debts  ; 
brought  down  the  accumulatioas  ot  years  of 
business,  and  offered  them  all  for  money 
enough  to  be  advanced  to  save  their  m<'rcaiii- 
lile  credit. 

An  act  to  restrict  the  rate  of  money  ?  It 
flows  like  water.  If  money  is  plenty  and  is 
not  worth  six  per  cent.,  men  of  undoubted 
flecnrity  can  get  it  for  less.  But  the  man 
whose  security  is  not  good  will  not  get  it  for 
six  per  cent,  because  the  lender  runs  a  risk  of 
losing  the  whole.  It  is  not  (o  be  expected 
that  a  Buin  who  may  break  to-morrow  can 
obtain  a  loan  of  money  to-day  at  six  per  cent., 
which  to-morrow  may  be  gone.  Is  it  accord- 
ing to  the  ordinary  operations  of  trade,  and 
ordinary  common  sense,  that  a  man  will  lend 
money  to-day  at  six  per  cent.,  taking  the  risk 
Ibat  to-morrow  the  man  may  break  and  he 
may  lose  the  whole  ?  No ;  they  ask  enough 
in  addition  to  pay  for  the  risk,  whether  that 
risk  be  twenty,  thirty,  forty,  or  fifty  per  cent. 

The  gentleman  from  Anne  Arundel  (Mr. 
Miller)  brought  up  the  cose  of  the  man  in 
Georgia  who  borrowed  four  thousand  dollars 
at  such  a  rate  that  estate  to  the  value  of  forty 
thousand  dollars  had  to  be  sold  to  pay  prin- 
cipal and  interest.  If  the  money  was  not 
worth  aa  amount  sufficient  to  swamp  bis 
whole  estate,  he  need  not  have  borrowed  it. 
Nobody  forced  him  to  borrow  it.  The  lender 
did  not  force  his  money  upon  bira  at  such  a 
rate.  It  was  because  the  security  he  had  to 
offer  was  such  that  he  could  not  command  the 
money  at  a  lower  ratd.  If  the  security  had 
been  undoubted,  there  were  men  enough  who 
would  have  been  ready  to  lend  him  their 
money  at  the  market  rate  of  money  at  the 
time. 

The  gentleman  brought  forward  an  argu- 
ment  that  money  was  different  from  any  other 
commodity  because  money  is  the  representa- 
tive of  value.  Why  is  it  the  representative  of 
Talae?  It  is  because  the  precious  metals 
liava  in  tbemselvcs  the  most  labor  in   the 


least  quantity,  that  they  serve  as  a  circulating 
medium,  for  large  representative  valnes,  for 
purposes  of  commerce.  They  have  always 
been  used  for  this  purpose ;  but  they  have  not 
always  had  the  same  value  in  themselves.  It 
is  within  the  memory  of  every  gentleman  upon 
this  floor,  that  but  a  few  y«*ars  ago  the  Con- 
gress of  the  United  States  found  it  necessary 
to  debase  the  whole  silver  circulation  of  the 
country,  because  silver  had  become  propor- 
tionately higher  than  gold  in  |ts  value.  And 
if  the  discoveries  in  gold  continue,  the  time 
may  come  when  the  world  may  be  driven  to 
employ  some  metal  still  more  rare  and  valua- 
ble than  gold  or  silver,  as  its  circulating  me- 
dium. Gold  is  to-day  used  as  an  article  of 
commerce;  it  is  shipped  from  yonr  mines  nn- 
Biamped  as  an  article  of  commerce.  The  only 
thing  whkh  gives  the  least  shadow  of  weight 
to  such  an  idea,  is  that  the  government  puts 
its  stamps  upon  it  to  attest  that  it  has  been 
assayed  and  weighed ;  and  it  has  the  seal  of 
the  government  to  show  that  the  coin  con- 
tains a  definite  value.  It  is  shipped  eveTy 
day  in  the  form  of  dust  and  bars,  as  a  simple 
article  of  commerce. 

(The  twenty  minutes  allowed  by  the  order 
having  expired,  the  hammer  fell.)    • 
-    Mr.  Chambbbs     Mr.  President 

The  Chairman  (Mr.  Pugh.)  The  gentle- 
man has  already  spoken  upon  this  question. 

Mr.  Cbambbrs.  If  there  Is  any  other  gen- 
tleman who  wishes  to  speak,  I  will  give  way 
with  cheerfulness.  I  have  not  a  word  to  say 
that  I  cannot  say  two  hours  hence  as  well  as 
now. 

Mr.  Thomas.  I  give  notice  that  I  will  at 
the  proper  time  move  an  amendment  that  the 
rate  of  interest  shall  be  six  per  cent,  per  an- 
num;  but  that  parties  may  contract  for  any 
higher  rate  of  interest  not  exceeding  seven 
per  cent. 

Mr.  Thrustov.  I  give  notice  that  I  will 
move  to  amend  the  report  by  inserting  after 
'* recoverable"  the  words  ^'not  ex^edlng 
seven  and  three-tenths  per  cent."  My  object 
in  fixing  this  sum  is  that  seven  and  three- 
tenths  is  a  very  convenient  rate  for  computing 
interest;  and  that  it  is  a  little  above  the  New 
York  rate  of  Interest,  and  therefore  will  have 
the  effsct  of  bringing  home  that  capital  which 
has  been  sent  there  at  seven  per  cent.  I  am 
opposed  to  allowing  contracts  at  any  rate  of 
Interest. 

Mr.  Abbott.  I  have  an  amendment  of 
which  I  wish  to  give  notice,  that  the  legal  rate 
of  interest  shall  not  exceed  seven  per  cent., 
leaving  to  the  legislature  the  power  to  fix  a 
lower  rate  if  tbev  think  proper. 

Mr.  Chambbbs.  I  have  been  exceedingly 
surprised  at  the  argument  which  has  been 
urged  by  the  gentleman  from  Baltimore  ( Mr. 
Cushing, )  with  regard  to  stump-speaking,  &c. 
I  understand  that  that  is  passed  over  to  an- 
other gentleman;  for  I  do  not  suppose  the 
gentleman  aliaded  to  any  remarks  of  mine. 
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Ifr.  GDBHiHa.  I  had  no  allusioii  to  the 
gentleman. 

Mr.  Chambbbs.  The  argument  of  the  gen- 
tleman is  that  if  we  limit  the  rate  of  interest 
on  money  loaned  to  six  per  cent.,  the  availa- 
ble funds  of  our  State  will  be  transferred  to 
the  use  of  the  people  of  New  York.  The  next 
argument,  to  enforce  it,  is  that  the  banks  in 
our  State  are  making  such  an  inordinate  profit 
that  if  you  allow  them  to  charge  to  the  borrower 
from  their  banks,  the  taxes  due  upon  the 
amount,  they  will  make  an  enormous  and 
most  outrageous  profit.  How  these  things  can 
be  dovetailed  together,  I  do  not  know. 

Mr.  GcJSHiKO.  I  said  under  the  operation 
of  your  proposition. 

Mr.  GHAifBias.  The  gebtlemaa  seems  to 
have  forgotten  altogether  that  at  present  your 
lenders  of  money  can  charge  the  taxation. — 
The  code  says  that  the  proposition  to  increase 
the  rate  of  interest  seems  to  overlook  this  pro- 
yision.  The  simple  purpose  I  have  is  to  have 
it  noticed,  that  it  may  be  decided  by  the  pro- 
Tisions  of  this  constitution.  The  additional 
clause  I  propose  is  no  new  law  ;  it  is  the  law 
DOW.  I  say  further,  that  it  is  not  only  the 
law,  but  that  it  is  the  practice.  Money  lend- 
ers now  exact  from  those  that  borrow  a  stipu- 
lation to  pay  the  taxes.  I  buve acted  as  agent 
for  several  individuals  in  the  city  of  Balti- 
more, and  they  have  forwarded  printed  mort- 
gages ;  and  I  have  not  seen  the  first  one  yet 
that  did  not  contain  this  provision. 

Mr.  Sands.    It  is  universal. 

Mr.  Gushing.  That  refers  to  a  small  part 
of  the  money  loaned  in  the  State — the  money 
loaned  on  mortgages. 

Mr.  Ghambbbs.  I  care  not  whether  it  is 
large  or  small.  I  say  it  is  the  law  and  the 
practice,  whether  large  or  small,  that  privi- 
lege  is  now  reserved  to  the  lender  of  the  money. 
I  do  not  use  such  harsh  terms  as  the  gentle- 
man— "  nonsense,"  &c  ;  but  I  say  that  any 
prudent  man,  no  matter  what  the  rate  of  in- 
terest may  be,  will  take  care  to  secure  himself 
a  certain  sum  ;  and  the  only  mode  is  to  guard 
against  his  being  made  to  pay  tixes  out  of  his 
six  per  cent.  Six  per  cent,  is  the  value  of  mo- 
ney. We  can  go  to  the  bank,  and  deposit  it, 
and  can  receive  there  six  per  cent.,  and  they 
pay  the  taxes.  The  taxes,  as  I  said  yesterday, 
amount  to  about  one  per  cent. 

I  will  not  dwell  upon  the  remarks  of  the 
gentleman  about  money  lenders.  I  have  been 
selliDg  out  my  stock,  and  have  found  it  neces- 
sary to  take  care  of  what  I  have.  I  have  not 
.*  denounced  money  lenders,  all  of  them,  as 
sharpers,  sharks,  Shylocks,  and  all  that  sort 
of  thing.  Those  remarks  of  the  gentlenmn 
.  cannot  apply  to  me.  They  belong,  as  I  say, 
further  on.  But  I  do  say  this,  that  where 
persons  adopt  that  profession  or  occupation 
of  shaving  paper  and  loaning  money  as  a  bus- 
iness or  trade,  those  men  become  presently,  by 
habitual  indulgence  in  large  ex  tensions  of  their 
conscience,  if  I  may  so  term  it»  a  very  elMtk 


material  sometimes,  beginning  with  seven, 
eight,  and  nine  percent,  and  finding  the  receipts 
very  pleasant,  unable  to  bs  satisfied  with  i(«s 
than  twenty-five  or  thirty-three  and*onc-third 
per  cent.  I  defy  the  gentleman  to  naiie  a 
man  who  has  been  ten  or  fifteen  years  in  the 
business,  habitually  lending  money,  who  is 
satisfied  with  less  than  twenty-five  percent,  on 
good  bond  and  mortgage. 

It  is  that  class  of  people  that  we  are  to  guard 
against.  It  is  to  that  class  of  people  that  young 
men  go,  when  they  come  into  their  estates, 
to  get  money  in  advance,  speculating  upon  fu- 
ture imaginary  profits,  it  is  to  that  class  of 
people  that  these  young  men  go,  to  persons 
extortionate  in  their  demands. 

The  argument  that  the  gent]em:in  urges  up- 
on us  strongly  is  that  if  you  make  the  bor- 
rower pay  the  taxes,  the  banks  will  make  in- 
ordinate profits.  If  that  is  the  case,  six  per 
cent,  is  enough,  and  we  ooght  not  to  give 
seven.  The  law  now  authorizes  that,  and  I 
presume  there  is  no  intention  to  change  the 
law.  Why  then  increase  by  one  per  cent,  the 
enormous  profits  of  the  banks?  I  have  been 
a  director  in  some  one  or  anothr^r  uf  the  banks 
in  Baltimore  for  the  last  five  and  twenty  years, 
and  though  i  have  as  litHe  knowledge  of  (heir 
actual  operations  as  anybody  else,  I  believe 
they  never  have  adopted  the  practice  of  exact- 
ing more  than  the  legal  rate  of  interest.  It  is 
not  to  th9  banks  that  this  particularly  refers. 
It  is  to  gentlemen  who  have  some  surplus 
money,  and  in  the  present  condition  of  the 
country  being  utterly  at  a  loss  where  to  place 
it,  have  loaned  it  out  to  agricultural  men  at  a 
legal  rate  of  interest,  requiring  the  payment 
by  the  borrower  of  the  taxes  that  may  become 
due  on  it,  so  that  they  may  know  exactly  what 
their  income  is — a  clear  six  per  cent. 

With  regard  to  the  agricultural  matter,  the 
gentleman  has  misunderstood  me.  I  do  not 
mean  to  say  that  agriculturists  were  those 
who  took  advantage  of  the  wants  of  others 
and  victimized  them.  I  mean  to  say  that  they 
cannot  afford  to  i>ay  more  .than  six  per  cent. 
That  is  the  idea  I  have  of  the  agricultural  in- 
terest. When  a  farmer  borrows  money  and 
pays  six  per  cent,  interest,  and  pays  the  taxes 
on  the  loan,  I  say  that  is  about  as  much  as  he 
can  expect  to  realize  out  of  the  amount  he  bor- 
rows. The  agricultural  interest  of  the  coun- 
try is  not  receiving  as  much  as  six  or  seven 
per  cent,  profit  out  of  the  capital  which  they 
have  invested. 

My  proposition  is  fii^t  that  six  per  cent,  is 
the  value  of  money.  There  are  some  facta 
known  to  us  by  which  it  can  be  estimated. — 
Take  the  bonds  of  the  Baltimore  and  Ohio 
railroad,  the  Northern  Gentral  railroad,  or  any 
other  perfectly  well  secured  bond  in  the  State. 
A  Baltimore  and  Ohio  railroad  bond,  for  one 
hundred  dollars,  will  yield  its  owner  six  per 
cent.  From  that  six  per  cent,  he  has  to  pay 
the  State  twenty-five  cents  on  one  hundred 
dollars  capital.     Ue  has  to  pay  the  ooant/ 
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fort j-f  veto  Biztj-6Te  ceots  on  the  one  hun- 
dred dollars  of  the  capital.  He  has  topay  the 
United  States,  at  present,  three  to  five  per 
cent,  upon  the  interest.  All  this  is  to  come 
OQt  of  the  six  dollars  which  he  is  to  receive 
for  the  one  hundred  dollar  bond.  It  reduces 
it  to  about  five  per  cent.  A  Baltimore  and 
Ohio  railroad  bond,  which  does  not  yield  above 
five  per  cent.,  is  selling  to-dajat  one  hundred 
and  fifteen  or  one  hundred  and  sixteen  dol- 
lars.    What  does  this  prove  ? 

Mr.  CusHiNO.  How  much  did  the  same  bond 
•ell  for  three  years  ago,  when  money  paid  the 
same  amount  of  interest  7  Less  than  forty 
dollars.  ^ 

Mr.  Ghaubbrs.  That  has  about  as  much  to 
do  with  this  question  as  what  it  will  sell 
for  three  years  hence.  Three  years  ago  a 
Tery  different  state  of  things  existed.  They 
were  in  debt,  had  all  sorts  of  obligations  im- 
posed upon  them,  and  they  had  been  strug- 
gling to  make  a^ dividend.  I  say  as  a  fact 
within  my  own  personal  knowledge — and  I 
appeal  to  gentlemen  everywhere  about  me  to 
confirm  it — that  money  has  been  abundant. — 
Tour  newspapers  have  been  advertising  it. 
Bvery  lawyer  in  tbe  country  I  suppose  has  had 
offers  from  gentlemen  of  funds  in  Baltimore  to 
loan  out  money  at  six  per  cent,  interest.  There 
are  now  outstanding  offers  ready  for  the  ac- 
ceptance of  anybody  who  will  give  ample  se- 
curity in  real  estate,  to. loan  money  at  six  per 
cent. 

Mr.  Sands.  Will  the  gentleman  allow 
me  to  read  some  quotations  from  this  morn- 
ing's paper  7  **  Baltimore  city  6  per  cents., 
due  in  1870,  116;  United  States  6  per  cent, 
bonds,  coupons,  106};  5-20s,  111."  These 
are  all  six  per  cent,  securities. 

Mr.  Chambbbs.  These  are  six  per  cent,  se- 
curities; and  in  these  cases  the  parties  who 
own  the  stock  have  to  pay  the  taxes.  I  say 
farther  that  money  may  now  be  had  at  five 
per  cent.,  I  believe  in  abundance,  by  persons 
who  can  give  real  estate  security,  tbe  only 
security  that  is  now  thought  to  he  perfectly 
safe.  I  have  lent  to  gentlemen  myself  a  few 
dollar?,  and  my  contract  is  that  it  shall  not 
be  paid ;  I  will  not  allow  it  to  be  paid  until 
the  circulation  becomes  more  settled,  and 
money  has  a  more  definite  character  than  at 
present.  T  have  been  applied  to  within  a 
very  short  time  afterwards  to  receive  the 
money,  because  the  gentleman  could  go  and 
borrow  it  at  five  per  cent. 

Mr.  Samds.  If  the  gentleman  will  excuse 
the  interruption,  I  will  say  that  here  is  an  offer 
in  to-day's  paper  of  $40,000  at  five  per  cent. 

Mr.  Damibl.     On  what  sort  of  security? 

Mr.  Chambbbs.  Another  argument  of  the 
gentleman  was  that  gold  was  only  the  repre- 
sentative of  value  because  stamped  by  the 
government. 

Mr.  CuSHiNO.  I  said  that  that  made  its  cir- 
culating value;  but  that  did  not  give  it  its 
actual  value. 


Mr.  Chambbbs.  The  government  stamp 
cannot  make  a  circulating  medium.  Yoa 
may  indorse  a  man  of  ample  means,  and 
your  indorsement  does  itot  have  much  effect. 
Does  tbe  government  stamping  ingots  make 
them  a  circulatinflr  medium  7  It  is  a  mistake. 
Gold  has  an  intrinsic  value.  Silver  has  an 
intrinsic  value.  That  value  is  derived  from 
the  fact  that  there  is  a  limited  amount. 
Greenbacks  have  not  that  value ;  because  tbe 
authorities  in  Washington  can  manafacture 
them  as  fast  as  they  can  get  them  printed.  I 
do  not  believe  anybody  participates  in  tbe 
apprehension  of  the  gentleman  from  Balti- 
more city  that  gold  is  to  be  so  plenty  that 
we  shall  look  for  some  more  precions  metal. 
It  has  been  tbe  standard  of  value  for  all  time, 
and  1  think  it  will  continue  so  for  all  time  to 
come. 

I  therefore  say  that  the  evidence  is  all 
around  us  that  six  per  cent,  is  enough.  We 
have  always  been  limited  to  that.  The  coun- 
try is  habituated  to  it.  There  has  been,  so 
far  as  I  know,  no  complaint  about  it.  Money 
is  abundant  at  that  price.  Tbe  very  moment 
you  advance  it  to  seven  per  cent,  interest  it 
will  be  all  the  other  way.  There  is  no  mis- 
take about  that.  But  I  say  that  is  not  a  just 
rale.  I  say  that  six  per  cent,  is  enough.  And 
I  say,  above  all,  do  not  legalize  the  extrava- 
gant amounts  which  young  men,  indiscreet 
persons,  of  unripe  jud^rment,  and  choleric  or 
any  other  habits,  of  strong  anticipations 
about  future  profits  will  agree  to  pay,  and 
thus  enable  that  class  of  people  thoroughly 
to  ruin  themselves  for  the  benefit  of  others 
who  are  certainly  not  particularly  entitled  to 
claim  our  protection.  The  additional  sec- 
tion which  I  propose,  I  take  it  for  granted 
would  have  been  adopted  by  the  committee 
if  it  had  been  before  them — the  provision  for 
the  payment  of  taxes.  I  intend  to  move  it 
as  a  separate  section  if  not  adopted  as  an 
amendment  to  this. 

Mr.  Nbolbt.  The  gentleman  from  Kent 
(Mr.  Chambers)  seems  to  argue  that  in  order 
to  prevent  the  prodigal  and  reckless  young 
man  frem  spondinK  his  patrimony,  it  is  neoeB<* 
sary  to  prevent  him  from  borrowing  money 
at  a  higher  rate  than  six  per  cent.  That  I 
understand  to  be  his  proposition,  and  that  is 
tbe  reason  he  gives  why  there  ought  to  be  a 
prohibition  upon  the  lending  of  money 
throughout  the  State  of  Maryland,  to  con* 
fine  it  to  six  per  cent.,  b<*cau8e  if  that  be  not 
done  some  extravagant  and  leckless  yoong 
man  may  go  to  a  money  lender  and  agree,  in 
order  to  get  money,  to  mortgage  his  property, 
or  pledge  it  in  some  way,  so  that  he  may  have 
the  means  by  which  to  squander  his  estate. 
Does  the  geutleman  forget  that  we  ought  to 
prevent  that  same  young  man  from  going 
into  the  market  and  buying  at  an  extrava- 
gant price  a  pair  of  fine  horses  or  a  magnifi* 
cent  carriage? 
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Mf;  Chambers.  Tell  me  how  to  do  it,  and 
I  will  accomplish  that. 

Mr.  Neglet.  You  cannot  do  it ;  and  it  is 
utterly  useless  to  attempt  to  curb  him  ia  one 
direction  when  he  squanders  his  money  like 
water  in  every  other  imaginable  way.  That 
Tery  thing  shows  the*ulter  folly,  the  utter 
absurdity  of  trying  by  legislation  to  make  a 
man  keep  money  when  he  has  a  disposition 
to  spend  it.  If  you  do  not  allow  him  to  bor- 
row money  at  a  greater  rate  than  six  per  cent, 
is  there  no  way  of  whipping  the  devil  around 
the  stump  ?    liit  not  done  every  day  ? 

JODICLA.BT  REPORT. 

The  hour  having  arrived  for  taking  up  the 
order  of  the  diy,  being  the  report  of  the  com- 
mittee on  the  judiciary  department, 

On  motion  of  Mr.  Stirlinq, 

The  order  of  the  day  was  postponed  until 
after  the  consideration  of  the  matter  pend- 
ing. 

LBQAL  BATE    OP   INTEBEBT. 

Mr.  Negley  resumed :  Why  are  there 
such  men  in  the  world  as  have  been  described 
by  the  gentleman  from  Keni?  Why  are 
there  money  lenders  that  have  secret  places 
with  by-ways  by  which  men  can  get  to  their 
offices  to  get  money?  Why  has  it  been  so 
for  centuries?  It  is  because  the  government 
has  not  placed  money  upon  the  proper  level 
with  other  things.  Allow  a  man  to  borrow 
money  as  he  is  allowed  to  buy  a  horse,  and 
you  destroy  these  obnoxious  characters.  You 
take  up  the  evil  by  the  root.  At  one  fell 
swoop  you  destroy  the  entire  class  of  money 
lenders,  if  you  allow  a  man  to  go  into  the 
market  and  borrow  money,  as  you  allow  him 
to  go  into  the  market  and  buy  a  peck  of  ap- 
ples, a  ham,  or  anything  else. 

What  is  money  .'  It  has  a  commercial  value 
like  anything  else.  A  man  who  goes  to  the 
mines  of  California  and  digs  out  the  precious 
metal,  by  the  time  that  m>til  goes  through 
all  the  processes  and  receives  the  stamp 
of  the  United  States  upon  it,  fipds  that 
it  costs  him  one  hundred  cents  to  the 
dollar,  just  as  much  as  it  costs  one  hundred 
oeuts  for  the  man  to  go  into  !he  field  and 
plough  his  land  and  raise  a  bushel  o\  wheat. 
At  the  same  time  that  it  is  a  commercial  me- 
dium for  the  disposition  of  things  between 
man  and  man.  it  has  another  chiiracter.  It 
has  a  value  in  itself.  It  has  a  double  charac- 
ter. It  has  an  intrinsic  value  at  the  same 
time  that  it  is  used  as  a  means  of  exchange. 
Hence  it  is  that  money  is  governed  by  the 
same  laws  which  govern  other  things,  the 
perpetual  and  unchanging  laws  of  supply 
and  demand. 

If  money  in  the  community  is  abundant,  if 
the  supply  is  increased,  tbedemmd  being  the 
same,  what  is  the  result?  The  interest  goes 
down.  We  are  way  behind  England.  We 
are  way  behind  France.    We  are  way  behind 


the  German  States.  Has  not  the  Bank  of 
England  a  sliding  scale?  When  money  is 
abundant  it  goes  down  ;  just  like  the  scale 
that  operates  of  itself  in  the  community. 
When  any  commodity  is  abundant,  and  the 
supply  remains  the  same,  the  value  of  the 
article  goes  down.  It  is  so  every  day  in  the 
streets  of  New  York  and  Philadelphia  and 
Baltimore.  Why  is  it  that  you  see  money 
quoted  at  seven  per  cent.  ont»  day  and  seven 
and  a  half  percent,  another?  Not  all  the  leg- 
islation in  creation  would  affect  these  rates. 
You  cannot  trample  the  eternal  laws  of  politi- 
cal economy  under  foot.  It  is  utterly  absurd 
and  preposterous  to  attempt  to  hedge  in  and 
prevent  the  obtaining  of  more  than  six  per 
cent  or  seven  per  cent.,  or  eight  per  cent., 
by  any  legal  enactments. 

What  do  you  do  in  the  present  constitu- 
tion ?  You  license  a  set  of  men — this  very 
class  that  the  gentleman  from  Kent  talks 
about — to  take  the  paper  which  you  will  not 
allow  me  to  negotiate  myself,  and  hawk  it 
about  the  streets,  and  sell  it  at  six.  eight  and 
ten  per  cent.;  whereas  if  you  would  allow  me 
to  do  it  myself,  without  any  interference  by 
statutory  enactments,  or  constitutional  pro- 
hibitions, 1  would  go  to  my  neighbor  who 
has  money,  and  I  would  make  a  contract 
with  him  to  suit  my  own  convenience.  If  he 
asks  me  more  than  I  choose  to  give,  it  is  no 
bargain.  It  is  just  upon  the  same  principle 
as  if  I  wanted  to  buy  a  horse,  and  you  should 
make  me  apply  to  a  licensed  broker  to  buy 
that  horse,  under  a  constitutional  provision 
tliat  a  man  who  sells  horses  shall  not  be 
allowed  to  ask  more  than  so  mnch  for  them. 
You  might  as  well  fix  a  maximum  value  upon 
every  horse  that  is  sold,  and  every  carriage, 
and  every  bushel  of  wheat,  and  evervthing 
else  that  you  get  money  for.  You  might  as 
well  say  that  a  livery  man  shall  not  have 
more  than  a  dollar  and  a  half  a  day  for  his 
horse,  or  his  busrgy,  as  to  say  to  me  that  I 
shall  not  have  more  than  six  dollars  a  year 
for  the  use  of  a  hundred  dollars.  Is  there 
any  diflFerence  in  principle?  I  hire  my  money 
to  a  man  who  gives  me  a  certain  reward  for 
it.  I  hire  my  horse  and  buggy  to  a  man 
who  gives  me  a  certain  reward  for  it.  What 
is  the  difference  in  the  principle?  There  is 
none.  It  is  governed  by  the  same  law.  If 
there  are  many  livery  s»ablps,  and  an  abun> 
dance  of  horses  and  vehicles,  I  can  hire  at  a 
low  rate.  If  there  is  an  abundance  of  money 
in  the  market,  I  can  hire  m  jn»'y  at  a  low  rate. 
If  horses  and  carriages  are  scarce,  and  there 
is  a  great  desire  in  ride,  the  rate  increases. 
The  demand  being  increased,  and  the  supply 
remaining  the  same,  thi'y  will  command  a 
higher  price.     Just  so  it  ii  with  money. 

Our  sister  States  arc  gettin*;  awake  to  this 
fact.  Shall  we  go  trudging  along  in  this  old 
beaton  path,  and  force  away  the  capital  from 
our  own  State?  T  tell  you  that  capital,  like 
water,  will  seek  its  level.    Wherever  capital 
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can  receive  the  most  profitable  investment,  it 
is  goin^  just  as  surely,  just  as  cert.iinl^  as 
that  water  will  ran  down  hill.  If  in  the 
State  of  Pennsylvania  a  higher  rate  of  inter- 
est were  allowed  than  in  the  State  of  Mary- 
land, as  a  consequence  capital  would  be  lent 
where  the  owner  could  make  the  most  out  of 
it.  I  know  that  in  my  owo  county  $6,000 
have  absolutely  gone  to  Ogle  county,  lUIiiois, 
to  seek  iuvei»tment  thrre  at  len  per  c<»nt.  Se\*en 
'per  cent,  is  the  legal  interest  and  they  are 
allowed  by  privnte  contract  to  run  it  up  to 
ten.  This  capital  never  would  have  frone 
toeke  if  the  parties  had  been  allowed  to  mnkf> 
anch  a  bari^ain  here.  It  would  have  remained 
in  the  county.  So  in  Baltimore  city,  I  have 
no  donbt  that  thousands  upon  thou.^ands  of 
dollars  go  ont  of  the  city  to  seek  investment, 
where  the  money  receives  a  higher  rate  of  in- 
terest. 

You  do  not  avoid  the  very  thing  which 
jou  aim  to  avoid.  Tt  is  utterly  usfless  by 
any  legislative  means  to  attempt  to  prevent 
the  obtaining  of  more  than  six  per  cent.  I 
know  hand  reds  of  cases  ;  I  know  cases  in 
my  own  county.  What  do  the  parties  do? 
A.  wants  money,  and  B  has  got  it.  Here  is 
a  ooDStitutional  provision  tbat  A  shall  not 
pay  more  than  six  per  cent.  But  they  go 
into  a  room  and  make  a  contract.  A  gives 
B  hi4  note  for  $1,000  at  the  legal  rate  of  in- 
terest payable  six  months  after  date,  and  B  | 
hands  him  $950.  If  you  would  allow  A  to  i 
go  ont  in  the  street  and  contract  for  himself;  [ 
if  yon  would  allow  him  to  go  opeply  and  j 
above  board,  and  make  inquiry,  and  make  ! 
an  open,  fair,  legal  contract,  he  would  not 
have  been  asked,  and  wonid  not  have  been 
compelled  to  pay  those  $50.  This  is  done 
(»ntinually.  I  know  one  of  the  wealthiest 
men  in  the  county  of  Washington,  who  loans 
out  the  most  of  his  property,  and  he  never 
loans  it  at  six  per  cent.  He'  always  gets 
more ;  but  he  gets  it  in  advance,  and  he  man- 
ages in  this  way.  There  is  the  note.  The 
parties  are  by  themselves.  How  can  yon  get 
at  it? 

Why  not  leave  this  open?  Why  impose 
a  restriction  ?  It  has  a  bad  eff«K:t.  1 1  demoi^ 
alizes  the  pnblic.  It  holds  out  inducements 
to  men  to  do  that  clandestinely  and  illegally 
which  the  law  does  not  permit  them  to  do. 
It  has  a  bad  effect  upon  the  pnblic  morals. 

I  am  in  favor  of  this  section  as  reported  bv 
the  committee  to  let  the  legal  rate  of  interest 
be  six  per  cent;  but  then,  in  God's  name, 
allow  a  man  the  liberty  of  making  a  bargain 
for  himself.  Why  do  you  insert  six  per  cent.?  j 
Why  is  there  a  necessity  for  the  inse:t!on  | 
of  any  amount  at  all?  Simply  because  if 
there  were  no  stipulation  in  the  contract,  and 
a  question  were  to  go  before  the  jury,  it 
would  be  necessary  to  adduce  testimony  to 
show  how  much  money  was  worth  at  the 
time;  and  it  would  lead  to  interminable  liii- 
gation,  and  a  great  deal  of  cost  in  adjusting 


the  rate  of  interest.  Hence  it  is  always  bet- 
ter that  a  legal  rate  of  interest  should  be 
6zed  to  apply  to  all  cases  where  the  parties 
leave  it  a  blank.  'Then  when  they  come  into 
court  and  introduce  testimony,  the  rate  will 
be  according  ^o  the  instrument  itself,  or  if  no 
rate  is  mentioned,  the  legal  rate.  Beyjond 
that,  let  this  question  be  open  as  you  let 
everything  else  be  open.  Let  me,  if  I  want 
money  go  and  contract  for  it,  just  as  you 
allow  me  to  go  and  contract  for  a  horse.  I 
know  something  of  my  county,  and  if  these 
rebel  invasions  continue  much  Ibog^'r  they 
will  want  horses  infinitely  more  than  they 
want  money,  and  they  will  be  more  likely  to 
be  imposed  upon  in  the  purchase  of  horses 
than  in  borrowing  money ;  and  therefore  I 
respectfully  recommend  to  this  convention,  if 
they  will  restrain  my  ability  to  borrow  money, 
that  they  should  put  the  same  limitation 
upon  the  men  who  come  to  Washington 
county  to  sell  our  people  horses,  that  they 
shall  not  charge  more  than  such  a  price  for 
them.  They  have  an  equal  right  to  do  it, 
and  can  do  it  with  just  as  much  propriety. 

The  history  of  the  world,  aud  the  history 
of  the  age,  shows  that  this  species  of  legisla- 
tion is  the  very  worst  kind.  The  curse  of 
over-legislition  is  infinitely  worse  than  the 
curse  of  under-legislation.  Too  much  legiB- 
lation  is  infinitely  worse  than  too  little.» 
This  is  one  ol  those  delicate  questions  of  po- 
litical economy,  that  the  price  of  money  is 
governpd  by  the  Bamelaw  that  governs  every- 
thing else.  If  this  convention  acts  wisely  it 
will  do  as  our  sister  States  have  done ;  it  will 
leave  this  question  open.  It  will  fix  a  legal 
rate  of  interest ;  and  after  fixing  that,  it  will 
allow  parties  privately  to  comract  at  least 
up  to  a  certain  amount,  say  10  per  cent. — 
You  may  put  on  that  limit  if  you  think  proper ; 
but  there  is  no  harm  in  leaving  it  open  to  any 
extent,  I  conceive.  If  a  man  chooses  to  squan- 
der his  property  he  will  do  it.  AyOung  man 
who  has  a  disposiiion  to  waste  his  estate  will 
do  it,  not  by  borrowing  money  at  larger  ratea 
than  6  per  cent,  but  will  do  it  in  every  possi- 
ble way  in  which  men  do  spend  money,  going 
to  restaurants  and  having  magnificent  din- 
ners, calling  for  wines  of  extravagant  price, 
and'ioviting  his  friends  in. 

It  will  not  do  to  p;iss  laws  to  hedge  in  men 
in  their  rights  in  this  way.  You  must  leave 
men  free.  You  must  provide  in  your  schools 
to  make  moral  m^n.  Teach  them  their  duty, 
that  when  they  grow  up  they  may  be  a  law 
unto  thf^rasclvcs.  That  is  the  way  to  rule 
these  things,  and  not  by  legislation  ;  not  by 
cutting  off  one  branch  and  leaving  the  others 
to  fijurish  in  undisturbed  luxuriance. 

Therefore,  sir,  I  am  opposed  to  this  amend- 
ment for  7  per  cent.  Yet  I  do  not  conceive  that 
we  should  lose  by  it.  New  York  allows  7 
per  cent,  and  1  think  Pennsylvania  allows  6. 

Mr.  Danicl.  Many  of  the  States  allow  more 
than  7. 
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Mr.  Neolkt.  I  know  they  do ;  but  monej 
beiDg  abundant  I  think  the  rate  of  interest  is 
likely  to  go  down  rather  t))an  to  (ro  up.     It  is 

Srobable,  from  the  very  fnct  that  it  is  poverned 
y  the  same  law.  The  amount  of  money  in 
the  country  is  vastly  increased.  Hence  the 
price  of  everything  has  gone  up.  Money 
being  cheap,  everyining  is  dear.  The  worth 
of  money,  therefore,  instead  of  increasing,  is 
rather  depreciating.  The  fact  is  that  6  per 
cent,  now  is  a  depreciation.  If  the  interest 
bad  kept  up,  it  would  be  9  per  cent.,  and 
ought  to  be  15  per  cent.,  if  the  interest  bad 
kept  up  with  the  increase  in  the  amount  of 
circulation,  for  everything  has  advanced  that 
much  in  price ;  ever)  thing  but  money  ;  and 
it  has  been  kept  down  by  the  simple  fact  that 
the  supply  has  been  so  abundant  that  money 
could  be  borrowed  on  accommodating  terms. 
I  do  not  know  that  I  would  be  in  favor  of 
disturbing  the  rate  of  6  per  cent,  as  it  is  now. 
I  certainly  am  in  favor  of  the  section  as  re- 
ported by  the  committee. 

If  it  sball  be  passed,  the  convention  will 
have  made  a  very  considerable  stride  towards 
bettering  the  condition  of  the  people,  in  taking 
away  the  restriction  of  these  usury  laws  that 
have  come  down  to  us  from  Bible  history. — 
Why  is  it  that  so  much  odium  whs  attached 
to  usury  among  the  Jews  ?  It  was  to  prevent 
the  Jews  from  borrowing  money,  because 
when  they  got  into  debt  they  were  sold  into 
slavery,  and  becau&e  the  Jewish  law  put  its 
face  against  slavery.  It  liberated  aW  Jewish 
■laves  at  the  end  of  every  seven  years.  This 
was  one  means  of  producing  slavery.  Bor- 
rowing money  and  not  being  able  to  pay 
when  pay-day  came,  the  Jew  had  to  go  into 
slavery ;  and  hence  the  odium  which  has  come 
down  to  us.  But  that  does  not  apply  at  all 
to  a  commercial  age  of  the  world.  You  might 
as, well  say  that  bigaray  U-ing  recoiumendid 
once,  or  rather  peimitted  once,  it  is  advisable 
to  be  recommended  and  lived  up  to  now.  The 
fact  is  that  it  was  there  in  the  bible,  and  that 
the  circumstances  out  of  which  it  grew  have 
entirely  changed ;  but  it  has  come  down  to 
us  with  the  odium  of  the  Jew ;  and  to  this  day 
the  money  lender  and  the  Jew  are  connected 
together,  and  we  associate  them  together. — 
Whenever  you  ta.k  about  a  Shy  lock,  it  is 
synonymous  with  a  money  lender  or  a  Jew. 

Mr.  TuRUBTON.  I  do  not  think  there  is 
anything  more  apparent  now  than  that  money 
is  not  worth  more  than  6  per  cent,  when  we 
see  6  per  cent  securities  selling  above  par  in 
the  market.  The  difficulty  is  that  gentlemen 
call  money  that  which  is  not  money.  Money 
— gold  and  silver — is  very  scarce,  and  very 
bard  to  be  got.  But  %>  hen  you  ofler  the  right 
kind  of  security  you  can  get  it  at  6  per  cent.; 
and  the  proof  of  that  Is  that  good,  undoubted 
eecuiities  are  selling  for  Icfs  than  6  per  cent. 
So  that  money  now  is  not  worth  6  per  cent. 
Currency  is  a  very  diffcreni  thing  from  money. 
Currency  releiiB  to  money  for  its  value ;  but 


it  is  not  money  itself.  We  know  that  the  ex- 
perience of  civilized  nations  has  been  that  it 
is  necessary  to  have  Eome  moderate  rate  of 
interest  fixed  by  law.  That  baa  been  the  ex- 
perience of  the  civilized  world  for  the  last 
fifteen  centuries.  I  think  that  this  idea  that 
the  money  lenders,  the  people  whose  only 
trade  and  business  it  is  to  lend  money,  are 
themselves  best  fitted  to  take  statesman-like 
views  upon  the  subject  of  usury  is  an  anoma- 
lous argument.  Per&ons  can  generally'  look 
at  things  in  which  they  are  not  interested 
under  circumstances  more  favorable  to  coming 
to  a  right  conclusion,  than  those  whose  inter- 
est it  is  to  make  them  work  in  one  direction, 
and  one  direction  alone.  A  man  whose  trade 
it  is  to  loan  money,  finds  it  to  be  for  bis  in- 
terest to  get  as  much  for  the  use  of  money  as 
he  can  ;  and  therefore  it  is  bis  interest  to  go 
to  the  persons  most  needy  and  necessitous  to 
obtain  money,  to  lend  his  money  to  them  be- 
cause he  can  get  a  higher  rate  of  interest 
for  it 

There  is  one  arprument  which,  to  my  mind, 
is  unanswerable  against  giving  no  rate  at  all, 
but  allowing  any  rate  to  be  agreed  upon  by 
contract ;  and  it  is  this.  Men  who  are  in 
debt  upon  contracts  at  a  small  interest,  una- 
ble to  pay  it  at  the  stipulated  time,  feeling 
themselves  in  depres&ed  circumstances,  will 
go  and  borrow  money  at  any  rate,  50,  60,  or 
100  percent.;  and  when  their  creditors  come  to 
be  paid  from  their  es*ates,  the  honest  debt  con- 
tracted by  them  when  they  borrowed  money 
at  6  per  cent,  or  bought  goods  to  be  puid  for 
on  time,  will  be  placed  upon  an  equality  wiih 
debts  to  the  man  wlio  has  loaned  them  money 
at  50  or  100  per  cent.  A  man  in  failing  cir- 
cumstances wants  $1,000,  and  perhaps  he 
never  expects  to  pay  it.  The  creditor  runs 
a  great  risk  and  demands  a  double  payment. 
He  rather  thinks  it  is  good,  but  he  asks  6 
per  cent,  interest  and  10  per  cent,  for  the 
risk.  People  who  loan  money  will  always 
loan  it  so  as  to  make  the  greatest  profit  out 
of  it. 

In  the  amendment  which  I  propose,  and 
which  goes  as  far  as  I  am  dispused  to  gO| 
allows  parties  to  contract  at  seven  and  three- 
tenths  per  cent.;  and  gentlemen  must  reflect 
that  that  is  equivalent  to  9  per  cent,  if  you 
stipulate,  as  yuu  may  stipulate,  as  the  gentle- 
man from  Kent  (Mr.  Chambers)  argued,  that 
the  borrower  shall  pay  the  taxes;  for  with 
the  tdxes,  seven  and  three- tenths  per  cent, 
will  amount  to  9  per  cent,  which  you  may 
receive  for  your  money.  That  is  a  sufficient 
interest,  especially  in  times  when,  as  I  say, 
undoubied  security  dues  not  command  6  p^r 
Ci-nt.  In  othir  words  you  must  pay  sucU  a 
price  for  the  bonl  that  it  really  briugs  but 
5  percent.  I  think  that  seven  uud  thiee-tcutbs 
is  sufficient.  It  is  a  higher  rate  than  is 
ulloweJ  in  any  of  the  States  around  us,  and 
therefore  it  ^ ill  keep  our  capital  at  hi^me, 
inatead  of  going  loaujuiuing  Staiei,  or  uelgb- 
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boring  StatfS,  where  a  higher  rate  of  interest  ' 
thRB  our  own  now  prevails.  I  have  <!rawn 
np  my  amendment  in  the  form  of  a  snhstt- 
tute  for  the  section  which  I  will  read,  remark- 
ing^ that  I  require  the  contract  to  he  in  writing  ' 
80  as  to  ft  void  frauds  or  disputes,  which  might 
occur  if  the  rate  of  interest  were  to  be  left  to 
verbal  agreeraenta : 

**The  legal  mte  of  interest  in  this  State  | 
shall  be  six  per  rentnm  per  annum,  except  in 
cases  where  a  different  rate  maj  be  agreed  uf»on 
in  writinar  between  contracting  parti es,  not  ex- 
ceeding,  however,  seven  and  three-tenttis  per 
cent,  interest  in  any  case ;  and  the  general 
assembly  shall  pass  all  laws  necessary  to  car- 
ry this  section  into  effect." 

I  will  merely  say  in  conclusion   that  six  | 
per  cent,   legal  interest  with  the  taxes  now  , 
amonnts  to  seven  and  one-half  per  cent.,  and  ' 
that  seven  and  three-tenths  p"»r  cen».  with  the 
taxes  added  amounts  to  niup  per  cent.    1  think  : 
that  is  interest  enough  if  th»»  borrower  has  I 
any  reasonable  security  to  offer.     If  he   has  , 
not  good  security,  the  lender  exacts  exorbi-  | 
tant  interest  which  is  in  fart  piid  by  the  par- 
ty's creditors  and  not  by  the  party  himself.  : 
1  think  the  substitute  goes  as  far  a^  it  is  proper 
to  (TO,  and  is  a  reasonable  proposition. 

Mr.  DArriRL.  I  confess  that  I  do  not  see 
the  force  of  a  erood  many  remarks  that  have 
been  made.  The  gentleman  who  has  just  ta- 
ken his  seat,  ic  seems  to  me,  in  his  remark 
thai  every  civilized  nation  has  thought  it 
proper  to  fix  some  moderate  rate  of  interest, 
does  not  invalidate  this  proposition  at  all, 
nor  any  proposition  that  is  upon  the  table, 
because  it  certainly  seems  to  me  that  while 
Some  States  are  charging  ten  per  cent,  inter- 
estlt  cannot  be  said  that  seven  per  cent,  is  an 
immoderate  rate  of  interest. 

Two  gentlemen,  one  from  Howard  and  the 
other  from  Kent,  have  arisen  to  address  the 
house,  and  two  subjects  seem  to  have  been 
the  burden  of  their  remarks,  two  great  griev- 
ances which  they  wished  to  remedy.  The 
gentleman  from  Kent  (Mr.  Chambers)  wants 
to  provide  against  the  lavish  expenditure  of 
their  fortunes  by  improvident  young  men; 
and  the  gentleman  from  Howard  (Mr.  Smds) 
wants  to  keep  the  poor  out  of  the  hands  of  the 
Shylocks.  The  one  is  the  especial  friend  of 
the  poor,  and  the  other  is  the  especial  friend 
of  improvident  young  men.  As  has  been 
very  well  said  bv  the  gentltman  flrom  Wash- 
ington county  (Mr.  Negley.)  the  idea  of  our 
trying  to  prevent  improvident  younj?  men 
from  spending  their  fortunes  is  an  utter  ab- 
surdity. The  experience  of  every  man  is  to 
the  contrary.  It  has  been  in  our  constitution 
from  time  immemorial  that  six  per  cent,  only 
shall  be  charged.  Is  it  not  the  experience  of 
every  man  in  this  convention  that  notwith- 
standing this,  young  men  have  spent  their 
fortunes,  and  have  paid  a  great  deal  more 
than  six  per  cent,  for  money  in  order  to  j?et  it 
to  spend  7    I  have  yoong  men  in  my  eye  who 


inherited  a  fortune,  nnd  yet  in  a  few  years 
spent  their  fortune,  and  spent  it  in  part  by 
borrowing  money  at  fifteeo,  twenty,  twenty- 
five  or  thirty-three  and  a  third  per  cent.,  of 
which  the  gentleman  from   Kent  has  spoken. 

The  gentleman  from  Kent  is  contradictory 
with  himsalf ;  because  he  states  here  in  one 
proposition  plainly  upon  this  floor  thal^ 
money  is  worth  six  per  cent,  and  only  six 
per  cent.,  and  that  men  derive  the  value  of  it 
when  they  let  it  for  that  rate ;  and  yet  be 
tells  us  almost  in  the  proposition  immediately 
preceding  that  every  mun' s  experience  is  that 
every  money  lender  does  charge  twenty- 
five  to  thirty-three  and  a  third  per  cent,  and 
gets  it. 

Mr.  Chambbr^.  The  gentleman  from  Kent 
said  no  such  thinir,  *'  every  money  lender  1" 
I  sdid  that  men  habitaally  received  that.  I 
tried  to  explain  it  before,  and  it  is  hardly 
worth  while  now. 

Mr.  Danirl.  So  I  understood  the  gentleman. 
The  gentleman  certainly  stated  that  twenty- 
five  to  thirty-three  and  a  third  per  cent,  were 
obtained  for  money.  I  do  not  care  how  it 
was  obtained  ;  for  if  it  were  paid  the  money 
must  have  been  worth  that  in  the  market. 

Mr.  Chambkrs.  That  is  the  language  of 
every  motley  lender. 

Mr.  Daniibl.  The  languflge  of  every  money 
lender?  I  know  some  men  who  would  not 
hnve  it  if  yon  would  give  it  to  them  ;  who 
wo  lid  not  take  more  than  six  percent,  although 
money  mighi  be  worth  ten  or  twenty  per  cent. 
Some  men  will  not  have  it.  But  the  very 
ftct  that  the  gentleman  stited,  that  money  has 
commanded  such  rates,  and  the  (gentleman  says 
that  is  the  experience  of  everybody  that 
money  is  lent  in  the  community  at  such  rates, 
shows  thit  those  who  pay  these  rates  cannot 
get  it  cheaper.  If  money  was  worth  Only  six 
per  cent.,  they  would  hive  gone  to  somebody 
else  and  got  it  at  six  per  cent. 

Now  I  ask  if  the  rate  does  not  depend  in  a 
great  measure  on  the  character  of  the  invest- 
ment. The  gentleman  from  Howard  (Mr. 
Sands)  has  flourished  here  advertisements  in 
the  newspapers.  He  is  the  especial  friend  of 
the  poor  man  ;  and  he  has  told  us  that 
$40,000  are  advert-sed  in  this  morning's  pa- 
per to  be  loaned  at  five  per  cent.  Now  let  us 
see  how  this  money  is  to  be  loaned.  '*  For 
five  or  ten  years;  the  security  must  be  am- 
ple; located  either  in  the  city  of  Baltimore  or 
in  Baltimore  county;  in  •  ne  sum  of  $40,000, 
or  four  sums  of  $10,000.  **  I  think  the  poor 
man  would  be  badly  off  if  he  had  to  take 
$40,000.  or  even  $10,000.  And  then  where 
is  be  to  get  the  security?  It  must  be  good 
city  security,  ground  rents,  of  something  of 
the  kind.  When  the  poor  man  comes  from 
Howard  county  wanting  $1,000,  applies  for 
it,  the  answer  is,  "No  sir;  I  cannot  take 
your  security  ;  I  want  security  in  Baltimore 
city  or  county. "  Or  if  he  says  he  only  wants 
$1,000,  the  answer  is,   "No  sir;  I  will  not 
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loan  that  amount;  I  want  to  loan  it  in  larpe 
sums.  The  lowest  sum  I  will  let  is  $10,000. 
Then  I  get  my  interest  easily,  and  do  not 
have  to  go  around  and  collect  it,  $1,000  from 
A.,  $1,000  from  B  ,  and  $1,000  from  C.  1 
collect  ray  in  teres  i  easily,  and  therefore  I  can 
afford  to  charge  less." 

It  id  plain,  as  the  friends  of  this  measure 
have  argued,  and  as  was  argued  especially  by 
the  gentleman  from  Washington  (Mr.  Nejjley,') 
that  if  you  allow  money  to  po  into  the  mar- 
ket, like  any  other  commodity,  to  be  regula- 
ted by  the  law  of  supply  and  demand,  you 
will  have  interest  at  less  than  seven  per  cent., 
and  even  at  less  than  six  per  cent,  oflener  than 
you  will  have  it  above.  That  is  the  expe- 
rience in  New  York.  The  experience  there  is 
that  more  money  is  loaned  in  New  York  city 
to-day  at  five  per  cent,  on  good  investments 
thanatsei-en  percent.,  although  seven  per 
cent,  is  the  legal  rate.  When  you  allow  money 
to  go  into  the  market,  as  soon  as  the  market 
is  supplied  the  rate  of  interest  goes  down  ; 
but  if  you  keep  money  out  of  the  market  by 
a  forced  rate  of  interest,  you  force  it  into 
other  States,  and  it  becomes  scarce,  and  the 
rate  of  interest  goes  up;  and  you  force  the 
poor  friend  of  my  friend  from  Howard  right 
into  the  hands  of  the  Shylock  by'  the  very 
provision  intended  to  keep  him  out. 

The  gentleman  from  Kent  stated  another 
proposition  which  is  not  good  upon  its  face 
at  all.  He  spoke  of  the  value  of  the  bonds  of. 
the  Baltimore  and  Ohio  railroad  company  as 
being  an  argument  to  show  that  money  is  only 
worth  six  per  cent.  Docs  not  everybody  know 
that  a  while  ago,  before  the  crisis,  they  could  be 
bought  for  sixty  or  seventy  per  cent.,  so  that 
the  interest  was  seven  or  eight  per  cent.  ?  It 
was  because  the  credit  of  the  Baltimore  and 
Ohio  railroad  company  was  involved,  al- 
though they  paid  their  interest  of  six  percent, 
annually.  Look  at  our  city  sixes,  with  the 
city  property  pledged  to  the  payment  of  it. 
Persons  can  invest  there  and  have  ample  se- 
curity. But  suppose  a  poor  man  comes  up, 
and  wants  a  frmall  amount  upon  security  in 
Howard  county,  to  pay  the  interest  semi-an- 
nually, or  even  if  he  is  to  be  trusted  and  has 
property,  will  he  not  be  charged  for  contin- 
gencies? Certainly  he  will ;  and  money  will 
range  hisher  on  that  account. 

I  say  therefore  that  instead  of  aiding  the 
poor  mnn,  as  the  gentleman  <rom  Howard 
supposes,  by  refusing  to  allow  seven  per  cent, 
to  be  taken,  we  are  legislating  against  the 
poor  man.  And  if  we  allow  seven  per  cent., 
it  will  be  legislating  in  his  f»ivor.  Our  ex- 
perience under  the  law  confinina:  it  to  six  per 
cent,  in  this  constitution,  has  shown  that  it 
has  worked  against  the  poor  man  ever  since 
it  bos  been  in  the  constitution.  So  long  as 
you  make  it  a  prohibitory  law  upon  the 
statute  book,  you  will  find  that  honest  men 
owning  property  will  not  go  into  the  market 
and  lend  to  A,  B  and  C,  becaose  thej  can 


invest  their  money  in  stocks  or  otlierwiae, 
and  derive  a  more  certiin  or  a  larger  amount 
of  interest  than  the  rate  of  interest  fixed  by 
law.  The  poor  man  who  wants  money  must 
go  to  the  men  who  are  willing  to  evade  the 
law  if  you  will  p.iy  them  for  it ;  and  they  fall 
into  the  hands  of  the  Shylocka.  But  if  you 
change  the  law,  honest  men  can  ^o  into  the 
market  with  their  funds  as  money  lenders, 
and  you  will  find  money  more  plenty,  and 
poor  men  can  get  it  at  a  less  rate   of  inter  est. 

Again,  I  deny  that  all  the  favor  Is  toward 
the  money  lender,  even  at  the  highest  rate  of 
interest.     A  poor  man  has  \he  sheriflT  ready 
to  come  into  his  house  to  levy   an  execution 
upon  his  property,  and  sacrifice  all    the  little 
means  he  has,'  and  unless  he  can   get  money 
his  property  will  be  sacrificed,  and  he  will  be 
turned  loose  upon  the  world.     He  goes  out 
and  tries  to  borrow   money  at  six  prr  cent. 
Money  is  worth  more  and  he  cannot  get  it. 
Honest  men  with  money  to  lend  can  do  t>etter 
by  it;  and  he  is  thrown  into  the    hands  of 
other  men.     And  even  if  they  do  charge  him 
ten  or  twelve  per  cent.,  I  say  that  it  is  to  that 
man's  advantage  to  save  his  little  property  at 
ten  or  twelve  per  cent,  rather  than  to  a}low 
it  to  be  sacrificed. 

Again,  there  are  men  that  want  money  to 
invest.  They  are  engaged  in  a  great  enter- 
prise. Money  is  worth  twelve  or  fifteen  per 
cent,  on  the  street  to-day.  But  they  know 
that  by  engaging  in  this  enterprise,  and  ob- 
taining the  loan  of  money,  they  can  make 
fifty  per  cent.  Is  there  any  hardship  in 
taking  twelve  or  fifteen  per  cent,  from  that 
man  ?  You  are  doing  him  an  actual  favor 
by  loaning  him  the  money  at  that  price,  from 
which  he  can  realize  double  or  treble  the 
amount  of  interest  you  charge  him. 

1  have  had  a  little  experience  in  lending 
money  on  mortgage.  I  know  from  my  own 
experience,  and  I  think  it  is  the  experience  of 
every  gentleman  who  has  lived  in  a  commer- 
cial community  and  engaged  in  money  trans- 
actions, or  who  has  been  in  a  condition  to 
observe  them,  that  money  will  range  accord- 
ing to  its  value,  whatever  laws  you  make  to 
prevent  it.  Money  will  bring  its  value.  1 
know  in  my  own  experience,  with  my  own 
clients  and  others,  that  when  money  is  worth 
twelve  or  fifteen  per  cent,  on  mortgage,  it 
will  bring  tw^elve  or  fifteen  per  cent. 

Mr.  Sands.    How  do  they  gel  it? 

Mr.  Danikl.  I  will  tell  you.  A  comes  up 
and  wants  to  borrow  $1000,  on  mortgage. 
B  has  the  money  to  loan.  But  B  says,  ''  I 
cannot  lend  you  that  money  unless  you  will 
give  me  twelve  percent."  **  Very  well,"  says 
A.  Then  B  takes  out  a  year's  interest,  $60, 
and  hands  over  to  A  $940,  and  takes  his  note 
for  $1000  with  interest  at  six  per  cent. 

Mr.  MiLLsa.  Would  it  not  invalidate  the 
contract,  if  these  facts  are  proven  in  a  court 
of  justice  7 

Mr.  Davisl.    No  sir ;  it  would  only  invali- 
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dftte  it  in  cue  the  pftrtj  should  come  into 
court  and  plead  nanry  and  tender  the  amount. 

Mr.  liiLLKR.  Certeinlj;  but  that  would 
ioTalidate  it. 

Mr.  Damikl.  I  will  come  to  that  directly. 
I  saj  that  this  is  done  ert* ry  day.  In  my  own 
experience  I  know  it.  It  is  customary  for 
every  money  lender  and  broker  in  Baltimore 
city  to  do  that  same  thing.  Money  will  have 
its  Taloe.  But  the  gentleman  says  it  will 
infalidate  it  in  a  (ourt  of  justice  if  the  party 
oomes  into  court  and  pleads  U8ury  iind  ten- 
ders the  amount  of  the  principal  and  six  per 
cent,  interest. 

Mr.  Pbtbr.  Would  not  a  court  of  equity 
say  that  that  is  a  debt,  like  any  other  debt, 
and  compel  the  creditors  to  pay  it  back  ? 

Mr.  Damibl.  I  do  not  think  it  would  ;  but 
the  question  has  never  been  tried.  At  auy 
rate  the  only  way  to  avoid  it  is  for  the  party 
defendant  to  go  into  court  and  plead  usury 
and  tender  the  principal  sum  and  inerrst; 
and  I  say  that  no  man  who  has  nny  respect 
for  his  character  in  the  cororaercial  commu- 
nity will  ever  do  that ;  and  I  think  ilie  histo- 
ry of  Baltimoze  will  bear  me  out  in  that. 
There  has  been  perhaps  but  one  case  known 
where  a  man  has  ever  done  it  under  the  pre- 
sent constitution.  A  man  goes  upon  the 
street,  and  goes  to  Mr.  A.  who  has  money  to 
loan ;  and  Mr.  A.  says,  '*  I  cannot  lend  it  to 
you  unless  you  give  me  twelve  per  cent.  He 
says,  *^i  know  it  is  worth  that,  and  I  am 
willing  to  give  it  to  you  ;"  and  he  contracts 
positively  on  his  honor  as  a  gentleman  to  pay 
that  amount.  Then  when  be  fails  to  pay  it, 
and  yoa  sue  him  in  court,  he  comes  in  and 
says,  "  true,  money  was  worth  it ;  and  true, 
I  promised  to  pay  it;  but  the  law  says  I 
need  not  pay  it,  and  1  will  plead  the  statute 
of  limitations  and  avoid  it ;"  because  it  is  in 
eflect  a  statute  of  limitations ;  and  no  man 
that  places  any  value  upon  his  character 
would  ever  plead  usury  upon  a  contract ; 
just  as  no  man  of  honor  will  plead  the  statute 
of  limitations  upon  an  honest  debt.  A  man 
who  has  agreed  to  pay  twelve  per  cent,  deems 
it  beneath  his  dignity  and  honor  to  come  into 
court  and  plead  usury.  And  I  say  it  would 
be  doing  injustice,  although  the  gentleman 
from  Anne  Arundel  (Mr.  Miller)  called  it  jus- 
tice to  plead  it.  I  say  it  would  be  injustice 
after  going  to  a  man  and  privately  contract- 
ing with  him  to  give  him  twelve  or  fifteen 
per  cent,  and  knowing  that  be  relies  upon 
your  honor  to  pay  it,  then  to  go  into  court 
and  plead  usury  to  avoid,  because  the  law 
allows  him  to  do  it, — plead  that  he  has  made 
a  dishonest  contract  which  is  void  in  law. 

I  wish  further  to  efty  in  reference  to  the 
plea  made  here  that  money  lenders  and  money 
borrowers  are  hot  upon  equal  terms,  that 
I  think  that  money  borrowers  are  a  great 
many  of  them  about  as  sharp  as  money  lend- 
ers; and  1  have  seen  some  quite  as  sharp. 
The  man  irhose  interest  it  is  to  borrow  gene- 


rally studies  his  interest,  where  he  can  do 
best,  as  much  as  those  who  lend.  ITuman 
nature  everywhere  is  the  snme.  It  merely 
depends  upon  the  peculiar  acutencsa  of  the  man 
who  borrows  and  of  the  man  who  lends,  as 
to  who  gets  the  advantage  in  the  bargain. 

I  will  say,  moreover,  in  conclusion,  that  the 
court  of  appf  als  and  tbe  legislature  of  Mary- 
land have  tried  to  avoid  these  onerous  laws 
by  construing  them  liberally;  and  the  legis- 
lature have  passed  laws  eo  as  1o  avoid  this 
very  thing  which  gentlemen  would  have  us 
confined  to,  that  money  should  be  loaned  at 
SIX  per  cent.  Chief  Justice  Taney  said  that 
under  this  very  constitution  of  Maryland,  if 
any  man  loaned  at  a  higher  rat<^  Ihnn  six  per 
cent,  it  was  absolutely  voi'l,and  the  man  for- 
feited the  contract,  principal  and  interest.  Yet 
in  the  very  f«ice  of  that  decision,  our  conn  of 
appeals  was  so  enrnest  to  construe  this  law 
liberally,  that  commerce  might  le  promoted, 
that  contracts  between  men  mi^ht  be  ob- 
served, and  that  money  might  have  its  own 
value  without  being  restricted  by  a  construc- 
tion that  was  not  the  law,  settled  the  princi- 
ple thdt  a  man  could  only  void  the  contract 
by  pleading  usury,  and  if  he  did  plead  usury 
he  must  tender  both  the  principal  and  legal 
interest. 

I  saw  this  very  matter  tried  in  the  superior 
court  of  Baltimore.  A  party  had  agreed  to 
give  more  than  six  per  cent.  He  did  not 
plead  usury,  but  he  tried  to  avoid  it  as  being 
illegal ;  and  the  court  gave  the  instruction 
that  the  plaintiff  should  recover  the  full 
amount,  the  interest  which  was  contracted 
for,  being,  I  think,  eight  per  cent.  That  is  the 
law  now.  Courts  and  lej^islatures  have  so 
construed  it  as  to  break  down  this  provision 
of  the  constitution,  with  regard  to  usury,  so 
far  as  its  original  intention  is  concerned,  in 
order  to  promote  progress.  As  sure  as  yon 
adopt  such  laws,-  while  your  neighboring 
Stales,  New  York  and  others,  allow  a  charge 
of  seven,  eight,  or  ten  per  cent.,  you  cause 
money  to  flow  out  of  Maryland  into  those 
Sinte.-»,  and  make  it  harder  for  the  poor  men, 
the  particular  friends  of  my  friend  trom  How- 
ard, to  get  the  little  sums  of  money  which  he 
may  need.  He  cannot  borrow  because  the 
money  will  not  be  here  to  loan. 

I  know  of  my  own  knowledge  that  banks 
in  B.U  timore  city  find  at  their  desks  when 
they  come  there  in  the  morning  as  many  let- 
ters from  New  York  as  they  can  answer,  for 
money  in  large  sums  to  bo  loaned  upon  good 
security  at  seven  per  cent.  And  some  of  the 
largest  banks  of  Baltimore  city  tell  me  that 
they  do  not  care  to  loan  money  in  the  city  of 
Baltimore,  they  can  do  it  to  so  much  better  ad- 
vantage in  tho  city  of  New  York.  The  result 
is  tp  cripple  us  and  put  us  into  the  hands  of 
Shy  locks,  to  whom  we  must  pay  exorbitant 
interest,  because  you  do  not  make  it  worth 
while  for  honest  and  honorable  men  to  loan 
money,  for  you  do  not  allovr  them  to  charge 
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a  proper  rate  of  interest,  to  supply  the  poor 
men  and  to  keep  the  improvideat  young  men 
from  spending  all  ibeir  means. 

Mr.  Clarkb.  Iu  my  humble  judgment  this 
is  nut  u  question  in  the  determination  of 
which  we  are  called  upon  necessarily  either 
to  protect  the  poor  man  or  to  pro.ecl  the  im- 
provident young  mm,  although  those  two 
classes  mav  more  or  less  b& affected  :  but  the 
question  is  what  provision  shall  be  inserted 
in  this  constitution  which  is  be^t  tor  the  gen- 
eral inierestdof  the  State,  which  best  proticts 
the  wants  of  the  community.  It  is  the  ques- 
tion whether  or  not  we  should  fix  a  certaiu 
rate  of  intiM-est,  whether  we  shtiU  leave  it  en- 
tirely open  to  the  private  contract  of  parlies. 
It  is  a  question  the  right  determination  of 
which  Will  decide  what  is  the  real  value  of 
money  when  loaued  out,  looking  to  the  gen- 
eral wants  of  the  community  and  looking  to 
the  general  value  of  money. 

It  cannot  be  denied  that  however  currency 
may  fluctuate,  there  is  such  a  thing  as  a  real 
Talue  of  guld  and  silver.  Mon<>y,  as  repre- 
sented by  gold  and  sliver,  has  a  real  value. 
The  present  experience  of  this  land  shows  it. 
You  have  legalized  pHper.  You  have  made 
it  a  tender,  so  that  a  duliar  of  paper  money 
extinguishes  a  dollar  of  debt.  But  what  is 
the  result  7  Do  you  buy  the  commodities  oi' 
life  at  the  same  price  at  which  you  bought 
them  before?  Not  at  all.  You  can  go,  if 
you  pay  the  gold,  and  buy  at  the  same  rales. 
Hence  the  result  of  it  is  that  paper  money  is 
all  brought  down  to  one  standard,  that  oi  | 
gold  and  silver,  whi'.h  is  real  money,  having  ■ 
a  permanent  and  fixed  value.  ' 

Money  having  a  fixed  value,  in  the  sense ! 
in  which  I  have  referred  to  it  as  being  repre- 
sented by  gold  and  silver,  the  value  of  the  use 
of  money  should  be  fixed  and  permanent. 
Why  is  this?  Could  men  engage  in  perma- 
nen I  legitimate  operations  without  any  know- 
ledge ot  what  they  are  to  pay  for  the  use  of 
money  except  for  the  passing  moment  ?  II  jw 
can  a  farmer,  for  instance,  purchase  real  es- 
tate, and  make  improvements  upon  it,  to  be 
paid  for  five  or  ten  years  hence,  if  it  is  uncer- 
tain what  value  he  is  to  pay  ?  Who  will  loan 
monev  unless  there  is  some  fixed  value  for  the 
use  of  that  money  ?  If  you  leave  this  matter  to 
the  determination  of  private  parties  alone,  you 
will  have  the  rate  of  interest  dependent  not 
upon  the  real  value  of  money  for  the  legitimate 
purposes  of  trade,  but  governed  by  the  spas- 
modic speculations  of  the  commercial  cities. 
What  will  be  the  result  then  ?  It  will  be  that 
men  cannot  pursue,  as  they  now  do,  upon  a  le- 
gitimate and  fixed  basis,  schemes  of  operations 
based  upon  fixed  rates  of  interest.  The  far- 
mer or  mechanic,  or  any  man  in  the  commu- 
nity who  prefers  to  plan  out  a  scheme  of  lif« 
based  on  fiied  principles,  will  no  longer  be 
able  to  pursue  it;  but  he  must  adapt  bis 
schemes  to  the  fluctuations  of  the  money  mar- 
ket prodnoed  bj  speculations  in  trade. 


It  being  desirable  then  that  wesboold  have 
a  fixt  d  basis,  I  would  ask  whether  the  rate  of 
six  p.r  cent.  U  not  near  the  true  value  of  the 
use  of  money.  At  one  particular  period, 
in  "any  particular  crisis,  money  may  be 
worth  more  than  six  per  cent,  to  some  men. 
In  the  crisis  which  occur  in  the  trade  of  all 
large  cities,  brought  about  not  by  pursuiug 
the  lej£ilimate  benefits  of  trade,  but  by  spec- 
ulative operations,  money  may  to  some  men 
be  worth  more  than  th  <t.  But  we  should  be 
governed  in  fixing  the  rate  of  interest  by 
wh.tt  is  the  legitimate  value  of  the  use  of 
money.  I  take  the  case  of  farmers.  I  take 
the  case  of  any  man  who  enters  upon  legiti- 
mate trade,  or  legitimate  busincfls  based  on 
prudential  and  wise  principles.  I  take  even 
the  mm  engaged  in  commercial  business, 
who  pursues  not  a  wild  scheme  of  business, 
but  carries  on  his  business  on  sound  and  just 
principles.  And  I  say  it  is  very  rarely  tliat 
men  can  make  on  sound  principles  of  trade 
and  of  business  more  than  six  per  cent. 

Take  the  case  of  the  farmer.  I  know  that 
in  our  own  county,  1  know  that  in  the  his- 
tory of  the  State  many  men  do  by  work, 
hard  toil  and  labor,  realize  six  per  cent,  on 
the  capital  invested.  A  man  who  has  his 
property  safely  invested,  who  toils  hard  aod 
u  oi  ks  hard,  is  very  glad  at  the  end  of  the 
year  if  he  has  realized  a  clear  gain  of  six  per 
cent.  Yet  the  money  lender  can  sit  down 
quietly  at  his  desk  and  draw  his  note  and 
ttirow  it  upon  the  market,  and  sell  it  for  that; 
and  you  propose  to  raise  the  rate  of  interest 
to  piotect  him  in  taking  advantage  in  imy 
way  he  cm  of  trade  at  a  particular  period, 
and  making  more  in  that  way  than  men  can 
make  upon  safe  and  sound  investments,  where 
they  cau  bring  their  own  labor  and  skill  and 
toll  to  bear  upon  thsir  own  capital.  The  high 
price  of  money  at  certain  periods  in  our  large 
cities  is  based  upon  the  demoraliaing  feature 
of  American  trade,  a  character  or  feature 
which  never  existed  more  prominently  than 
at  the  present  time,  when  instead  of  the 
whole  attention  of  the  country  being  turned 
to  schemes  of  speculation,  we  should  tore  to 
the  more  legitimate  duties  of  the  hour. 

How  does  it  operate  any  better  that  at  cer- 
tain periods  money  brings  seven  or  eight  per 
cent  and  at  other  periods  three  or  four  per 
cent.  ?  How  can  men  who  desire  to  operate 
upon  fixed  principles  make  loans,  and  make 
any  calculations  upon  such  a  fluctusAiDg 
basis? 

Hence  I  prefer  the  present  provision  in  the 
constitution  to  fix  it  at  a  permanent  rate, 
aod  that  rate  six  per  cent. 

The  reason  why  some  men  are  willing  to 
pay  twelve,  twenty,  and  even  thirty  per  cent, 
interest,  is  found  in  the  character  of  the  trade 
in  the  large  cities,  where  the  great  mass  of 
men  operate  not  upon  a  fixed  capital,  but  are 
engaged  in  schemes  of  speculation.  A  man 
goes  and  bajri  $100^000  worth  of  atodt,  and 
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it  goes  down  and  he  is  unable  to  pay  for  it. 
]f  jTOu  demand  the  payment,  he  has  no  real 
bisis  upon  which  to  meet  it.  Money  becomes 
tight ;  and  the  result  is  that  if  he  is  compelled 
10  psy,  he  loses  everything.  Of  course^  he 
will  prefer  to  take  the  chance  of  paying  thir- 
ty-three or  even  fifly  per  cent,  interest,  nnd 
ronning  the  chance  of  a  rise  in  the  market 
by  which  he  can  save  something,  rather  than 
to  sell  out  entirely,  fulfil  his  engMgements, 
and  lose  all.  But  if  the  money  lenders  will 
advance  him  the  tbonev,  it  will  be  with  a  full 
knowledge  of  his  condition.  They  take  ad- 
vantagre  of  it.  The  result  is  that  these  men 
are  the  only  men  who  are  able  to  pay  these 
high  rates  of  interest — the  men  engaged  in 
these  schemes.  They  are  able  to  pay  it,  be- 
cause if  they  do  not  get  the  money  they  lose 
everything ;  and  if  they  p.iy  it  they  are  ho 
worse  off  than  if  they  do  not,  and  they  may 
be  so  energetic  ns  to  succeed  in  the  operation. 
Losing  everything  unless  they  get  the  money 
tbey  can  very  easily  afford  to  divide  one- 
half  with  the  man  who  corner  forward  and 
prevents  the  lo?s  of  everything. 

It  is  this  kind  of  trade,  these  operations, 
which  reduce  to  such  a  spasmodic  condition 
the  money  market;  and  it  is  to  control  to  a 
certain  extent,  and  so  far  as  we  can,  such  spas- 
modic conditions  of  the  money  market  in  the 
State  of  Maryland,  which  never  has  existed 
here  to  the  same  extent  as  in  the  ciiy  of 
New  York ;  it  is  to  prevent  these  opera- 
tions in  our  large  cities  from  coming  in  and 
oontrolting  the  agricultural  interests  and  the 
mechanical  interests  of  the  Stite,  and  all 
classes  ot  men  who  prefer  the  pursuit  of  trade 
upon  sound  principles  of  business;  it  is  to 
protect  the  men  who  base  their  business  upon 
accurate  calculations  .instead  of  being  gov- 
erned by  these  spasmodic  conditions  of  the 
market ;  it  is  for  this  that  I  prefer,  and  shall 
vote  to  maintain  in  this  constitution  the  pro- 
vision which  forbids  a  higher  rate  of  interest 
than  six  per  cent.,  as  it  is  contained  in  our 
present  constitution. 

Mr.  Dbmhis.  Of  all  the  articles  that  I  have 
heard  read,  I  decidedly  prefer  the  report  of 
the  committee.  I  go  further,  and  say  that  I 
prefer  the  section  in  the  present  constitution 
even  to  that ;  and  I  hope  to  see  that  adopted 
by  the  convention.  I  concede  that  there  is 
very  great  force  in  many  of  the  arguments 
that  have  been  used.  It  is  desirable  that  all 
the  capital  of  the  State  shall  be  kept  here  so 
&r  as  possible,  and  that  as  much  shall  be 
brought  here  as  can  be  brought.  T  presume 
it  is  true  that  when  a  higher  rate  of  interest 
is  offered  in  a  oeigbboring  city  than  is  offered 
in  onr  own  State,  our  own  capital  seeking 
investment,  will,  as  a  matter  of  course^  go 
where  it  gets  the  greatest  return.  As  to  all 
the  argument  about  taking  care  of  those  that 
cannot  take  care  of  themselves,  the  oppres- 
sion of  the  poor,  the  exorbitant  operations  of 
thks  money  lenders,  and  all  that,  1  leave  it  out 


of  the  question.  I  do  not  think  it  properly 
enters  into  the  discussion  of  the  question  at 
all.  Pructically  the  six  per  cent,  rule  is  not 
observed  now.  Practically,  I  understand — 
for  I  really  have  no  knowledge  of  it,  for  I 
never  went  into  a  bank  to  borrow  a  dullar  in 
my  life — when  they  lend  a  thousand  dollars 
they  take  the  interest  in  advance,  which 
amounts  to  more  than  six  per  cent.  Instead 
of  lending  one  thousand  dollars,  they  take 
out  the  sixty  dollars  in  advance,  leaving  nine 
hundred  and  forty  dollars,  with  the  interest 
on  one  thousand  dollars  ;  so  that  practically 
the  bank  gets  more  than  six  per  cent.  And 
this  question  should  decide  the  rciil  point  in 
issue.  The  question  is  whether  or  not  the 
interest  on  muney  ought  to  be  regulated  by 
law,  and  how  it  ougbf  to  be  regulated.  This 
is  a  question  that  has  been  settled  by  uni- 
versal experience.  It  is  true  that  seven  and 
eight  per  cent,  are  paid  in  New  York ;  but  I 
do  not  think  we  ought  to  make  our  action 
conform  to  the  state  of  things  existing  in 
New  York ;  because  while  that  regulates  our 
markets,  yuu  may  say  that  Europe  regulates 
New  York.  One  is  the  mere  adjunct  to  the 
other:  and  the  circle  flows  throughout  the 
world. 

We  must  determine  for  ourselves  whether 
money  is  to  be  regulated  by  law,  and  if  so 
how  far,  and  what  regulAtions.  Looking  at 
the  experience  of  all  time  past  since  we  have 
regulated  this  thing  by  law,  and  looking  at 
the  present  condition  of  things,  looking  at 
the  investment  of  other  forms  of  human  in- 
dustry, farming,  mechanical,  and  other  in- 
terests, pervading  our  various  relations,  I 
cannot  but  think  that  six  per  cent,  is  a  fair, 
and  just,  and  reasonable  compensation. 
Thinking  so,  I  hope  the  provision  in  the  old 
constitution  will  be  adopted,  and  that  all 
this  matter  about  private  contracts  will  be 
stricken  out,  and  that  it  will  stand  where  it 
has  been  established,  where  the  decisions  of 
the  courts  have  placed  it,  that  six  per  cent, 
and  no  more  is  to  be  taken. 

Mr.  Thomas.  The  proposition  which  I 
suggested  by  way  of  substitute,  I  offered 
simply  as  a  kind  of  peace-maker  between  the 
two  divisions,  one  demanding  seven  per  cent, 
and  the  other  demanding  six  per  cent.  I  am 
myself  in  favor  of  the  proposition  submitted 
by  the  gentleman  from  Howard  (Mr.  Sands.) 
I  am  in  favor  of  six  per  cent.  I  do  not  think 
the  legal  interest  ought  to  be  more  than  that. 
1  will  even  go  further  than  that.  I  am  in 
favor  of  potting  a  proposition  into  the  con- 
stitution that  all  contracts  or  agreements  for 
any  higher  rate  of  interest  than  six  per  cent., 
shall  be  absolutely  void,  in  order  to  meet  the 
suggestion  which  was  thrown  out  by  my  col- 
league, in  the  remarks  which  he  made  some 
time  ago,  as  to  the  decision  of  Judge  Taney. 
I  will  offer  my  proposition  at  the  proper 
time,  in  case  that  which  I  like  better,  offered 
by  the  gentleman  from  Howard,  does  not  pass. 
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Mr.  CcsHiNO.  The  genlleniao  from  Kent  (Mr. 
Chare bert$)  spoke  of  the  stock  of  the  Baltimore 
and  Ohio  railroad  coujpany  Leiufi^alone  hun- 
dred and  fiJU  en.  My  colleague  (Mr.  Daniel) 
met  ihut  conciusivelj  by  shuwiLg  that  ^hcn 
it  paid  six  |,er  cent,  in  gold  the  price  only 
ranged  about  eighty,  and  has  been  as  low  as 
sixty,  aud  the  gt  ntiuman  from  Kent  does  not 
claim  that  because  it  was  then  neatly  a 
twelve  per  cent,  stock,  that  fwelve  per  cent, 
was  a  fair  price  for  money.  While  ihe  prices 
li ere  so  reduced,  possessing  some  four  and 
a  brilf  million  of  dollars,  they  declared  no 
extra  dividend.  They  had  one  million  dol- 
lars of  United  States  stocks,  one  million  in 
bank,  oue  million  in  Northern  Central  stocks 
and  one  million  in  Central  Ohio,  which 
would  make  italoulat^elve  per  cent,  stock, 
while  it  is  now  at  one  hundred  and  sixteen, 
and  may  be  had  in  the  market  at  one  hun- 
dred and  fiiteen.  Parties  have  forced  it  up 
to  one  hundred  and  fiiteen,  buying  ii  at  that 
rate  to  control  the  stock. 

Mr.  Chambers.  It  was  the  bonds  I  spoke 
of,  not  the  »iock. 

Mr.  CusuiNO.  The  bonds  have  been  as 
low  as  eighty,  as  mentioned  by  my  colleague. 
The  geutleman  from  Prince  George's  (Mr. 
Clarke)  spoke  of  the  legitimate  value  of 
money.  That  is  a  question  which  the  world 
has  been  debating  irom  the  time  there  whs 
any  circulating  medium  until  now,  and  I 
venture  to  assert  that  never  on  two  days  bus 
the  value  of  money  been  the  same,  it  has 
fluctuated  from  three  per  cent,  to  forty.  It 
fluctuates  from  day  to  day  in  every  civilized 
country  inthe  world.  There  never  has  been 
any  batometer  found  delicate  enough  to  mea- 
sure the  fluctuations  of  the  money  market. 
Mr.  Clarkr.  The  use  of  money,  I  admit, 
fluctuates,  and  I  desire  that  some  fixed  rate 
should  prevail  in  the  State  of  Maryland.  I 
said  thut  gold  and  silver  have  a  real  fixed 
value.  '1  heir  use  fluctuates  from  time  to 
time,  but  I  desire  that  in  the  State  of  Mary- 
land ii  shall  tc  made  a  fixed  rate. 

Mr  CiBUiNO.  That  is  to  say,  for  the  good 
of  the  Stute  of  Maryland  we  are  to  take  the 
winds  from  every  quarter  of  the  world  and 
fix  them  stationary  by  some  human  laiv  in 
the  Slate  of  Maryland.  We  can  no  more  fix 
the  fluctuating  value  of  money  in  the  State 
of  Maryland,  while  it  rises  and  falls  in  every 
other  State  and  in  every  other  country  of  the 
civilized  worhi,  than  we  can  stop  the  wind 
from  blowing  or  the  rain  from  descending. 
It  is  beyond  the  reach  of  human  law.  You 
may  make  penalties,  but  youdare  not  enforce! 
them,  and  cannot.  The  instant  you  attempt  ' 
to  enforce  them  you  dtstroy  the  whole  com- 
mercial progress  of  the  State.  You  might 
as  well  attempt  to  regulate  the  price  men 
shall  p(\y  lor  flour  as  to  regulate  the  price 
they  shall  pay  fur  the  use  ot  money.  You 
might  as  well  pass  sumptuary  laws  with  re- 
gard to  every  single  thing  you  use,  to  fix  the 


price,  as  to  fix  the  price  of    money  by  your 
law. 

The  gentleman  has  told  us  that  mercantile 
men  in  sound  business  do  not  require  money 
at  more  if  an  six  per  cent. ;  that  they  cannot 
aflbrd  to  borrow  money  at  more  than  six  per 
cent.  I  have  no  doubt  the  gentleman  thought 
that  that  was  so.     Yet,   if  he  ,will    inquire 
into  the  commercial   history  of  the   mercan- 
tile men  of  the  United   Stales,  he   will  find 
that  the  soundest  men  of  business,  with  the 
largest  capital,  not  only  do   but  can  afford 
to  borrow  money  at  ten  and  twelve  per  cent., 
or  whatever  it  is  worth,  provided    they  can 
use  it  to  make  it  worth  more.     If  the  gen  tie- 
man  had  been  acquainted  with  our  commer- 
cial  history  he  would  hare  known  that  for 
years  throughout  the  commercial  community 
of  the  United  States  the  rule  of  six  per  cent, 
has  been  replaced  by  a  rule  of  five  per  cent,  for 
sixmotiths  credit,  which  amounts  to  ten   per 
cent,  per  annum  interest  which  the  purchaser 
pays  lor  the  use  of  the  money. 

Mr.  Clarkb.  That  is  the  difference  between 
cash  and  credit. 

Mr.  CusHiNO.    And  as  to  the  farmers  who 
cannot  make  six  per  cent. — if  you    take  a 
farm  where  there  is  a  capital  invested  of  one 
thousand  dollars,  and  il  including  the  labor 
which  he  puts  upon  it,  out  of  the  whole  pro- 
ceeds he  cannot  make  sixty  dollars  a  year,  I 
ask  you  how  he  can  live?      The  gentleman 
must  not  forget  in  estimating  what  he  pro- 
duces to  take  account  of  what  he  consumes. 
A  man  in  business  takes  what  he  makes  and 
pays  his  expenses  out  of   it,  and  the  farmer 
must  do  the  same.     And  if  it  were  true  that 
the  farmers  throughout  the  United  States  do 
not  make,  labor  aud  all,  six  per  cent,  upon 
the    capital   invested   in   the    farms  of   the 
United  States,  it  would  amount  to  starving 
every  man  who  ever  went  upon  a  farm.     A 
man  upon  a  farm   of   oue  hundred  acres  at 
one  hundred  dollars  an  acre  has  a  capital  of 
ten  thousand  dollars.     Will  not  that  produce 
six  hundred   dollars  a  year?     Will  not  the 
man  with  a  thousand  acres  realize  six  thou- 
sand dollars  a  year?     We  know  that  some- 
times they  make  sixty  thousand  dollars.     It 
depends  entirely   upon   the  culture  of   the 
land,  the  kind  of  product,  the  state  of  the 
market,  and  a  thousand  fluctuating  thin;;3. 

The  same  thing  that  makes  corn  worth  a 
dollar  a  bushel  here  and  iu  the  State  of  Illi- 
nois ten  cents,  the  difference  of  circumstan- 
ces, causes  money  to  have  a  high  price  in 
large  cities.  The  gentleman  says  it  is  due  to 
speculation  and  extravagance.  Thut  is  new 
to  me,  that  speculation,  unfounded  upon  any 
sound  business,  has  been  the  cause  from  the 
begin riing  of  our  commercial  history  until 
now,  for  the  fluctuating  interest  on  money  in 
the  larger  cities.  If  that  be  so  has  not  specu- 
lation controlled  the  money  market  from  the 
beginning  of  the  civilized  world  until  now? 
There    never  has  been  a  time  in  any  com 
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mercial  comnmnitj  from  the  rarjiest  dajs 
UQiil  now  wbea  moneT  has  bad  anjr  fixed 
Talue. 

What  is  speculation  ?  What  dqes  the  gen- 
tleman call  Bonnd  bnsinpss?  What  has 
made  the  commerce  of  the  United  States 
but  speculatioQ  aod  the  reaclimg  out  of  the 
arms  of  merchants  to  the  trade  of  foreign 
conntriesi  aod  finding  a  sale  for  the  products 
ot  other  lands  ?  Speculation  I  Without 
speculation  the  commerce  of  the  United 
Stattrs  could  not  exist  one  dajr.  It  is  specu- 
laiion  going  solely  upon  judgment  in  many 
cases,  failing  and  failing  and  failing  again, 
but  out  of  this  failing  thej  come  to  final 
success.  The  first  new  thing  in  a  country 
has  hardly  ever  been  snccessful;  but  they 
hare  gone  into  the  hands  of  men  who  bare 
made  them  successful  by  repeated  trials  aod 
repeated  efforts  time  and  again,  and  tbys  the 
commerce  of  the  country  has  been  made 
what  it  is.  The  rate  of  interest  has  de- 
pended upo*i  the  wants  of  men  who  have 
properly  employed  money  in  carrying  out 
these  enterprises,  aod  in  supplying  the  com- 
mercial requirements  of  the  country. 

How  can  a  man  who  desires  to  operate 
with  money,  the  gentleman  asks,  do  it  when 
money  fluctuates?  How  can  a  man  who  de- 
sires to  farm,  do  it  when  oats  are  fluttu- 
ating?  How  can  a  man  who  desirps  to  go 
into  business  of  any  kind,  do  it  when  the 
prices  of  merchandise  are  fluctuating  ?  Does 
the  man  who  goes  into  business  require  to 
know  what  will  be  the  prices  of  merchan- 
dise? Does  he  require  that  the  prices  shall 
be  fixed  by  law  ?  He  takes  the  risk  of  the 
market.  So  the  man  who  wants  money 
does  not  require  to  know  whether  it  will 
fall  or  not.  He  makes  up  bis  mind  accord- 
ing to  the  best  of  his  judgment,  and  com^ 
to  a  determination  whether  he  can  employ  it 
profitably  at  the  rate  he  borrows  it,  knowing 
that  tbe  price  of  money  as  well  as  the  price 
of  anything  else  is  constantly  fluctuating.  In 
every  business,  in  every  callinf^,  is  the  ele- 
ment of  fluctuation.  But  the  fluctuation  of 
money  has  nothing  to  do  with  this  question, 
because  the  man  knows  what  he  is  to  pay 
by  his  contract,  and  that  is  what  he  must 
calculate  upon. 

But  how  allowing  the  riirbt  of  making 
private  contracts  makes  money  flucloate  I 
do  not  see.  If  I  see  that  I  can  employ 
money  at  an  advantage  for  six  montls  at 
twenty  per  cent.,  I  make  the  contract,  and  it 
does  not  flnctnate during  that  time.  During 
that  time  it  is  fixed  and  immutable.  If  I 
borrow  more  money  three  years  hence,  at  a 
different  rate,  that'has  no  reference  to  what 
1  borrow  to-day. 

How  is  it  in  England?  The  Bank  of 
England  fluctuates,  changing  its  rate  every 
day.  To-day,  perhaps  it  is  eight  per  cent, 
and  to-morrow  five  or  six.  They  fix  the 
rate  as    they  think  proper.      They  ask  no 
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consent  from  anybody.  It  is  a  power  glrea 
to  them  in  their  charter.  The  security  is 
that  .they  state  the  rate  of  interest  publicly 
in  the  market  on  the  day  on  which  they  in- 
tend to  sell  at  that  price.  To-day  they  say  it  is 
eight  per  cent.,  and  ask  who  wants  it  at  that 
price.  If  it  is  not  worth  eight  per  cent,  to- 
day no  man  will  be  willing  to  take  it,  and 
to-morrow  they  may  publish  that  the  rate  of 
interest  is  five  per  cent.,  and  ask  who  wants 
money  to-day  at  five  per  cent.  Tbe  thing  is 
open,  fair  and  above  beard.  There  is  no 
chance  for  men  to  grind  the  face  of  the  poor 
that  gentlemen  have  talked  about  so  much.  If 
a  man  has  good  security  to  offer  he  goes  into 
the  market  and  takes  the  money  he  requires 
at  eight  per  cent.,  or  five  per  cent.,  or  wha^ 
ever  may  be  the  published  rate. 

When  a  man  goes  into  the  market  to  make 
a  contract  for  money  he  goes  exactly  as  he 
would  go  to-day  to  boy  gold.  The  first 
broker  chargea^faim  2  GO  and  the  next  one  per- 
haps 2.58,  and  he  buys  it  where  he  can  get  it 
at  the  lowest  rate.  So  in  borrowmg  money, 
he  goes  round  to  find  where  he  may  get  the 
money  at  the  least  rate  upon  his  security. 
The  man  is  safe.  It  is  a  &ir  open  transao* 
tion.  The  lender  estimates  the  risk  which 
he  runs  in  taking  that  security,  and  fixes  the 
rate  at  which  he  will  lend  the  money,  and 
the  borrower  takes  it  or  not  as  he  pleases. 

It  is  notorious  that  in  New  York  city, 
where  the  rate  is  seven  per  cent.,  money  is 
loaned  at  five,  when  the  security  is  undoubt- 
ed. If  the  security  is  not  undoubted  the 
price  runs  up^  until  the  security  gets  so  bad 
that  no  man  will  touch  it  at  any  price. 

The  money  borrowed  on  real  estate,  to 
which  the  gentleman  from  Kent  referred,  is 
not  one  tithe  of  the  money  used.  The  money 
borrowed  upon  real  estate  is  generally  used 
to  make  improvements  upon  that  estate;  but 
the  bulk  of  the  money  used  is  used  for  com^ 
mercial  purposes  in  the  country  and  goes 
from  one  end  of  it  to  the  other.  It  is  con- 
stantly circulating.  The  amount  of  money 
borrowed  in  the  State  of  Maryland  for  a 
whole  year  on  real  estate  I  do  not  believe 
equals  the  amount  borrowed  on  tbe  streets  of 
Baltimore  in  a  period  of  commercial  activity 
in  a  single  day.  They  go  and  borrow  it 
upon  tbe  security  of  commercial  paper,  or 
bonds,  city  bonds,  or  Maryland  bonds,  or 
others,  which  are  held  until  the  note  is  paid. 
There  is  very  little  money  borrowed  for  com- 
mercial purposes  on  real  estate. 

The  i:entieman  says  that  in  Baltimore  and 
in  Maryland  we  are  not  subject  to  the  spas- 
modic contractions  of  the  New  York  mar- 
ket. I  tell  tbe  gentleman  that  if  this  morn- 
ing, at  8  o'clock,  it  had  been  telegraphed 
to  Baltimore  that  money  was  tight  in  New 
York,  at  ten  o'clock  you  could  hardly  squeese 
out  a  dollar  in  Baltimore.  As  fast  as  the 
telegraph  conld  bring  them  there  would  be 
calls  for  money  from  New  York,  and  la  any 
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part  of  the  State  of  Harylaod  the  money 
would  be  iostantlj  withdrawn  from  the 
market. 

Mr.  Clarkv.  I  think  the  gentleman  mis- 
understood me.  I  spoke  of  trade.  That 
oar  merchants  had  not  been  subject  to  such 
spasmodic  changes  of  trade ;  and  not  of  the 
value  of  money. 

Mr.  GcBHiMO.    If  I  recollect  right  the  gen- 
tleman said  that  the  object  of  these  restric- 
tions was  to  control  the  spasmodic  contrac- 
tions of  the  money  market  to  which  fortun- 
ately we  hnd  not  been  so  much  subject  in  the  ' 
State  of   Maryland  as  in  the  city  of  New  | 
York.    The  money  market  of   Maryland  is  j 
acted    upon  instantaneously  by  the  money  | 
market  of  New  York. 

It  was  said  by  the  gentleman  from  Somer-  ' 
set  (Mr.  Dennis)  that  the  banks  take  their 
six  per  cent,  in  the  bepcinoing,  which  is  true, 
and  that  this  makes  it  more  than  six  per 
cent.  They  do  another  thing.  They  very 
often  discount  paper  and  give  the  roan  un- 
current  money.  I  have  known  cases  in  Bal- 
timore city  where  money  which  was  five  per 
cent,  discount  was  taken  for  its  face.  That 
made  the  interest  nine  or  ten  per  cent,  paid  at 
the  banks,  though  nominally  the  law  was 
observed.  The  necessities  of  a  man  may  be 
such  that  he  will  be  willing  to  take  uncur- 
rent  money,  and  pay  the  bank  in  current 
funds  when  the  note  is  due. 

The  gentleman  well  said  that  the  question 
turns  upon  the  point  whether  money  ought 
or  ought  not  to  be  regulated  by  law.  Be- 
lieving as  I  do  that  money  is  a  marketable 
commodity  in  the  whole  present  range  of 
commercial  business  in  the  civilized  world — 
believing  as  I  do,  and  as  the  whole  history  of 
the  mercantile  world  teaches,  that  the  use  of 
money  fluctuates  in  value  from  day  to  day — 
that  the  money  itself  changes,  and  that  its 
value  to  the  people  desiring  its  use  varies 
from  day  to  day— that  the  opening  of  a  new 
market  makes  the  value  of  the  use  of  money 
borrowed  to-day  totally  different  from  what 
it  was  yesterday— that  the  opening  of  a  new 
market  to  me  for  my  produce,  which  I  knew 
not  of  yesterday,  makes  it  worth  while  for 
mc  to  pay  largely  for  money  to  invest  in 
sending  that  produce  to  the  new  market,  be- 
yond what  I  could  have  afforded  to  pay  yes- 
terday— all  this  coming  from  the  fact  that 
money  is  unequally  distributed — I  believe 
that  it  is  against  all  sound  political  economy, 
and  against  all  sound  political  liberty,  to 
force  a  man  to  give  to  another  that  which  he 
himself  owns,  unless  he  pleases,  except  for 
purposes  required  by  the  State  or  national 
government,  or  unless  at  a  rate  which  shall 
represeut  its  value  to  him. 

When  men  desire  to  use  money  for  pur^ 
poses  of  speculation,  or  business,  or  enter- 
prise, of  necessity  they  must  have  regard  to 
what  is  paid  for  the  use  of  money  in  the  oom- 
jnunity,  to  the  wUlingneBS  of  those  who  hold 


it  to  lend,  and  to  the  value  at  which  they 
hold  it.  If  therefore,  Maryland  money  can 
be  sent  to  New  York  and  used  more  profit- 
ably than  it  can  be  in  Maryland,  I  am 
under  the  disadvantage  in  Maryland  when  I 
apply  to  the  people  who  own  the  money  to 
lend  it  to  me,  that  I  cannot  by  law  pay  an 
equal  rate,  and  if  the  man  to  whom  I  apply 
is  of  such  a  character  that  he  will  not  evade 
the  law,  he  can  only  say,  *'  T  am  sorry ;  I 
had  the  money  and  would  have  preferred  to 
lend  it  to  you  at  a  given  rate  than  to  any 
one  else,  but  the  law  says  that  I  shall  not 
lend  it  in  Maryland  above  a  given  rate,  and 
1  have  therefore  sent  it  to  New  York  where 
the  law  allows  me  one  per  cent,  more."  It  is 
a  matter  of  regret  to  me,  but  the  man  looks 
after  his  own  interest.  ,  If  I  could  have  had 
that  money  at  seven  per  cent,  it  wonid  have 
been  a  benefit  to  me,  and  possibly  to  the  com- 
munity, and  possibly  a  benefit  to  the  State,  as 
all  enterprise  is  a  benefit.  But  my  enterprise 
must  be  given  up  because  by  law  we  nave 
prohibited  the  use  of  money  from  seeking  its 
level  according  to  the  law  of  supply  and  de- 
mand. So  the  money  has  been  transferred 
from  the  place  where  it  was  needed  and  sent 
to  be  used  by  a  more  liberal  people. 

I  think  with  the  gentleman  from  Somerset 
thtft  the  whole  question  comes  back  to  one 
simple  matter,  whether  money  ought  to  be 
regulated  or  not  ?  I  think  it  ought  not.  But 
as  it  has  been  the  custom  of  this  State  to  reg- 
ulate it,  and  as  it  seems  to  be  the  intention  of 
this  convention  to  regulate  it,  I  desire  to  have 
it  regulated  in  a  mannier  which  will  give  the 
State  of  Maryland  the  use  of  money  where 
there  is  no  contract  upon  a  par  with  the 
State  of  New  York,  and  not  so  that  New 
York  shall  have  power  by  paying  one  per 
cent,  more  to  draw  the  capital  of  'Maryland 
away  from  the  State.  Then  by  allowing 
private  contract  at  a  rate  agreed  upon  by  the 
PHrties,  you  put  the  matter  upon  the  fairest 
possible  basis. 

If  money  is  not  worth  the  price  which  is 
demanded,  I  will  not  contract  to  pay  it.  If 
it  is  worth  that  price,  what  right  has  the 
State  by  law,  to  prevent  me  flrom  purchasing 
it?  Itdoes  not  prevent  me  from  purchasing 
flour  atsixteeo  dollars  a  barrel,  which  I  could 
have  purchased  at  one  time  for  eight  dollars. 
It  does  not  interfere  with  my  paying  sixteen 
dollars  for  coal  to-day,  which  a  year  ago  was 
five  dollars  and  fifty  cents,  because  coal  to- 
day is  worth  sixteen  dollars. 

My  colleague  (Mr.  Daniel)  brought  up 
the  instance  of  a  man  who  may  owe  fifty 
dollars  for  rent.  His  goods  are  distrained 
and  to  be  sold  at  auction ;  and  he  cannot 
obtain  the  money  at  six  per  cent.  But  he 
mieht  have  gone  to  a  man  at  eight  per  cent., 
and  obtained  the  money,  and  could  afford  to 
pay  eight  per  cent,  for  years,  until  he  could 
repay  the  principal,  rather  than  to  have  bis 
goods  sold. 
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There  leemB  to  be  a  feeling  in  the  a^inds  of 
the  people,  especially  in  the  State  of  Mary- 
land, bejond  that  of  any  State  I  ever  saw, 
that  moDey  is  some  sacred  thing,  which  to 
own  is  a  sin,  and  which  owning  it  is  a  greater 
sia  to  lend  to  anj  other  man  at  a  price  be- 
yond that  which  the  law  may  choose  to  fix. 
The  legislators  of  Maryland  have  assumed  to 
decide  that  money  ander  any  circumstances, 
can  ncTer  be  fairly  worth  more  than  a  certain 
amoont,  and  have  made  it  a  crime  to  ask  more 
than  that  amount  for  It.  Here  we  have  my 
oolleagne  (Mr.  Thomas,)  not  only  fixing  the 
rate,  but  wanting  to  invalidate  all  contracts 
whatever  by  which  money  is  loaned  at  a 
higher  rate  than  six  per  cent  He  is  not  even 
content  with  the  present  condition  of  the 
law  ]  but  actually  wants  to  put  into  the  con- 
stitution of  Maryland,  an  enactment  which 
would  forever  cripple  all  enterprise  in  Mary- 
land, which  would  drive  all  money  out  of  Ma- 
ryland, put  a  stop  to  any  man  ever  entering 
into  b\isine8B  in  Maryland,  who  was  not 
already  rich  when  he  began  the  business,  and 
prevent  any  poor  man  in  Maryland  from  ever 
undertalLing  any  business  whatever. 

1  think  one  of  the  getitlemen  from  one  of 
the  counties  argued  that  the  people  in  the 
country  were  extremely  indisposed  to  allow 
this  thing.  Tet,  I  have  been  very  credibly 
informed,  that  one  of  the  constituents  of  that 
gentleman  has  been  known  to  loan  parties 
money  at  three  per  cent,  a  month.  That  is 
just  the  way  this  matter  always  operates. 
if  a  man  has  money,  he  always  wants  to  get 
all  he  can  for  it. 

I  think  the  question  is  a  very  simple  one 
to  be  looked  at.  If  six  or  seven  per  cent, 
interest  is  not  nnfair  in  New  York,  if  the 
State  has  thriven  under  it,  if  more  people  do 
not  break  in  New  York  than  in  Baltimore, 
if  the  commercial  community  in  New  York 
ia  as  sound  as  in  Baltimore,  if  capital  is 
driven  from  Maryland  more  than  from  New 
York,  then  I  ask  gentleman  to  consider  this 
matter. 

Mr.  Savds  obtained  the  floor,  but  having 
spoken  once  upon  this  question,  the  floor  was 
awarded  to 
'  Mr.  SriauHG,  who  yielded  to 

Mr.  Sands,  who  said:  I  will  not  speak 
more  than  five  minutes.  I  should  not  have 
risen  now  if  1  had  not  felt  myself  necessitated 
to  do  so  from  the  criminations  indulged  In 
by  the  gentleman  from  Baltimore  city  (Mr. 
dashing)  this  morning.  As  I  listened  to  him, 
this  question  first  of  all  came  up  in  my  mind. 
Which  of  the  two  positions,  that  of  superin- 
tendent of  public  instmction,  or  the  rostrum 
of  the  sanctum  of  the  Rothschilds,  ought 
the  gentleman  to  occupy?  He  certainly 
teemed  to  know  all  about  finance,  intricate 
as  the  subject  is,  and  delivered  his  views  as  if 
they  ought  to  be  accepted  here  without  ques- 
tion. Now,  I  do  not  accept  them.  And  I 
mutt  say,  that  while  he  expressed  them  with 


his  usual  eloquence,  he  certainly  manifested  a 
disregard  of  fact  and  of  law.  that  in  these 
times  is  really  refreshing.  Ana  he  manifesitd 
a  sublime  indiiference  to  the  facts  and  an 
amount  of  indifference  to  the  law  which  he 
knew  must  be  familiar  to  gentlemen  upon 
this  floor,  which  was  equally  refreshing ;  for 
he  told  you  that  in  the  great  and  prosperous 
State  of  Pennsylvania,  at  a  regular  rate  of  six 
per  cent,  interest,  this  matter  of  fixing  the 
rate  of  interest  was  got  around  by  a  man 
giving  his  note  for  a  hundred  dollars,  and 
taking  seventy-five  dollars  for  it. 

Mr.  CcSHiNO.  Does  the  gentleman  allege 
that  I  made  any  such  statement  ? 

Mr.  Sandb.  I  think  that  was  your  argu- 
ment. 

Mr.  CoSHiNO.    You  think  wrongly,  then. 

Mr.  Sands.  I  appeal  to  the  house  if  the 
argument  the  gentleman  used  wns  not  that 
the  legal  rate  of  interest  was  got  around  in 
that  way. 

Mr.  Dahikl.  I  stated  that  it  was  done  in 
that  way  in  the  case  of  a  mortgage. 

Mr.  Sandb.  That  was  the  ground  taken 
by  gentlemen  who  argue  the  pro  side  of  this 
question.  Now,  it  is  known  to  every  gentle* 
man  that  in  that  case  the  maker  of  the  note 
could  plead  want  of  consideration,  and  have 
so  much  of  the  claim  deducted  as  was  usury. 
Another  gentleman  goes  so  far  as  to  say  that 
the  court  of  appeals  has  decided  either  that 
the  constitution  is  unconstitutional,  or  that 
they  in  their  capacity  of  the  court  of  appeals 
of  Maryland,  can  set  the  constitution  aside. 

Mr.  Daniel.  They  construed  it  to  mean 
differently  from  what  the  circuit  court  did. 

Mr.  Sandb.  And  the  legislature  did  the 
same  thing,  said  the  gentleman.  Now,  here 
is  the  constitution  as  it  stands : 

*<  That  the  rate  of  interest  in  this  State 
shall  not  exceed  six  per  cent,  per  annum,  and 
no  higher  rate  shall  be  taken  or  demanded  | 
and  the  legislature  shall  provide  by  law, 
all  necessary  forfeitures  and  pecalties  against 
usury." 

That  is,  the  constitution  says  plainly  that 
if  six  and  one-tenth,  or  six  and  one-hun- 
dredth per  cent,  is  demanded  and  taken,  then 
that  one-t^nth  or  one-hundredth  per  cent,  ii 
usury,  and  the  legislature  shall  see  that  usuiy 
is  not  practiced  in  this  State.  And  yet,  the 
gentleman  says,  with  this  section  standing 
here  in  the  constitution  unrepealed,  that  the 
court  of  appeals,  the  creature  of  that  consti- 
tution, has  decided  that  this  section  is  a  thing 
to  be  evaded  by  reason  of  commercial  neces- 
sitv. 

Mr.  Daniel.    I  did  not  say  any  such  thing. 

Mr.  Sandb.  My  friend  from  Baltimore 
city  (Mr.  Daniel,)  drew  a  parallel  between 
the  Bank  of  England  and  the  money  sharpers 
of  the  great  commercial  city  of  this  country, 
as  if  he  did  not  know  that  the  Bank  of  Eng- 
land was  r^ulated  by  and  under  the  control 
of  the  government.    I  suppose  then  that  an 
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institution  which  is  controlled  by  the  govern- 
ment which  has  at  heart  all  the  interests  of 
the  nation  stands  upon  a  par  with  those  peo- 
ple *'wbo  do  hang  out  their  three  balls  at  the 
door  and  wait  for  their  victims."  It  did  sug- 
gest'itself  to  my  mind  that  some  other  em- 
blems would  be  very  appropriate  in  some 
cases  ;  the  cap  and  bells,  for  instance. 

1  hiive  nothing  further  to  say,  except  as  to 
its  being  a  sin.  We  have  got  the  good  old 
Book  for  that,  ii^  which  it  is  especially  de- 
nounced as  a  sin  and  a  crime  to  take  more 
than  the  money's  value  as  interest.  It  is  a 
sin  to  take  more  than  money's  value,  unless 
things  have  changed.  What  is  money's  val- 
ue? Look  at  the  advertising  columns  of  to- 
day's American,  the  chief  journal  of  Balti- 
more cit}',  which  city  the  gentleman  repre- 
sents. They  show  this  fact  that  people  who 
have  large  sums  of  money  to  loan  are  willing 
to  go  into  the  market  and  loan  it  for  five  or 
ten  years  at  five  per  cent. ;  and  they  will  lend 
as  small  a  sum  as  fifteen  hundred  dollars  at 
six  per  cent.  In  no  case  do  they  demand 
more  than  six  per  cent.  Baltimore  city  secu- 
rities bearing  six  per  cent,  interest  are  selling 
at  116;  and  United  States  six  per  cent,  secu- 
rities are  selling  at  a  premium.  What  do 
those  facts  all  go  to  show,  if  not  the  worth 
of  money  to-day  in  the  market?  Gentleman 
have  argued  that  we  might  have  a  condition 
of  things  which  would  put  down  the  value  of 
money,  that  what  we  have  passing  as  money 
now  is  currency,  and  it  is  to  meet  that  view 
of  the  case  1  presume  that  they  urge  propping 
up  the  currency  by  a  constitutional  provision 
increasing  the  rate  of  interest. 

I  am  satisfied,  however,  not  to  consume 
any  more  of  the  time  of  the  house.  1  think 
I  have  consumed  not  more  than  five  minutes 
now.  I  thi&k  the  house  has  decided  not  to 
pass  this  section. 

Mr.  Stiblimg.  It  strikes  me  that  this  de- 
bate is  very  interesting,  but  it  has  gone  to  an 
extent  that  I  do  not  think  practically  tends  to 
bring  us  to  any  conclusion  on  this  question. 
We  have  here  the  whole  question,  and  it  is  a 
vecy  complicated  question,  in  regard  to  the 
propriety  of  fixing  the  rate  of  interest  for 
money.  The  report  before  us  assumes  the 
absolute  doctrine  that  under  all  circumstances, 
any  amount  of  interest  contracted  for  shall  be 
recoverable  in  courts  of  law.  Now  I  am 
very  free  to  say  that  1  cannot  support  that 
proposition,  even  if  1  believed  it  to  be  good 
flense  and  good  law,  still  I  should  be  opposed 
at  this  time  to  putting  into  the  constitution 
of  this  State  any  such  broad  proposition,  one 
so  contrary  to  the  habitual  practice  of  the 
community. 

But  it  seems  to  mo  that  a  great  deal  of  the 
debate  upon  the  other  side  has  been  just  as 
radical,  and  just  as  radically  wrong,  as  the 
proposition  of  the  committee.  I  believe  there 
fnaj  be  a  practical  question  as  to  what  the 
rate  of  interest  ought  to  be.    But  so  far  as 


the  law  itself  stands  on  the  subject,  I  do  not 
know  that  there  is  any  great  complaint  at  the 
existing  condition  of  the  law.  On  the  con- 
trary, the  gentleman  from  Howard  (Mr. 
Sands)  seems  to  wish  to  go  to  the  extent  of 
forfeiting  absolutely  the  whole  claim. 

Mr.  Sands.     That  is  not  my  idea. 

Mr.  Stirling.  That  is  the  tendencj  of  the 
gentleman's  argument.  I  think  one  of  the 
propositions  before  this  body  absolutely  goes 
to  that  extent.  I  prefer  greatly  that  the  con- 
vention should  not  interfere  with  the  existing 
law  on  that  subject.  As  the  law  now  stands 
in  the  code,  it  has  been  decided  by  the  court 
of  appeals  not  to  conflict  with  the  constitu- 
tion. It  amounts  to  this  ;  if  a  man  is  forced 
to  bring  suit  on  his  contract,  he  cannot  recov- 
er more  than  six  per  cent.,  if  the  other  party 
sets  up  the  defence  of  usury  ;  but  the  party 
who  borrows  the  money  must  pay  the  princi- 
pal and  six  per  cent,  interest. 

There  is  only  one  practical  difficult j    that 
exists  now,  and  that  will  be  remedied  by  the 
proposition  of  the  gentleman  from  Kent  (Mr. 
Chambers,)    which   proposition    I   sincerely 
hope  will  be  adopted.    It  has  been  a  question 
whether  if  a  man  lends  money,  and  stipulates 
in  the  contract  that  the  borrower  shall   pay 
the  taxes  on  that  money,  auch  a  stipulation  is 
legal.    There  is  no  reason  why  it  should  be 
considered  more  than  six  per  cent  interest. 
There  is  a  difference  of  opinion  about  it.     But 
the  practical  facts  exists  that  there  is  a  doubt ; 
and  those  persons  most  scrupulous,  most  hon- 
est, are  afraid  to  put  in  their  morlgage  or 
contract  a  stipulation  that  the  borrower  shall 
pay  the  taxes.    There  is  no  reason  wbv  a 
man  should  not  ilave  the  right  in  a  contract 
to  require  for  himself,  with  the  consent  of  the 
other  contracting  party,  a  clear  interest  of 
six  per  cent.    That  is  especially  important  at 
this  time  when  the  tax  upon  money  may  de- 
crease tbe  rate  of  interest  to  three  per  cent. 
I  think  the  convention  ought  to  clear  up  that 
doubt  and  provide  that  the  stipulation  with 
the  borrower  to  pay  the  taxes  shall  not  be 
considered  usurious. 

I  should  be  perfectly  willing  to  support  tbe 
proposition  of  the  gentleman  from  Allegany 
(Mr.  Thruston,)  which  I  think  is  better  than 
that  of  my  colleague  (Mr.  Daniel,)  in  that  it 
does  not  change  the  legal  rate  of  interest.  The 
government  of  the  United  States  has  offered 
to  borrow  money  at  seven  and  three-tenths 
per  cent,  interest.  That  has  become  a  very 
favorite  rate  of  interest,  by  reason  of  its  being 
so  easily  calculated.  It  is  a  great  deal  easier 
to  calculate  than  six  per  cent.,  and  much  sim- 
pler, being  two  cents  per  day  on  each  hun- 
dred dollars.  That  was  the  reason,  doubtlefis, 
why  that  rate  was  determined  or  rallier  thnn 
the  rate  of  seven  per  cent.  The  national 
banks  under  the  first  law  were  authorized  to 
charge  seven  per  cent.,  but  are  now  restricted 
to  the  l^al  rate  of  interest  of  the  States  in 
which  they  are  located.    The  bauks  of  this 
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State  are  therefore  pieced  at  a  disadTantage 
compared  with  the  banks  of  New  York.  I 
would  be  willing  on  that  acconnt  to  support 
a  proposition  to  allow  a  rate  of  interest  not 
greater  than  seven  and  three- tenths  per  cent. 
That  does  not  raise  the  rate  of  interest  abso- 
lute!/ to  seven  per  cent. 

The  diflSculty  in  regard  to  the  proposition 
of  mj  colleague  (Mr.  Daniel,)  raising  the 
rate  of  interest  to  seven  per  cent,  is  that  it 
will  have  the  effect  of  raising  the  rate  of  dis- 
count to  seven  per  cent,  everywhere  through- 
out the  State — unless  the  state  of  affairs 
should  be  such  that  money  should  fall  to  five 
or  siz  per  cent.  Everybody  would  put  the 
rate  of  seven  per  cent,  in  their  contracts,  and 
it  would  actually  raise  the  rate  of  interest 
from  six  to  seven  per  cent.  But  if  you  mere- 
ly  provide  that  not  more  than  seven  and 
three-tenths  per  cent,  may  be  taken,  it  will 
not  have  that  effect. 

I  do  not  wish  to  enter  into  a  full  dtBcussion 
uf  this  question.  I  will  merely  say  that  the 
reasoQ  why  I  do  not  believe  that  the  report  of 
this  committee  is  founded  upon  a  true  basis  is 
this:  it  absolutely  destroys  the  permanent 
fixed  value  of  money  for  a  long  pertq^  of 
time.  Contracts  for  a  long  period  of  time 
will  be  made  by  people  at  the  existing  rate 
of  interest.  Now  money  is  not  worth  more 
than  six  per  ceni.  as  a  general  thing,  though 
for  a  short  period  of  time  it  is  sometimes 
worth  more  than  that.  But  men  will  not 
lend  for  six  per  cent,  for  one  or  two  years,  if 
they  can  get  seven  or  more,  because  that  rate 
is  not  worth  the  trouble  of  turning  over  their 
money.  Nor  will  they  lend  at  six  per  cent, 
if  the  borrower  is  in  such  circumstances  as 
to  make  it  any  risk  to  lend  him  money. 
There  is  no  usury  under  the  law  in  buying  a 
promissory  note  in  the  market  at  ten  cents  on 
the  dollar,  if  the  note  is  not  worth  more 
than  that.  There  is  no  usury  law  or  any- 
thing else  which  prevents  a  man  from  selling 
his  paper  at  what  he  can  get. 

Mr.  Danikl.  Accommodation  notes,  just 
made  for  the  purpose  of  being  sold  fbr  what 
they  will  bring  ? 

Mr.  Stibling.  Certaioly;  he  can  put  his 
own  notes  on  the  market.  But  as  I  said  be- 
fore, there  is  a  practical  difSculty,  in  conse- 
quence of  this  offer  of  the  government  to  pay 
seven  and  three-tenths  per  cent,  for  money, 
which  I  think  justifies  the  proposition  of  the 
gentleman  from  Allegany  (Mr.  Thrnston,)  to 
allow  persons  under  private  contract  to  ask 
and  receive  that  rate,  if  the  parties  to  the 
contract  agree  to  it.  There  is  no  reason  why 
the  people  should  not  be  allowed  to  borrow  or 
lend  at  the  same  rate  which  the  government 
is  willing  to  pay. 

Hr.  Danikl.  I  will  ask  the  gentleman  a 
question  for  information.  Does  he  coubider 
that,  under  the  proposition  of  the  gentleman 
from  Allegany   (Mr.   Thruston,)  if   a   man 


charges  more  than  that  rate,   |t  absolutely 
vitiates  the  contract? 

Mr.  Stirlinq.  No,  sir;  I  do  not  under- 
stand that  that  is  the  eflPect  of  the  proposition. 
I  understand  that  that  matter  is  left  precisely 
as  the  code  leaves  it  now.  The  truth  is  that, 
except  so  far  as  I  should  like  to  see  the  propo- 
sition of  the  gentleman  from  Kent  (Mr.  Cham- 
bers) carried,  settling  this  doubt  about  the 
question  of  taxes,  I  do  not  see  what  is  the  use 
of  putting  this  in  the  constitution  at  all,  if 
the  convention  is  not  disposed  to  make  any 
change  in  the  rate  of  interest.  The  act  of 
assembly  fixes  the  rate  of  interest  at  six  per 
cent.  By  virtue  of  an  act  of  the  assembly 
banks  are  authorized  to  take  interest  in  ad- 
vance ;  and  the  court  of  appeals  has  decided 
that  the  code  is  not  in  conflict  with  this  pro- 
vision of  the  constitution,  and  having  deci- 
ded that,  1  do  not  see  the  necessity  of  having 
anything  in  the  constitution  except  for  the 
purpose  of  settling  the  question  met  by  the 
proposition  of  the  gentleman  from  Kent.  I 
think  it  is  utterly  useless  to  adopt  this  report. 
In  fact  I  may  say  that  I  know  it  ij  not  going 
to  be  adopted,  and  therefore  I  think  we  better 
come  to  some  practical  conclusion  upon  the 
subject,  and  vote  upon  it.  I  do  not  think 
this  report  will  get  a  corporal's  guard  in  its 
support  in  this  house,  and  there  is  no  use  .in 
going  into  the  general  subject  of  finance, 
when  we  have  every  reason  to  believe  that 
the  report  will  not  be  adopted. 

Mr.  EcKGR  moved  to  lay  the  whole  subject 
on  the  table ;  but  at  the  request  of  several 
members  withdrew  the  motion. 

Mr.  Abbott.  When  the  question  is  taken, 
I  hope  the  subject  will  be  divided.  Let  ug 
first  decide  whether  we  will  have  six  or  seven 
per  cent. 

Mr.  Miller.  I  know  that  the  convention 
is  weary  of  this  debate,  and  I  propose  to  de- 
tain them  but  a  few  moments  in  reply  to 
some  remarks  of  gentlemen  upon  the  other 
side.  I  allude  more  particularly  to  the  re- 
marks of  the  gentleman  from  Washington 
county  (Mr    Negley.) 

The  question  involved  In  this  part  of  the 
report  allowing  persons  to  contract  for  what- 
ever rate  of  interest  they  please,  is  simply  a 
question  as  to  whether  or  not  we  will  any 
longer  have  any  usury  laws  in  Maryland.  It 
is  said  that  the  State  of  Maryland  is  in  that 
respect  behind  the  civilized  and  commercial 
world ;  that  England,  France,  and  all  those 
countries  have  got  rid  of  these  usury  laws 
long  since.  That  is  an  argument  which  if 
established,  would  be  of  ereat  force  in  this 
convention  ;  for  if  we  are  in  that  position  we 
should  step  forward  into  the  broad  sunlight 
of  progress. 

But  what  is  the  fact  in  regard  to  this  ques- 
tion ?  Civilized,  commercial  and  enlightened 
England  this  day  has  upon  her  statute  book  a 
law  forfeiting  absolutely  ihe  entire  contract, 
all  the  money  loaned,  besides  imposing  a  pen- 
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altj  of  treble  the  amount  of  money  loaned, 
if  more  than  five  per  cent,  interest  is  charged, 
^nd  this  privilege  of  the  Bank  of  England, 
about  which  the  great  financiers  of  this  body 
have  talked  so  much,  is  simply  a  provision 
passed  in  the  time  of  George  I,  allowing  the 
Bank  of  England  to  borrow  monej  at  what 
rate  it  pleases.  France  has  the  same  usury 
laws.  Every  enlightened  commercial  State  of 
this  Union  has  them.  New  York  has  them; 
Pennsylvania  has  them. 

What  are  the  provisions  in  New  York 
down  to  this  day?  They  forbid  the  recovery 
of  more  than  a  fixed  rate  of  interest.  And 
the  courts  of  that  State  have  put  it  upon  the 
ground  of  protecting  the  weak  against  the  op- 
pressor. Chief  Justice  Savage,  in  speaking 
for  the  supreme  court  of  New  York,  declares 
in  one  case : 

"In  mining  this  remark,  I  mean  not  any 
reflection  on  the  justice  or  policy  of  the  laws 
prohibiting  usury.  On  the  contrary,  I  be- 
lieve such  laws  perfectly  just  and  proper. — 
They  are  necessary  to  protect  the  necessitous 
against  their  own  acts  of  indiscretion.  Nor 
would  I  impute  moral  guilt  to  those  who  re- 
ceive more  than  the  legal  rate  of  interest,  pro- 
vided their  exactions  do  not  become  oppres- 
sive. Usury  is  malum  prohibiittm-^not,  ma^ 
lum  in  itV 

And  that  is  the  ground  upon  which  these 
usury  laws  are  based.  It  is  to  protect  the  ne- 
cessitous against  the  exactions  of  the  oppres- 
sor. And  here  is  a  law  as  late  as  the  year  of 
grace  1860,  of  our  neighboring  Siate  of  Penn- 
sylvania, where  the  rate  of  interest  is  six  per 
cent.  By  that  law  all  the  excessive  interest  is 
forfeited,  and  a  man  who  has  paid  it  is  allowed 
to  go  into  a  court  of  law  and  recover  the 
amount  of  excessive  interest  he  has  paid,  up- 
on an  action  of  assumpsit.  What  does  the 
learned  court  of  that  State  say  upon  this  same 
subject?  It  was  an  action  brought  after  a 
man  had  paid  more  than  six  per  cent,  interest. 

Mr.  Gushing.  Cannot  seven  per  cent,  in- 
terest be  recovered  in  New  York  to-day  ? 

Mr.  MiLLBR.  I  say  that  if  more  than  seven 
per  cent,  is  taken  in  New  York  you  can  re- 
cover it  back.  And  in  Pennsylvania,  where 
the  rate  of  interest  is  six  per  cent.,  the  court 
has  taken  this  ground  : 

*'  The  early  disposition  of  the  English  courts 
was  to  deny  the  right  of  a  party  paying  such 
interest  to  recover  back  any  portion  of  the 
money  paid,  for  the  reasons  that  both  parties 
to  such  a  transaction  were  deemed  to  be  "  tn 
pari  delieCOf'*  and  the  excess  of  interest  was 
regarded  as  paid  voluntarily,  so  that  the  max- 
im *'vo2ttn/t  not  fit  ir^uria^^  would  apply. — 
[1  Salk.,  22  ]  The  authority  of  this  decision, 
however,  was  soon  questioned,  Lord  Mans- 
field declared  that  the  case  had  been  decided 
a  thousand  times.  [Cow per,  199.]  At  a  later 
day  a  distinctioi*  was  taken  between  transac- 
tions under  statutes  enacted  on  grounds  of  gen- 
eral, policy,  where  each  party  yiolating  the 


law  is  held  to  be  in  equal  fault,  and  transac- 
tions under  the  usury  laws,  enacted  to  protect 
the  week  and  needy  from  being  defrauded  and 
oppressed.  To  the  latter  the  law  does  afiTord 
relief.  It  regards  the  lender  or  usurer  as  an 
oppressor,  and  the  borrower  as  the  injared  and 
oppressed." 

The  supreme  court  of  Pennsylvania  sanc- 
tioned that  doctrine  as  late  as  1860.  Erery 
one  of  the  commercial  States  of  the  Union  has 
the  same  provision.  All  the  New  England 
States,  New  York,  New  Jersey  and  Pennsyl- 
vania have  it.  And  it  is  only  in  some  of  the 
western  and  southwestern  *' wild-cat"  States 
where  they  have  allowed  parties  to  contract 
for  what  rate  they  please,  in  order  to  induce 
capital  to  go  into  those  States.  And  in  some 
instances  capital  has  been  induced  to  go  there 
by  the  opportunity  of  investing  at  fifteen  and 
twenty  per  cent.  And  capitalists  have  made 
a  permanent  investment,  never  having  got  one 
cent  back. 

Mr.  CusHiHO.    How  is  it  in  Ohio? 

Mr.  Miller.  I  have  not  looked  at  the  pro- 
visions of  Ohio.  Qentlemen  say  that  the 
plea  of  usury  is  a  rogue's  plea.  Why,  gen- 
tlemen who  are  lawyers  know  that  in  erery 
court  in  this  country,  and  in  England,  too, 
there  is  no  head  of  the  law  under  which  so 
many  cases  are  decided,  as  the  head  of  "  usu- 
ry.'' The  books  are  full  of  cases  in  which  the 
usury  laws  hare  been  enforced.  Time  and 
time  again  in  England  penalties  have  been 
recovered  of  treble  the  value  of  the  amount 
loaned.  The  courts  have  said  that  the  plea 
of  usury  was  a  just  plea,  and  Lord  Mansfield 
declared  that  it  was  beyond  the  device  of  man, 
by  any  contrivance  whatever,  to  avoid  the 
usury  laws.  If  the  contract  was  a  contract 
for  the  loan  of  money,  and  more  than  five  per 
cent,  was  taken,  it  was  usury.  You  might 
cover  it  up  as  yon  pleased  ;  yet  a  court  of 
equity  would  ferret  out  the  transaction,  and 
if  it  could  find  the  usury,  it  would  strike 
down  the  contract,  principal  and  all,  and 
impose  the  penalty.  These  laws  have  been 
always  the  favorite  of  the  courts;  they  have 
always  enforced  them. 

With  these  views,  I  submit  that  the  ques- 
tion is  directly  up  before  this  convention, 
upon  this  report,  whether  we  are  any  longer 
to  have  usury  laws  in  Maryland.  If  you  al- 
low men  to  contract  for  whatever  rate  of  in- 
terest they  please,  and  make  that  contract 
valid,  you  are  in  effect  breaking  down  your 
usury  laws. 

Mr.  Nbglst.  The  gentleman  from  Anne 
Arundel  (Mr.  Miller)  says  that  the  Bank  of 
England  is  allowed  to  borrow  naoney  at 
any  rate  it  pleases :  and  he  also  says  that 
there  is  a  law  in  England  fixing  the  rate  of 
interest  at  five  per  cent.,  and  that  any  indi- 
vidual who  takes  more  than  that  is  liable  to 
a  forfeitnre  of  the  whole  contract  and  a  pen- 
alty of  treble  the  amonnt.  Now  I  suppose 
that  corporations  would  not  be  allowed  any 
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rriTikget  thftt  are  not  allowed  to  iDdividoals. 
have  jet  to  know  the  State  that  granta 
privileges  to  corporations  io  their  corporate 
oapacity,  that  woo  Id  not  be  allowed  to  indi- 
Tiduala  with  an  equal  amoaot  of  money.  If 
it  is  asary  for  an  indiTidual  to  loan  monej 
for  more  thfin  fire  per  cent.,  of  course  cor- 
porations cannot.  Was  the  Bank  of  England 
organized  to  borrow  mooej  7 

|f  r.  MiLLiR.    Gertainlj. 

Mr.  Kkgucy.  What  does  it  do  to-day? 
Every  steamer  brings  to  us  the  rate  of  dia- 
coant  at  the  Bank  of  England,  not  the  rate 
of  borrowing.  At  different  times  we  find 
the  rate  of  discount  stated  to  .be  three,  four, 
foar^tnd-a-half,  five,  six  and  seven  per  cent. 

Mr.  Dahibl.  It  is  op  to  eight  and  nine  per 
cent.  now. 

Mr.  Nbolbt.  Tes,  sir.  Then  the  gentle* 
man  is  in  this  predicament,  if  bis  law  is  cor- 
rect ;  the  government  of  England  grants  priv- 
ileges to  corporations  that  she  denies  to  her 
ciilsens. 

Mr.  HiLLBR.  Will  the  gentleman  allow  me 
to  read  the  statute  ? 

Mr.  Nbqlet.  There  are  other  banks  in 
England,  and  I  suppose  they  are  pnt  upon 
the  same  footing  with  the  Bank  of  England. 
They  are  chartered  by  the  government,  and 
I  suppose  are  allowed  to  charge  this  sliding- 
icale  of  interest.  "Why  is  it  permitted  to  the 
Bank  of  England  ?  Because  the  fluctuations 
of  trade  require  it.  It  is  so  in  France;  if 
money  is  abundant  it  goes  down ;  if  it  is 
scarce  it  goes  up.  Is  the  Bank  of  England 
organized  by  the  British  government  for  a 
public  benefit  or  a  public  nuisance?  If  i\  is 
orimnized  and  created  for  the  public  benefit, 
and  I  take  it  for  granted  that  it  is,  then  this 
privilege  is  given  for  what  purpose  7  So  that 
the  wants  of  the  public  might  be  subserved; 
so  that  in  a  time  of  abundance  of  money  they 
might  get  the  benefit  of  it,  by  obtaining  it  at 
a  low  rate  of  interest.  That  is  it.  Suppose 
you  fix  a  rate  of  interest  that  a  bank  may 
demand ;  sometimes  it  may  be  too  high, 
sometimes  it  may  be  too  low.  A  party  can 
sever  obtain  it  for  less  than  that  rate ;  be  is 
bonnd  up  to  that  sum ;  and  the  bank  can 
and  absolutely  will  not  loan  at  a  less  rate. 

I  wonld  like  to  see  the  law  of  Maryland 
conform  to  the  law  of  Missouri  on  this  sub- 
ject. By  that  law  the  rate  of  interest  is 
fixed  at  six  per  cent.,  but  parties  may  agree 
in  writing  for  the  payment  of  interestnot  ex- 
ceeding ten  per  cent,  per  annum,  on  money 
doe  or  to  become  due  on  contract.  Some- 
thing of  that  kind  should  be  adopted  here ; 
there  ought  to  be  a  limit.  Let  the  rate  of  in- 
terest be  six  per  cent.;  then  give  some  liberty 
of  choice,  some  freedom  to  persons  who  want 
money,  but  say  that  the  rate  shall  in  no  case 
exceed  ten  per  cent.  The  gentleman  from 
Allegany  (Mr.  Thruston)  proposes  that  it 
shall  not  exceed  seven  per  cent.  Look  at 
what  has  been  done  by  the  government  of 


the  United  States.  Did  it  not  go  into  the 
market  at  the  beginning  of  the  war  and  offer 
seven  and  three-tenths  per  cent. ;  next  its  five- 
twenties  at  six  per  cent. ;  then  its  ten-forties 
at  five  per  cent. ;  then  back  to  six  per  cent., 
and  now  np  to  seven  and  three  ^tenths  per 
cent,  again  ?  Why  is  this  ?  Because  of  its 
need  of  money;  that  renders  it  necessary 
that  it  should  change  its  rate  of  interest. 
Would  it  be  right  or  wrong  that  the  govern- 
ment should  be  lied  down  to  offering  a  par- 
ticular rate  of  interest  ?  It  is  free  to  choose, 
and  the  rate  is  regulated  by  its  necessities 
and  its  wants.  If  you  were  to  tie  the  gov- 
ernment down  to  six  or  five  per  cent.,  it 
might  not  be  possible  for  it  to  borrow  a  dollar. 
It  may  have  to  pay  more  than  seven  per  cent, 
bye-and-bye,  we  don't  know. 

And  it  18  the  same  with  an  individual. 
His  necessities  may  require  him  to  have 
money,  and  it  may  be  his  salvation  to  get  it 
at  seven,  eight,  nine,  or  even  ten  per  cent. 
I  know  a  case  in  the  city  of  Philadelphia, 
of  a  man  owning  immense  quantities  of  coal 
lands;  who,  if  he  had  not  succeeded  in 
getting  money  two  or  three  years  ago  at  mors 
than  ten  per  cent.,  would  have  been  a  broken 
and  ruined  man  to-day.  He  got  the  money 
on  those  conditions,  and  to-day  is  worth  a 
million  of  dollars.  '  If  a  man  thinks  his 
financial  affairs  will  justify  him  in  giving 
six,  seven,  or  eight  per  cent,  interest,  he  wiU 
do  it.  And  in  God's  name  is  not  he,  rather 
than  this  convention,  the  best  judge  as  to  his 
ability  to  give  six,  seven,  eight,  nine,  or  ten 
per  cent.  ?  Why  not  leave  it  discretionary 
with  him  7  If  you  legislate  upon  the  by* 
pothesisthat  a  man  is  not  intellectually  or 
morally  competent  to  make  a  contract  as  to 
the  value  of  money,  you  strike  at  the  foun- 
dation of  all  competency  for  individual  self- 
government.  To  that  extent  jou  strike  even 
at  the  personal  liberty  of  the  individual ;  yon 
interfere  with  his  right  to  pursue  his  own 
happiness,  and  look  after  his  own  interest  in 
the  way  he  may  choose. 

These  usury  laws  come  down  to  us  fVom 
antiquity,  from  the  middle  ages.  We  know 
that  in  the  period  of  the  middle  ages,  the 
money  lenders,  the  Jews,  were  looked  upon 
as  outcasts ;  were  not  allowed  to  live  in  the 
heart  of  any  city,  but  were  kept  outside,  in 
their  own  peculiar  quarter.  &>  fiir  did  that 
prejudice  go  during  the  middle  ages,  that  the 
Jews  were  denied  the  privileges  of  citizens 
on  account  of  money  lending.  But  we  have 
outlived  those  prejudices,  and  in  this  country 
Jews  are  allowed  the  privileges  of  citizens. 

But  our  constitution,  as  it  now  stands, 
makes  this  the  paradise  of  money  lenders,  of 
Shy  locks,  because  you  guard  their  privileges; 
you  make  them  a  privileged  and  a  preroga- 
tived  class.  You  say  to  the  citizen  that  he 
shall  not  borrow  money,  unless  he  does  it 
through  the  instrumentality  of  the  money, 
changer.    I  8a> ,  let  us  go  into  their  temples 
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and  overtarn  their  tables.  Let  the  people 
contract  for  themselves  :  let  them  go  into  the 
public  markets,  and  bid  for  money  on  their 
own  personal  respoosibility.  Do  not  let  us 
force  them  to  go  into  the  highway's  and  by- 
irsys.  and  secret  places  of  these  money  lenders, 
and  in  tbe  dark  places  where  there  is  no  eye 
but  that  of  the  money  lender  and  the  money 
borrower.  You  may  strike  this  from  yonr 
constitution  or  not;  you  are  not  going  to 
change  the  eternal  laws  that  govern  com- 
merce, tbe  laws  of  supply  and  demand. 
These  same  outrages  upon  the  oppressed  will 
go  on. 

Strike  this  out  of  your  constitution,  and 
you  will  confer  upon  the  poor  and  oppressed 
a  benefit.  They  are  now  at  the  mercy  of  tbe 
money  lender.  A  man  cannot  now  go  to  A, 
B  or  C,  and  get  money  upon  his  own  note, 
with  his  neighbor  as  security.  If  tbe  man 
chooses  to  take  the  note  at  six  per  cent,  he 
can  do  it;  but  if  not,  then  the  needy  man 
must  hunt  up  tbe  office  of  the  licensed  broker. 
Tbe  pcor  borrower,  tbe  distressed  and  mo- 
ney-needing man  must  pay  the  licensed 
broker  bis  license,  interest  and  brokerage. 
But  if  you  allow  him  to  go  into  the  market 
in  open  broad  daylight,  he  would  save  the 
percentage  and  brokerage,  and  tbe  license  of 
the  broker.  But  instead  of  favoring  the  op- 
pressed, you  do  them  an  injury  by  your  con- 
BtatutioQ.  Strike  out  this  provision,  or  at 
least  do  partial  justice.  Fix  the  rate  of  in- 
terest ;  I  have  no  objection  to  that,  because 
it  is  absolutely  necessary  lo  lix  some  rate  of 
interest,  otherwise  how  are  you  to  ascertain 
what  money  is  worth,  in  the  absence  of  any 
agreement?  If  the  State  fixed  no  rate  of 
interest,  and  there  was  none  named  in  the 
contract,  then  you  would  have  to  go  into  a 
particular  investigation  as  to  how  much  the 
loan  of  that  particular  sum  of  money  was 
worth  to  that  particular  individual,  and  that 
would  lead  to  interminable  litigation.  Hence 
the  necessity  of  fixing  some  rate  of  interest. 
Let  the  rate  be  six  per  cent,  where  the  par- 
ties do  not  agree  upon  any  particular  rate. 
And  then  give  them  some  choice.  And  to 
gnard  against  extortion,  let  the  rate  be  lim- 
ited in  the  other  direction  to  ten  per  cent. 
Let  us  make  some  progress  in  matters  relating 
to  the  commercial  world. 

It  has  be.  n  gravely  argued  here  that  if  you 
prohibit  excessive  interest,  you  absolutely 
prevent  financial  crises.  Was  there  ever  any- 
thing so  wildly  absurd?  Was  not  there  a 
financial  crisis  in  1857?  Did  not  money 
command  exorbitant  and  enormous  prices  at 
that  time  in  New  York?  And  upon  the  same 
day  that  the  banks  were  closed  in  New  York, 
were  they  not  closed  in  Pennsylvania,  Mary- 
land and  Virginia?  What  was  tbe  result  of 
that  crisis  ?  It  not  only  affected  every  little 
town  and  hamiet  in  this  entire  country,  but 
England  and  France  felt  it.  It  was  sup- 
posed by  financiers  that  Amsterdam,  having 


a .  purely  metallic  currency,  would  not  be 
affected  at  all.  Yet,  strange  to  say,  that 
crisis  affected  tbe  commerce  of  Amsterdam 
just  as  much  as  the  conimerce  of  London  and 
Parts.  These  things  are  independent  of  the 
prices  yon  pay  for  money,  and  are  governed 
by  different  laws:  the  law  of  supply  and  de- 
mand. You  might  as  well  try  to  iron  and 
hedge  in  the  waves  of  the  ocean  as  to  iron 
these  waves  of  commercial  crises.  They  will 
come  in  times  of  great  commercial  agitation ; 
they  will  roll  up  and  break  upon  the  wharves 
of  every  country.  You  cannot  control  them  j 
they  are  a  part  of  human  society.  You  can- 
not make  any  provision  against  these  things. 

I  am  for  the  largest  liberty  compatible 
with  the  public  good.  It  is  the  true  doc- 
trine not  to.  tic  down  and  hem  in  by  law  on 
every  side. 

As  to  tbe  proposition  of  the  gentleman  from 
Kent  (Mr.  Chambers,)  lam  utterly  opposed 
to  it,  and  will  vote  against  it,  because  it  is 
giving  a  privilege  to  the  man  who  owns  mo- 
ney which  you  deny  to  the  man  who  owns 
lands  and  iiouses.  The  owner  of  lands  and 
houses  is  taxed  by  the  federal  government 
and  the  State  government,  as  well  as  the 
owner  of  bonds  and  securities.  If  you  make 
an  exemption  in  favor  of  the  one,  do  it  in 
favor  of  the  other. 

With  these  views  I  shall  vote  against  the 
proposition  of  tbe  gentleman  from  Baltimore 
city  (Mr.  Daniel, )  to  make  the  legal  rate  of 
interest  seven  per  cent,  instead  of  six  per  cent. 
And  I  shall  advocate  the  adoption  ot  a  pro- 
vision allowing  private  contracts  to  be  made 
as  high  as  (en  percent.,  and  require  them  to  be 
made  in  writing. 

Mr.  Jones,  of  Somerset.  I  do  not  propose 
to  trouble  the  convention  except  for  a  short 
time.  All  this  discussion  has  not  removed 
the  result  to  which  the  wisdom  of  ages  has 
come,  that  this  matter  of  interest  in  all  well 
regulated  communities  ought  to  be  regulated 
by  law.  The  theory  of  perfect  free  trade 
without  any  sort  of  restriction,  including 
free  trade  in  the  lending  and  borrowing  of 
money,  is  a  very  beautiful  one,  and  very 
plausible  and  taking.  But  it  has  not  very 
generally  been  found  to  be  very  acceptable  to 
the  great  body  of  the  people,  or  one  applica- 
ble in  practice. 

A  great  many  years  a^^o,  as  a  part  of  my 
education,  I  studied  very  thoroughly  Say's 
political  economy.  He  advocated  this  theory 
of  free  trade,  and  especially  .makes  an  assault 
upon  usury  laws,  and  all  rules  regulating  in- 
terest upon  money.  Although  that  work  has 
been  published  a  great  many  years,  I  do  not 
find  that,  even  with  ull  the  power  of  tbe 
money  lenders  of  France,  they  have  been  able 
to  break  down  the  laws  of  France  regulating 
the  loan  of  money.  During  >iU  the  revolu- 
tions they  have  had  in  Fr;ince,  those  laws 
have  stood  unimpaired.  So  whatever  may 
be  said  of  the  theory  that  demand  and  supply 
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will  reicQUte  the  ralue  of  money,  precisely  as 
it  does  the  Talae  of  corn,  wheat,  flour  and  all 
SQcb  things  that  enier  into  consumption,  in 
practice  there  is  in  fact  a  difference.  The 
value  of  daily  food  and  clothin*;  depend  upon 
a  g^reat  mnny  more  contingencies  th\n  does 
the  ralue  of  money.  The  cootiiigeQcIes  of 
season,  climate,  raio,  drought,  war  and 
peace,  affect  the  value  of  those  things.  Those 
cirporastanoes  ocoasionally  somewhat  affect 
the  value  of  money,  but  not  to  so  great  an 
extent.  Money  is  affected  more  by  seasons  of 
speculation,  demands  for  speculative  pnr- 
poi^es.  Notwithstandiog  all  the  experience 
of  the  past,  those  seasons  of  speculation  will 
start,  money  goes  up,  the  ftver  rages,  and  it 
goes  on  until  one  of  those  periodical  collap- 
ses occurs,  with  which  we  have  become  so 
familiar.  And  then  men  begin  to  get  cau- 
tious for  a  time.  But  soon  experience  is  for- 
gotten, and  the  whole  thing  is  gone  <wer 
again .  When  one  of  those  collapses  ttke'plaoe, 
as  in  1857,  it  necessarily  affects  the  monetary 
afidirs  of  the  whole  civilized  world,  because  to 
a  greater  or  less  extent  the  system  of  credit 
prevails  everywhere,  and  there  are  debtors 
and  creditors  in  all  civilized  countries.  And 
where  one  of  these  collapses  takes  place  debt- 
ors are  found  to  be  in  a  very  bad  condition  ; 
and  those  who  depend  upon  them  for  the 
means  to  pay  their  debts  are  also  in  a  bad 
condition,  and  so  on. 

And  the  result  of  all  this  is  that  it  has  been 
found  necessary  in  practical  experience  that 
this  matter  of  interest  should  be  regulated  by 
law.    A»d  I  think  that  such  is  theex{>erience 
of  the  country;  such   is  the  demand  of  the 
conotry.     And  why  do  I  think  so?     Because 
it  is  certain  that  money  is  power,  us  mnch  so 
RS  knowledge  or  anything  else.    As  it  is  reg* 
ulated  in  this  country  now,  it  is  very  much 
in  the  hands  of  the  few.     Huw  m  iny  men  are 
therein  our  counties  who  have  surplus  funds 
OD  band  and  undertake   themsdlv*^  to   loan 
them  oat?    They  take  their  money  to  the  ci- 
ties, aud  place  it  in  the  hands  of  their  com- 
mercial agents,    the  brokers  and   btnkers, 
whoever  they  may  be ;  and  the  money  is  left 
there  for  investment  under  Ihs   direction  of 
those  who  make  fiunnce  tVieir  eturly.    The 
man  does  not  trouble  himself  about  it,   provi- 
ded he  gels  his  iolertst.     There  are  many 
persons  who  do  that ;   and  that  is  one  reason 
why  money  is  so  bar- 1   to  be  obtained   in  the 
country.    That  would  not  Be  altered  by  the 
i|ep«il  of  your  usury  laws.    On  the  contrary, 
1  think  the  troulile  would  be  increased.    The 
matter  is  now  in  the  hands  of  the   fiaanciers 
of  all  your  cities,   who  are  all   more  or  less 
connected  together.     They  all  ha^e  iheir  cor- 
f'^pondeuls,  and  their  houses  of  connection, 
throughout  the  entire  country,  from  one  end 
to  the  other.    If  they  do  not  have  in  every 
office  a  telegraph  connection  with  their  cor- 
espondents in  other  cities,   they  certainly 
have  telegraphic  communication  with  every 


dty,  and  not  only  daily  but  hourly  reports  of 
the  condition  of  'the  money  market  in  t*hose 
cities.  With  all  this  power  of  concentration 
in  the  hands  of  the  few.  and  with  all  tho  nu- 
merous conventions  and  legislatures  every- 
where, yet  they  never  have  been  sble,  not- 
withstanding the  terrible  onslaught  that  has 
been  made,  to  bre^k  up  these  usury  laws.— • 
It  Is  true  that  -in  the  western  States,  where 
there  is  a  preat  demand  for  money  to  make 
improvements,  they  have  necessarily  to  make 
a  higher  rate  of  interest  in  order  to  attract 
capital.  But  Capital  that  far  from  home  is 
somewhat  in  danger.  A  man  has  to  intrust 
his  money  to  the  management  of  oth^^rs.^  If 
he  has  a  mortgage  on  land  in  Missouri  ot 
Illinois,  the  interest  on  it  must  be  collected 
by  others ;  so  that  the  farth  ^r  from  homo 
money  goes,  the  more  danger  there  is  of  los- 
ing it.  And  hence  there  are  very  few  who  are 
induced  by  the  hisrher  rates  of  interest  to  ven- 
ture their  funds  so  for. 

I  have  been  very  much  surprised  to  hear 
that  in  consequence  of  money  bearinsr  seven 
per  cent,  interest  in  New  York,  capitalists  in 
this  State  are  sending  all  their  money  there 
to  be  invested,  and  that  too  in  face  of  the 
advertisements  read  by  the  gentleman  from 
Howard  (Mr.  Sands,)  that  money  is  offered 
for  fire  and  six  per  cent,  in  Baltimore  city  to- 
dav.  1  was  told  by  a  gentleman  in  Baltimore 
within  the  last  six  months  tliat  he  could  bor- 
row all  the  money  he  wanted  for  five  per  cent, 
for  one,  three,  five  and  tm  years. 

Mr.  STiRLtHa.  The  longer  the  time  the  ea- 
sier it  is  to  get  it  on  good  security. 

Mr.  JoNss,  of  Somerset.  I  do  not  see  that 
there  is  any  necessity  for  sending  money  out 
of  the  State,  when  it  can  find  investment 
here,  such  as  it  is.  Old  Ben  Hardin,  of  Ken- 
tucky, used  to  make  a  great  many  speeches  on 
every  financial  bill  in  Congress,  and  uniformly 
wound  up  with  the  declaration — "Finally, 
Mr.  Speaker,  I  am  in  favor  of  good  money, 
and  plenty  of  it." 

This  legislating  upon  m^ncy,  except  to  the 
very  limited  extent  to  which  it  h<is  gone  in 
regulating  the  rate  of  interest,  his  no  very 
good  effect.  And  I  think  it  has  been  fonnd  by 
the  experience  of  all  agjes,  and  by  our  own  ex- 
perience, that  the  removal  of  the  restrictions 
by  the  last  convention  of  this  State,  is  going 
quite  as  far  as  public  opinion  would  justify 
or  require.  I  think  the  matter  is  now  in  a 
very  safe  condition.  I  think  there  were 
many  onerous  and  harsh  conditions  imposed 
before  those  restrictions  were  removed.  The 
forfeiture  of  three  times  the  amount  loaned,  be- 
cause a  greater  than  the  legal  rate  of  interest 
was  taken,  in  m  inv  instances  might  operate 
exceedingly  unjustly,  t  do  not  think  it  at 
all  immoral  for  a  man  to  loan  his  money  for 
whatever  he  cm  get  on  good  security.  But 
assuming  that  it  ought  to  be  regulated,  there 
are  many  instances  of  oppreasion,  as  in  other 
articles  necessary  for  life«    But  It  is  more 
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casj  to  give  proteciioD  in  this  ease;  there  are 
more  persons  affecfed  by  it. 

I  think  the  law  as  it  stands  now  is  very 
goodj  as  it  has  been  construed  by  the  court 
of  appeals,  and  is  well  settled  with  the  excep- 
tion of  the  point  in  relation  to  the  contract 
for  the  payment  of  the  taxes  by  the  borrower. 
I  am  my  self  doubtful  whether  such  a  contract 
would  be  justified  under  the  law.  It  is  cer- 
tainly an  indirect  mode  of  taking  more  than 
six  per  cent.  For.  if  the  taxes  amount  to  one 
per  cent.,  the  making  a  contract  at  six  per 
cent,  with  a  stipulation  that  the  borrower 
should  pay  the  taxes,  would  be  the  same  as 
if  the  lender  tookseren  per  cent,  and  paid  the 
taxes  himself.  It  is  usual  for  the  borrower 
to  pay  all  the  expenses  for  executing  the  con- 
tract. And  if  he  makes  acontractto  pay  the 
taxes  also,  and  the  money  is  worth  that  to 
him,  I  do  not  see  any  great  objection  to  it. 
As  it  is  now,  the  contract  may  be  entirely 
confidential  between  the  parties.  And  out  of 
a  million  of  contracts  I  do  not  suppose  that 
more  than  one  or  two  out  of  a  hundred  become 
subject  to  the  laws  about  usury.  Among 
commercial  meu  it  is  understood  that  no  con- 
tract of  that  sort  should  be  set  aside  by  the 
plea  of  usury.  Siill  the  law  in  some  cases 
may  avail  for  purposes  of  justice  and  to  pre- 
vent oppression.  And  it  may  be  some  re- 
straint upon  those  who  would  be  grasping, 
who  would  take  every  advantage  of  a  man's 
necessities.  It  is  true  you  cannot  prevent 
that  altogether.  A  man  who  has  his  corn 
house  full  while  his  poor  neighbor  has  not 
credit  to  get  it  ten  or  fifteen  miles  oflf  for  a 
less  sum,  may  charge  him  more  than  the 
market  price  for  it.  That  is  a  practice  which 
is  wrong ;  it  is  not  doing  as  he  would  be  done 
by ;  it  is  against  the  moral  law,  and  is  im- 
moral in  that  aspect  of  the  case.  But  those 
cases  are  few,  and  public  opinion  will  regulate 
that  matter  to  a  great  exent« 

While  I  disclaim  any  idea  that  there  is  any 
immorality  in  a  contract  for  the  loan  of 
money,  yet  I  know  there  are  times  when  six 
per  cent,  would  not  be  an  adequate  com- 
pensation. And  in  those  cases  the  party 
may  contract  for  and  receive  more  than  six 
per  cent.,  (it  is  done  in  thousands  of  in- 
stances, )  if  there  is  no  litigation  about  it. 
But  if  it  doej  come  into  litigation  and  there 
has  been  oppression  practiced,  the  party  is 
relieved  to  the  extent  of  the  interest  above 
six  per  cent.  This  is  to  be  said  in  favor  of 
that;  that  whereas  those  who  engage  in  any 
other  business,  in  farming,  merchandise,  in 
speculations  of  various  kinds,  have  to  run 
the  risk  of  the  loss  of  all  they  have  invested, 
it  is  not  so  with  the  money  lender.  A  man 
invests  his  money  in  manure,  puts  it  upon 
his  land,  sows  his  seed,  bestows  upon  itall  his 
labor,  and  then  a  blight  comes,  upon  his 
wheat  crop  especially,  a  week  or  two  before 
it  matures,  and  his  prospects  are  blasted,  and 
he  losea  all  his  money  and  labor.    But  for 


those  who  lend  money  on  interest,  th«  interest 
goes  on  whether  it  be  cold  or  hot,  whether 
it' rains  or  shines,  day  or  night,  whether  he 
sleeps  or  wakes ;  his  interest  is  all  the  time 
accumulating,  if  his  loan  Is  well  secured. 
In  that  respect  he  has  a  great  adTantage  over 
those  engaged  (in  other  Icinds  of  business, 
which  are  attended  with  great  hazards. 

With  all  due  respect,  therefore,  to  those 
who  have  submitted  propositions  here,  I 
think  that  the  present  system  which  has 
now  been  in  operation  for  some  twelve  or 
fourteen  years,  is  about  the  best.  The  system 
relieves  the  subject  from  the  idea  of  attaching 
immorality  to  such  contracts,  and  I  think  we 
better  leave  it  as  it  is.  Let  a  man  make  his 
contract;  let  him  take  bis  chances;  let  him 
be  sure  of  the  man  he  deals  with.  He  can 
tell  if  he  is  a  lair  and  honorable  man,  and  can 
contract  with  him  according  to  the  money 
market.  In  the  city  those  who  lend  under- 
stand Very  well  the  character  kud  standing 
of  those  who  borrow.  And  in  the  counties 
a  man  is  very  apt  to  know  to  whom  be  lends, 
and  takes  care  of  the  security.  I  think  we 
cannot  better  the  present  system .  As  to  what 
New  York  does,  all  I  can  say  is  that  Penn- 
sylvania and  Philadelphia,  being  between  us 
and  New  York,  get  along  very  well  at  six  per 
cent.  And  I  cannot  understand  why  capital 
should  pass  through  Philadelphia  and  go  U> 
New  York,  especially  when  after  it  gets  there 
it  is  beyond  the  personal  supervision  of  those 
who  own  it,  and  is  in  the  hands  of  the  money 
brokers  and  capitalists  of  New  York,  who 
will  havcgtheir  percentage  on  all  the  invest- 
ments they  make.  I  do  not  think  capital  is 
sent  there  to  any  great  extent.  I  am,  there- 
fore, in  favor  of  retaining  the  present  system, 
leaving  contracts  between  parties  to  the  ope- 
rations of  the  law  as  it  now  stands. 

The  question  recurred  upon  the  motion  of 
Mr.  Daniel  to  strike  out  '*  six' '  and  insert 
'*  seven"  as  the  lesal  rate  of  interest. 

Mr.  Thomas  called  the  yeas  and  nays  upon 
this  question,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  8,  na^s  63— as  fol- 
lows : 

Teat^Ueasn.  Abbott,  Gushing,  .Daniel, 
Gale,  Hatch,  Hopper,  Parker,  Ridgely— 8. 

Nay 9 — Messrs.  Audoun,  Berry,  of  Prince 
Qeorge's,  Billingsley,  Blackiston,  Bond,  Bris- 
coe, Garter,  Ghambers,  Glark^  Grawford, 
Gunningham,  Dcllineer,  Dennis,  Dent,  Da- 
vall,  Earle,  Bcker,  Edelen,  Galloway,  Hebb, 
Holly  day,  Hopkins,  Horsey,  Johnson,  Jones, 
of  Gccil,  Jones,  of  Somerset,  Keefer,  Ken- 
nard.  King,  Larsh,  Lee,  Mayhngh,  McGomas, 
Mitchell,  Miller,  Morgan,  MulUkin,  Murray, 
Negley,  Nyman,  Parran,  Peter,  Pugh,  Pur- 
nell.  Robinette,  Russell,  Sands,  Schley, 
Schlosser,  Smith,  of  Garroll,  Smith,  of  Dor- 
chester, Smith,  of  Worcester,  Sneary,  Stir- 
ling, Swope,  Syke8,Thoma9,Throston,  Turner, 
ValLlant,  Wickard,  Wiimer,  Wooden— 63. 
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The  mofion  wad  accordingly  njected. 

Mr.  Chambbbs  mored  to  itrike  oat  all  after 
the  worda  "six  per  cent,  per  ftonam/'aod 
insert  the  folloirlng : 

"  And  no  higher  rate  shall  be  taken  or  de- 
manded; provided,  it  shall  be  lawfal  for 
parties  loaning  monej  on  bond,  mortgage, 
jndgment  or  other  security,  to  contract  for 
the  payment  of  taxes  and  daes  to  the  United 
States,  the  State  or  county,  and  all  other 
public  dues,  by  the  borrower,  so  as  to  retain 
to  the  lender  the  clear  amount  of  the  legal 
interest." 

Mr.  Thbcstoit  asked  for  a  diyUlon  of  the 
question. 

Mr.  RiDOSLT.  I  hope  the  house  will  be 
able  to  reach  some  conclusion  upon  this 
question.  The  proposition  now  before  the 
house  brings  us  to  the  privilege  of  adopting 
ibe  constitutional  provision  as  it  now  exists. 
It  is  perfectly  competent,  as  suggested  by  the 
gentleman  from  Allegany  (Mr.'Tbruston)  for 
the  house  to  divide  this  question,  and  take  a 
vote  upon  so  much  of  the  proposition  as  cor- 
responds with  the  existing  provision  of  the 
constitution.  In  doios  so,  we  shall  adopt 
what  we  now  understand,  because  all  the  de- 
cisions and  interpretations  which  have  been 
made  by  the  courts  in  relation  to  the  existing 
provision  of  the  constitution  are  perfectly  in- 
telligible to  us,  and  is  known  as  constitutional 
Uw.  I  hope  therefore  that  the  house  will 
take  the  question  upon  this  proposition  in 
its  divided  form.  I  shall  yote  for  the  first 
part  of  the  proposition  which  corresponds 
with  the  provision  of  .the  existing  constitu- 
tion -,  but  I  cannot  rote  for  the  second  branch 
of  it. 

The  qn^tion  was  stated  to  be  upon  adopt- 
ing the  first  branch  of  the  proposition  sub- 
mitted by  Mr.  Chambbbs,  being  as  follows  : 

Strike  out  all  after  the  words  **  six  per 
cent,  per  annum^'  and  insert  **  and  no  higher 
rate  of  interest  shall  be  taken  or  de- 
manded." 

Mr.  Thomas  demanded  the  yeas  and  nays 
upon  this  question,  and  they  were  ordered . 

The  question  was  then  tsiken,  by  yeas  and 
nays,  and  resulted — ^yeas  59,  nays  10 — as  fol- 
lows: 

reat— -Messrs.  Abbott,  Audoun,  Berry,  of 
Prince  George's,  Blackiston,  Bond,  Briscoe, 
Carter,  Chambers,  Clarke,  Crawford,  Cun- 
ningham, Dellioger,  Dennis,  Dent,  Duval  1, 
Earle,  Ecker,  Edelen,  Gale,  Galloway,  Hebb, 
HoUyday,  Horsey,  Johnson,  Jones,  of  Cecil, 
Jones,  of  Somerset,  Keefer,  Kennard,  King, 
Lee,  Mayhugb,  McComas,  Mitchell,  Miller, 
Morgan,  Mullikin,  Murray,  Nyman,  Parran, 
Peter,  Pagh,  Purnell,  Ridgely,  Robinette, 
Russell,  Sands,  Schley,  Schlosser,  Smith,  of 
Carroll,  Smith,  of  Dorchester,  Smith,  of 
Worcester,  Stirling,  Swope,  Sykes,  Thomas, 
Thruston,  Turner,  Wickard,  Wilmer,  Wood- 
en—59. 

Aays— Messrs.  BUUngsley,  Gushing,  Daniel, 


Hatch,    Hopper,    Larsb,    Negley,    Parker, 
Sneary,  Yalliant — 10. 

^e  first  branch  of  the  amendment  was  ac- 
coroingly  adopte4. 

Mr.  NsoLiY,  when  his  name  was  called, 
said  :  I  am  in  faror  of  fixing  the  rate  of  in- 
terest at  six  per  cent,  in  cases  where  there  is 
no  contract.  And  I  would  be  glad  to  vote 
for  that.  Bat  as  the  question  is  now  pre- 
sented, it  does  not  meet  my  approbation,  be- 
cause it  forbids  the  making  of  a  private  con- 
tract.   I  therefore  vote  "  no." 

The  question  recurred  upon  the  second 
branch  of  the  amendment,  as  follows : 

**  Provided,  it  shall  be  lawful  for  parties 
loaning  mooey  on  bond,  mortgage,  judgment 
or  other  security,  to  contract  for  the  payment 
of  taxes  and  dues  to  the  United  St  ites,  the 
State  or  county,  and  all  other  public  dues, 
by  the  borrower,  so  as  to  retain  to  the  lender 
the  clear  amount  of  the  legal  interest.'' 

Upon  this  question  Mr.  Wickard  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  27,  nays  43,  as  fol- 
lows : 

Teat — ^Messrs.  Berry,  of  Prince  George's, 
Billingsley,  Blackiston,  Bond,  Chambers, 
Clarke,  Duvall,  Earle,  Edelen,  Gale,  Gallo- 
way, Hebb,  HoUyday,  Hopper,  Jones,  of 
Cecil,  Kennard,  King,  McComas,  Mitchell, 
Miller,  Peter,  Pugh,  Sneary,  Stirling,  Thrus- 
ton, Valliant,  Wilmer— 27. 

JV<^« — Messrs.  Abbott,  Briscoe,  Carter, 
Crawford,  Connineham,  Cushing,  Daniel. 
Dellintrer,  Dennis,  Dent,  Ecker,  Hatch,  Hop- 
kins, Horsey,  Johnson,  Jones,  of  Somerset, 
Keefer,  Larsh,  L(>e,  Mayhugh,  Morgan,  Mulli- 
kin, Murray,  Negley,  Nyman,  Parker,  Parran, 
Purnell,  Ridgely,  Robinette,  Russell,  Sands, 
Schley,  Schlosser,  Smith,  of  Carroll,  Smith, 
of  Dorchester,  Smith,  of  Worcester,  Swope, 
Sykes,  Thomas,  Turner,  Wickard,  Wooden 
»»-43. 

The  second  branch  of  the  amendment  was 
accordingly  rejected.  * 

The  following  explanations  were  made  by 
members,  as  their  names  were  called : 

Mr.  MiLLtR.  I  consider  this  proposition 
as  merely  allowing  what  the  law  of  the  State 
now  permits  to  be  done.  But  the  question 
has  arisen,  and  there  is  a  doubt  in  the  minds 
of  some  professional  gentlemen  in  the  State 
whether  that  provision  of  the  code  is  consti- 
tutional or  not.  I  think  that  question  ought 
to  be  settled,  and  that  the  borrower  ought  to 
have  the  privilege  of  stipulating  in  his  con- 
tract  that  he  will  pay  the  taxes.  I  vote 
"  aye." 

Mr.  MvLUKiN.  I  wish  to  say  that  no  sel- 
fish motives  will  control  me  in  my  vote  upon 
this  question.  I  have  never  been  a  money 
borrower;  I  do  not  know  that  I  ever  shall 
be.  I  have  had  the  fortune  to  loan  a  little 
sometimes.  And  I  think  the  man  who  has 
money  to  loan  is  better  able  to  pay  the  taxes, 
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than  the  man  who  has  to  borrow.  For  that 
reason  I  vote  **aye." 

Mr.  PsTBa.  I  uDderstaad  this  proposition 
mere  1 J  leaycs  it  optional  with  the  borr<Aer 
whether  be  will  pay  the  iaiLes  or  not. 

Mr.  C(78HiNU.  No,  sir ;  optional  with  the 
lender'whether  he  will  charge  the  taxes  or 
not. 

Mr.  Petsr.    I  vote  "  aye." 

Mr.  RiDGSLY.  I  vote  *'  no,"  for  the  reason 
that  I  think  it  very  unwise  for  us  to  encuni- 
bcr  our  constitution  with  details  of  this 
kind,  which  belong  more  properly  to  the 
legislature. 

Mr.  Sands.  I  shall  vote  again Pt  this  propo- 
sition because  it  relieves 4he  lender  from  the 
payment  of  any  taxes  either  State  or  federal, 
and  throws  it  upon  the  borrower.    I  vote 


tt 


no. 
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Mr.  Stirltno.  This  is  law  now.  The  code 
provides  expressly  that  this  can  be  done. 
And  legal  consistency  will  lead  me  to  vote 
"ave." 

Blr.  RiooELT.  In  order  to  make  this  sec- 
tion conform  exactly  to  the  provision  in  the 
present  constitution,  I  move  to  add  the  words 
that  were  omitted  in  the  amendment  just 
adopted,  viz: 

"  The  legislature  shall  provide  by  law  all 
necessary  mrfeitures  and  penalties  against 
usury." 

Mr.  ScHLBT.  I  have  not  taken  any  part  as 
yet  in  this  debate ;  but  at  the  proper  time  I 
will  offer  an  amendment  which  i  will  now 
read  for  information.  Perhtips  the  gentle- 
man from  Baltimore  county  (Mr.  Ridgely) 
will  accept  it,  to  precede  the  amendment  he 
has  just  offered.  I  propose  to  add  the  follow- 
ing to  this  si'Ctioo,  as  amended  : 

'* Except  in  cases  inhere  a  different  rale, 
not  exceediug  seven  and  three-ten ihs  j^er 
centum  per  iinnum,  may  be  agreed  upon  or 
contracted  for  in  writing." 

Mr.  RiDGBLY.     I  cannot  accept  that  amend-^  i 
ment ;  but  1  will  withdraw  mine  in  order  to 
let  that  take  precedence. 

The  amendment  of  Mr.  Ridoblt  was  ac* 
cordingly  withdrawn. 

Mr.  Chambers.  It  may  be  necessary  per- 
haps that  I  should  explain  why  I  omitted  the 
words  which  the  gentleman  fron  Baltimore 
county  (Mr.  Ridgely)  has  indicated.  I  did 
so  because  they  are  perfectly  useless.  The 
legislature  has  that  power  already,  and  there 
it  is  not  necessary  to  give  it  to  them.  They 
h-ive  all  the  necessary  powers  to  inflict  pen- 
alties for  the  violation  of  any  law. 

Mr.  Ridgely.  I  propose  to  make  it  man- 
datory that  they  shall  pass  such  laws. 

Mr.  ScuLBY.  I  move  the  following  as  an 
addition  to  the  section  aa  amended : 

'^  Except  in  cases  where  a  different  rate, 
not  exceeding  seven  and  three-tenths  per 
centum  per  annum,  may  be  agreed  upon  or 
contracted  for  in  writing." 

Mr.  Uhavdbbs.    I  did  not  offer  the  words 


indicated  by  the  gentleman  from  Baltimore 
county  (Mr.  Ridgely,)  because  it  was  p«-r- 
fectly  idle,  the  legislature  already  baring 
power  to  provide  penalties  for  anything  pro- 
hibited by  the  constitution. 

Mr.  RiDQBLY.  Allow  me  to  say  one  word 
in  reply  to  the  gentleman  fromT  Kent  (Mr. 
Chambers.)  It  may  be  true  tbat  the  legisla- 
ture has  the  power.  But  in  the  absence  of 
any  mandatory  provision  in  the  constitution, 
it  is  entirely  discretionary  with  the  legisla- 
ture whether  they  will  exercise  that  power  or 
not.  I  propose  to  make  it  obligatory  upon 
them  to  pass  such  laws. 
'  The  question  recurred  upon  the  amendment 
proposed  by  Mr.  Schley. 

Afr.  Thrdston.  I  merely  wish  to  suggest 
to  the  convi^ntion  that  the  substitute  which  I 
have  offered  accomplishes  the  same  purpose 
in  fewer  words. 

The  Chairman  (Mr.  Pugh.)  The  first  busi- 
ness before  the  convention  is  to  perfect  the 
proposition  under  consideration.  A.  substi- 
tute therefore  is  not  in  order  until  the  propo- 
sition is  perfected. 

Mr.  Thruston.  I  know  it  is  not  now  in 
order.  I  merely  wish  to  suggest  that  the 
substitute  accomplishes  the  same  thing  in 
simpler  language. 

The  question  was  then  taken  upon  the 
amendment  of  Mr.  Schley,  and,  upon  a  divi- 
sion— ayes  21,  noes  not  counted — ^it  was  re- 
jected. 

Mr.  RiDQELY.  I  now  renew  the  amend- 
ment which  I  offered  a  short  time  since, 
viz : 

Add  to  the  section  as  amended  the  follow- 
ing: 

*'  And  the  legislature  shall  provide  by 
law  all  necessary  forfeitures  and  peualties 
against  usury." 

Mr.  MiLLBR.  I  thiuk  that  amendment  is 
necessary,  because  if  you  leave  the  section  to 
stand  as  it  now  is,  prohibiting  the  takinz  or 
demanding  any  higher  rate  of  interest  than 
six  per  cent.,  then  any  contract  by  which 
more  might  be  taken  or  demanded  would  be 
void  in  toto,  and  the  whole  amount,  principal 
and  interest,  would  be  forfeited. 

Mr.  RiDOBLY.  Under  existing  acts  of  the 
general  assembly  ? 

Mr.  Miller.  That  provision  of  the  con- 
stitution, providing  for  penalties  and  for* 
feitures  has  never  been  carried  out.  It  is 
therefore  important  that  this  amendment 
should  be  adopted.  If  not,  then  we  should 
have  to  go  back  to  the  old  common-law  doc- 
trine, that  any  contract  which  is  contrary  to 
the  provisions  of  the  coustitution  is  null  aud 
void,  and  you  cannot  recover  even  the  princi- 
pal. 

The  question  beinsr  then  taken  upon  the 
amendment  submitted  by  Mr.  Ridoely,  it 
was  adopted. 

Mr.  Clarkb.  I  have  one  amendment  to 
offer,  in  order  to  make  this  section  conform 
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rxnrtly  to  the  one  in  tbe  present  constitution. 
Tfce  section  as  reported  bj  the  select  com- 
Biitfe  rmds:  "The  legal  rate  of  interest 
fhall  be  six  per  cent,  per  annnm,''  Sic.  The 
section  in  the  present  constitntion  reads  : 
''The  rate  of  interest  shall  not  exceed  six 
percent,  per  annum/'  kc.  I  move  to  strike 
oyt  the  word  "be,"  and  insert  the  words 
'* not  exceed." 

The  amendment  was  aprroed  to. 

Mr.  Miller.  I  move  to  strike  oat  the 
word  '*  lepal ;"  that  will  leave  the  section 
eiactlr  as  it  is  in  tbe  present  consuiution. 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  Hibb, 

The  words  *' general  assembly"  were  eub- 
siiiute^l  for  the  word  * 'legislature." 

The  question  then  recurred  upon  the  fol- 
lowing amendment  submitted  by  Mr.  Thrcs- 
TOJr: 

Strike  out  all  after  the  word  "the"  in  the 
first  line,  and  insert,  **  legal  rate  of  interest 
in  this  State  shall  be  six  per  centum  per  ao- 
num.  except  in  cases  vi here  m  differentiate 
ttay  he  agreed  upon  in  wriiini;  between  con- 
tracting pirties,  not  excendinjy,  however, 
serfn  and  three-tenths  per  cent,  interest  in 
wy  case ;  and  the  [general  a«9emV»ly  shall 
pW9  all  laws  necessary  to  carry  this  section 
into  effect." 

Mr.  CosHiNO.      I  ask  for  a  di vision  of  the 

qni^tjon.    I  can  vote  for  the  first  part  of  the 

amendment,  but  I  cannot  vote  for  the  second 
part. 

Mr.  Rbbb.  Have  we  not  already  voted 
Qpon  the  first  branch  of  this  proposition  ? 

The  CHAiaMAN  (Mr.  Pagh.)  The  chair 
*^  no  other  course  to  pursue  except  to  put 
^he  question,  although  the  house  has  voted 
^pon  it  once.  The  substitute  beinp  in  order, 
and  a  division  having  been  called  for,  tbe 
▼ote  must  be  taken. 

.  Mr.  Clarkb.  I  think  the  best  way  to  get 
nd  of  this  matter  will  be  to  vote  down  both 
tranches  of  the  proposition.  That  will 
leave  the  section  to  stand  exactly  in  the  form 
in  which  it  bus  been  Adopted  by  tbe  boose. 

1'he  question  was  then«taken  npon  the  Grst 
oranch  of  the  proposition  fixing  the  legal 
"^te  of  interest  at  six  per  cent.,  and  it  was 
rejected. 

The  second  branch  of  the  proposition  was 
wson-jected. 

The  report  of  the  select  committee  as 
jniended  way  then  ordered  to  be  cngroseed 
w a  third  reading. 

AIMOUBIIMUIT  8IVI  DIB. 

Mr.  Stirling.  I  more  to  reconsider  the 
^ote  of  the  house  a  few  days  since,  fldoptinti; 
J-e  resolution  fixing  tbe  day  for  the  final  ad- 
Journnaent  of  this  convention.  I  do  so  for 
Jnjs  reason :  while  I  still  hope  that  we  may 
'^able  to  adjourn  finally  by  the  thirty-first 
Jf  this  month,  I  merely  propose,  therefore, 
^  have  the  resolution  Uid  orer  informally. 


There  are  some  circamatances  which  render 
it  somewhat  doubtful,  aud  therefore  I  think 
we  better  keep  ourselves  free.  It  Is  not  an- 
;  likely,  judging  from  the  critical  state  of  mili- 
tary aflairti,  as  announced  in  the  papers  this 
morning,  th.it  we  may  have  more  trouble  in 
this  State. 

The  question  being  taken  upon  the  motion 
to  reconsider,  it  was  agreed  to. 

The  question  thtn  recurred  upon  agreeing 
to  the  resolution. 

On  motion  of  Mr.  Stirliko, 

The  further  consideration  of  the  resolution 
was  informally  postponed. 

LBAVB  tr  AB8BNCB. 

Mr.  Stirling.  I  am  requested  by  my  col- 
league, Mr.  Stockbridge,  to  ask  leave  of  ab- 
sence from  this  conventfon  for  a  short  time. 
He  Irft  suddenly  last  night  fur  Baltimore  in 
consequence  of  the  death  of  Colonel  Dusbane, 
being  one  of  his  legal  advisers,  and  required 
to  take  care  of  his  interes-s  and  those  of  bis 
fimily.  He  will  have  to  be  abseut  a  few 
days.  As  I  understood.from  hin^in  conversa- 
tion lust  night,  be  desires  the  convention 
to  proceed  with  the  consideration  of  the  judi- 
ciary report  in  bis  absence. 

The  leave  of  absence  was  accordingly 
granted. 

Mr.  Clarkb.     I  desire  to  obtain  leave  of 
tibience  for  a  few  days.    Leave  of  absence 
was  granted  me  on  Friday  la»t,  but  I  did  not 
avail  mysv'lf  of  it. 

Leave  of  absence  was  accordingly 'granted. 

Mr.  U0PEI4S8  asked  and  obtained  leave  of 
absence  from  the  evening  session,  00  account 
of  indisposition. 

Mr.  Karlb  asked  and  obtJned  leave  of 
absence  for  a  few  days. 

Mr.  Kino  asked  and  obtained  leave  of  ab- 
sence until  to-morrow. 

Mr.  Sands  asked  and  obtained  leave  of  ab- 
sence for  to-morrow. 

Mr.  Jones,  of  Somerset,  asked  and  ob- 
tained leave  of  absence  for  a  fjw  days. 

•Mr.  Thokab  moved  that  the  convention  ad- 
journ. 

Mr.  Sands  moved  that  the  convention  take 
a  recess. 

The  question  was  first  taken  upon  the  mo- 
tion for  a  recess,  and  upon  a  division — ayes 
3*1,  noes  not  counted — it  was  agreed  to. 

The  convention  accordingly  took  a  recess 
until  8  o'clock,  P.  M. 

■VBNINO   BBSSION. 

The  convention  reassembled  at  8  o'clockt 
P.  M.     (Mr.  Pdoh  in  tbe  chair.) 

The  roll  was  called,  and  the  following 
members  answered  to  tneir  names  : 

Messrs.  Abbott,  An  nun,  Andoun,  Billingt- 
ley,  Blackiston,  Bond,  Briscoe,  Brown,  Car- 
ter, Chambers,  Cunningham,  Cushing,  Dan- 
iel, Dellinger,  Dent,  Duvall,  Earle,  Ecker, 
Edelen,  Gale,  Galloway,  Hebb,  Hodson,  Hol- 
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Ijdfty,  Hopper,  Horsej,  Keder,  Eennard, 
King,  Lee,  Mayhagh,  McComaa,  Mitchell, 
MiUer,  MorgaD,  MuUikin,  Murray,  Negley, 
NjmaD,  Parker,  Parran,  Pogh,  Puraell, 
Bidgely,  Robinette,  Rusbell,  Sands,  Schley, 
Smith,  of  Carroll,  Smith,  of  Worcester,  Stir- 
ling, Swope,  Sykes,  Thomas,  Thmston, 
Turner,  Wickard,  Wooden — 58. 

JUDICIAKT  RXPOBT. 

Mr.  AuDODM  asked  and  obtained  leave  of 
the  convention  to  offer  the  following  : 

Ordered^  That  the  report  of  the  committee 
on  the  judiciary,  wiih  all  pending  amend- 
mentSj  be  recommitted  to  the  committee, 
with  instructions  to  prepare  and  report  an 
article  embodying  the  present  judicial  system 
of  the  State,  with  the  following  modifications : 

Ist.  To  provide  for  the  formation  of  a 
fifth  judicial  district  of  the  State,  composed 
of  Baltimore  city,  and  the  election  of  a  judge 
therefVom,  so  that  the  court  of  appeals  shall 
consist  of  five  judges,  with  a  compensation 
of —each. 

2d.  To  pirovide  for  the  formation  of  two 
additional  circuits;  the  first  to  be  composed 
of  Baltimore  county,  and  the  second  of  Fred- 
erick county,  and  for  the  election  of  circuit 
judges  therein — ^and  fixing  the  compeoBations 
of  each  of  the  circuit  judges  of  the  State 
at  -^— -  per  annum. 

3d.  And  empowering  the  general  assembly 
to  re-arrange  and  increase  the  circuits  from 
time  to  time,  as  the  public  interest  may  re- 
quire, and  to  provide  for  the  election  of  such 
judges  as  may  become  necessary  in  the  event 
of  tile  increase  of  circuits. 

4th.  That  all  elections  for  judges  under 
this  constitution  shall  be  held  in  the  month 
of  May  instead  of  on  the  day  for  the  election 
of  members  of  the  general  assembly,  except 
in  the  case  of  the  first  judges  in  the  new  cir- 
cuits hereby  provided  for. 

Mr.  AuoouN  said :  My  object  in  offering 
this  order  id  to  bring  the  session  to  an  earl/ 
dose,  an  object  I  believe  desired  by  every 
memoer  of  this  body.  And  I  believe  this 
order  if  adopted,  will  accomplish  that  result. 

Mr.  ScHLET.  I  hope  that  order  will  be 
amended  as  far  as  Frederick  county  is  con- 
cerned. We  do  not  wish  to  have  Frederick 
county  erected  into  a  separate  judicial  cir- 
cuit; we  prefer  the  circuit  as  it  is  now  estiib- 
lished.  We  have  no  objection  at  all — indeed 
we  C'tn  fee  that  there  is  a  manliest  propriety 
in  Buhimore  county  being  erected  into  a  sep- 
arate judicial  circuit.  But  we  do  not  care 
to  have  Frederick  county  alone  made  into  a 
circuit,  because  we  do  not  think  there  is 
work  enough  there  to  occupy  the  Ume  of  a 
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Ir.  AuoouN.  I  bad  understood  from  some 
of  the  members  from  Frederick  county,  that 
they  disired  to  have  it  made  a  separate  cir- 
cuit ;  hence  I  Inserted  the  name  of  Fiederick. 


I  have  no  objection  to  withdrawing  the  name 
from  the  order. 

Mr.  SouLaT.  If  you  will  do  that  we  will 
not  object  to  it. 

.  Mr.  AuDouv.  My  object  is  to  accommo- 
date the  wants  of  the  counties  as  nearly  as 
possible.  Some  of  the  smaller  counties  do 
not  at  this  time  require  to  be  naade  into  sepa- 
rate circuits.  But  1  have  inserted  a  provision 
for  the  general  assembly  to  provide  for  them 
at  such  times  as  they  may  require. 

The  order  was  accordingl/  modified  by 
striking  out  the  words  **and  Fredericic 
county." 

The  question  was  on  the  order  as  modified. 

Mr.  Dahibl.    My  only    objection  to  this 
order  is  that  I  think  it  will  delay  our  pro- 
ceedings instead  of  saving  time.    If  the  house 
determine  that  they  prefer  the  old  system, 
then  it  is  much  easier,  with  the  report  already 
before  us,  to  substitute  section  for  section, 
than   it  will  be  to  recommit  the  report  to  the 
judiciary    committee,    with    the     necessary 
de^s  which  are  frequent  in  getting  meetings 
of  the  committee,   and  all  the    discussions 
which  will  come  up  in  the  committee,  a  great 
deal  of  which  discussions  will  come  up  again 
before  the  house.    The  report  is  now  before 
the  house,  and  I  think  we  better  determine 
upon  the  various  propositions  which  are  pro- 
posed to  t>e  sent  to  the  committee,  when  the 
report  comes  up  for  action.     If  the  spirit  of 
them  is  adopted,  it  will  shorten  our  labors 
very  much.    We  are  better  prepared  to  do  it 
right  now»  and  we  will  save  time  by  having 
one  discussion  here  in  place  of  the  whole. 
I  think  therefore  this  order  better   be  laid 
upon  the  table  for  the  present,  and  let  ds  go 
on  with  the  report.    Gentlemen  can  submit 
section  for  section,  and  amend  it  in  that  way, 
which  is  the  easiest,  and  I  think  we  will  get 
through  in  half  the  time.    I  move  to  lay  the 
order  on  the  table. 

Mr.  Sands  obtained  the  floor. 

The  Chairman  (Mr.  Pugh.)    The  motion 
to  lay  on  the  table  is  not  debatable. 

Mr.  Danjsl.    I  will  withdraw  the  motion 
if  the  gentleman  will  renew  it. 

The  motion  to  lay  on  the  table  was  accord* 
ingly  withdrawn. 

Mr.  Sands.  I  think  the  speediest  way  to 
dispose  of  this  judiciary  question  would  be 
to  substitute  for  the  report  of  the  committee) 
the  present  judiciary  system  as  embodied  in 
our  constitution.  That  would  enable  ui  to 
take  up  section  after  section  as  we  proceed,  . 
making  simply  the  changes  suggested  by  the 
proposition  of  the  gentleman  from  Allegany 
vMr.  Hebb,)  or  any  other  change  which 
;  might  occur  to  members  as  necessary.  ^^^ 
have  the  present  judiciary  system  all  printed 
here,  in  article  four  of  the  present  constitu- 
tion, and  we  might  take  it  up  as  a  subititate 
and  ametid  it  as  necessity  requires.  ^^ 
would  find  that  a  large  portion  of  this  article 
would  be  left  to  sUnd  as  it  does  in  the  present 
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coBstitatioB.  Altentions  woold  be  necessary 
only  in  those  aeettone  which  provide  for  the 
diTision  of  the  Slate  into  judicial  ciriciiite.  1 
think  it  wonld  simplify  the  whole  matter 
and  tend  greatlj  to  facilitate  the  action  of 
this  coDTeotion,  if  some  snch  course  as  that 
was  adopted. 

Mr.  RiDOSLT.  The  difficulty  about  the 
course  suggested  by  the  gentleman  from  How- 
ard (Mr.  i^ndd)  appears  to  be  tbia :  the  gen- 
tlemaa  knows  Tery  well,  that  according  to 
fixed  parliamentary  law,  the  friends  of  a 
measare  are  entitled  to  the  priyilege  of  per. 
feeling  their  measure  before  the  house,  and 
no  vote  upon  a  substitute  for  the  entire  pro- 
position could  be  taken  before  the  friends  or 
the  pending  proposition  bad  had  an  opportu- 
nity  of  perfecting.  Hence  the  course  he  has 
suggested  could  not  be  adopted. 

Mr.  Sands.  I  suppose  it  can  be  done  by  gen- 
eral consent. 

Mr.  RiDGiLT.  It  is  hardly  to  be  presumed 
that  that  general  consent  could  be  had.  I 
sbonld  have  no  objection  in  the  world  to  that 
course,  if  the  house  would  give  general  con- 
sent. I  think  myself  it  would  be  the  prefer- 
able course.  But  in  view  of  the  fact  that  this 
barrier  interposes  itself  to  the  consideration 
of  the  proposition  in  that  form,  unless  the  gen- 
tleman can  assure  us  that  there  will  be  gen- 
eral consent,  f  which  I  think  is  extremely  pro- 
blematical,) tnere  is  no  other  mode  of  reach- 
ing the  end  which  the  gentleman  from  B^ilti- 
more  city  (Mr.  Audoun)has  in  yiew  than  the 
one  he  has  proposed.  If  the  sense  of  the  bouse 
is  that  the  existing  judiciary  system  should 
be  adopted,  then  they  will  vote  for  it  in  some 
form,  perhi^  by  amending  the  instructions 
to  the  committee  so  as  to  make  them  conform 
to  the  sentiment  of  the  house. 

We  are,  of  course,  not  obliged  to  adopt  the 
proposition  in  the  specific  form  offered  by  the 
sentieman  from  Baltimore  city  (Mr.  Audoun. ) 
It  is  like  all  other  propositions,  open  to  amend- 
ments and  modifications.  But  if  it  be  the  ob- 
ject of  the  house  to  deliver  itself  from  the  in- 
terminable confusion  in  which  it  seems  to  be 
involved  at  this  moment,  by  reason  of  the 
multiplicity  of  the  propositions  and  amend- 
ments which  encumber  the  subject  as  it  is 
now  before  the  bouse,  this  is  a  ready  mode  of 
reaching  that  end .  If  it  is  not  prepared  so  to 
do  by  the  specific  instructions  which  accom- 
pany the  motion  made  by  the  gentleman  from 
Baltimore  city,  it  can  supersede  those  in- 
structions by  others.  But  I  think  sufficient 
has  transpired  here  to  satisfy  the  members  of 
this  convention  that  the  report  made  by  the 
committee  on  judiciary  will  not  pass  this 
bouse;  that  it  cannot  pass  this  house ;  that  we 
shall  be  engaged  here  from  day  to  day  in  dis- 
cussing the  subject,  occupy  a  long  period  of 
time,  and  then,  like  our  experience  upon  the 
usury  question,  perhaps  get  back  finally  to 
where  we  started  from.  Therefore,  to  avoid 
that  delay,  and  to  prevent  the  protraction  of 


the  session,  it  seems  to  me  that  the  gentleman 
from  Baltimore  city  (Mr.  Audoun)  has  adopted 
a  very  wise  plan  to  ask  the  bouse  to  recommit 
this  report  to  the  committee  with  instructions. 
If  the  house  is  prepared  to  instruct  the  com- 
mittee to  adopt  the  existing  judiciary  system, 
with  such  modifications  as  have  been  sugges- 
ted, it  can  manifest  it  at  once.  I  for  one  will 
vote  for  this  recommitment  with  pleasure. 

Mr.  Dahibl.    I  rise  to  renew  the  motion  to 

lay  on  the  table.    I  wish  to  say  that  being  a 

member  of  the  committee  on  thejudiciary— — 

The  Ghairiian  (Mr.  Pugh.)    The  motion  to 

lay  on  the  table  is  not  debatable. 

Mr.  Thomas.  I  would  inquire  if  we  adopt 
this  order  of  my  Colleague  (Mr.  Audoun, )  and 
the  judiciary  committee  should  bring  in  a  r^ 
port  in  accordance  with  these  instructions,  are 
we  bound  by  that  report,  and  cut  off  from  of- 
fering amendments  to  it? 
Mr.  RiDQBLT.  Certainly  not. 
Mr.  Danini..  That  shows  that  this  debate 
will  all  have  to  be  gone  over  again. 

Mr.  CosHiNo.  We  will  get  rid  of  pending 
amendments. 

Mr.  AuDODV.  I  have  conversed.  I  believe, 
with  a  majority  of  the  members  of  this  house, 
and  I  think  they  are  anxious  that  this  plan 
should  be  adopted.  They  are  desirous  to  bring 
the  session  to  a  close,  and  to  go  home.  And 
this  is  the  only  way  that  I  see  that  can  accom- 
plish that. 
Mr.  Danicl.    That  will  be  tested  directly. 

My  object  is 

Mr.  KsNNARD.  I  hope  my  colleague  (Mr. 
Daniel)  after  speaking  on  this  question  him- 
self as  much  as  he  desires,  will  not  insist  upon 
his  motion  to  lay  upon  the  table,  as  there 
may  be  other  gentlemen  who  desire  to  speak 
upon  this  question. 

Mr.  Dakibl.  Well,  I  will  not  make  that 
motion  now,  I  will  say  what  I  said  before, 
and  what,  as  a  member  of  this  committee,  I 
know  to  be  true;  that  this  recommitment 
will  cause  a  great  deal  more  delay.  There 
will  be  great  difficulty  I  think  in  getting  that 
committee  together,  and  getting  them  to  act 
sufficiently  to  draw  up  an  entirely  new  sys- 
tem. 

And  what  wprk  is  there  left  for  this  house 
to  do?  There  is  one  little  report,  the  report 
of  the  military  committee.  Here  we  are  with 
a  full  house,  having  sessions  night  and  day.  I 
think  this  house  can  perfect  this  judiciary  sys- 
tern  a  great  deal  quicker  than  the  judiciary 
committee  can.  I  am  as  anxious  to  save  time 
as  is  my  colleague  (Mr.  Audoun.)  But  I 
think  this  house  has  come  pretty  much  to  the 
conclusion  to  adhere  to  the  old  judiciary  sys- 
tem in  a  great  measure,  and  if  it  has  I  do  not 
see  how  there  can  be  much  debate  or  difficulty 
about  the  matter.  Tf  the  house  has  come  to 
the  conclusion  that  the  old  system  is  the  best 
one,  then  why  send  this  matter  back  to  the 
committee,  and  have  it  come  back  to  the 
bouse^  and  have  all  the  discussion  over  it? 
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I  think  tbat  by  a  few  decidiv-e  votes  sbowing 
that  the  house  is  in  favor  of  subsititating  the 
old  system  for  the  one  reported  bj  the  com- 
mittee, we  will  save  pretty  much  alt  debate  or 
Binendraent. 

Mr.  iScHLKT.  I  am  sure  no  member  of  this 
convention  is  more  deeply  impressed  with  a 
desire  to  bring  its  labors  to  a  close  than  my- 
self. And  I  would  cheerfully  concur  in  any 
step  that  would  accomplish  that  end.  If  I 
can  be  assured  that  the  pending  proposition 
is  likely  to  bring  our  labors  speedily  to  a 
conclusion,  I  will  gladly  concur  in  it. 

But  my  object  in  rising  now  is  to  ask  how 
TDuch  does  this  order  comprehend  ?  Does  it 
mean  that  all  this  matter  of  the  court  of  ap- 
peals, all  that  portion  uf  the  report  of  the 
judiciary  committee  anterior  to  part  third,  is 
to  be  gone  over  again  in  committee?  Or  is 
that  to  stand  as  the  convention  has  determin- 
ed it  ?  I  believe  we  have  perfected  the  report 
up  to  part  tliird — and  I  suppose  that  being 
the  work  of  the  convention  to  thai  extent  the 
convention  is  satisfied  with  it,  and  not  dis- 
posed to  reconsider  it.  If  the  gentleman  from 
Baltimore  city  (Mr.  Audoun)  will  amend  his 
order  so  as  to  refer  only  that  portion  of  the 
report  which  remains  unacted  upon,  for 
in!)tance,  the  part  relating  to  the  circuit  courts, 
the  orphans'  courts,  the  courts  of  Baltimore 
city,  &c.,  with  instructions  to  report  at  a 
8])ecified  time,  or  if  he  pleases  to  report  the  old 
system  substantially,  and  to  take  before  it  the 
amendments  proposed  to  be  printed,  then  I  will 
support  his  pioposition.  Perhaps  such  a  re- 
ference, with  instructions  to  report  by  a  given 
time,  to-'»  orrow  at  noon,  for  instance,  would 
facilitate  the'dcliberations  of  the  convention. 
I  think  it  would,  and  I  would  cheerfully  con- 
cur in  such  a  proposition. 

But  if  it  is  to  take  the  whole  report  before 
the  committee  and  have  them  go  over  all  that 
we  have  already  disposed  of,  then  1  for  one 
will  have  to  ca-jt  my  vote  sgainst  the  order  of 
reference.  I  understand  that  there  will  be  at 
least  four  members  of  the  judiciary  committee 
absent  to-morrow  ;  one  or  two  of  them  have 
got  leave  of  absence  to-day,  and  the  others 
are  now  absent.  So  I  am  afraid  that  this  re- 
ference will  be  unproductive  of  the  good  that 
its  prop08<r  anticipates. 

Kow  I  do  not  know  how  the  convention  is 
to  progress  more  rapidly  than  by  continuing 
the  order  of  the  day,  as  it  has  gone  on  with  it 
up  to  this  time,  taking  the  proposed  amend- 
ments into  consideration,  and  substituting 
such  of  them  for  portions  of  the  report  as  they 
may  desire.  And  until  I  hear  further  from 
the  mover  of  this  order  that  he  means  to 
limit  the  work  of  this  committee,  or  of  a  spe- 
cial committee,  to  this  estent,  I  do  not  think 
T  can  support  his  order.  If  he  will  move  to 
refer  it  to  a  special  committee,  or  move  that 
the  committee  on  the  judiciary  be  filled  op 
temporarily  so  far  as  to  supply  the  places  of 
those  who  will  necessarily  b9  absent  to-mor- 


row, instruct  them  to  report  by  noon  to-mor- 
row, and  then  move  to  take  a  recess  until 
then,  I  will  agree  to  it ;  otherwise  I  shall  have 
to  vote  against  it. 

Mr.  Stirling.  The  proposition  of  my  col- 
league (Mr.  Audoun)  strikes  me  very  favora- 
bly ;  but  1  should  like  to  have  him  make 
some  modifications  in  it.  It  seems  to  me  that 
it  is  one  of  the  readiest  modes  of  getting  at 
this  question ;  and  I  think  if  sometliing  of 
this  sort  is  not  adopted,  we  shall  not  soon  ar- 
rive at  a  conclusion.  I  should  prefer  that 
that  part  of  the  report  of  the  judiciary  com- 
mittee which  we  have  already  adopted  should 
be  left  to  stand.  With  that  exception  1  en- 
tirely agree  with  the  proposition  to  report  the 
piesent  judiciary  system.  I  intended,  when 
the  time  arrived,  to  prop9se  an  amendment 
altering  the  jurisdiction  of  the  court  of  com- 
mon pleas  of  Baltimore  city,  extending  its 
jurisdiction  to  seven  hundred  and  fifty  dol- 
lars. With  that  exception  I  am  willing  to 
adopt  the  present  system  as  it  stands. 

Mr.  HtBB.  I  move  the  following  as  a  sub- 
stitute for  the  order  proposed  by  the  gentle- 
man from  Baltimore  city.  (Mr.   Audoun.) 

Ordered^  That  the  report  of  the  committee 
on  the  judiciary  department,  with  all  the 
amendments  proposed  thereto,  be  recommitted 
to  the  committee,  with  instructions  to  report 
the  judiciary  system  as  embraced  in  the  exist- 
ing constitution,  except  so  far  as  the  same 
has  been  modified  by  the  adoption  of  the  ar- 
ticle in  the  court  of  appeals,  and  excepting 
also  to  report  nine  judicial  circuits  instead  of 
eight  (erecting  Baltimore  county  in  a  sepa- 
rate circuit.)  and  albO,  reporting  a  provision 
giving  the  general  assembly  the  power  to 
create  additioual  circuits  from  time  to  time 
when  required." 

Mr.  THausTON.  I  propose  to  save  time  by 
making  the  motion  to  substitute  for  the  re- 
port by  the  committee  on  the  judiciary,  the 
present  judiciary  system  of  this  State,  except 
in  so  far  as  the  same  has  been  already  modi- 
fied by  the  action  of  the  convention  in  con- 
sidering the  report  of  the  committee  That 
it  seems  to  me  will  bring  the  question  right 
before  the  house,  and  we  can  get  along  with- 
out any  reference. 

The  Chairman  (Mr.  Pugh.)  That  motion 
cannot  he  entertained,  because  each  section  of 
the  report  of  the  committee  roust  be  taken  up 
and  considered  by  itself.  The  report  of  the 
cojimittee  is  not  now  under  consideration. 
The  order  of  the  gentleman  from  Baltimore 
city  (Mr.  Audoun)  and  the  substitute  propos- 
ed by  the  gentleman  from  Allegany  (.Mr. 
Hebb, )  are  now  before  the  house. 

Mr.  Mi^LBR.  1  should  very  much  prefer, 
if  this  subject  is  to  be  recommitted  to  the 
committee  with  instructions,  that  they  be 
instructed  to  reorganize  the  circuits  accord- 
ing to  the  ameudment  offered  the  other  day 
by  the  gentleman  from  Allegany  (Mr.  Hebh,) 
making  I  think  twelve  judicial  circiiita.   One 
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«f  itm  9MitI«aui  from  Baltinore  olty  (Mr.  \ 
AndouD)  sajB  thftt  be  baa  consalted  with  a 
majority  of  the  memberi  of  this  houae  in  re- 
fiBreoce  to  this  matteri  and  that  thej  bare 
pretty  mocb  agreed  to  take  the  old  jadiciary 
•yatem  with  the  amendment!  which  he  baa 
propoaed.  Now  the  iubatitute  offered  for  the 
order  lie  snbmitted  prorides  rery  well  for 
Baltimore  county  and  perhaps  for  some  other 
parts  of  the  State.  Bot  we  have  four  coan- 
tles  at  present  in  oar  jadicial  drcuit,  and  it  is 
almoat  impossible  for  the  judge  to  attend  to 
the  boainess  of  those  four  counties.  I  wish, 
if  instructions  are  to  be  given  at  all,  that  the 
committee  be  instructed  to  report  a  system  of 
circuits,  making  the  number  larger  than 
either  of  the  propositions  now  before  the 
houae  ;  making  at  least  twelve  circuits.  And 
J  sbonld  hope  also  that  we  might  get  rid  of 
the  ooo-judge  system,  which  we  now  have, 
and  adopt  something  which  will  come  near  to 
baring  three  judges  upon  the  bench,  a  judge 
for  each  county  in  the  circuit ;  and  let  that 
judge  be  a  jaiige  of  the  orphans'  court. 

I  think,  however,  we  can  get  along  very 
well  in  considering  the  report  of  the  commit- 
tee, by  offering  amendments  to  each  section 
salt  cornea  up.  The  question  of  the  consump- 
tion of  time  has  been  very  much  urged  here. 
Every  one  of  us  is  anxious  to  get  through 
with  our  labors.  But  gentlemen  must  recol- 
lect that  we  are  now  considering  the  most 
important  branch  of  our  business  here.  I 
belieTO  the  people  of  the  State  desire  a  radi- 
cal change  in  our  judiciary  system ;  that  that 
question  as  much  as  anything  else  induced  the 
people  to  call  together  this  convention. .  And 
I  think  we  shall  not  have  performed  our  doty 
uoleaa  we  give  the  people  of  this  Stale  as  per- 
fect a  judiciary  system  as  we  can  make.  I  do 
not  think  we  should  take  into  consideration 
the  time  necessary  for  that.  We  can  afford 
to  sit  here  a  week  or  two  longer  for  the  sake 
of  getting  an  improved  judiciary  system,  even 
if  we  debate,  and  take  rote  after  vote,  upon 
the  different  amendments  offered.  I  do  not 
think  the  time  will  be  wasted. 

I  hope,  therefore,  that  Ibis  order  will  not 
be  adopted ;  or  that  if  it  is  adopted  the  amend- 
ment I  have  indicated  will  be  made  to  the  in- 
structions. I  know  that  the  people  of  this 
eircuit,  and  of  other  parts  of  the  State,  are 
very  anziooa  for  a  radical  change  in  the  sys- 
tem of  judges. 

Mr.  RiDfiBLT.  Power  is  proposed  to  be 
given  to  the  legislature  to  re-arrange  the  cir- 
cuits. 

Mr.  MiiJ.m.  Bot  not  to  increase  the  nnm- 
ber  of  judges  in  the  oircuit. 

Mr.  RiDoaiLY.    Yes,  sir. 

Mr.  MiLUB.  I  think  we  better  provide  for 
that  in  the  constitution  itself,  as  far  as  we 
can. 

Mr.  NsOLnr.  I  am  opposed  to  the  substi* 
tute,  and  the  proposition  for  which  it  is  a 
satastiUite»  ^indpally  npon  the  graoad  taken 
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by  the  geatlemaa  from  Anne  Arandel  (Mr. 
Miller,)  unless  you  embody  in  it  instructions 
to  report  twelve  judicial  circuits,  instead  of 
what  is  now  proposed.  By  that  means  yon 
do  get  rid  to  a  certain  extent,  if  not  fully,  of 
two  very  serious  objections  to  the  present 
system.  One  is  the  present  system  of  special 
jttdffes.  The  operation  of  that  system  is  a 
perfect  nuisance  in  our  portion  of  the  State. 
And  if  Allegany,  Washington,  Frederick  and 
Baltimore  counties  are  arranged  into  separate 
judicial  circuits  we  get  rid  of  that  nuisance  to 
that  extent.  Besides,  we  get  rid  on  the  other 
hand,  of  the  inconvenience  attending  the 
issuing  of  injunctions  when  the  court  is  ab* 
sent  in  another  county. 

Mr.  Stibluto.  I  wish  to  vote  intelligently 
upon  this  subject.  I  have  all  along  been 
friendly  to  the  proposition  of  the  gentleman 
from  Allegany  (Mr.  Hebb. )  But  I  understand 
that  the  counties  of  Washington  and  Freder- 
ick do  not  want  to  be  separate  judicial  dis- 
tricts. If  they  want  it,  I  am  prepaied  to  vote 
for  it. 

Mr.  Nkglst.  We  want  Washington  county 
to  be  a  separate  district. 

Mr.  Stibunq.  Does  the  gentleman  express 
the  sense  of  his  delegation  7 

Mr.  DriiLuiaBB.    Not  mine. 

Mr.  Matbuoh.    And  not  mine. 

Mr.  Nbolbt.  We  are  suffering  from  a 
want  of  justice  from  that  cause  now.  We 
want  Washington  county  created  into  a 
judicial  circuit,  and  then  one  judge  will  do 
for  us,  and  we  should  then  avoid  the  necessi- 
ty of  having  a  law  judge  and  an  orphans' 
court  bench.  The  entire  State  would  be  sub- 
jected to  an  increase  of  only  four  judges.-* 
There  are  great  abuses  in  our  county,  in 
reference  to  this  system  of  special  judges.  Aji 
an  illustration :  we  had  a  special  judge  up 
there ;  he  got  ten  dollars  a  day.  One  of  our 
lawyers  went  to  him  with  three  orders  to 
sign.  He  could  have  signed  them  all  in  five 
minutes.  But  he  said—"  I  will  sign  one  to- 
day, one  to-morrow,  and  one  the  day  after  to- 
morrow." And  be  signed  one  of  those  or* 
ders  a  day,  and  got  his  ten  dollars  for  signing 
each  of  those  orders.  I  think  that  very  judge 
had  got  more  than  three  thousand  dollars 
from  Washington  county  alone,  for  these  lit^ 
tie  special  cases.  If  we  have  the  county 
erected  into  a  judicial  circuit,  then  we  will 
get  rid  of  that  nuisance.  And  then  we  get 
rid  of  the  trouble  of  getting  into  the  stage 
and  going  off  into  Allegany  county,  to  get 
the  judge  to  issue  an  injunction,  or  sign  some 
equity  paper.  That  trouble  will  not  all  be 
obviated  by  the  proposition  of  the  gentleman 
from  Allegany  \Mr.  Hebb,)  but  it  will  bf 
lessened. 

Mr.  Edblbv.  I  do  not  understand  how  the 
creation  of  additional  districts,  or  the  crea- 
tion of  Washington  county  in  to  a  separate  jn- 
dicial  district  will  obviate  the  dijBQcolty^f 
special  judges. 
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llr.  KiGurr,  I  do  Dot  know  aa  it  wUI. — 
But  still  we  oertaiolj  ought  to  change  the  law 
on  that  subject.  And  there  ongbt  to  be  cer- 
tain instructions  go  to  the  committee  to 
change  this  matter  of  special  judges. 

Mr.  Thomas.  I  would  ask  the  gentleman 
f^om  Washington  county  (Mr.  Neglej)  what 
change  he  proposes  to  get  rid  of  special 
judges?  Suppose  the  circuit  judge  gets 
lick? 

Mr.  Nbolbt.  Let  the  parties  interested  in 
the  case  select  their  own  judge. 

Mr.  RiDOiLY.    Tbat  will  be  a  special  judge. 

Mr.  NsGLBT.  And  if  thej  do  not  select 
their  own  judge,  then  the  judge  in  the  adjoin- 
ing district  will  act.  These  frauds,  as  I  con- 
ceiTe  them  to  be,  never  have  occurred  in  cases 
where  the  attorneys  have  been  allowed  to 
select  the  judge. 

Mr.  Stibliito.    Thej  can  do  that  now. 

Mr.  Neglet.  Where  they  have  selected  a 
special  judge.  But  the  judge  of  the  adjoining 
district  has  appointed  the  special  judge.  The 
parties  to  the  case  not  haying  exercised  their 
privilege  of  designating  the  judge.  The  par- 
ties to  the  case  ought  to  be  compelled  to 
select  the  judge ;  or  some  way  to  avoid  this 
difficulty. 

Mr.  Sands.  Will  the  gentleman  from  Alle. 
gany  (Mr.  Hebb)  accept  an  amendment  to 
this  substitute?  Otherwise  I  must  vote 
against  it.  His  substitute  as  it  stands  leaves 
many  of  the  circuits  just  in  the  condition  in 
which  they  are  now ;  and  leaving  them  so,  it 
leaves  them  subject  to  great  difficulties.  If 
the  gentleman  from  Washington  (Mr.  Negley) 
wants  a  judge  for  his  county,  he  does  not 
want  to  go  to  Allegany,  as  he  must  do  under 
this  substitute.  We  have  four  counties  iu 
our  circuit ;  and  an  amount  of  business  too 
great  for  one  man  to  attend  to.  Surely  if  he 
wants  one  judge  for  his  county,  we  ought  to 
have  more  than  one  judge  for  our  four  coun- 
ties. I  therefore  suggest  to  my  friend  that  he 
make  such  a  modification  of  his  substitute  as 
will  permit  the  committee  to  report  such  a 
number  of  judicial  circuits  as  they  may  think 
best— subject  of  course  to  the  subsequent  ac- 
tion of  this  convention.  I  agree  with  my 
friend  from  Anne  Arundel  (Mr.  Miller)  that 
in  our  circuit,  composed  or  four  counties, 
Howard,  Anne  Arundel,  Montgomery  and 
Calvert,  we  do  need  relief;  and  I  hope  we 
will  get  it 

Mr.  HiBB.  I  would  prefer  twelve  districts 
of  course;  but  I  do  not  know  that  it  will  be 
carried. 

Mr.  RiDOBLT.  I  hope  the  gentleman  will 
not  accept  the  amendment ;  let  us  vote  upon 
bte  proposition. 

Mr.  PuRBBLL.  Does  the  proposition  of  the 
gentleman  from  Allegany  (Mr.  Hebb) remodel 
the  district  in  which  I  reside,  Worcester, 
Somerset,  and  Dorchester,  or  does  it  leave  it 
flit  is  now 7 
Mr.  Hbbb.    My  amendment  to  the  proposi* 


tion  of  the  gentleman  ftom  Baltlnore  city 
(Mr.  Audoun)  leaves  the  district  of  the  gen- 
tleman from  Worcester  (Mr.  Pumell)  exactly 
as  it  is  now.  Because  I  do  not  propose  to 
change  any  district  except  the  one  now  com- 
posed of  Baltimore,  Harford  and  Cecil  coun- 
ties. 1  propose  to  make  Baltimore  county 
into  one  circuit,  and  the  other  two  counties 
will  compose  a  circuit.  The  proposition  I 
submitted  the  other  day  changed  every  cir- 
cuit but  the  first,  composed  of  St.  Mary's, 
Charles,  and  Prince  George's  counties.  I 
propose  now  to  leave  the  committee  to  report 
such  number  ot  circuits  as  they  may  think 
proper,  only  to  report  the  system  which  is  in 
the  present  conalitution. 

Mr.  Puhnbll.  I  should  prefer  the  ar- 
rangement as  under  the  old  system,  com- 
poseid  of  three  counties.  I  should  oppose 
any  curtailment  of  our  circuit  by  taking  off 
the  county  of  Doi Chester.  Let  the  district 
remain  as  it  is,  embracing  the  three  counties. 

Mr.  Stirlimo.  I  would  suggest  to  the 
gentleman  from  Allegany  (Mr.  Hebb)  that  if 
be  accepts  the  amendnoent  of  the  gentleman 
from  Howard  (Mr.  Sands,)  it  brings  us  back 
to  the  discussion  ol  the  merits  of  the  question 
of  the  number  of  judicial  districts.  If  we 
will  agree  to  adopt  either  his  fiobstitute,  or 
the  proposition  of  my  colleague  (Mr.  Audonn,) 
instructing  the  committee  to  report  the  pres- 
ent system,  with  these  particular  alterations 
agreed  upon  by  the  convention,  we  will  get 
clear  of  everything  before  us,  and  will  get  a 
proposition  which  substantially  meets  the  ao* 
tion  of  the  convention.  Then  if  the  conven- 
tion is  in  favor  of  increasing  the  circuits  from 
nine  to  twelre  it  can  easily  be  got  at  with 
one  amendment.  But  if  that  amendment  is 
to  be  brought  in  now,  it  raises  the  discussion 
at  once  as  to  the  number  of  circnits,  and  no 
time  is  saved. 

Mr.  Sands.  If  it  is  easy  to  put  nine  np  to 
twelve,  It  is  just  as  easy  to  put  twelve  down 
to  nine.  We  only  want  some  initiatory  steps 
taken  by  which  we  can  be  sure  of  some  re- 
form. What  is  the  objection  ?  What  does 
it  amount  to? 

Mr.  Stibling.  I  have  no  objection  to  that 
whatever.  As  I  said  before,  I  am  In  fkvor  of 
the  proposition,  but  there  are  others  here 
who  are  not.  The  course  of  remark  of  the 
gentleman  from  Howard  (Mr.  Sands,)  and 
the  gentleman  from  Anne  Arundel  (Mr.  Mil- 
ler,) shows  that  if  we  go  on  and  add  to  this, 
it  will  lead  to  interminable  discussion. 

Mr.  Sands.  This  leaves  it  to  the  commit- 
tee to  fix  it  as  they  please.  No  matter  bow 
they  may  fix  it,  that  aoes  not  hinder  the  con- 
vention from  increasing  or  diminishing  it. 
Tbe  committee  would  of  course  report  a  defi- 
nite number,  and  it  is  just  as  easy  to  decrease 
the  number,  if  they  report  ten  or  twelve  dis- 
tricts, as  it  will  be  to  increase  it  if  they  re- 
port seven  or  nine. 

Mr.  Hub.    As  there  is  some  objection  to 
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mj  fteceptlng  the  troendment,  T  do  not  ac- ' 
oept  it.    Bat  the  gentleman  can  offer  it  as  an 
ameadment  to  nyaubstitate,  and  bare  a  vote 
upon  it. 

Mr.  AtTDomr.  I  will  accept  the  proposi 
tion  of  the  gentleman  from  Allegan j  (Mr. 
Hebb)  in  lieu  of  the  one  I  submitted. 

T%e  question  was  upon  the  order  snbmit- 
ted  by  Mr.  Bbbb. 

Mr.  Oallowat.  If  this  report,  together 
with  all  the  amendments  that  have  bet^n 
offered  to  it,  is  to  be  referred  back  to  the 
committeei  I  think  some  time  should  be  fixed 
for  them  to  report  it  back  again. 

Mr.  RiDOKLT.  That  can  be  done  after  we 
hare  roted  upon  the  order  of  reference. 

Mr.  Galloway.  As  I  understand,  the 
chairman  of  that  committee,  and  three  or  four 
of  its  members  are  absent.  If  this  report  is 
to  ^o  back  to  the  committee,  with  all  these 
atnendments,  the  time  may  be  far  distant 
when  we  will  erer  hear  from  it  again.  I 
want  some  time  mentioned. 

Mr.  SriRLuro.  I  think  it  would  be  well, 
as  the  gentleman  from  Harford  (Mr.  Oallo- 
waj)  suggests,  to  insert  a  clause  directing 
the' committee  to  report  bj  a  certain  day. 
And  I  would  also  sug:ge8t  that  so  many  of  the 
committee  as  are  present  be  authorized  to 
act.  And  if  they  do  not  report  by  the  day 
fixed,  then  that  the  matter  be  roferr  d  to  a 
special  committee. 

Mr.  Smith,  of  Carroll.  If  there  was  any 
unanimity  of  sentiment  in  reference  to  refer- 
ring this  report  back  to  the  committee,  then 
I  should  think  it  would  be  well  to  act  upon 
the  suggestion  of  the  gentleman  from  Bulti- 
more  city.  But  there  is  manifestly  so  wide 
a  difference  of  opinion  upon  the  subject, 
that  it  seems  to  me  that  it  can  only  re- 
salt  in  what  the  gentleman  desires  to  aroid 
— a  waste  of  time.  We  hare  barely  a  quo- 
ram  present  now,  and  it  would  be  perfectly 
competent  for  a  fiiU  house  to-morrow  to  re- 
consider what  we  may  do  to-night.  And 
even  if  the  report  goes  back  to  the  commit- 
tee with  certain  instructions,  it  would  be  per- 
fectly competent  for  the  majority  of  the  con- 
Tention  when  they  shall  have  again  reported, 
to  destroy  tlie  very  effect  of  thid  recommit- 
ment. And  the  result  will  be,  besides  the 
difficolty  that  will  be  encountered  of  assem- 
bling a  ommittee  together,  four  or  five  of 
whose  members  are  absent,  we  will  start 
again  just  where  we  are  now,  and  all  this 
time  will  be  lost.  It  seems  to  me  the  better 
plan  would  be  to  ta.ke  up  the  several  propo- 
sitions already  subinitted  and  act  upon  them. 
One  or  two  votes  will  determine  the  sense  of 
this  convention  upon  the  general  proposition, 
and  then  we  can  systematize  the  details  as 
we  may  think  proper. 

Mr.  Tbrubtov.  If  this  report  is  referred 
to  the  committee  with  instructions  to  make  a 
certain  report,  any  member  of  the  committee 
pittent  caa  make  tbat  raport.    It  is  not  naoea- 


sary  for  a  majority  or  two-thirds  of  the 
members  of  the  committee  to  be  present  to 
do  it.  It  is  a  mere  formal  matter ;  the  com- 
mittee act  under  instrncttons  :  there  is  noth- 
ing whatever  left  to  their  discretion,  and 
any  number  of  the  committee  can  make  the 
report.  Therefore  I  think  the  objection  of 
the  gentleman  from  Carroll  (Mr.  Smith)  is 
not  well  taken. 

Mr.  Sands.  I  move  to  amend  the  order  of 
the  gentleman  from  Allegany  (Mr.  Hebb)  by 
striking  out  the  words  ''  nine  judicial  circuits, 
instead  of  eight,*'  and  inserting  ''such  num- 
ber of  judicial  circuits  as  the  committee  may 
deem  necessary  to  meet  the  public  necessi- 
ties." 

The  question  was  upon  the  amendment  sub- 
mitted by  Mr.  Savds. 

Mr.  Stibung  called  the  yeas  and  nays  upon 
this  question,  and  they  were  ordered. 

The  question  being  then  taken,  by  yeas 
and  nays,  it  resulted— yeas  39,  nays  18 — as 
follows : 

Yeat—Meesn.  Abbott,  Billingsley,  Blackis- 
ton,  Briscoe,  Brown,  Chambers,  Cunningham, 
Daniel,  Dellinger,  Dent,  Earle,  Ecker,  Edelen, 
Gale,  Galloway,  Hebb,  Hodson,  Hollyday, 
Horsey,  Lee,  McComas,  Mitchell,  Miller, 
Morgan,  Negley,  Nyman,  Parker,  Parran, 
Pugh,  Robinette,  Russell,  Sands,  Smith,  of 
Carroll,  Swope,  Sykes,  Thomas,  Thruston, 
Turner,  Wooden — 39. 

jV(7^tf ^Messrs.  Annan,  Audoun,  Bond, 
Carter,  Cusbing,  Hopper,  Keefer,  Kennard, 
King,  Mayhngh,  Mullikin,  Murray,  Purnell, 
Ridgely,  Schley,  Smith,  of  Worcester,  Stir- 
ling, Wickard— 18. 

The  amendment  was  accordingly  adopted. 

Mr.  Smith,  of  Carroll,  when  his'  name  was 
called,  said ;  While  I  am  opposed  to  recom- 
mitting this  report  at  all,  believing  that  it 
will  result  in  no  good,  but  only  a  waste  of 
time,  still  I  think  the  proposition  made  by  the 
gentleman  from  Howard  (Mr.  Sands, )  is  more 
acceptable,  and  better  in  many  respects,  than 
any  other  offered,  I  therefore  shall  vole  for  it. 

Mr.  Stirling.  Kow  in  oider  to  prevent  the 
committee  having  the  right  to  go  back  to  the 
one-judge  system,  I  move  to  amend,  by 
inserting  after  the  words  "judicial  circuits'^' 
the  words  **  not  exceeding  twelve." 

The  question  being  taken  upon  the  amend- 
ment, upon  a  division*— ayes  35,  noes  not 
counted — the  amendment  was  adopted. 

Mr  Stirling.  I  now  move  to  add  a  clause 
to  the  order  as  amended,  instructing  the  com- 
mittee to  report  by  Thursday  next  at  twelve 
o'clock,  M. 

Mr.  ScHLCY.  I  hope  the  gentleman  will 
make  it  *' to-morrow  at  one  o'clock,"  and 
that  the  committee  have  leave  to  sit  during 
the  morning  session  of  the  convention. 

Mr.  Stirling.  I  do  not  think  that  till  day 
after  to-morrow  is  too  much  time  to  give  the 
committee.  The  whole  report  must  be  drawn 
up  in  some  shape. 
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Ur.  SoHUiT.  Tben  I  move  to  amend  by 
iostructing  the  committee  to  report  to-morrow 
At  one  o'clock. 

The  Gbairmait  (Mr.  Pugh.)  The  question 
will  be  first  taken  upon  the  longest  time. 

The  question  was  upon  the  amendment  of 
Mr.  Stirling,  instructing  the  committee  to 
report  by  twelve  o'clock,  M.,  on  Thursday 
next. 

Mr.  DaniiIi.  I  think'  it  would  be  better, 
and  would  save  time,  to  refer  this  to  a  special 
committee  at  once.  The  chairman  of  the 
committee  is  away,  and  some  four  members  of 
the  committee  have  been  excused  from  attend- 
ing for  a  few  days.  I  do  not  think  any  other 
member  of  the  committee  will  take  the  re- 
sponsibility of  calling  the  committee  together. 
1  hope  some  friend  of  the  measure  will  amend 
it  so  as  to  have  a  reference  to  a  special  com- 
mittee. 

Mr.  Sands.  I  do  not  know  whether  it 
would  be  a  very  respectful  course  towards  the 
committee,  who  have  taken  a  great  deal  of 
trouble  to  report  a  system,  to  oust  the  stand- 
i  ng  committee  and  appoint  a  special  commit- 
tee to  take  charge  of  the  subject.  I  never 
beard  of  a  procedure  of  that  sort  before,  and 
I  should  hardly  like  to  see  it  adopted  here. 

Mr.  Thruston.  I  would  like  to  state  for 
the  information  of  the  house,  that  the  chair- 
man of  the  judiciary  committee  (Mr.  titock- 
bridge)  asked  me  to  push  the  report  as  much 
as  possible,  and  not  mind  his  absence.  He 
said  he  would  like  to  see  good  progress  made 
during  his  absence. 

The  question  was  tben  taken  upon  the  mo- 
tion of  Mr.  Stirling  to  instruct  the  committee 
to  report  by  twelve  o'clock,  M.,  on  Thursday 
next;  and,  upon  a  division — ayes  29,  noes  21 
— ^it  was  agreed  to. 

The  question  recurred  upon  the  order  as 
amended. 

Mr.  Thomas.  As  I  understand  it,  this  order 
instructs  the  committee  to  report  upon  every- 
thing except  the  part  relating  to  the  court  of 
appeals ;  it  takes  it  for  granted  that  that  por- 
tion of  the  report  is  adopted.  I  find  by  re- 
ference to  pages  489  and  490  of  the  journal  of 
proceedings  that  section  twelve  of  the  judici- 
ary report,  being  the  first  section  in  relation 
to  the  court  of  appeals,  was  adopted  in  so  far 
as  the  amendment  of  the  gentleman  from  Al- 
legany (Mr.  Thruston)  was  concerned.  But 
there  was  an  amendment  offered  by  myself 
which  was  still  pending  at  tliat  time,  which 
qpon  motion  of  the  gentleman  from  Carroll 
(Mr.  ^mith,)  was  laid  over  informally.  The 
inquiry  I  wish  tomake  is  whether  this  amend- 
ment of  mine  goes  to  this  oommittee,  and  they 
are  to  report  upon  it  also. 

Mr.  Sands.  I  can  explain  to  my  friend  how 
this  matter  stands.  About  the  time  we  were 
passing  this  section,  some  one  suggested  that 
a  substitute  had  been  offered  for  it  by  the  gen* 
Ueman  from  Baltimore  city  (Mr.  Thomas.) 
Jhen  some  gentlemaa  on  the  floor  stated  that 


he  bad  understood  fbom  the  gentleman  fron 
Baltimore  city,  who  moved  that  snbstitntSL 
that  he  had  no  Interest  in  pressing  it,  did  not 
care  to  do  so.  He  was  absent  sick,  and  una- 
ble to  be  in  his  place.  And  it  was  under 
these  circumstances  that  the  section  wsB 
adopted. 

Mr.  Thomas.  The  journal  says  that  it  was 
informally  passed  over.  I  nodersland  on  ac- 
count of  my  absence.  So  far  as  my  giving  up 
my  substitute  is  concerned,  I  never  dreamed 
of  such  a  thing ;  and  furthermore  I  never  said 
so  to  any  person  at  any  time. 

Mr.  Sands.    That  was  stated  on  this  floor. 

Mr.  Thomas.  Then  whoever  said  so,  seated 
that  which  was  not  true. 

Mr.  MiLLiR.  When  the  judiciary  report 
comes  up  for  action,  will  it  be  open  to  amend- 
ment so  far  as  the  part  relating  to  the  court 
appeals  is  concerned  ? 

The  Chairman  (Mr.  Pugh.)  That  is  for 
the  convention  to  determine. 

Mr.  MiLLiR.  Then  the  vote  already  taken 
upon  it  is  fbr  nothing.  I  want  to  get  back  to 
the  appointive  system  for  the  court  of  appeals. 

Mr.  Stirling.  The  convention  has  passed 
upon  that  subject. 

Mr.  MiLLiR.  The  question  I  want  to  ask  is 
this ;  when  this  report  comes  back  from  the 
committee,  will  it  be  open  to  amendment  like 
a  new  report,  and  can  you  offer  an  amend- 
ment to  any  part  of  it  ? 

Mr.  RiDGSLT.  It  will  all  be  open  to  amend- 
ment. 

Mr.  Briboob.  It  seems  to  me  that  onr  ob- 
ject ought  to  be  to  make  some  progress.  Our 
action  here  to-night,  it  seems  to  me,  is  very 
mach  like  the  action  of  a  spavined  hone; 
there  is  a  great  deal  of  movement,  but  no 
great  amount  of  go  about  it.  As  I  understand 
the  sentiments  of  the  judiciary  committee,  it 
is  in  favor  of  dividing  the  State  of  Maryland 
into  eight  judicial  circuits.  I  do  not  under- 
stand that  that  conclusion  upon  the  part  of 
the  committee  has  been  changed  since  they 
submitted  their  report.  And  there  has  not 
been  any  expression  of  sentiment  in  this 
house,  as  heretofore  expressed,  so  far  as  I  un- 
derstand it,  that  there  shall  be  either  a  greater 
or  less  number  of  judicial  circuits  than  the 
committee  reported.  And  we  are  about  to 
vote  upon  a  proposition  to  send  this  subject 
back  to  the  committee  and  ask  them  to  report 
what  kind  of  division  they  think  should  be 
made,  when  they  have  heretofore  told  us  they 
wanted  the  State  divided  with  eight  judicial 
districts.  And  of  course  when  they  bring 
the  report  back  again  it  wilt  be  with  the  very 
identical  number  of  judicial  districts  it  now 
contains. 

Mr.  Stirling.  That  cannot  be  so,  because 
the  eight-district  system  was  based  upon  the 
principle  of  having  three  judges  to  eaeh  cir- 
cuit. This  order  cots  up  the  three-judge  sy 
tem,  for  it  says  the  committee  shall  adopt  the 
preM&t  Jadioiary  system,  wbieh  is  a  one-jadge 
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i[f«tem.  Therefore  the  eommiHee  cannot  re- 
port three  judgee  to  each  circuit ;  they  mnet 
report  one  judge  to  a  circuit.  But  they  can 
•lux  the  number  of  circuitB,  not  exceeding 
twelTo. 

The  question  recurred  upon  adopting  the 
order  submitted  by  Mr.  Urbb,  which  had 
been  amended  so  as  to  read  a§  follows : 

•*  Order edj  That  the  report  of  the  commit- 
tee on  the  judiciary  department,  with  all  the 
amendments  proposed  thereto,  be  recommitted 
to  the  committee,  with  instructions  to  report 
the  judiciary  system  as  embraced  in  the  exist- 
ing constitution,  except  so  far  as  the  same  has 
been  modified  by  the  adoption  of  the  article 
in  the  court  of  appeals,  and  excepting  also  to 
report  such  number  of  judicial  circuits,  not 
exceeding  twelYe,  as  the  committee  may  deem 
Decsessary  to  meet  the  public  necessities,  (erect- 
ing Baltimore  county  in  a  separate  circuit,) 
and  also,  reporting  a  provisioa  giving  the 
general  assembly  the  power  to  create  addi- 
tional circuits  from  time  to  time  when  re- 
qnired,  and  that  the  committee  be  instructed 
to  report  by  Thursday  next  at  twelve  o'clock." 

Upon  this  question  Mr.  Danikl  asked  for  the 
jtBS  and  nays,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  20,  nays  37 — as  fol- 
lows : 

TeoB — Messrs.  Andoun,  Cunningham,  Gush- 
ing, Earle,  Ecker,  Hebb,  Ke«fer,  Kennard, 
King,  Negley,  Nyman,  Parker,  Pogh,  Ridge- 
I7,  Robinette,  Stirling,  Thomas,  Thruston, 
Wickard,  Wooden — 20. 

Ifity§ — Messrs.  Abbott,  Annan,  Billingsley, 
Blackiston,  Bond,  Briscoe,  Brown,  (Sirter, 
Chambers,  Daniel,  Dellinger,  Dent,  Bdelen, 
Gale,  Galloway,  Hodson,  HoUyday,  Hopper, 
Horsey,  Lee,  Mayhugh,  McGomas,  Mitchell, 
Millei,  Morgan,  Mullikia,  Murray,  Parran, 
Pamell,  Russell,  Sands,  Schley,  Smith,  of 
Carroll,  Smith,  of  Worcester,  Swope,  Sykes, 
Turner— 37. 

The  order  was  accordingly  rejected. 

Mr.  Abbott,  when  his  name  was  called,  said  : 
When  this  proposition  was  first  offered  by  my 
colleague  (Mr.  Audoun,)  I  was  in  favor  of  it. 
But  after  spending  nearly  an  hour  and  a  half 
in  discussing  this  matter,  and  finding  that 
there  are  hardly  any  two  in  the  house,  espe- 
cially among  the  members  of  the  legal  profes- 
sion, who  think  alike  upon  the  subject,  I  shall 
vote  against  it.  For  if  they  once  get  this  re- 
port in  the  committee,  there  is  no  telling  when 
we  shall  get  it  back  again,  for  committees  do 
not  always  obey  orders.  The  committee  be- 
fore was  some  three  or  four  months  In  labor, 
and  then  brought  forth  a  report  which  this 
house  has  already  pronounced  to  be  a  mouse. 
I  vote  "no." 

Mr.  RiDOBLT.  I  now  propose  to  submit  an 
order  much  like  the  one  just  voted  upon,  but 
in  a  modified  form.  The  objection  was  taken 
te  the  other  order — and  I  understand  it  con- 
trolkd  the  votes  of  a  great  many  members — 


that  the  judiciary  committee,  by  reason  of  the 
absence  of  several  of  its  members,  was  not  in 
a  condition  to  consider  this  subject  and  report 
promptly  to  the  house.  I  therefore  submit 
the  following  order,  which  will  remove  that 
objection : 

"  Ordered^  That  the  report  of  the  committee 
on  the  judiciary  department,  with  the  amend- 
ments thereto,  be  referred  to  a  select  commit- 
tee of  five,  with  instructions  to  report  a  judi- 
ciary system  as  embraced  in  the  present  con-  ^ 
stitution,  except  that  portion  of  the  report 
which  has  been  adopted  by  this  body,  and 
with  further  instructions  to  report  such  re-ar- 
rangement of  the  judicial  circuits  as  they  may 
deem  necessary,  not  to  exceed  twelve,  and  that 
said  committee  report  to-morrow  at  one 
o'clock." 

Mr.  Nbglet.  The  question  has  been  asked 
whether  this  order  excepts  from  the  consider- 
ation of  the  committee  that  portion  of  the  re- 
port relating  to  the  court  of  appeals.  Now 
the  house  has  passed  upoa  all  that  iK>rtion  of 
the  report  except  section  twelve,  or  the  first 
section  relating  to  the  court  of  appeals.  The 
question  has  been  asked  whether  those  sections 
which  have  been  acted  upon  and  approved  by 
the  convention  will  be  again  open  to  amend- 
ment when  the  report  comes  back.  I  conceive 
that  that  cannot  be  so,  because  if  we  were  now 
to  go  on  and  consider  this  report  without  re- 
ferring it,  that  portion  upon  which  the  con- 
vention has  acted,  the  part  relating  to  the 
court  of  appeals,  with  the  exception  of  the  first 
section,  is  complete.  It  will  be  precisely  in 
that  condition  when  the  special  committee 
shall  make  its  report  Otherwise  we  will  find 
ourselves  reduced  to  the  absurd  position  of 
having  passed  one  day  through  the  second 
reading  of  a  number  of  sections,  and  then  the 
next  day  going  over  them  again.  I  will 
vote  for  this  order  with  the  understand- 
ing that  the  portion  of  this  report  which 
has  been  read  a  second  time  shall  be  considered 
as  having  been  finally  passed  upon,  and  that 
we  are  not  to  have  the  whole  thing  gone  Over 
again  and  argued.  1  consider  that  strictly, 
according  to  parliamentary  law,  that  portion 
of  the  report  cannot  be  gone  over  again. 

Mr.  Stirliko.  I  suppose  that  all  that  part 
which  is  not  referred  to  the  committee  for  ao- 
tion  will  come  back  to  the  house  precisely  as 
it  now  stands. 

Mr.  Danibl.  I  do  not  want  to  speak  upon 
this  question.  I  simply  rise  to  set  myself 
right  in  reference  to  a  matter  to  which  allusion 
has  been  made  here.  In  some  remarks  whith 
T  made  the  other  night  in  reference  to  the  post* 
ponement  of  section  twelve  of  this  report,  I 
said  that  I  had  understood  my  colleague  (Mr. 
Thomas)  to  say  to  me  that  he  did  not  care 
much  about  the  matter.  Now  I  want  to  state 
exactly  bow  that  occurred,  so  that  I  may  set 
myself  right.  After  the  house  had  adopted 
the  amendment  of  the  gentleman  from  Allega- 
ny (Mr.  Thruston, )  to  elept  the  judges  of  the 
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coart  of  appeals  upon  general  ticket,  and  the 
house  bad  taken  a  recess,  I  passed  by  where 
my  colleague  (Mr.  Tbomas)  was  bundling  up 
his  papers,  and  said  to  him — ' '  Well,  I  suppose 
that  virtually  defeats  your  amendment."  He 
replied — *'  Well,  I  don't  care  much  about  it.'* 
Whether  he  understood  me  or  not,  I  do  not 
know.  I  did  not  say  that  be  intended  to  with- 
draw his  amendment,  but  merely  not  to  press 
it.  And  I  stated  then  that  1  did  not  wish  that 
to  have  any  influence  upon  the  house. 

Mr.  MiLLBB.  This  order  requires  the  special 
committee  to  report  a  judiciary  system  entire, 
including  the  court  of  appeals  and  everything 
else ;  the  present  judiciary  system  except  such 
as  has  been  adopted  by  this  body.  If  they 
report  under  tbat  order,  they  must  go  from 
A  to  Tzzard,  to  get  the  whole  thing  in. 

Mr.  Stieilino.  I  would  suggest  to  the  gen- 
tleman from  Baltimore  county  (Mr.  Ridgely,) 
to  strike  out  "  which  has  been  adopted  by  this 
body,"  and  insert  "relating  to  the  court  of 
appeals."  That  will  then  leave  the  part  of 
the  report  relating  to  the  court  of  appeals  to 
stand  just  as  it  is  now. 

Mr.  RioGSLT.  I  will  modify  the  order  in 
that  way. 

The  question  was  upon  the  order  as  modi- 
fied. 

Mr.  Mathugh.  It  seems  to  me  that  no  two 
gentlemen  in  this  house  understand  whether 
the  whole  of  this  report,  or  but  a  part  of  it, 
is  to  go  to  this  special  committee,  for  them 
to  report  upon  as  they  please,  or  whether  it 
is  to  be  left  subject  to  the  action  which  the 
convention  has  had  upon  it  already.  In  my 
own  opinion,  the  business  of  the  convention 
will  be  much  facilitated  by  our  progressing 
with  this  report  as  we  have  commenced.  If 
this  committee  make  a  report  to-morrow,  it 
will  be  open  to  amendment  ju!>t  as  the  present 
one  is.  And  in  order  to  facilitate  the  busi- 
ness of  the  convention,  I  move  tbat  the  order 
offered  by  the  gentleman  from  Baltimore 
county  (Mr.  Ridgely)  be  laid  upon  the  table. 

Upon  this  question,  Mr.  Ridgblt  called  for 
the  veas  and  nays,  which  were  ordered. 

The  question  being  taken,  by  yeas  and 
nays,  it  resulted — ^yeas  34,  nays  23 — as  fol- 
lows: 

Tea9 — Messrs.  Billingsley,Bl>ickiston,  Bris- 
coe, Bond,  Brown,  Chambers,  Cuoningbam, 
Daniel,  Dellinger,  Dent,  Edelen,  Gale,  Hod- 
son,  Holly  day  t  Hopper,  Horsey,  Lee,  May- 
hugh,  Mitchell,  Miller,  Morgan,  Murray,  Par- 
ran,  Pugh,  Purnell,  Kussell,  Sands,  Schley, 
Smith,  of  Carroll,  Smith,  of  Worcester, 
Swope,  Sykes,  Thruston,  Turner — 34. 

JVay<— Messrs.  Abbott,  Annan,  Audoun, 
Carter,  Cushing.  Earle,  Ecker,  Galloway, 
Hebb,  Keefer,  Kennard,  King,  McComas, 
MuUikin,  Negley,  Nyman,  Parker,  Ridgely, 
Robinette.  Stirling,  Tbomas,  Wooden,  Wick- 
*rd— 23. 

The  motion  to  lay  the  order  on  the  table 
WAS  accordingly  agreed  to. 


Mr.  CHAMBms  moved  that  the  eonveoUoa 

do  now  adjourn. 

Upon  this  question  Mr.  SnitLivo  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  being  then  taken,  by  yeas 
and  nays,  it  resulted— yeas  31,  nays  23— as 
follows : 

Yean — Messrs.  Billingsley,  Blackiston, 
Brown,  Chambers,  Cunninfl^faam,  Dellinger, 
Dent,  Edelen,  Gale,  Hollyday,  Hopper,  Hor- 
sey, Kennard,  King,  Lee,  May h ugh,  Mitchell, 
Miller,  Morgan,  MuUikin,  Murray,  Parker, 
Parran,  Russell,  Sands,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Swope,  Sykes,  Thrus- 
ton, Turner — 31. 

Nays — Messrs.  Abbott,  Annan.  Audoun, 
Carter,  Cushing,  Daniel,  Earle,  Bcker,  Gal- 
loway, Hebb,  Keefer,  McComas,  Negley,  Ny- 
man, Pugh,  Purnell,  Ridgely,  Ilobinette, 
Schley,  Stirling,  Thomas,  Wickard,  Wooden 
—23. 

The  motion  was  accordingly  agreed  to. 

Mr.  Kennard,  when  his  name  was  called, 
said  :  I  would  be  perfectly  willing  to  remain 
here  if  I  thought  it  would  promote  the  busi- 
ness of  the  convention.  But  I  am  convinced, 
from  the  discussion  we  have  already  bad, 
that  we  can  do  nothing  more  here  to-night. 
I  therefore  vote  "aye." 

Mr.  Thrctston,  when  his  name  was  called, 
said:  I  would  be  perfectly  willing  to  stay 
here,  if  I  thought  any  good  would  result 
from  a  prolongation  of  our  session  to-night. 
But,  judging  from  the  temper  of  the  house,  I 
do  not  think  any  practical  result  can  be  ob- 
tained by  remaining  here  longer,  and  there- 
fore I  vote  "  ajre." 

The  convention  accordingly  adjourned. 


EIGHTIETH  DAY. 

Wbohisdat,  August  24,  1864. 

The  convention  met  at  ten  o'clock,  A.  M., 
(Mr.  PuoH  in  the  chair.) 

Prayer  by  the  Rev.  Mr.  Owen. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborougb,  President;  Abbott, 
Annan,  Audoun,  Belt,  Billingsley,  BUckis^ 
ton.  Bond,  Briscoe,  Brown,  Carter,  Cunniajf- 
bam,  Cushing,  Daniel,  Dellinger,  Dent,  Du- 
val i,  Ecker,  Edelen,  Farrow,  Gale,  Gallowaj, 
Hatch,  Hebb,  Hodson,  Hoffman  Hollyday, 
Hopkins,  Hopper,  Horsey,  Johnson,  Jones, 
of  Cecil,  Keefer,  Kennard,  L^rsh,  Lee.  May- 
hugh,  McComas,  Mitchell,  Miller,  Morgan, 
Mullikin,  Murray,  N»'gley,  Nyman,  Parker, 
Parran,  Pugh,  Purnell,  Ridgjely,  Robinette, 
Russell,  Schley,  Smith,  of  Carroll,  Smith,  of 
Worcester,  Sneary,  Stirling,  Stockl-rid/je, 
Swope,  Sykes,  Thomas,  Thruston  Turner, 
Valliant,  Wickard,  Wooden— 66. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 
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UMnaatam  ov  dbbmb, 

Hr.  PuunBLL  moyed  to  reconsider  the  or- 
der,  found  on  pmge  748  of  the  journal  of  de- 
bates, adopted  on  the  seventh  of  July,  in  re- 
lation to  the  limiiation  of  debate. 

The  order  read  as  follows : 
'*  Ordend,  That  the  time  allowed  each 
member  for  debate  on  any  question  before  the 
oonYention  be  limited  to  thirty  minutes;  and 
that  no  extension  of  time  be  granted  except 
bj  a  Yote  of  two-thirds  of  the  members  pres- 
ent." 

The  motion  to  reconsider  was  agreed  to. 

The  qaestion  recurred  npon  adopting  the 
order. 

Mr.  PuiursLL  moved  to  amend  the  order  by 
striking  oat  all  after  the  word  "that,"  in  the 
first  line,  and  inserting  the  words  * '  the  time 
allowed  each  member  Tor  debate  on  any  ques- 
tion before  the  convention  be  limited  to  ten 
minutes;  that  no  extension  of  time  be  granted 
except  by  a  unanimous  vote  of  the  members 
preaent." 

If  r.  CusHuiG.  I  move  to  amend  the  amend- 
ment by  striking  out  the  word  "ten"  and  in- 
serting the  word  "five." 

Mr.  PuaHBLL  accepted  the  amendment. 

Mr.  BftiaooB.  I  move  to  strike  out  all  that 
part  of  the  order  which  relates  to  the  unani- 
mous consent  of  the  convention  for  the  time 
to  be  extended.  It  may  be  possible  we  may 
want  some  information  some  time,  which 
cannot  be  given  in  five  minutes. 

Mr.  Daniel.  I  move  to  strike  out  the 
worda  "  unanimous  vote,  ^  and  insert  <'tbe 
vote  of  two-thirds." 

Mr.  Dnrr.  I  move  to  insert  "  twenty"  in- 
stead of  '*  five."  Five  minntes  is  certainly 
too  short  a  time  to  allow  for  any  intelligent 
expression  of  views  upon  any  subject  of  in^ 
portaace  that  may  be  presented  to  the  con- 
sideration of  this  body.  It  would  amount  to 
a  perfect  stifling  of  debate.  It  seems  to  me 
we  belter  adopt  some  order  preventing  all 
debate,  rather  than  adopt  the  order  which 
is  proposed,  and  which  would  be  a  mere 
mockery.  I  do  not  suppose  there  are  many 
subjects  which  wonld  lead  gentlemen  to  make 
extended  speeches  during  the  short  period 
which  we  will  remain  in  session.  I  was  at 
lesst  in  hopes  that  we  might  be  prepared  to 
go  on  under  the  rule  under  which  we  have 
been  acting  for  the  last  week  or  two.  Very 
few  persons  have  occupied  so  much  time  as 
has  been  allowed  under  the  rule.  There 
has  not  been  much  time  consumed  in  debate. 
I  think  there  is  a  general  disposition  to  get 
away  from  here  as  soon  as  it  can  be  done  with 
credit  to  the  body.  I  hope  the  debate  will 
not  be  restricted  to  five  minutes,  but  that  at 
least  twenty  minntes  will  be  allowed,  which 
is  a  very  short  time. 

Mr.  Das»l.  I  will  move  ten  minutes,  if 
that  is  voted  down. 

Mr.  MiLLBB.    I  think  that  the  twentymin- 


nte  rule  ought  to  be  adopted.    The  geatle* 

man  who  moved  to  insert  five  minutes  instead 

of  ten,  is,  I  believe,  the  only  gentleman  who 

hat  occupied  the  full  time  since  the  adoption 

of  the  thirty-minute  rule. 
Mr.  TuaoBTov  moved  the  previous  question, 

which  was  seconded. 
The  question  was  upon  ordering  the  main 

question  to  be  put. 
Mr.  Ghambibs  called  for  the  yeas  and  nays 

upon  this  question,  which  were  ordered. 
The  question  was  then  taken,  by  yeas  and 

nays,  and  resulted — ytaa  34,   nays  32 — as 

follows : 

F<»«— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Carter,  Cunning- 
ham, Gushing,  Dellinger,  Farrow,  Qalloway, 
Hatch,  Hebb,  Hopkins,  Hopper,  Jones,  of  €le- 
cil,  Keefer,  Kennard,  May h ugh,  McComas, 
Mullikln,  Murray,  Negley,  Nyman,  Parker, 
Pugh,  Purnell,  Robinette,  Russell,  Schley, 
Smith,  of  Worcester,  Sneary,  Stirling,  Thrus- 
ton,  Wooden — 34. 

Ihjft  — ^Messrs.  Belt,  Billingsley,  Blackiston, 
Bond,  Briscoe,  Brown,  Cumbers,  Daniel, 
Dent,  Ecker,  Edelen,  Gale,  Hodson,  Hoffman, 
Hollvday,  Horsey,  Johnson,  Larsh,  Lee, 
Mitchell,  Miller,  Morgan,  Parran,  Ridgely, 
Smith,  of  Carroll,  Stockbridge,  Swope,  Sykes, 
Thomas,  Turner,  Vallianti  Wickard— 32. 

The  main  question  was  accordingly  or- 
dered. 

Mr.  SioTH,  of  Carroll,  when  his  name  wai 
called,  said :  I  do  not  think  that  five  minutes 
is  sufficient  time  for  gentlemen  to  express  their 
views  upon  the  vital  and  important  subjects 
which  have  been  brought  to  the  attention  of 
this  convention.  We  have  occupied  an  im- 
mense deal  of  time  in  talking  about  inconsid- 
erable matters  in  comparison  with  those  be- 
fore us,  and  there  has  been  no  objection  to  it. 
I  think  if  gentlemen  will  confine  their  re- 
marks to  the  subjects  under  discussion,  and 
quit  when  they  are  done,  we  will  get  along 
much  better.  I  think  the  order  ought  to  be 
modified,  and  fifteen  minutes  ought  to  be  in- 
serted. And  with  a  view  to  further  amend 
the  proposition  which  has  been  offered,  I  vote 


"no." 


The  question  was  upon  the  motion  of  Mr. 
Dbmt  to  insert  '*  twenty  minutes,"  as  the  limit 
of  time  for  debate. 

Upon  this  question  Mr.  Mtllbr  called  for 
the  yeas  and  nayt,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  40,  nays  27~as  fol- 
lows: 

Yeas — ^Messrs.  Qoldsborougb,  President; 
Audoun,  Belt,  Billingsley,  Blackiston,  Bond, 
Briscoe,  Brown,  Garter,  Chambers,  Daniel, 
Dellinger,  Dent,  Duvall,  Beker,  EJelen,  Gale, 
Hodson,  Hoffman,  HoUyday,  Hopkins,  Hor- 
sey, Johnson,  Larsh,  L^  Mi^hogh,  Mitchell, 
Miller,  Morgan,  Negley,  Parker,  Parran, 
Ridgely,  Smith,  of  Carroll,  Sneary,  Swope^ 
Sykes,  Thomas,  Turner,  YalUant— 40, 
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JVSiy«— Messrs.  Abbott,  Annan,  Cunnings 
ham,  Cashing,  Farrow,  Galloway,  Hatch, 
Hebb,  Hopper,  Jones,  of  Cecil,  Keefer,  Ken- 
nard,  McComas,  MuUikin,  Murray,  Nyman, 
Pa^b,  Purnell,  Robinette,  Ra^sell,  Schley, 
Smith,  of  Worcester,  Stirling,  Slockbridge, 
Thrnston,  Wickard,  Wooden— 2Y. 

The  amendment  of  Mr.  Dbnt  was  accord- 
ingly adopted. 

Mr.  Darisl,  when  his  name  was  called, 
said :  I  did  not  wish,  if  I  could  help  it,  to 
Tote  for  either  of  the  propositions  submitted, 
because  I  would  like  to  amend  by  inserting 
'<  ten  minutes,''  which  I  think  is  long  enough. 
Bat  that  amendment  being  cut  off,  I  prefer 
twenty  minutes  to  fire,  and  therefore  I  vote 
•*aye." 

The  question  then  recurred  upon  the  amend- 
ment of  Mr.  Dahibl,  to  extend  the  time  of 
any  member  by  a  two-thirds  instead  of  a 
unanimous  vote. 

Upon  this  question  Mr.  Woodvk  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  35,  nays  32 — as  fol- 
lows: 

Ttat — Messrs.  Goldsborongh,  President; 
Abbott,  Annan,  Audoun,  Belt,  Billingsley, 
Blackiston,  Bond,  Briscoe,  Brown,  Chambers, 
Cunningham,  Daniel,  Dellinger,  Dent,  Du- 
vall,  Bdelen,  Oale,  Hodson,  Hoffman,  Holly- 
day,  Horsey,  Johnson,  Larsh,  Lee,  Mayhugh, 
Mitchell,  Miller,  Morgan,  Negley,  Parran, 
Ridgely,  Sneary,  Thomas,  Turner— 35. 

Nay 9 — Messrs.  Carter,  Cushing,  Bcker, 
Parrow,  (Jalloway,  Hatch,  Hebb,  Hopkins, 
Hopper,*  Jones,  of  Cecil,  Keefer,  Kennard, 
UcComas,  Mullikin,  Murray,  Kyman,  Parker, 
Pugh,  Purnell,  Robinette,  Russell,  Schley, 
Smith,  of  Carroll,  Smith,  of  Worcester,  Stir- 
ling, Stockbridge,  Swopc,  Sykes,  Thruston, 
Valliant,  Wickard,  Wooden— 32. 

The  amendment  was  accordingly  adopted. 

The  order  as  amended  was  then  adopted, 
M  follows: 

< '  Ordered,  That  the  time  allowed  each 
asember  for  debate  on  any  question  before  the 
convention  be  limited  to  twenty  minutes; 
and  that  no  extension  of  time  be  granted 
except  by  a  vote  of  two- thirds  of  the  members 
present." 

MI8CKU.AMIOU8. 

Mr.  BopffiKB  gave  notice  that  at  the  proper 
time  he  would  submit  the  following  amend- 
ment to  the  report  of  the  committee  on  the 
legislative  department : 

"  The  legislature  shall  foster  and  encourage 
moral,  intellectual,  scientific  and  agricultural 
improvement;  they  shall,  when  it  may  be 
practicable,  make  suitable  provision  for  the 
blind,  mute  and  insane,  and  for  the  organi- 
zation of  such  institutions  of  learning  as  the 
best  interests  of  the  State  may  demand." 

Mr.  Audoun  submitted  the  following  order : 

"  Ordered,  That  the  president  appoint  an 


assistant  secretary  to  serve  darlni^  the abseace 
of  Mr.  Shaw,  and  that  the  secretary  be  al- 
lowed extra  per  diem  for  such  time  as  he  has 
been  acting  as  assistant  secretary." 

Mr.  Damikl.  Does  this  order  mean  to  ex- 
clude Mr.  Shaw  from  his  per  diem? 

Mr.  Audoun.  Certainly  not.  The  secre- 
tary is  now  acting  as  secretary  and  assistant 
secretary  both,  and  he  should  receive  addi- 
tional compensation. 

Mr.  ScHLBY.  I  would  move  to  amend  the 
order  by  proposing  to  call  one  of  the  com- 
mittee clerks  to  act  as  assistant  secretary. 

The  PRBSIDCNT.  The  president  has  power 
to  do  that  already.  Ho  has  already  called 
one  of  them  on  a  former  occasion  to  act  as 
assistant  secretary.  If  the  convention  desire 
it  he  will  call  another  now. 

Mr.  ScHLBY.  I  will  not  offer  any  amend- 
ment. 

The  question  was  then  taken  noon  the 
order  submitted  by  Mr.  Audoun,  and  it  was 
adopted. 

The  Pbtbidxnt,  in  pursuance  of  that  order, 
appointed  Mr.  John  McGarigle  to  act  as  as- 
sistant secretary,  pro.  tern. 

Mr.  Wickard  submitted  the  following  or- 
der: 

''  Ordered,  That  the  assistant  secretary  be 
allowed  extra  pay  for  the  time  that  he  acted 
as  secretary,  in  the  absence  of  the  secretary.'' 

The  Pbbbidsnt.  Under  a  previous  order 
the  president  had  power  to  appoint  an  aasistp 
ant  secretary. 

Mr.  Hbbb.  The  proposition  is  that  Mr. 
Shaw,  the  assistant  secretary,  be  allowed 
extra  pay  for  the  time  he  acted  when  Mr. 
Cole,  the  secretary,  was  absent.  We  bare 
just  passed  an  order  allowing  Mr.  Cole  extra 
pa^  for  the  time  he  acted  in  a  double  capa- 
city, in  the  absence  of  Mr.  Shaw. 

The  question  was  then  taken  upon  the 
order,  and  it  was  adopted. 

LBAVB  or  ABSINCB. 

Mr.  Stookbbidgb.  I  ask  permission  to  be 
absent  from  the  convention  until  Friday 
morning.  Nothing  bat  imperious  necessity 
wonld  induce  me  to  ask  that  permission  at 
this  time.  The  circumstances,  I  believe,  are 
already  known  to  the  convention. 

The  leave  of  absence  was  accordingly 
granted. 

JUDICIARY  DEPABTMKVT. 

The  convention  then  resumed  the  consid- 
eration of  the  report  of  the  committee  on  the 
judiciary  department,  which  was  on  its 
seiond  reading. 

Mr.  RroGELT.  With  the  consent  of  the 
house,  I  will  take  a  moment  to  make  a  per- 
sonal explanation.  On  page  613  of  the  jour- 
nal of  proceedings,  will  he  found  an  order 
which  I  submitted  last  evening,  anM  which, 
if  unexplained,  might  subject  me  to  the  im- 
putation of  showing  very  great  diseourtesy 


to  the  commhtM  oa  lh«  Jodtolory^    As  I  do 
Dot  desire  to  occupy  any  «ucb  position,   I 
will  now  take  occasion  to  eiplaia  the  circum- 
stances  wbidi  induced  me  to  oflfer  that  order. 
An  order  had  been  sabmitted  by  my  friend 
from  Baltimore  city  (Mr.  Andoon)  to  recom- 
mit the  report  of  tbe  judiciary  committee 
with  instroctioBS  to  that  committee.    In  the 
coarse  of  tlie  debate  upon  that  order,  another 
gentleman  from  Baltimore  dty  (Mr.  Daniel,) 
a  member  of  that  committee,  stated  that  in 
eonseqoeoce  of  the  absence  of  several  mem- 
ben  of  that  committee,  it  would  be  impossi- 
Bible  for  them  to  comply  with  the  order  then 
pendinfjT.    A  yote  was  taken,  and  the  hoase 
refused  to  adopt  the  order.     Tt  was  then  sug- 
gested to  moi  by  members  all  around  the  bouse, 
that  the  difficulty  with  the  order  grew  out  of 
tho  fact  that  the  order  could  not  be  carried 
into  eflfeet  if  adopted,  for  the  want  of  tbe 
presence  of  the  members  of  tbe  judiciary  com- 
mittee.   Hence  I  offered  the  order  that  a  spe- 
cial committee  be  substituted  for  the  judiciary 
committee.    I  make  this  explanation  for  the 
purpose  of  acquitting  myself  from  any  pur- 
pose to  show  any  disrespect  for  the  committee 
on  the  judiciary,  toward  whom  no  member 
of  the  house  has  a  hij^her  respect  than  I  have, 
and  for  whose  members  I  teel  under  a  pro- 
found obligation.    And  I  will  go  so  iSir  as  to 
say  if  it  be  not  out  of  place,  that  I  appreciate 
them  so  highlyi  that  I  would  vote  for  the 
report  they  have  made  exce|)t  for  the  fact 
that  I  have  been  deterred  from  so  doing  by 
eonsiderations  growing  out  of  the  maj^nitude 
of  Uie  expense  which  &e  system  reported  by 
tbem  contemplates. 

Mr.  STiBLnro.    1  move  that  the  convention 

BOW  proceed  to  consider  tbe  sections  of  this 

report  which  have  been  infbrmally  passed  over. 

The  question  being  taken,  the  motion  of 

Mr.  Stiruhg  was  agreed  to. 

The  first  section  which  bad  been  informally 
passed  over,  being  section  three,  was  then 
read  as  follows : 

**The  judges  shall  be  appointed,  commis- 
sioned and  designated  as  chief  or  associated 
justices,  by  the  governor,  with  the  advice 
and  consent  of  the  senate.  Each  judge  shall 
hold  his  office  during  good  behavior,  or 
until  he  shall  attain  the  age  of  sixty  years, 
when,  in  the  discretion  of  the  governor,  by 
and  with  the  advice  and  consent  of  the  sen- 
ate, he  may  be  re>appointed  for  a  term  pot 
exceeding  ten  years,  after  which  he  shall  not 
be  re-appointed." 

Tbe  pending  question  was  upon  the  motion 
of  Mr.  Thomas,  [journal  of  proceedings,  page 
476,]  to  strike  out  all  after  the  word  "judges" 
in  the  first  line,  and  insert, 

*'  Of  the  several  counties  of  this  State,  shall 
be  elected  by  the  qualified  voters  of  the  coun- 
ties and  the  city  of  Baltimore,  to  the  manner 
hereinafter  prescribed." 

Mr.  Abbott  submitted  the  following  amend- 
uent: 


Strike  out  tbe  words  **  shall  be  appointed,'' 
and  insert  the  words  **  when  elected  shall  be.* 
Mr.  Bblt.  Just  at  the  time  that  we  stop]  ed 
discussion  upon  this  report,  I  was  trying  to 
draw  up  an  amendment  which  I  proposed  to 
offer,  embodying  what  I  would  regard  as  a 
compromise  of  this  question.  It  was  to  tbe 
effect  that  this  report  be  recommitted  to  the 
committee  with  instructions  from  the  con- 
vention to  report  a  system  of  court  of  appeals, 
tbe  judges  of  which  shall  be  appointed  by  the 
governor.  To  that  extent  that  would  satisfy 
those  who  favor  an  appointive  system.  And 
also  to  report  a  system  adapted  to  the  coun- 
ties, reserving  to  the  people  the  privilej?e  of 
electing  their  own  judges.  That  I  think 
would  be  a  fair  and  proper  compromise.  I 
would  rather  have  this  report  postponed  for 
the  present,  in  order  to  give  me  time  to  draw 
up  a  proposition  in  such  a  shape  that  I  can 
get  a  vote  of  the  convention  upon  it.  I 
therefore  move  to  postpone  the  farther  con- 
sideration of  this  report  until  to-morrow  at 
12  o'clock. 

The  question  being  taken  upon  the  motion 
to  postpone,  it  was  not  agreed  to. 

Tbe  question  recurred  upon  the  amend- 
ment submitted  by  Mr.  Abbott. 

Mr.  Stirling.  The  difficulty  about  that  is, 
that  there  is  nothing  said  in  the  report  so 
far,  except  indirectly,  that  they  shall  be 
elected.  There  most  be  some  indirect  iudi- 
cation  that  they  are  to  be  elected.  This  sec- 
tion was  intended  by  the  committee  to  fix  the 
mode  of  appointment. 

Mr.  Hbbb.  I  move  to  strike  out  the  words 
*' shall  be  appointed,  commissioned  and  de- 
signated as  chief  or  associate  justices  by  the 
governor,  with  the  advice  and  consent  of  the 
senate,"  and  insert  in  lieu  thereof  the  fol- 
lowing : 

"  Of  the  court  of  appeals  shall  be  elected 
by  thequali6ed  voters  of  the  State,  and  the 
governor,  by  and  with  the  advice  and  con- 
sent of  tbe  senate,  shall  designate  the  chief 
justice,  and  the  judge  of  the  judicial  circuits 
shall  be  elected  by  the  qualified  roters  of 
their  respective  circuits." 

Mr.  Thomas.  That  is  exactly  like  my 
amendment,  except  a  little  change  of  phrase- 
ology. I  therefore  withdraw  my  amend- 
ment. 

The  amendment  submitted  by  Mr.  Thomas 
was  accordingly  withdrawn. 
Mr.  Abbott  also  withdrew  his  amendment. 
The  question  was  then  upon  the  amend- 
ment sabmitted  by  Mr.  Hbbb. 

Mr.  Bblt.  I  propose  to  submit  an  amend- 
ment, which  I  have  not  drawn  up  in  proper 
legal  phraseology,  for  it  Is  not  in  the  form 
in  which  It  ought  to  be  submitted.  It  is  a 
mere  order  that  this  particular  branch  of  the 
report  be  recommitted  to  the  committee  with 
instructions.  I  think  the  committee  will 
understand  my  phraseologr,  although  from 
the  haste  ia  which  I  hare  drawn  it  I  hare 
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not  pQt  it  in  the  proper  legal  form  in  which 
I  would  like  to  ba^e  it.  It  will,  however, 
at  least  teat  the  sense  of  the  convention  upon 
the  proposition.    It  is  as  follows : 

*'  Orderedj  That  the  report  from  the  com* 
mlttee  on  the  judiciary  be  recommitted  to  the 
committee  on  that  subject,  with  the  instruc- 
tion of  the  convention  to  amend  their  re- 
port so  as  to  embody  the  following  princi- 
ples, and  to  report  on  Friday  at  11  o'clock. 

"I.  That  there  shall  be  a  court  of  appeals 

to  consist  of judges,  to  be  appointed  by 

the  governor  from  as  many  districts. 

*'  2.  That  there  shall  be  circuit  courts,  em- 
bracing three  countips  in  each  circuit,  each 
county  to  elect  one  judi^e,  but,  as  regards  the 
more  populous  counties,  the  report  of  the  com- 
mittee must  embrace  the  principle  that  a  sin- 
gle judge  in  these  counties  shall,  under 
laws  to  be  passed,  or  rules  of  court  to  be 
adopted,  have  power  to  hold  special  terms 
of  court  us  often  as  may  be  necessary  to 
transact  the  business  of  those  countiea." 

The  Presidbnt,  The  gentleman  from 
Prince  George's  (Mr.  Belt)  can  submit  that 
as  an  independent  proposition,  not  in  the 
shape  of  an  amendment  to  ihe  report.  The 
question  now  is  upon  the  amendment  of  the 
gentleman  from  Allegany  (Mr.  Hebb.) 

Mr.  Hebb.  The  convention  has  already 
determined  that  the  judges  of  the  court  of 
appeals  shall  be  elected  by  the  State  at  large. 
This  proposition  is  to  the  same  effect;  it  only 
contains  the  additional  provision,  permitting 
the  governor  in  conformity  with  the  provi- 
sion in  the  present  constitution,  to  designate 
by  and  wiUi  the  advice  and  consent  of  the 
senate,  which  of  the  five  judges  shall  be  the 
chief  justice.  And  it  also  proposes  that  the 
circuit  judges  shall  be  elected,  as  they  now 
are  by  the  people,  instead  of  being  appointed 
as  provided  by  the  section  reported  from  the 
committee. 

Mr.  RiDOBLT.  Does  the  amendment  pre- 
scribe any  period  of  time  for  which  these 
Judges  shall  serve  7 

The  Pbksidbnt.    That  is  left  open. 

Mr.  Thomas.  By  the  twelfth  section  as  re- 
ported from  the  committee,  provision  is  made 
for  the  appointment  of  the  judges  of  the 
court  of  appeals.  When  we  reach  that  sec- 
tion we  can  determine  how  the- judges  are  to 
be  elected.  I  have  aabmitted  a  substitute  for 
that  section  which  will  be  found  on  page  487 
of  the  journ.U  of  proceedings,  and  which 
reads  as  follows : 

yThe  court  of  appeals  sh.iU  consist  of  a 
chief  justice  and  four  associate  justices  and 
for  their  selection  the  State  shall  be  divided 
into  four  judicial  districts.  AllegAoy,  Wash- 
ington, Frederick,  Carroll,  Baltimore  and 
Harford  counties  shall  compose  the  first ; 
Montgomery,  Howard,  Anne  Arundel,  Cal- 
fert,  St.  Mary's,  Charles  and  Prince  George's, 
the  second;  Baltimore  city,  the  third;  and 
Oecil,  Kent,  Queen  Anne's,  Talbot,  Caroline, 


Dorchester,  Somsraet  sad  Worcester,  ibnll 

compose  the  fourth  district;  and  the  chief 
justice  shall  be  elected  by  the  qualified  Toters 
of  the  counties  and  the  city  of  Baltimore  on 
a  general  ticket. 

*'  And   one    person    from    amonp    those 
learned  in  the  law,  having  been  admitted  to 
practice  law  in  this  State  and  who  shall  have 
been  a  citizen  of  this  State  at  least  five  years, 
and  above  the  age  of  thirty  years  at  the  time 
of  his  election,  and  a  resident  of  the  judicial 
district,  or  if  chief  justice  a  resident  of  the 
Slate  as  herein  provided,  shall.be  elected  from 
each  of  said  districts  and  the'  State,    by  the 
legal  and  qualified  voters  therein  as  a  judge 
of  said  court  of  appeals,  who  shall  hold  his 
office  for  the  term  of  fifteen  years  from  the 
time  of  his  election,  or  until  he  shall  have  at- 
tained the  age  of  seventy  years,  whichever 
may  first  happen,  and  be  re-eligible  thereto 
until  he  shall  have  attained  the  age  of  seventy 
years,  and  not  after,   subject  to  removal  for 
incompetency,  wilful  neglect  of  duty  or  mis- 
behavior in  office,  on  conviction  in    a  court 
of  law,  or  by  the  governor  upon  the  address 
of  the  general  assembly,  two-thirds  of  the 
members  of  each  house  concurring  in  such 
address,  and  the  salary  of  each  of  the  judges 
of  the  court  of  appeals  shall  be  four  thou- 
sand dollars t^, 000)  annually,  and  shall  not 
be  increased  or  diminished  during  their  con- 
tinuance in  oMce,  and  no  fees  or  perquisites 
of  any  kind  shall  be  allowed  by  law  to  any 
of  the  said  judges.'' 

That  substitute  is  still  pending,  as  will  he 
seen  by  reference  to  page  490  of  the  journal, 
where  the  following  entry  is  made : 

"The  question  then  recurring  upon  the 
adoption  of  the  amendment  subnoitted  by 
Mr.  Thomas, 

'*  On  motion  of  Mr.  Smith,  of  Carroll, 

"The  further  consideration  of  section 
twelve  was  informally  passed  over." 

It  will  be  found,  when  we  reach  the  por- 
tion of  this  report  relating  to  the  circuit 
courts  that  there  is  provision  made  in  rela- 
tion to  the  judges  of  the  judicial  circuits.  It 
was  for  that  reason  I  submitted  the  amend- 
ment to  the  third  section,  which  was  pend- 
ing when  this  report  was  taken  up  this 
morning.  I  took  it  for  granted  that  the 
convention  by  its  action  had  already  signi- 
fied its  intention  to  have  an  elective  system 
of  judiciary,  and  that  when  we  reached  those 
sections  in  their  order  we  could  provide  for 
thti  election  of  the  judj^es  of  the  court  of  ap- 
peals for  judicial  districts,  and  the  election 
of  the  judges  of  the  circuit  courts  for  their 
several  circuits,  or  in  any  other  mode  the 
convention  might  prescribe.  I  therefore 
now  move  to  strike  out  this  third  section. 

Mr.  Hiss.  The  convention  has  already 
stricken  out  the  word  !' appointed"  in  the 
twelfth  section,  and  inserted  the  words 
''elected  by  the  qualified  voters  of  the  State." 

Mr.  Thomas.    I  know  that.    But  that  was 
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done  to  perftct  the  Mciion.     Mr  mbetitote 

for  the  entire  aection  is  still  pendiDg. 

Ur.  Bblt.  I  desire  to  nulce  a  remark  br 
"waj  of  personal  explanation.  I  understand 
that  the  convention  has  decided  generally  as 
between  an  elective  and  an  appointive  sys- 
tem, to  be  applied  to  the  whole  judiciary  of 
the  State.  1  now  make  the  ioquiry  of  the 
chair  for  the  purpose  of  obtaining  informa- 
tion, if  a  vote  can  be  bad  upon  a  proposi- 
tion which  shall  compromise  these  two  sys- 
tems; allowing  the  judges  of  the  court  of 
appeals  to  be  appolntea  and  the  other  judges 
to  be  elected.  I  hold  that  that  is  the  best 
system  that  we  can  adopt.  I  hold  now,  as 
I  have  always  beld,  tbat  the  only  evil  con- 
nected with  an  elective  system  of  the  judici- 
ary grows  out  of  the  large  area  to  which  the 
•lection  applied.  Generally  in  our  State  we 
have  had  the  worst  judges  where  they  have 
had  the  largest  constituencies.  But  if  you 
adopt  a  system  so  as  to  embrace  three  coun- 
ties in  a  circuit,  and  let  each  county  elect  its 
own  judge 

Mr.  STiaLiNG.  I  rise  to  a  point  of  order. 
It  will  be  lound  by  reference  to  page  488  of 
the  journal  that  the  convention  has  deter^ 
mined  that  the  judges  of  the  court  of  appeals 
shall  be  elected  by  the  quali6ed  voters  of  the 
State  on  general  ticket.  I  make  the  point 
that  that  vote  must  be  reconsidered  before  the 
gentleman  from  Prince  George's  (Mr.  Belt) 
will  be  in  order  with  his  proposition. 

The  PBmDKKT.  The  gentleman  from  Bal- 
timore city  (Mr.  Stirling)  is  correct. 

Mr*  PaBBAir.  Is  a  motion  to  reconsider 
that  vote  now  in  order  7 

The  PansiDBiiT.  Not  at  present.  Section 
three  is  now  under  oonsideration,  and  mnst 
be  disposed  of  in  some  way. 

Mr.  Bblt.  And  the  section  being  amend- 
able is  now  open  to  any  amendment  which 
gentleman  may  choose  to  offer. 

The  PRsaiDBirT.  Yes,  sir.  The  question 
now  is  upon  the  amendment  of  the  gentle- 
man from  Allegany  (Mr.  Hebb.) 

Mr.  Chambbbs.  And  that  very  point  is 
BOW  decided.  Is  it  in  order  to  renew  from 
time  to  time  the  very  same  proposition  ? 

The  Pbbbidbht.  If  the  convention  choose 
they  can  affirm  the  same  proposition  in  two 
places.    The  chair  cannot  control  that. 

Mr.  Chaubsrs.  Then  I  ask  the  yeas  and 
nays  upon  the  amendment.  It  brings  up 
the  question  of  appointment  or  election,  and 
1  want  to  be  upon  the  record. 

The  yeas  and  nays  were  accordingly  or- 
dered. 

Mr.  BiLLiNGSLBT  Bskcd  that  the  amendment 
be  divided,  which  was  ordered. 

The  first  question  was  stated  to  be  upon 
adopting  the  first  branch  of  the  amendment, 
as  follows : 

Insert  after  the  word  "judges"  in  the 
fni  line,  the  words  '*of  the  court  of  appeals 


shall  be  tieotad  by  tba  qnaHfied  voters  of  the 

Sute." 

Mr.  Tbomab.  I  desire  to  say  a  few  words 
upon  this  question.  If  we  are  goine  to  make 
a  judicial  system  for  the  State  which  will  be 
understood,  it  appears  to  me  tbat  the  best 
way  would  be  to  divide  this  report  into  parts, 
under  different  headings,  and  then  have  all 
that  relRle^  to  each  part  under  its  appropri- 
ate heading.  For  instance,  have  all  relating 
to  the  court  of  appeals  under  the  heading  of 
'* court  of  appeals;"  everything  relating  to 
circuit  courts  under  that  heading;  everything 
relating  to  the  courts  of  Baltimore  city,  under 
that  heading,  Ac.  But  the  proposition  of  the 
gentleman  from  Allegany  (Mr.  Hebb)  is  a 
general  proposition*  applying  not  only  to  the 
court  of  appeals,  but  also  to  the  circuit 
courts.  He  provides  that  the  legal  and 
qualified  voters  of  the  State  shall  elect  the 
judges  of  the  court  of  appeals;  and  the  legal 
and  qualified  voters  of  the  several  circuits 
shall  elect  the  judges  of  the  respective  cir- 
cuits. 

By  reference  to  the  present  constitution 
you  will  find  there  no  such  provision  as  this 
third  section.  That  article  is  divided  into 
several  parts,  the  sections  relating  to  each 
part  being  under  their  appropriate  heading, 
prescribing  the  qualifications  of  the  judges,  the 
tenure  of  office,  salary,  &c.  Now,  it  appears 
to  me,  tbat  that  is  the  best  and  most  simple 
way.  When  we  come  to  the  twelfth  section 
of  the  report,  the  gentleman  from  Allegany 
(Mr.  Hebb)  can  then  get  what  be  wants ;  for 
we  can  then  provide  whether  the  judges  of 
(he  court  of  appeals  shall  be  elected  by  the 
State  at  large,  or  bv  judicial  districts ;  and 
when  we  come  to  the  circuits,  we  can  then 
determine  whether  the  judges  of  the  circuits 
shall  be  elected  for  ten  years  or  for  life,  or 
during  good  behavior.  But  if  we  pass  this 
general  provision,  we  shall  find  ourselves  all 
mixed  up,  and  this  report  will  have  to  be 
recommitted  to  the  judiciary  committee. 

Mr.  Stibuno.  The  views  of  my  colleague 
(Mr.  Thomas  J  would  be  very  consistent  with 
the  action  which  the  house  refused  to  take 
last  night.  It  was  this  difficulty  which  in- 
duced me  last  night  to  vote  in  favor  of  recom- 
mitting this  report.  The  house  having  re- 
fused to  do  that,  there  is  no  other  course 
now  left  except  to  amend  the  sections  of  this 
report  as  they  stand.  The  judiciary  com- 
mittee, very  wisely,  I  think,  adopted  a  dif- 
fierent  arrangement  from  that  in  the  present 
constitution.  They  have  gone  upon  the 
principle  of  first  grouping  together  all  the 
general  provisions  of  the  judiciary  system, 
and  then  arranged  the  special  provisions 
under  their  appropriate  headings. 

If  we  adopt  the  principle  of  the  present 
constitution,  then  we  must  have  a  recommii- 
ment.  It  is  not  now  in  order  to  offer  a 
whole  judiciary  system  as  a  substitute  for 
this  report.    The  section  now  under   con^ 
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8ider«tton,  as  reported   bj  ibe  commUtce, 

goes  upon  the  basis  of  an  appointive  three- 
judge  system,  and  generally  prescribes  the 
whole  mode  of  the  appointment  of  all  the 
judges  of  the  State.  Following  that  precise 
mode  of  arrangement,  and  differing  only  in 
regard  to  the  mode  of  selecting  the  judges, 
the  gentleman  from  Allegany  (Mr.  Hebb) 
proposes  to  leave  the  general  design  of  the 
committee  in  regard  to  the  mode  of  arrange- 
mept  to  stand  as  it  now  is,  but  to  make  the 
section  conform  to  the  principle  which  the 
convention  has  adopted,  by  substituting  the 
elective  for  the  appointive  system.  If  the 
convention  wishes  to  adopt  the  arrangement 
of  the  present  constitution,  then  they  must 
adopt  some  way  of  getting  rid  of  this  whole 
report,  and  substituting  something  else  in  its 
place. 

Mr.  Thomas.  I  desire  to  inquire  whether 
the  substitute  which  1  offered  for  the  twelfth 
flection,  and  which  will  be  found  on  page  487 
of  the  journal,  would  be  in  order  as  a  substi- 
tute for  this  section  ?  It  relates  to  the  court 
of  appeals,  providing  for  dividing  the  Stiite 
into  districts,  and  confining  the  election  of  the 
judges  to  those  districts  respectively,  instead 
of  having  them  elected  by  the  State  at  large 
as  proposed  by  the  gentleman  from  Allegany 
(Mr.  Hebb.)  The  first  branch  of  his  proposi- 
tion is  that  the  judges  of  the  court  of  appeals 
shall  be  elected  by  the  qualified  voters  of  the 
State. 

The  Prbsidbnt.  That  has  already  been  de- 
cided by  a  vote  of  the  convention  upon  an 
amendment  to  the  twelfth  section. 

Mr.  Thomas.  Then  why  put  it  in  here 
again? 

The  Prisident.  The  chair  has  nothing  to 
do  with  that. 

Mr.  Stockbridoi.  1  suppose  every  one  un- 
derstood ibat  it  was  necessary  to  make  all  the 
sections  of  this  report  correspond  with  the 
principle  adopted  by  the  convention.  When 
we  come  to  consider  this  third  section,  it  is 
necessary  to  modify  it.  Although  I  do  not 
agree  to  the  policy  of  making  our  jadiciary 
elective,  yet  as  the  convention  has  decided  in 
favor  of  it,  I  do  not  propose  to  raise  any  ob- 
jection to  modifying  the  various  sections  so  as 
to  harmonize  with  the  action  of  the  conven- 
tion. 

The  Fbksidvnt.  This  is  a  mere  general 
provision.  It  can  make  no  difference  if  the 
general  provisions  are  reasserted  in  the  sub- 
divisions. 

Mr.  Smith,  of  Carroll.  The  convention 
bas  determined  to  elect  the  judges  of  the  court 
of  appeals  by  general  ticket.  But  at  the  time 
that  determination  was  expressed  there  was 
an  amendment  pending  to  that  section. 
Therefore  no  final  and  determinate  action  has 
been  taken  upon  that  section  by  the  conven- 
tion ;  and  when  it  comes  np  for  final  deter- 
mination the  amendment  of  the  gentleman 


fh>m  BaUimore  4lty  (Mr.  Thomas)  will  stfll 
be  in  order. 

The  FusiDtiiT.  Certainly ;  it  will  then  b& 
in  order. 

Mr  Neglsy.  I  suppose  that  any  amend- 
ment that  we  should  propose,  which  should 
contravene  anything  the  convention  bas 
already  determined  upon,  could  not  be  r^ 
ceived  without  a  reconsideration  of  the  action 
of  the  convention. 

Mr.  Brrrt,  of  Prince  George's.  Would  it 
be  in  order  to  move  to  postpone  the  section 
now  under  consideration  until  I  can  move  a 
reconsideration  of  the  vote  by  which  the  con* 
vention  determined  to  elect  the  judges  of  the 
court  of  appeals  on  general  ticket? 

The  Prksidint.  It  would  be  In  order  to 
move  to  pass  over  it  informally. 

Mr.  Bbrrt,  of  Prince  George's.  Then  I 
submit  that  motion. 

The  question  was  then  taken  upon  the  mo- 
tion to  pass  over  informally  the  third  section 
of  the  report  and  it  was  not  agreed  to. 

The  question  then  recurred  upon  the  first  . 
branch  of  the  amendment  of  Mr.  Hebb. 

Mr  Chambbrs.  That  involves  two  ques- 
tions ;  first  the  principle  of  election,  and  next 
the  election  by  the  State  at  large.  I  am  op- 
posed to  both. 

The  first  branch  of  Mr.  Hebb's  amendment 
is  as  follows : 

Strike  out  all  of  the  first  sentence  of  the 
third  section  aAer  the  word  *' judges"  and 
insert  **of  the  court  of  appeals  shall  be  elected 
by  the  qualified  voters  of  the  State." 

Upon'  this  question  Mr.  Millir  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  40,  nays  24— as  fol- 
lows: 

Yea* — Messrs.  Abbott,  Annan,  Audoun, 
Cunningham,  Gushing,  Daniel,  Del  lin- 
ger, Ecker,  Farrow,  Galloway,  Hebb,  Hoff- 
man, Hopkins.  Hopper,  Jones,  of  Cecil,  Ree- 
fer, Larsh,  tfayhugh,  McComas,  Mnllikin, 
Murray,  Negley,  Nyman,  Parker,  Pugh,  Pnr- 
nell,  JKidgely,  Robinette,  Russell,  Schley, 
Smith,  of  Carroll,  Sneary,  Stirling,  Swops, 
Sykes,  Thomiis,  Thmston,  Yalliant,  Wickard, 
Wooden— 40. 

iVayj—Messrs.  Goldsborougb,  President; 
Belt,  Berry,  of  Prince  George's,  Billiogslecr, 
Blackiston,  Bond,  Briscoe,  Brown,  Cham- 
bers, Dent,  Duvall,  Edelen,  Gale,  Hodson, 
Hollyday,  Horsey,  Johnson,  Lee,  Mitchell, 
Miller,  Morgan,  Parran,  Stockbridge^  Tur- 
ner—24. 

The  first  branch  of  the  amendment  was  ao- 
cordinely  adopted. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mem- 
bers, as  their  names  were  called  : 

Mr.  BsLT.  I  desire  to  say  one  word  in  ex- 
planation of  my  vote.  I  shall  vote  in  the 
negative  for  the  reason  that  being  generally 
in  &vor  of  the  appointive  system  of  the  judt 
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fin^iiig  tfaul  this  aoareotioii  will  not 
consent  to  the  goneral   Appointment  of  the 
judges  by   the  gofernor,    I  am  willing   to 
Tote  for  the  compromise  plan  which  1  sabmit- 
ted  to  the  oonTeotion  this  morning,  but  which 
the  chair  has  decided  to  be  tecbaicalij  oat  of 
order.    That  plan  is  to  have  the  judges  of 
the  court  of  appeals  sppointed  hj  the  gorer- 
nor,  and  the  loosl  judges  elected  by  the  peo- 
ple.   For  that  reason  I  shall  vote  *'no'' 
upon  this  question. 

Mr.  BsaaTi  of  Prince  Qeorge's.    Although 
1  should  much  prefer  to  have  all  the  judges 

elected  bj  the  people,  yet  1  much  prefer  giv.  I  be  shall  attain  the  aj^e  of  sixty  years,  when, 
iog  the  power  to  the  governor  to  appoint  the  !  in  the  diacretion  of  the  governor,  by  and  with 
judges  than  have  tbem  elected  by  the  general !  the  advice  and  consent  of  the  senAte,  he  may 
vote  of  the  State.  I  therefore  vote  '*  no."  i  be  re-appointed  for  a  term  not  exceeding  ten 
Mr.  CusHure.  Not  having  been  present  i  years,  after  which  he  shall  not  be  re-appoin- 
when  the  first  vote  was  taken  between  an  ap-  { ted  ''—and  insert  the  following  io  lieu  there- 
of—" for  ten  years,  removable  for  misbeha- 
vior, on  conviction  in  a  court  of  law,  or  by 
the  governor  upon  the  address  of  the  general 
assembly,   provided   that    two-thirds  of  the 


"  And  the  governor  by  and  with  the  advice 
and  consent  of  the  senate,  shall  designate  the 
chief  justice." 

It  was  adopted. 

The  question  recurring  upon  the  adoption 
of  the  thiid  branch  of  the  amendment,  to  wit : 

**And  the  judge  of  the  judicial  circuits 
shall  be  elected  by  the  qualified  voters  of  their 
respective  circuits." 

It  wa9  adopted. 

Mr.  Thomas,  l  move  to  strike  out  after 
the  words  "  each  judge  shall  hold  his  o(Bce" 
tliO  words  '*  during  good   behavior,  or  until 


pointive  and  an  elective  judiciary,  I  wibh  to 

explain  my  vote  on  this  question,  and  to  say 

that  I  am  entirely  in  favOr  of  the  appointive 

•ystem  throughout.     But  the  hoose  having 

decided  by  an  overwhelming  vote  that  it  pre- 1  meroben  of  each  house  shall  concur  in  such 

ferred  the  elective  system,  and  not  being  at ';  address." 

all  desirous  to  disturb  that  result,  I  shall  vote  |     ]f  r.    SnuLnfO.    The    latter   part   of  the 

'*aye"   on  this  proposition,  and  shall  vote   amendment  providing  for   removal   of  the 

Ibr  an  elective  system  throughout,  that  ques-   judges,  is  provided  for  by  section  four  of  this 


tion  having  been  decided  by  the  house. 

Mr.  DA.IIIBL     If  the  question  was  separated,        Mr.  Hbbb.    I  have  an  amendment  whicli 
and  it  simply  the  question  of  electing  these  j  the  gentleman    from    Baltimore  city    (Mr. 
^  I  should  vote  "no,"  because  I  am  in    Thomas)  may  accept.    I  move  to  strike 


judges, 

ikvor  of  the  appointive  system  for  the  court 
of  appeals.  But  the  two  things  being  mixed 
op,  and  having  to  vote  upon  then)  both,  I 
shall  vote  "aye,"  because  if  they  are  to  be 


accept.  I  move  to  strike  out 
all  after  the  words  "each  judge,"  and  insert 
the  following : 

'<  Of  the  court  of  appeals,  and  of  each  judi- 
cial circuit  shall  hold  his  office  for  the  term 


elected,  I  want  them  elected  by  general  ticket.  <  of  ten  years  from  the  time  of  his  election,  or 
Mr.  PuoB.    I  am  in  favor  of  the  appointive  i  tmtil  he  shall  have  attained  the  age  of  seventy 

whichever  may  first  happen,  and  be 


system.  But  the  question  between  the  ap- 
pointive and  the  elective  systems  having  been 
determined  by  the  house,  I  shall  interpose  no 
objection  to  the  perfecting  of  that  system,  and 
shall  therefore  vote  "aye." 

Mr.  Thomas.  Being  now,  as  I  have  alwmys 
been,  an  ad?ocate  of  the  elective  system  for 
judges  both  of  the  court  of  appeals  and  the 
circuit  courts,  and  being  opposed,  as  I  am,  to 
the  election  of  judges  of  the  court  of  appeals 
by  general  ticket^  1  shall  vote  for  the  propo- 
sition of  the  gentleman  from  Allegany  (Mr. 
Hebb, )  because  I  do  not  want  to  vote  against 
an  elective  system.  But  I  do  so  with  the  un- 
dsntanding  that  I  will  meet  the  question 
concerning  the  court  of  appeals  when  the 
twelfth  section  comes  up  for  consideration.  I 
vote  "aye." 

Mr.  Thbuston.  I  am  in  favor  of  the  ap- 
pointive system  throughout,  but  the  house 
having  decided  in  favor  of  an  elective  system, 
I  shall  no  longer  oppose  it— and  as  the  judges 
of  the  court  of  appeals  are  for  and  of  the 
whole  Sute,  1  think  they  should  be  elected  by 
the  voters  of  the  whole  State,  I  therefore 
vote  "aye." 
The  question  next  being  on  the  adoption  of 


years, 

re-eligible  thereto  until  he  shall  have  attained 

the  age  of  seventy  years  and  not  after." 

Mr.  Tbomas.  I  will  accept  that  amend- 
ment and  withdraw  the  one  I  offered 

The  question  was  upon  the  amendment  of 
Mr.  Hbbb. 

Mr.  Thrustoii.  I  shall  vote  against  that 
amendment,  because  I  think  the  great  evil  of 
the  elective  system  is  the  frequency  of  the 
election  of  judges.  This  bringing  the  judges 
frequently  bemre  the  people  to  solicit  a  re- 
election, is  I  think  the  greatest  objection  to 
the  old  system.  I  prefer  the  provision  of  the 
report  to  this  amendment 

Mr.  Bbrut,  of  Prince  George's.  I  move 
to  strike  out  the  word  "ten"  and  insert  the 
word  "  twenty*'  in  the  amendment. 

Mr.  Stirlino.     I  shall  vote  for  the  propo- 
sition of  the  eeotleman  from  Prince  George's 
(Mr.  Berry)  m  preference  to  the  proposilion, 
of  the  gentleman  from  Allegany  (Mr.  Hebb.)' 
Bat  I  should  certainly  prefer  to  leave  this 
matter  as  it  now  stands  in  the  report.      I^ 
have  not  been  very  fixed  in  my  opinion  in 
regard  to  the  matter  of  appointing  or  elect- 

^ ^ ,  ing  our  judges.     I  really  do  not  think  there  is 

tie  teeood  ttenseof  the  emendflMBt^  te  wtt :    |  any  great  essential  dlflference  between  the  .two 
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systems.  I  think  the  vice  of  the  syitems  is 
entirely  ia  the  tenarc.  Certainly,  in  courts 
hannfir  criminal  jurisdiction,  the  result  is  that 
precedin{7  an  election  the  functions  of  the 
office  bear  directly  upon  a  large  class  of  per- 
sons who  are  interested  in  the  re-election  or 
the  defent  of  the  judge.  And  there  ii  a 
bonns  offered  to  every  judge  to  corrupt  his 
moral  integrity  by  administering  the  law  to 
suit  the  people  who  he  knows  will  have  in 
their  hands  his  nomination  or  election. 
There  are  a  large  class  of  persons,  not  crimi- 
nals in  the  ordinary  acceptation  of  the  term, 
but  who  come  under  those  provisions  of  law 
which  are  penal  in  their  character,  who  wield 
a  vast  poliiical  influence.  And  it  is  a  con- 
stant temptation  to  a  judge  to  exercise  the 
functions  of  his  office  just  before  an  election 
so  as  to  suit  the  views  of  those  persons  over 
whom  he  administers  justice.  It  is  true  there 
may  be  just  and  pure  men  under  such  a  sys- 
tem. But  the  system  continually  holds  out 
temptations  to  corrupt  their  integrity.  In 
other  States  that  samo  thing  has  happened ; 
and  judges  have  studied  the  cases  upon  their 
dockets  and  allowed  some  of  them  to  stand 
unprosecuted  because  they  were  seeking  for 
votes  at  the  approaching  election.  Now,  if 
the  people  elect  their  own  judges,  there  is  no 
reason  why  the  term  of  office  should  not  be 
as  provided  in  this  report,  so  that  the  judge 
should  be  independent  of  any  motive  to  ex- 
ercise his  functions  without  any  reference  to 
the  views  of  the  people. 

I  hardly  suppose  my  view  is  going  to  pre- 
vail. But  I  wish  to  record  my  opinion  upon 
this  subject,  and  I  shall  vote  in  accordance 
with  it. 

Mr.  Chambers.  I  am  most  happy  to  see 
some  evidence  of  what  I  consider  just  sense 
upon  the  subject  of  judicial  tenure.  I  shall 
consider  it  very  much  the  happiest  day  that 
I  have  passed  in  this  house,  since  the  27th  of 
April,  if  the  mnjority  of  this  body  c^uld  be 
brought  to  accord  in  the  opinion,  that  the 
independent  tenure  of  a  judge,  whether  by 
appointment  or  election,  during  good  beha- 
vior wus  the  proper  theory  upon  which  to 
establish  our  judicial  system.  I  do  hope 
that  reflection  has  brought  to  the  minds  of 
some  gentlemen,  a  change  of  opinion  upon 
this  subject.  With  a  view  to  ascertain  that 
fiict  I  propose  to  amend  the  proposition  of 
the  gentleman  from  Allegnny  (Mr.  Hebb) 
now  before  the  house,  by  striking  out  the 
tenure  there  contained,  and  inserting  the 
words  '*  during  good  behavior  or  until  he 
shall  attain  the  age  of  sixty-five  years." 

The  Peesidint.  That  amendment  is  not 
now  in  order;  there  is  already  an  amend- 
ment to  an  amendment  pending. 

Mr.  Berrt,  of  Prince  George's.  I  propose 
to  withdraw  my  amendment,  so  that  the 
gentleman  from  Kent  (Mr.  Chambers)  can 
submit  the  one  he  has  indicated.  I  much 
prefer  the  life  tenure,  and  will  vote  for  it  if  I 


see  the  convention  are  in  favor  of  it.  But  I 
am  opposed  to  the  judges  bein|i^  elected  by 
the  general  ticket  of.  the  State.  If  that 
proposition  is  reconsidered,  and  the  conven- 
tion will  allow  each  district  of  the  State  to 
elect  its  own  judge  by  the  vote  of  the  dis- 
trict, I  will  go  for  the  life  tenure.  I  will 
withdraw  my  amendment  for  the  present,  so 
that  the  vote  can  be  taken  upon  the  amend- 
ment of  the  gentleman  from  Kent. 

The  amendment  of  Mr.  Bbrrt,    of  Prince 
George's^  was  accordingly  withdrawn. 

Mr.  Chavbrrs.  I  now  submit  the  follow- 
ing amendment  to  the  amendment  of  the 
gentleman  from  Allegany  (Mr.  Hebb:) 
.  Strike  out  the  words  •'*  for  the  term  of  ten 
years,  from  the  time  of  his  election,  or  until 
he  shall  have  attained  the  age  of  seventy 
years,  whichever  shall  first  happen,"  and  in- 
sert the  words  '^  during  good  behavior,  or 
until  he  shall  attain  the  age  of  sixty-five 
years.*' 

Mr.  Hbbb.  I  desire  to  state  why  I  ofl^r 
the  amendment  which  I  have  submitted.  I 
have  always  been  and  am  now  in  favor  of  an 
appointed  judiciary  system  for  the  State. 
But  the  convention  having  determined  in 
favor  of  the  elective  system,  I  thout*ht  it  best 
that  the  judges  of  the  court  of  appeals  should 
be  elected  by  general  State  ticket  one  of  the 
judges  to  come  from  each  of  the  judicial  dis- 
tricts. I  offier  this  amendment  because  if 
the  judges  are  to  be  elected  by  the  people,  I 
am  opposed  to  their  holding  office  for  more 
than  ten  years ;  otherwise,  if  you  happen  to 
elect  a  bad  judge  you  cannot  get  rid  of  him. 

The  question  was  upon  the  amendment  of 
Mr.  Chambbrs  to  the  amendment  of  Mr.  Hbbb. 

Mr.  Thomas.  In  relation  to  the  limitation 
of  age,  if  this  amendment  should  pass,  I  know 
at  least  one  judge,  one  of  the  best  judges  np- 
on  the  bench,  who  in  the  course  of  four  or  five 
years  would  be  excluded  from  the  bench.  I 
do  not  consider  that  a  man  in  growing  old 
loses  his  mind,  and  becomes  incapable  of  be- 
ing a  good  judge.  I  think  we  have  as  many 
men  of  venerable  age,  who  are  good  judges, 
as  those  who  are  young  men.  If  it  is  the 
sense  of  the  convention,  I  would  vote  to  have 
no  limitation  in  regard  to  age  at  all.  If  yon 
elect  your  judges  for  ten  years,  if  any  one  up- 
on reaching  the  age  of  sixty  or  seventy  years 
is  not  capable  of  fulfilling  the  duties  of  the  of- 
fice, the  people  need  not  re-elect  bira.  I  shall 
therefore  support  the  proposition  of  the  gen- 
tleman from  Allegany  (Mr.  Hebb.)  I  think 
this  matter  of  limiting  the  tenure  of  a  judge 
because  of  age  is  wrong,  not  only  in  principle 
and  theory,  but  in  practice  and  experience. 
I  have  a  letter  in  my  possession  now  from  a 
gentleman  informing  me  that  if  this  provis- 
ion in  relation  to  sixty  or  sixty-five  years  be 
adopted,  one  of  the  best  judges  we  have  in  the 
State  would  thereby  become  incapacitated 
fromserving  on  the  bench.  « 

Mr.  GflAMans.    I  ask  Uie  gentleman  fron 
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Mttnore  eitjr  (Mr.  Tbomas,)  whether  in  en* 
ieaToriog  to  obtain  the  major  proposition  of 
independent  tennre,  it  ii  not  better  to  pnt  it 
in  such  a  ahape  as  most  likely  to  meet  the  ap- 
parent desire  of  the  house.  You  most  recol* 
Icct  one  thing ;  some  members  object  to  going 
bejond  sixty  years.  I  am  williog  to  fix  the 
age  just  as  gentleman  please.  The  great  pur- 
pose of  my  soul  is  to  haye  an  independent  ju- 
diciary, a  tenure  during  good  behavior.  The 
ageisa  secondary  matter,  which  can  be  amend- 
ed at  any  time.  I  will  agree  to  seventy  or 
ninety  years,  just  as  yon  please,  so  long  as  a 
man  is  fit  for  the  position. 

The  question  recurred  upon  the  amendment 
of  Mr.  Chambiu  to  the .  amendment  of  Mr. 
Hbbb. 

Upon  this  question  Mr.  Bxxbt,  of  Prince 
George* s,  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  21,  nays  44 — as  fol- 
lows: 

Jaat — ^Messrs.  Berry,  of  Prince  George's, 
Blackiston,  Bond,  Brown,  Chambers,  Gushing, 
Dent,  Farrow,  Holly  day,  Hopkins,  Horsey, 
Miller,  Nyroan,  Parker,  Pugh,  Russell,  Stir- 
ling, Stockbridge,  Sykea,  Thruston,  Yalliant 
—21. 

JVay«— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Billingsley,  Bri£>coe, 
CunniuKhum,  DanieK  Dellinger,  Duvall,  Eek- 
er,  Edelen,  Gale,  Galloway,  Hatch,  Hebb, 
Hoffman,  Hopper,  Johnson,  Jones,  of  Cecil, 
Reefer,  Kennard,  Larsh,  Lee,  Mayhugh,  Mit- 
chell, Morgan,  Mullikin,  Murray,  Negley,  Par- 
ran,  Purnell,  Ridgely,  Robmette,  schley. 
South,  of  Carroll,  Smith,  of  Worcester,  Sneary 
Swope,  Thomas,  Turner,  Wickard,  Wooden 
—44. 

The  amendment  to  the  amendment  was  ac- 
cordingly rejected. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mem- 
ben,  as  their  names  were  called  : 

Mr.  BiLLiNOSLBT.  1  am  opposed  to  the  gen- 
eral ticket  system,  although  in  favor  of  an  elecU 
ive  system  by  districts.  As  a  matter  of  com- 
promise I  would  accept  the  proposition  of  the 
gentleman  from  Baltimore  city  (Mr.  Thomas  ) 
Bnt  I  am  utterly  opposed  to  anything  like  a 
life  tenure,  and  therefore  vote  *'no''  on  this 
proposition. 

Mr.  BoHD.  I  shall  vote  for  the  proposition 
limiting  the  term  to  sixty- five  years,  not  be* 
cause  I  think  that  is  is  a  proper  limitation,  for 
my  opinion  ia  that  men  retain  their  mental 
and  physical  ability  to  seventy  yean  of  age 

rsrhaps  as  perfectly  as  to  any  other  age. — 
should  therefore  prefer  the  limitation  to  be 
seventy  years.  But  inasmuch  as  sixty-five  years 
Approaches  something  near  my  riews  on  that 
subject,  I  will  vote  *'aye.^' 

Mr.  Maybckih.  I  am  opposed  to  the  a]>- 
poin  ti ve  system,  and  to  the  life  tenure.  They 
sn  both  obsolete  idees  in  this  day ;  the  peo- 


ple of  thisStote  preached  their  funeral  sermon 
fourteen  years  ago.  Being  opposed  to  the  ap- 
pointive system,  and  seeing  that  those  gentle- 
men who  prefer  that  system  are  hanging  on 
to  whatCTer  comes  nearest  to  it,  I  shall  vote 


"no." 


Mr.  BmtaT,  of  Prince  George^s.  I  now  re- 
new my  motion  to  strike  out  the  word  ''ten," 
and  insert  the  word  *' twenty  "  in  the  amend- 
ment of  the  gentleman  from  Allegany  (Mr. 
Hebb.) 

The  question  was  upon  the  amendment  to 
the  amendment. 

Mr.  Bbrrt,  of  Prince  George's,  called  for 
the  yeas  and  nays  upon  this  question,  and 
they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted— yeas  25,  nays  40— as 
follows : 

Feai— Messrs.  Goldsborough,  President; 
Abbott,  Berry,  of  Prince  George's,  Blackiston, 
Bond,  Chambers,  Gushing,  Daniel,  Dent, 
Bcker,  Farrow,  Hodson,  Holly  day,  Hopkins, 
Horsey,  Jones,  of  Cecil,  Nyman,  Parker,  Pugh, 
Russell.  Stirling,  Stockbridge,  Sykes,  Thrus- 
ton, VHlliant— 25. 

Nay9 — Messrs.  Annan,  BilliLgsley,  Briscoe, 
Brown,  Cunningham,  Dellinger,  Duval  I,  Ede- 
len, Gale.  Galloway,  Hatch,  Hebb,  Hoffman, 
Hopper,  Jobhson,  Keefer,  Kennard,  Larsh, 
Lee,  Mayhugh,  McComas,  Mitchell,  Miller, 
Morgan,  Mullikin,  Murray,  Negley,  Parran, 
Purnell,  Ridgely,  Robinette,  Schley,  Smith, 
of  Carroll,  Smith,  of  Worcester,  Sneary, 
Swope,  Thomas,  Turner,  Wickard,  Wood- 
en—40. 

The  amendment  to  the  amendment  was  ac- 
cordingly rejected. 

Pending  the  call  of  the  yeas  and  nays,  the 
I  following  explanations  were  made  by  mem- 
bers, a^  their  names  were  called : 

Mr.  MiLLBR.  As  I  understand  the  proposition 
now  before  the  bouse,  it  is  an  amendment  to 
the  proposition  of  the  gentleman  from  Alle- 
gany (Mr.  Hebb,)  to  make  the  tenure  of  office 
twenty  years  instead  of  ten.  The  vote  will 
still  have  to  be  taken  upon  the  proposition  for 
ten  years,  if  this  is  voted  down.  And  if  that 
proposition  should  be  voted  down,  then  the 
section  would  be  left  to  stand  as  it  now  is ; 
making  the  tenure  of  office  of  each  judge 
during  good  behavior,  or  until  he  shall  at- 
tain the  age  of  sixty  years. 

The  Pbssidxkt.    That  is  correct. 

Mr.  MiLLBR     Then  I  vote  "no." 

Mr.  Nbglxt.  I  affree  that  the  too  fluent 
election  of  judges  is  a  great  evil.  I  shall, 
therefore,  Tote  for  fifteen  instead  of  ten  rears. 
I  cannot  vote  for  the  proposition  to  make  the 
tenure  twenty  years.  I  will  Yote  for  a  propo- 
sition tb  make  the  tenure  fifteen  years,  and 
that  judges  shall  be  Ineligible  for  re-election. 
In  that  way  you  will  take  away  all  induce- 
ment to  maladminister  justice  for  political 
considerations.    I  therefore  rote  "  no." 

Mr.  Tbbitstov.    I  am  in  favor  of  a  loog 
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term  of  oiBce,  and  therefore  ahall  Tpto  '*  aye" 

00  ibis  proposition.    Bat  if  it  is  voted  down 

1  shall  then  submit  an  amendment  to  make 
the  urrm  six  years  ;  thinkiasr  the  reason  will 
apply  with  more  force  to  six  -years  than  to 
ten  years.  If  you  elect  a  good  judfi:e  you  can 
re-elect  him.  If  you  elect  a  bad  judge  you 
can  get  rid  of  him.  I  Tote  "aye''  on  this 
proposition. 

The  question  recurred  upon  the  amendment 
of  Mr.  Hebb. 

Mr.  Thruston  moved  to  amend  the  amend- 
ment by  striking  out  "ten"  and  inserting 
"six." 

Mr.  Stirling.  I  shall  vote  for  that  amend- 
ment. If  it  is  rejected,  then  I  shall  move  to 
insert  "  five ' '  vears.  My  opinion  is  that  we 
should  adopt  the  one  extreme  or  the  other. — 
If  we  are  not  to  have  a  permanent  tenure, 
then  let  us  have  a  short  ooe,  so  that  we  can 
pot  bad  men  out  if  they  happen  to  get  in. — 
We  can  induce  a  good  man  to  tike  the  office 
for  six  or  five  years,  for  if  he  should  not  be 
re-elected  he  can  return  to  his  practice.  Sut 
ten  years  will  be  just  enough  to  ruin  his 
practice. 

The  question  was  upon  the  amendment  of 
Mr.  Thruston  to  the  amendment  of  Mr.  Hbbb, 
to  strike  out  "  ten  "  and  insert  "  six." 

Upon  this  question  Mr.  Chambbbs  called  for 
the  veas  and  nays,  and  they  were  ordered. 

The  question  being  then  taken,  by  yeas  and 
nays,  it  resulted — yeas  11,  nays  53-^as  fol- 
lows: 

Yea$ — Messrs.  Annan,  Garter,  Gushing, 
Hodson,  Keefer,  Miller,  Roblnette,  Stirling, 
Thruston,  Turner,  Wickard — 11. 

Nays — Messrs.  Goldaborough,  President ; 
Abbott,  Berry,  of  Prince  George's,  Billingsley, 
Blackiston,  Bond,  Briscoe,  Brown,  Ghambcrs, 
Gunoingham,  Daniel,  Dellinger,  Dent,  Du- 
vall,  Edelen,  Farrow,  Gale,  Galloway,  Hatch, 
Hebb,  Hoffman,  UoUyday,  Hopkins,  Hopper, 
Horsey,  Johnson,  Jones,  of  Gecil,  Kennard, 
Larsh,  Lee,  Ma^hugh,  McGomas,  Mitchell, 
Morgan,  MuUikm,  Murray,  Negley,  Nyman, 
Parker,  Parran,  Pugh,  Purnell,  Ridgely, 
Bussell,  Schley,  Smith,  of  Garroll,  Smith,  of 
Worcester,  Sneary,  Stockbridge,  Swope, 
Sykes,  Thomas,  Valliant,  Woodeu — 53. 

The  amendment  to  the  amendment  was 
accordingly  rejected. 

Mr.  PuGH,  when  his  name  waa  called,  said : 
I  act  upon  principle,  and  try  to  get  what  I 
think  is  about  right.  After  ftiiling  in  that  I 
am  perfectly  willing  to  take  the  best  I  can  get. 
In  the  first  place  I  tried  to  get  a  long  tenure. 
Since  I  cannot  get  that  I  shall  certainly  vote 
"no"  on  thij  proposition. 

The  question  again  recurred  npon  the 
amendment  of  Mr.  Ubbb. 

Mr.  Nkoliy  moved  to  amend  the  amend- 
ment by  striking  out  the  words  "ten  years 
from  the  time  of  his  election,  or  until  he  shall 
have  attained  the  age  of  seventy  years*  which- 
ever may  first  happen,   and  be  re^iigible 


thereto  vatil  he  shall  have  attained  the  age  of 

seventy  years,  and  not  after/*  and  insert  "  fif- 
teen years,  and  be  ineligible  for  re-election." 

Mr.  Ba&RT,  of  Prince  George's.  There 
seems  to  be  a  diversity  of  opinion  npon  this 
subject.  Every  member  of  the  convention 
seems  to  have  bis  own  peculiar  ideas  as  to  the 
proper  tenure  for  the  office  of  judge,  how 
judges  should  be  elected,  and  everything  per- 
taining to  that  matter.  1  think  we  have  voted 
upon  a 'sufficient  number  of  propositiona  now 
to  indicate  the  sense  of  the  coDTentioa  upon 
those  subjects.  1  therefore  move  that  the 
whole  report  be  referred  back  to  the  judiciary 
committee,  with  instroctioDS  to  so  amend  the 
report  as  to  meet  the  views  of  the  convention, 
and  to  report  by  Tuesday  next. 

Mr.  Stirling.  We  spent  two  hoara  last 
night  upon  a  similar  proposition. 

The  PiuESiDBNT.  The  motion  of  the  gentle- 
man from  Prince  George's  (Mr.  Berry)  cannot 
be  entertained  now  without  a  suspension  oi 
the  rules. 

Mr.  Bbrrt,  of  Prince  George's.  Then  I 
move  that  the  rules  be  suspended,  in  order  to 
enable  me  to  submit  the  motion  to  refer. 

The  question  being  taken,  the  motion  to  sns* 
pend  the  rules  was  not  agreed  to. 

The  question  recurred  upOA  the  amend- 
ment of  Mr.  Nbolkt  to  the  amendment  of 
Mr.  HasQ. 

Mr.  TuatTBTON  called  for  a  division  of  the 
amendment  to  the  amendment,  which  was 
ordered. 

The  first  question  was  stated  to  be  npon 
inserting  the  words  "  firtsen  years,"  instead 
of  "ten  years." 

Mr.  PoQH.  There  seems  to  be  a  prevailing 
impression  upon  the  minds  of  the  majority  of 
this  convention,  that  we  shall  have  an  electa 
ive  judiciary.  To  that  I  have  no  objection. 
But  I  think  that  the  views  of  their  constitu- 
ents are  not  fully  met  by  the  adoption  of  that 
system  by  the  convention.  I  do  know  that 
there  are  a  great  many  people  in  the  State  of 
Maryland,  and  I  know  that  all  of  the  con- 
stituents whom  I  in  part  represent,  with 
whom  1  have  conversed,  are  in  fiivor  of  the 
.appointive  system,  for  the  reason  that  they 
think  they  can  in  that  way  better  preserve 
the  purity  of  the  judiciary.  It  is  with  tbemt 
as  it  is  with  me,  a  very  important  matter  to 
keep  the  judiciary  as  pure  as  possible,  it  u 
with  them,  as  it  is  with  me,  a  matter  of  con- 
viction that  one  of  the  means  by  which  the 
judiciary  can  be  kept  pure,  is  the  extending 
their  tenure,  and  removing  them  to  that  ex- 
tent from  the  influences  of  political  consider- 
ations. 

Now  I  pot  the  matter  to  genUemen  who 
have  secured  the  elective  system  for  their  con- 
stituents, whether  they  cannot  at  least  meet 
us  half  way  upon  thia  question^  and  extend 
the  tenure  of  offioe  to  fifteen  years.  There 
can  be  no  objection  urged  to  that  upon  the 
ground  that  il  ia  proper  tor  the  people  to  elect 
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tbeir  judges;  for  they  will  still  bare  that 
privilege,  and  then  the  yiews  of  those  who 
think  that  the  purity  of  the  judiciary  can  be 
secured  by  a  prolongation  of  the  term  of 
office,  will  to  that  extent  at  any  rate,  be  met. 
For  that  reason  1  am  in  faror  of  the  amend- 
ment sabmitted  by  the  gentleman  from  Waish- 
iDgton  (Mr.  Negley.) 

Mr  MiLLtR.  Several  gentlemen  have  got 
up  here  this  morning,  and  said  tbev  were  in 
favor  of  an  Appointed  judiciary,  atid  yet  they 
Toiied  for  au  elective  judiciary.  Yet  vnouj^h 
members  expressed  themselves  in  favor  of  au 
appointed  judiciary  to  have  carried  it,  had 
they  voted  lor  It. 

Mr.  Stislimo  That  remark  appKes  to  me 
to  SODM  extent,  .my  preference  being  rather 
for  an  appointive  system,  though  1  have 
never  been  particular  upon  the  subject.  But 
1  bave  been  rather  disposed  to  let  the  elective 
system  Etand,  as  1  thiiik  it  is  the  S:ifiest  plan. 
l«ow  the  gentlemen  on  tbe  minority  side  of  the 
louse,  with  very  few  exceptions,  voted  almost 
tu  a  man  for  the  elective  system,  and  th<-n 
turned  around  afterwards  and  voted  for  an 
appoiu ted  judiciary.  Now  I  shall  vote  for 
ai)  elective  system  hereafter  altogether. 

Mr.  MiLLKR.  Ihuse  remarks  do  not  appl^ 
to  me;  1  have  voted  for  an  appointive  svs.em 
out  and  out.  And  if  ihuse  gentlemen  who 
exprtrssed  themsthes  in  favor  of  that  sys- 
tem, and  then,  I  do  not  care  from  what  mo- 
tive, voted  against  it,  had  voted  tor  it,  it 
would  have  beeu  carried. 

Mr.  Stirling.  1  do  not  impugn  the  mo- 
tives of  any  one. 

Mr.  RiRKT,  of  Prince  George's.  The  re- 
marks of  the  gentleman  from  Baltimore  city 
(Mr.  Stirling)  apply  to  me.  I  assigned  the 
rcHEon  why  1  chiinj^ed  my  vote  upon  this 
quesiion,  and  1  thought  gentlemen  were  sat- 
istied  about  that.  lam  iu  favor  of  the  eleo- 
tiou  of  tbe  judges  by  tbe  people,  and  in  fuvor 
of  the  judges,  both  ot  ttje  court  uf  appeals 
and  of  the  circuit  courts  being  elec'el  t>y  the 
voters  of  the  respective  judicial  district)  and 
circuits.  But  I  would  sooner  have  un  up- 
pointive  system  than  have  tbe  juiiges  of  the 
court  of  appeals  elected  by  a  general  ticket, 
and  I  shall  vute  for  an  appointive  judiciary, 
rather  than  a  system  which  elects  those 
judges  by  tbe  voteof  the  whole  Siite,  because 
the  ge:ieral  ticket  system  would  give  ttje  city 
of  Battiiiiort'  With  her  lar^^e  vute  a  control- 
ling itjflueuce  in  theeloction  of  all  the  judges 
of  that  court. 

Mr.  Ct'SUiNG.  The  remarks  of  the  gentle- 
man from  Anne  Aruodel  (Mr.  Miller)  do 
very  empha  i  ally  apply  to  me.  I  merely 
wish  to  gay  that  my  judgment  upon  the 
question  of  tbe  number  who  would  vote  for 
the  App»»tntive  system  differs  very  widely 
from  Uiat  ot  the  gfiit.enmn.  I  exercised  t  le 
right  tbttt  I  clearly  pudtfesiied  of  not  votiug 
fur  ihitt  which  I  Wished  to  have,  when  1  did 
not  think  it  would  be  carried. 
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Mr.  PtntNiLL.  I  came  here  with  the  coq- 
Tiction  upon  my  mind,  and  it  hss  not  been 
removed,  that  of  the  two  the  appointive  was 
perhaps  the  best. 

The  Prisidsnt.  This  debate  is  proceeding 
in  a  manner  not  sanctioned  by  parliamentary 
law.  Gentlemen  must  conflne  their  remarks 
to  the  question  before  the  house,  unless  they 
rise  to  a  matter  of  personal  e;[planation. 

Mr.  PtjRNiLL.  I  Only  wish  to  define  my 
position,  so  far  as  relates  to  tbe  proposition 
now  before  the  bouse,  irrespective  of  what 
may  have  fallen  from  the  gentleman  from 
Anne'Arundel  (Mr.  Miller)  for  his  remarks 
have  no  personal  application  to  myself.  I 
was  going  on  to  ihj  that  I  came  here  satis- 
fled  in  my  own  mind  that  the  ap{K>intive  Sys- 
tem was  perhaps  the  true  system. 

The  PRisiDiNT.  The  geutleman  is  out  of 
order.  Tbe  appointive  system  is  not  now 
before  the  houde.  The  question  is  upon  the 
tenure  of  office. 

Mr.  PoRNKLL.  I  am  willing  to  meet  the 
gentleman  trom  Cecil  (Mr.  Pugb,)  and 
although  I  am  in  favor  of  limiting  tbe  tenure 
uf  office,  and  opposed  in  Mtf  to  the  life  ten- 
ure, yet  if  there  ia  a  disposition  on  tbe  part 
of  the  convention  to  meet  upon  the  basis  of 
fifteen  ye.trs,  I  am  willing  to  forego  my  pref- 
erence for  trn  years,  and  vote  tor  the  oUier. 
The  chair  rules  me  out  of  unier  so  fur  as  re- 
lates to  the  personal  explan.ition  ;  thei'efore  I 
can  say  nothing  upon  that  subject. 

Mr.  Nkoliy.  The  greut  objection  that  has 
always  been  urged  against  the  elective  sys- 
tem, is  that  by  making  a  judge  elective  you 
hold  out  to  him  an  inducement  to  malad- 
minister  justice,  for  tbe  purpose  of  securing 
directly  or  indirectly,  in  some  way,  bis  re- 
election. Now  if  you  make  him  ineligible 
for  re-election  you  take  away  th.at  tempta- 
tion from  him,  and  secure  a  system  of  judi- 
ciary as  effectually  free  from  political  consid- 
erations as  though  you  made  it  appointive. 
There  is  no  difference  so  far  ns  purity  is  con- 
cerned. Under  the  one  system  the  judge  is 
selected  by  the  governor  and  the  legislature, 
under  the  other  be  is  selected  immediately  by 
the  people.  The  one  is  that  under  which  he 
holds  bis  office  by  a  life  tenure ;  the  other 
for  fifteen  years.  I  thiuk  fifteen  years  is  not 
too  long.  It  will  take  him  fonr  or  five 
years  before  he  will  get  properly  into  the 
harness,  and  I  think  the  public  interest  would 
be  subserved  by  keeping  him  there  at  Itraat 
ten  years  after.  If  he  is  a  bad  judge,  then 
that  objection  goes  to  tbe  principle  of  electing 
judges  at  all.  If  you  cannot  trust  the  people 
to  elect  for  fifteen  years,  neither  can  you  trust 
them  to  elect  for  ten  years.  If  the  judge  is 
bad  fie  can  be  removed  ;  there  are  ways  pro- 
vided for  that  in  this  constitution.  So  fares 
that  objection  is  concerned,  it  does  not  rench 
this  question. 

Mr.  Th«jma8.    I  am  opposed  to  the  propo- 
sition of  the  gentleman   from    Washiugton 
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(Mr.  Negley)  and  more  eepeciallj  the  latter 
branch  of  it.  The  reafons  he  would  ^ve 
fur  Toting  for  that  proposition  would  be 
the  nasons  I  should  give  for  voting  against 
it.  He  admits  that  the  people  are  perfeeily 
competent  to  elect  a  judge.  If  the  people  are 
competent  to  elect  a  judge  once,  they  are 
competent  to  elect  him  twice.  If  thej  elect 
a  competent 'judge,  and  be  proves  himself  to 
be  a  competent  judge  at  the  end  of  the  term, 
1  am  opposed  to  taking  awaj  from  the  peo- 
ple the  right  to  re-elect  him  for  another  term. 
The  whole  of  this  power  is  lodged  in  the 
people.  If  the  people  go  to  work  to  elect  a 
judge  of  your  court,  and  elect  an  incompe- 
tent judge,  at  the  end  of  his  term  they  need 
not  vote  for  him  any  more,  and  can  turn 
him  off  the  bench.  It  on  the  contrary  they 
elect  a  good  judge,  whom  perhaps  at  the  time 
of  his  election  they  had  not  much  confidence 
in,  but  who,  from  his  position,  and  from  the 
effect  of  listening  to  the  argument  of  cases 
day  aAer  day,  and  from  a  latent  ambiiion 
and  determination  to  do  his  duty,  has-spurred 
himself  up  ta  make  himself  acquainted  with 
the  principles  of  law,  and  has  become  at  the 
end  of  his  term  a  good  judK^i  the  people  have 
an  undoubted  right  to  re-«lect  him.  But  by 
the  latter  branch  of  the  amendment  of  the 
gentleman  from  Washington  county,  the 
people  would  be  prevented  from  re-electing 
him  however  good  a  judge  he  might  prove  to 
beat  the  end  of  his  term. 

Then  I  say  that  fifteen  years  is  too  long,  if 
we  should  happen  to  elect  a  man  who  was 
not  proper  to  be  a  judge — and  I  say  that  is 
nothing  against  the  iKctive  system,  for  it  is 
just  as  likely  that  you  would  get  an  incom- 
petent judge  under  the  appointive  sysiem  as 
under  the  elective  system.  I  came  here  as  a 
ten-year  man ;  and  I  intend  to  stand  by  it. 
Of  couise  if  the  convention  choose  to  put  it 
atfiheen  years,  subject  to  re-election,  I  shall 
be  perfectly  satisfied  with  it ;  but  I  am  utterly 
opposed  to  the  proposiiion  to  make  him  in- 
eligible  for  re-election. 

Mr.  Thrcston.  I  would  like  to  throw  out 
this  suggestion,  which  may  harmonize  both 
sides;  that  we  make  the  judge  eligible  for 
five  years,  and  re-eligible  for  fifteen  years 
tberealtcr  ;  so  that  in  case  the  judge  should 
turn  out  to  be  a  good  judge,  the  people  should 
have  an  opi)ortunity  of  securing  his  services 
for  twenty  years;  and  if  he  was  dtficient  in 
thequaliiies  of  a  good  judge,  they  would  get 
rid  uf  him  in  five  years.  I  throw  out  the 
suggestion  ;  and  if  it  meets  with  favor  I  will 
move  it  as  an  amendment  at  the  proper 
lime. 

Mr.  Nbolky  demanded  the  yeas  and  nays, 
and  they  were  oidered. 

The  question  beisig  taken,  upon  the  first 
branch  of  the  amendment — *'  fifteen  years" — 
the  result  was— yeas  35,  nays  30 — as  fol- 
lows : 

Feaj— Messn.    Goldsborough,  President; 


Abbott,  Belt,  Blarkiston,  Bond,  Brown,  Gsr- 
ter,  Chambers,  Daniel,  DelHnger,  Farrow, 
Hoffman,  Holly  day,  Hopkins,  Hopper,  Hor- 
sey, Johnson,  Jones,  of  Cecil,  Larsh,  Miller, 
Murray,  Negley,  P;«rker,  Pugh,  Pumell, 
Ridffely,  Itussell,  Smith,  of  Carn.ll,  Smith, 
of  Woneeter,  Sneary,  Stirling,  Stockbridge, 
Sykes,  Thruston,  Ysilliant — 35. 

Nayt — Messrs.  Annan,  Audoun,  Billings- 
ley,  Briscoe,  Cunningham,  Dent,  Duvall, 
Edeien,  Gale,  Galloway,  Hatch,  Hebb,  Hod- 
son,  Reefer,  Kennard.  Lee,  May h ugh,  Mc- 
Comas,  Mitchell,  Morgan,  Mullikin,  Nyman, 
Parran,  Rubinette,  Swope,  Thomas,  Turner, 
Wickard,  Wooden— 30. 

When  their  names  were  called, 

Mr.  Belt  said :  Being  in  favor  of  having 
the  tenure  for  life  or  good  behavior,  I  shall 
vote  for  *'  fifteen  years*'  ns  the  beat  we  can 
get  in  the  conventiim.     I  vote  **aye." 

Mr.  MiLi.aa  aaid  :  Seeing  very  clearly  from 
the  indications  that  it  is  impossible  to  get  a 
life  tenure,  or  for  good  behavior,  and  that 
there  is  no  prospect  of  that  being  carried, 
I  vote  ''  aye,'*  not  however  committing  my- 
self to  vote  for  the  amendment  after  it  shall 
be  adopted. 

The  first  branch  of  the  amendment  wss 
accordingly  adopted. 

The  question  recurred  upon  the  second 
branch  of  the  amendment,  '*  and  be  ineligible 
to  re-election." 

Mr.  Thomas  demanded  the  yeas  and  nays, 
and  they  were  ordered.  « 

The  question  being  taken,  the  result  wat-^ 
yeas  27,  nays  37 — as  follows  : 

Imx— Messrs.  Abbott,  Audoun,  Billinj^ 
lev,  Briscoe,  Brown,  Chambers,  Daniel, 
Eckcr,  Giile,  Galloway,  Hatch.  Hod:>on,  Hol- 
lyday,  Hopper,  Johnson,  Jones,  of  Cecil, 
Mayhuvh,  Mi-Comas,  Miller,  Murray,  Negiey, 
Pugh,  Purnell,  Russell,  Sneary,  Turner,  Val- 
liant,  Witkard— 27. 

iVtfyj— Messrs.  Goldsborough,  President; 
Annan,  Belt,  Berry,  of  Prince  Geoige*s, 
Blackiston,  Bond,  Carter,  Cunningham. 
Dent,  Duvall,  Farrow,  Hebb,  Hoffman,  Hop- 
kins, Horsey,  Keefer,  Kennard,  Larsh,  Lee, 
Mitchell,  Morgan,  Mullikin,  Nyman,  Parker, 
Parran,  Ridgely,  Robinette,  Schley,  Smith,  of 
Carroll,  Smith,  of  Worcester,  Stirlin/,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Thruston, 
Wooden— 37. 

The  second  branch  of  the  amendment  was 
accordingly  njectcd. 

The  question  recurred  upon  the  amend- 
ment subra'tted  by  .Mr.  Hibb  as  amended. 

Mr.  Stirliho  moved  to  add  the  words  "  sod 
until  the  election  and  qualification  of  his  sac* 
cessor." 

The  amendment  was  agreed  to. 

Mr.  Thomas  submitted  the  folio  wing  amend- 
ment to  the  amend meut : 

Strike  out  the  words  '*or  until  be  shall 
have  attain<  d  the  age  of  seventy  years,  which- 
ever may  first  happen." 
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The  amendment  was  rejected. 

The  question  then  recurring  npon  the 
adoption  of  the  amendment  Bubmitted  by 
Mr.  Hrbb.  as  amendtd,  it  was  agreed  to. 

No  funber  amendment  was  offered  to  the 
third  section. 

OJFICBRS  or  TBI  OOORTS. 

The  8«*yenth  section,  which  had  been  in- 
formallj  passed  over,  was  read  as  (oUows : 

"Sec.  7-  The  judge  or  judges  of  nnj  court 
maj  appoint  such  suboidtoate  officers  for 
their  respectiTc  courts  as  m  ij  be  found  necea- 
sarj,  bui  none  other  ;  and  no  ciier  shall  be 
appointed  in  any  ^urt,  but  clerics  or  assistant, 
clerks,  sheriffs  or  iheir  deputies,  or  bailiffs, 
as  the  court  directs,  shall,  without  additional 
compensation,  perform  the  duliei  heretofore 
performed  by  criers." 

Mr.  Stirling.  I  move  to  strike  out  that 
■ectioa.  Tlie  court  have  the  power  to  do  that 
without  this  section  ;  and  tho  only  effect  of  the 
section  is  to  abolish  the  criers,  which  I  really 
do  not  see  any  neccFsitv  for,  wl^ile  I  see  rca- 
aons  agrtiiist  it.  I  think  as  a  general  princi- 
ple that  we  ought  not  to  turn  people  out  of 
office. 

Mr.  Stookbridqb.  One  word  with  refer- 
ence to  ih:it,  rather  by  way  of  expUnaiion 
than  argument ;  because  I  do  not  propose  to 
argue  any  of  th  se  propositions.  It  is  not 
the  law  of  the  State  at  this  time,  with  refer- 
ence to  ail  the  snbordinate  officers,  that  they 
are  appointtd  by  the  judges;  and  in  some  of 
the  counties  ttiey  are  appointed  in  a  different 
manner.  The  ti  st  pari  of  the  section  intro- 
duces a  anifirni  system  throughout  tlie 
State,  whereas  it  is  not  now  uniform. 

The  second  pttrt  strides  out  of  ex  stence  in 
this  Stite  an  offir-e  wLich  has  become  obsolete 
and  useless,  in  the  apprehensiou  at  least  of  a 
part  of  the  committee.  Therd  was  a  time 
when  that  office  was  of  much  importance,  in 
the  early  stages  of  the  existence  of  the  court?, 
when  thf-re  were  procliimatiuns  and  calls,  and 
when  they  had  heralds  and  various  parapher- 
nalia that  have  now  ?one  out  of  use.  They 
are  now  utterly  u-e!es3  appendages  to  the 
court  in  every  instance.  They  h  ive  been 
abolished  utterly  in  nearly  all  the  orphans' 
courts  of  this  State  already ;  although  they 
are  of  as  much  importance  and  use  there  as 
elsewheri*.  I  atn  not  aware  that  there  i?  a 
county  in  theStVte  which  retains  a  crier  in  its 
orphans*  com  ts.  I  know  of  no  reason  why 
they  should  be  retained  in  other  courta  more 
than  in  tha|.  It  is  true  th  it  in  one  instance, 
in  Kent  county  I  believe,  certain  special  du- 
ties, by  act  of  assembly  have  been  «levo1ved 
npon  tile  crier  ;  he  having  bten  made  keeper 
of  the  public  buildings  also  ;  but  that  is  an 
anonDtly  :  and  it  is  nut  so  in  other  cases. 

It  is  a  vtry  considerable  expense,  more  or 
less,  in  all  the  conn  ties.  The  lowest  8:&lary  I 
amaw.ire  of,  fixed  for  the  crier  of  any  court, 
U  $75  a  year.    From  that  it  ranges  up,  there 


being  oertaia  fees  received  also,  until  the 
h'ghest  salary  received  by  law  is  $1,500  ft 
year.  I  am  not  aware  that  the  State,  or 
that  suitors  in  the  courts  get  any  equivalent 
for  this  expense.  The  expense  of  that,  office 
in  the  State  must  amount  to  some  $12,000  or 
$15,000  a  year  ;  it  cannot  be  under  that ;  be- 
sides the  perquisites  of  the  crier  not  included 
in  the  fixed  salary.  Believing  it  is  a  suffi- 
cient object  to  save  this  amount  of  money, 
and  to  Have  also  the  fees  charged  to  suitors, 
this  section  is  reported  as  it  stands.  In  mj 
opinion,  it  ought  to  be  adopted. 

Mr.  CuAMBRBS.  What  is  the  salary  of  the 
crier  in  Baltimore  city? 

Mr.  Stockbbidob.  It  is  impossible  to  an* 
swer  precisely.  The  salary  is  $1,500  a  year, 
and  the  fees.  In  the  criminal  cuurt  in  Balti- 
more there  is  no  fixed  salary  allowed.  He 
draws  his  compensation,  whatever  it  may  be, 
from  the  city  treasury,  from  time  to  time. 
It  has  ranged  from  $3,000  to  upwards  of 
$5,000.  I  have  not  the  data  to  state  the 
exact  amoudt.  It  is  more  than  that  of  the 
judge,  uniformly  ;  a  good  deal  more. 

Mr.  Bblt.  I  desire  to  say  in  connection 
with  the  remarks  of  the  {rentleman  from  Bal- 
timore city,  that  I  vo'ed  to  strike  this  section 
out ;  not  that  I  do  not  agree  with  my  friend 
from  Baltimore  city,  the  chairman  of  the  ja- 
diciary  committee  (Mr.  Stockbridge,)  that  the 
office  of  crier  ought  to  be  abolished  ;  but  be- 
cause I  thought  that  this  was  a  matter  which 
would  better  be  referred  to  the  legislature; 
and  because  I  am  opposed  to  tying  up  the 
hands  of  the  legislature  as  to  the  establish- 
ment and  abolition  of  these  petty  offiied.  I 
think  we  shall  do  best  to  refer  it  there  ;  and 
therefore  I  shall  support  the  motion  to  strike 
th  s  section  from  the  constitution. 

The  motion  to  strike  out  the  section  was 
agreed  to — ayes  31,  noes  26. 

TBIAL    OF    CAirSBS. 

The  ninth  section,  which  had  been  inform- 
ally passed  over,  was  taken  up  and  read,  as 
amended,  as  follows : 

« '  Sec.  9.  The  legislature  shall  provide  for 
the  trial  of  omses  in  case  of  the  di-^qualihca- 
tion  of  all  of  the  judges  of  the  circuit,  but  the 
parties  to  any  cause  may,  by  consent,  appoint 
a  proper  person  to  try  said  muse,  or  m  ly  try 
any  cause  befoie  the  court  without  the  inter- 
vention of  a  jury." 

The  pending  question  was  stated  upon  the 
amendment  submitted  by  Mr.  N  eg  let,  to 
strike  out  in  line  two  "  all  of  the  judges," 
and  to  insert  "any  judge." 

Mr.  Hbbb.  That  was  taken  up  ntrain  in 
the  evening,  and  on  motion  of  Mr.  Thrustox 
the.  following  section  was  subtituted,  as  ap- 
pears from  page  479  of  the  journal :, 

"The  general  assembly  shall  provide  for 
the  trial  of  causes  in  case  of  the  disqualifica- 
tion of  all  of  the  judges  of  the  circuit  to  hear 
and  determine  the  same,  but  in  case  of  sach 
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disquftlificatioD,  the  parties  thereto  may,  bj 
coDsenty  appoint  a  person  to  try  the  same; 
and  the  parties  to  any  cause  may  submit  the 
same  to  the  court  for  determination  without 
the  aid  of  a  jury." 

Mr.  Stirling.  That  is  correct.  I  recol- 
lect that  it  was  decided  that  when  we  should 
have,  determined  whether  to  have  three 
judges  or  one,  we  would  take  it  up  again. 
That  question  has  not  yet  been  decided 

Mr.NBGLBT.  I  move  that  it  be  informally 
passed  over  until  we  determine  the  number 
of  iudges. 

The  motion  was  agreed  to. 

OOQRT    OF  APPKALS. 

The  twelfth  section  which  bad  been  passed 
over  informally,  was  taken  up  and  read,  as 
amended,  as  follows  : 

**  Sec.  12.  The  court  of  appeals  shall  con- 
sist of  a  chief  justice  and  four  associate  Jus- 
tices, and  for  their  selection  the  State  shall 
be  divided  into  Bve  judicial. districts  a3  fol- 
lows, viz :  Worcester,  Somerset,  Dorchester, 
Talbot,  Caroline,  Queen  Anne,  Kent,  and 
Cecil  counties,  shall  compos^  the  6rit  dietrict ; 
Harford  and  Baltimore  counties,  and  the  first 
seven  wards  of  Baltimore  city,  shall  compose 
the  second  district ;  Baltimore  city,  except  the 
first  seven  wards,  shall  compose  the  third  dis- 
trict; Allegany,  Washington,  Frederick, 
Howard  and  Carroll  counties,  shall  compose 
the  fourth  district;  St.  Mary's,  Charles, 
Anne  Arundel,  Calvert,  Prince  George's  and 
Montgomery  counties,  shall  compose  the  6fih 
district;  and  one  of  the  judges  of  the  court 
of  appeals  shall  be  elected  from  each  of  said 
districts,  by  the  quali6ed  voters  of  the  whole 
State." 

Mr.  Tbovab.  The  pending  question  is  upon 
my  amendment  to  the  section,  contained  on 
page  487  of  the  journal. 

The  amendment  submitted  by  Mr.  Tbomas 
was  read  as  follows  : 

Strike  out  all  after  the  word  "  the,"  in  the 
first  line,  and  insert  the  following : 

*'Tbe  court  of  appeals  shall  consist  of  a 
chief  justice  and  four  nssociate  justices  and 
for  their  selection  the  State  shall  be  divided 
into  four  judicial  districts.  Allegany,  Wash- 
ington, Frederick,  Carroll,  Baltimore  and 
Harford  counties,  shall  compose  the  first; 
Montgomery,  Howard,  Anne  Arundel,  Cal- 
vert, St.  Mary's,  Charles  and  Prince  George's, 
the  second ;  Baltimore  city,  the  third ;  and 
Cecil,  Kenty  Queen  Anne's,  Talbot,  Caroline, 
Dorchester,  Somerset  and  Worcester,  shall 
compose  the  fourth  district;  and  the  chief 
justice  shall  be  elected  by  the  qualified  voters 
of  the  counties  and  the  city  of  Biltlmore  on 
A  general  ticket. 

"  And  one  person  from  among  those  learned 
in  the  law,  having  been  admitted  to  practice 
law  in  this  State  and  who  shall  have  been  a 
dtizen  of  this  State  at  least  five  yenrs,  and 
above  the  age  of  thirty  years  at  the  time  of 


bis  election,  and  a  resident  of  the  judicial 
district,  or  if  chief  justice  a  resident  of  the 
State  as  herein  provided,  shall  be  elected 
from  each  of  snid  districts  and  the  Slate,  by 
the  legal  and  qualified  voters  therein  as  a 
judge  of  said  court  of  appeals,  who  shall  hold 
his  office  for  the  term  of  fifteen  years  from  the 
time  of  his  election  or  until  he  shall  have 
attained  the  ajfe  of  seventy  yenrs,  whichever 
may  first  happen,  and  be  re-eligible  thereto 
until  he  shall  have  attained  the  age  of  seventy 
rears,  and  not  after,  snbject  to  removal  for 
incompetency,  wilful  ne^'lect  of  duty  or  mis- 
behavior in  office,  on  conviction  in  a  court  of 
law,  or  by  the  governor  upon  the  address  of 
the  general  assembly,  two-thirds  of  the  mem- 
bers of  each  house  concurring  in  such  ad- 
dress, and  the  salary  of  each  of  the  judges  of 
the  court  of  appeals,  shall  be  four  thousand 
dollars  ($4,000)  annually,  and  shall  not  be 
increased  or  diminished  during  their  contin- 
uance in  office,  and  no  fees  or  perquisites  of 
any  kind  shall  be  allowed  by  law  to  any  of 
the  said  judges." 

The  pRKsiDKNT.  There  is  this  difficulty, 
that  the  gentleman  has  embraced  in  his  pro- 
position what  the  oouveution  has  alreafly 
passed  upon  m  a  different  section .  The  latter 
branch  of  the  proposition  prescribes  the  ten- 
ure of  office  and  the  age  of  the  judge.  The 
convention  has  already  passed  upon  that 
proposition  in  the  third  and  fourth  sections. 

Mr.  Thomas.  The  latter  part  of  it  is  em- 
braced in  the  third  section ;  but  not  the 
former  part.  I  will  omit  the  latter  part,  and 
modify  my  motion  to  strike  out  all  after  the 
word  "  the,"  in  the  first  line  and  insert  the 
following : 

'*  Court  of  appeals  shall  consist  of  a  chief 
justice  and  four  associate  justices  and  for  their 
selection  the  State  shall  be  divided  into  four 
judicial  districts.  Allegany,  Washington, 
Frederick,  Carroll,  Baltimore  and  Harford 
counties,  shall  compose  the  first;  Montgomery, 
Howard,  Anne  Aruudel,  Ctilvert,  St.  Mary's, 
Charles  and  Prince  George's,  the  second; 
Baltimore  city,  the  third ;  and  Cecil,  Kent, 
Queen  Anne's,  Talbot,  Ciirolint.«,  Dorchester, 
Somerset  and  Worcester,  shall  compose  the 
fourth  district ;  and  the  chief  justice  shall  be 
elected  by  the  qualified  voters  of  the  counties 
and  the  city  of  Baltimore  on  a  general 
ticket." 

That  makes  five  judges  of  the  court  of  ap- 
peals, the  chief  justice  to  be  elected  by  general 
ticket,  and  the  other  four  in  their  several  dis- 
tricts. 

Mr.  Bbrrt,  of  Prince  George's.  I  do  not 
understand  that  the  amendment  states  how 
the  four  judges  shall  be  electvd.  It  says  that 
the  chiei^justice  shall  be  elected  by  the  quali- 
fied voters  of  the  counties  and  the  city  of 
Baltimore  on  a  general  ticket;  but  does  not 
Sfiy  how  the  associate  judges  shall  be  elected. 

The  PRESioBifT.  The  ge'itieman  had  stated 
that  the  associate  judges  will  be  elected  from 
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their  sereral  diBtrictt,  and  the  ohief  justice 
on  general  ticket. 

Mr.  Bbrrt,  of  Prince  George's.  That  is 
not  so  stated  in  the  amendment. 

The  Prbsidknt.  If  the  gentleman  from 
Baltimore  proposes  to  alter  the  mode  of  elec- 
tion, the  convention  having  decided  to  elect 
all  of  the  judges  hj  the  qualified  voters  of 
the  whole  State,  it  will  be  proper  to  recon- 
sidep  that  vole. 

Mr.  Tbomas.  I  will  withdraw  mj  amend- 
ment then. 

Mr.  BcRHT,  of  Prince  George's.  I  move  to 
reconsider  the  vote  by  which  it  was  deter- 
mined that  the  judges  should  be  elected  by, 
the  people.  I  shall  go  for  an  appointive  sys- 
tem, i  certainly  voted  for  the  elective  sys- 
tem. 

The  Prxbidimt.  The  gentleman  can  move 
to  reconsider  any  part  of  this  section,  which 
is  now  pending. 

Mr.  Bbrrt,  of  Prince  George's.  Then  I 
move  to  reconsider  the  vote  that  these  judges 
should  be  elected  by  the  qualified  voters  of 
the  whole  State. 

Mr.  Daniel.  The  gentleman  votecLagainst 
that. 

The  Prbsidknt.  The  gentleman  must  have 
Toted  in  the  aflSrmative  on  the  particular 
amendment  he  moves  to  reconsider. 

Mr.  Demt.  He  did  vote  in  the  affirmative 
on  striking  out  ''appointed"  and  inserting 
"elected." 

Mr.  Bbrrt,  of  Prince  George's.  I  move  to 
reconsider  that  vote. 

The  motion  was  duly  seconded. 

Mr.  Hbbb.  If  that  is  carried  the  gentleman 
will  not  effect  his  object ;  for  the  conrention 
have  decided  in  another  section  that  judges 
shall  be  elected  by  general  ticket. 

Mr.  Bbrrt,  of  Prince  George's.  I  intend 
to  follow  up  this  motion. 

Mr.  Stirlino  moved  a  call. of  the  conven- 
tion; 

The  motion  being  sustained, 

The  roll  was  called,  and  the  following  mem- 
bers responded  : 

MesEra.  Goldsborough,  President;  Abbott, 
Annan^  Audoun,  Berry,  of  Prince  George*s, 
Billingsley,  Blackiston,  Briscoe,  Brown,  Car- 
ter, Chambers,  Cunningham,  Cushing,  Daniel, 
Dellinger,  Dent,  Ecker,  Farrow,  Gale,  Gallo- 
way, Hatch,  Hebb,  Hodson^  Hoffman,  Holly* 
day,  Hopkins,  Hopper,  Horsey,  Johnson, 
Jones,  of  Cecil,  Keefer,  Keonard,  Larsh,  Lee, 
May h ugh,  McComas,  Mitchell,  Miller,  Morgan, 
Mallikia,  Murray,  Negley,  Nyman,  Parker, 
Parran,  Pugh,  Purnell,  Ridgeiy,  Robinette, 
Rnssell,  Schley,  Smith,  of  Carroll,  Smith,  of 
Worcester,  Sneary,  Stirling,  Siockbridge, 
Swope,  Sykes,  Thomas,  Tbrustoo,  YaHlant, 
Wickard,  Wooden— 63. 

On  motion  of  Mr.  Galloway, 

Further  proceedings  under  the  caU  were 
dispensed  with. 

The  question  theh  recurring  upon  the  mo- 


tion of  Mr.  Bbwt,  of  Prince  Gaorge'i,  to  re- 
consider. 

Mr.'  Bbbrt,  of  Prince  George's  demanded 
th**  yeas  and  nays,  and  they  were  ordered. 

The  question  being  taken,  the  result  waa 
•^yeas  23.  iiays  43 — as  follows : 

Pia*— Messrs.  Belt,  Berry,  of  Prince 
George's,  Billingsley,  Blackiston,  Bond,  Bris- 
coe, Brown,  Chambers  Daniel,  Dent,  Edelen, 
Gale^  Hodson,  Holly  day.  Horsey,  Johnsoui 
Lee,  Mitchell,  Miller,  Morgan,  Parran,  Pugh, 
Turner— 23. 

JVay«— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Carter,  Cunning- 
ham, Cushing,  Dellioger,  Duvall,  Eckec, 
Farrow,  Galloway,  Hatch,  Hebb,  Hopkins, 
Hopper,  Jones,  of  Cecil,  Keerer,  Kennard, 
Xjarsh,  Mayhagh,  McComas,  Mullikin,  Mur- 
ray, Negley,  Nyman,  Parker,  Purnell,  Ridgeiy, 
Robinette,  Russell,  Schley,  smith,  of  OarroUi 
Smith,  of  Worcester,  Sneary,  Stirling,  Swope, 
Sykes,  Thomas,  Thruston,  Valliant,  Wickard, 
Wooden— 43. 

When  their  names  were  called, 

Mr.  Abbott  said :  I  was  the  mover,  I  be** 
lievsf  of  the  amendment  to  strike  out  '^ap- 
pointed," and  Insert  '^ elected."  I  did  it 
from  principle;  from  the  principle  that  oar 
government  consists  of  three  separate  and  dis- 
tinct branches,  legislative,  executive  and  ju- 
dicial ;  and  feeling  that  it  was  of  the  utmost 
importance  to  keep  these  as  separate  and  dis- 
tinct as  possible  from  each  other,  I  made  that 
motion  and  voted  for  it;  and  1  shall  now  vota 
against  the  reconsideration — "  no." 

Mr.  Audoun  said  :  I  am  here  representing 
a  portion  of  the  people  of  Baltimore,  instructed 
by  them  to  vote  for  an  electire  system.  As 
my  course  in  life  has  been  to  obey  the  will  of 
my  constituents,  I  vote  **  no." 

Mr.  BiLLiNQSLBY  Said  :  1  am  here  from  St» 
Mary's,  without  any  instructions.  I  was  op- 
posed to  the  appointment  by  the  governor; 
but  I  am  much  more  opposed  to  the  general 
ticket  system  for  the  judiciary ;  and  believing 
fit  a  greater  evil  than  the  executive  appoint- 
ment, I  shall  vote  to  reconsider.  I  vote 
•'aye." 

Mr.  Dbnt said:  I  voted  for  the  motion  to 
strike  out ''  appointed  '*  and  insert  *^  elected," 
when  the  motion  was  made,  under  the  im- 
pression that  the  convention  would  allow 
each  district  to  elect  the  judge  which  it  was 
decided  should  come  from  that  district.-  It 
was  afterwards,  however,  so  amended  that 
the  judises  of  all  the  districts  were  to  be  elected 
by  general  ticket  throughout  ihe  State.-~ 
Preferring  that  there  should  be  an  appoint- 
ment by  the  governor,  rather  than  a  general 
election  by  general  ticket,  1  now  vote  for  the 
reconsideration  in  order  to  substitute  appoint- 
ment in  place  of  election  by  the  people; 
*'aye." 

Mr.  BoBLBN  said :  The  reasons  stated  by  th^ 
gentleman  from  St.  Mary's  (Mr.  Dent)  are  pre- 
cisely those  thatgoTern  me  in  voting  *'aye," 
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Mr.  Kioanr  Mid :  The  memben  of  the 
eoort  of  appeals  being  State  officers,  I  have 
always  beliered  that  (he  State  bad  a  right  to 
elect  them  by  geoeral  ticket.  This  coorca- 
tion  has  solemnly  so  determined.  I  am  will- 
ing to  abide  by  that  decision.  I  therefore 
Tote  "no." 

Mr.  PuGH.  I  am  in  fayor  of  the  appointive 
system  for  the  judiciary.  For  that  reason  1 
TOte  for  it,  without  any  hope  at  all  of  its 
being  carried.  I  willingly  sabmit  to  the  de- 
dsion  of  the  majority ;  but  being  in  favor  of 
that  kind  of  system  for  the  judiciary,  I  rote 
•*aye." 

The  motion  to  reconsider  did  not  prevail. 

No  further  amendment  was  offered  to  sec- 
tion twelve. 

OFFICKBS  OF  THI  OODRTS. 

Mr.  RiDGiLT.  Before  we  pass  away  from 
part  three,  1  desire  to  move  as  an  additional 
section,  the  following : 

"  Section  — .  The  judge  or  judges  of  any 
court  may  appoint  such  officers  for  their  res- 
pective couits,  as  may  be  found  necessary, 
and  it  shall  be  the  duty  of  the  general  assem- 
bly to  prescribe  by  law  a  fixed  compensation 
for  all  such  officers." 

I  do  not  desire  to  argue  that  amendment ; 
but  I  will  simply  submit  for  the  consideration 
of  the  house  the  reasons  which  induce  me  to 
offer  the  amendment.  When  the  section 
which  was  stricken  out,  on  the  motion  of  the 
gentleman  from  Baltimore  city  (Mr.  Stirling,) 
was  under  consideration,  the  gentleman  from 
Prince  (George's  suggested  that  it  was  an  ap- 
propriate subject  for  legislation.  With  the 
Tiew  to  meet  that  suggestion,  I  have  made  it 
the  duty,  in  (be  section  I  have  offered,  of  the 
general  assembly  to  fix  the  compensation  for 
these  officers.  In  my  own  county  there  are 
officers  appointed  by  the  courts,  whose  fees  of 
office  are  far  greater  than  those  of  the  judge 
himself,  in  my  county.  I  consider  the  office 
Tery  much  a  sinecure.  At  least  there  is  com- 
paratively no  equivalent  whatever  for  the 
service  performed.  1  do  not  think  it  is  right, 
as  these  expenses  are  to  come  out  of  our 
eoun(y  treasury,  as  the  counties  have  to  levy 
for  the  expense  of  these  officers,  whose  duties 
are  comparatively  very  light,  that  they  should 
be  permitted  to  rect  ive  a  compensation  so  Ur 
beyond  the  value  of  the  services  which  they 
perform.  I  therefore  propose  that  it  shall  be 
the  duty  of  the  legislature  to  fix  the  value  of 
these  serrioes,  and  to  prescribe  by  law  wbnt 
eompensation  this  officer  shall  receive.  I  will 
not  argue  the  matter;  but  simply  ask  that 
the  yeas  and  nays  be  taken  upon  the  proposed 
section. 

The  yeas  and  nays  were  ordered. 

The  question  being  tiken,  the  result  was 
— ypas  64,  nays  U — as  Cullows : 

T$at — ^Messrs.  Ooldsborough,  President; 
Abbott  Annan,  Audoun,  B\'lt,  Berry,  of 
Prinoe  George's,  Billingsley,  Blackiston,  Bond, 


Garter,  Chambers,  Ounningfaam,  Daniel,  Dent, 
Duvall,  Bcker,  Edelen,  Farrow,  Gtlloway, 
Hatch,  Hebb,  Hodson,  Hoffman,  Hollyday, 
Hopkins,  Hopper,  Horsey,  Johnson,  .Tones,  of 
Cecil,  Kennard,  Larsh,  Mavhugh,  M(  Comas, 
Mitchell,  Miller,  Morgan,  Murray,  Negley, 
Nyman,  Parker,  Pugh,  Purnell,  Ridgely, 
Russell,  Smith,  of  Carroll,  Smith,  of  Worces- 
ter, Snearv,  Swope,  Sykes,  Thomas.  Turner, 
Valliaot,  Wickard,  Wooden — 54. 

ybyt — Messrs.  Briscoe,  Brown,  Cusbing, 
Keefer,  Lee,  Mullikin,  Par  ran,  Robinette, 
Schley,  Stirling,  Thruston— II. 

The  section  was  accordingly  adopted. 

LKAVB  OF  ABBE  NOB. 

Mr.  Daktrl.  I  ask  leave  of  absence  for  this 
evening,  having  important  business  in  Balti- 
more. 

Leave  was  granted. 

Mr  RiDOBLT.  I  ask  similar  leave  for  this 
night  only. 

Leave  was  granted. 

Mr.  Bbrrt,  of  Prince  George's.  I  ask  leave 
of  absence  for  a  few  days.    I  am  unwell. 

Leave  w€ks  granted 

Mr.  WioEARD.  I  ask  leave  of  absence  for 
to-night. 

Leave  was  granted. 

Mr.  Stockbbidgb  asked  leave  of  absence  for 
a  few  days. 

Leave  was  granted., 

Mr.  MuLiiKiN  subsequently  asked  leave  of 
absence  for  to-morrow. 

Leave  was  granted. 

FiLXHo  wRrrriH  opivionb. 

Mr.  MiLLBR.  I  move  that  the  oonvention 
recur  to  section  fifteen. 

The  motion  was  agreed  to,  and  the  section 
was  read  as  follows  : 

**  Section  15.  Any  three  of  the  judges  of 
the  court  of  appe-ils  may  constitute  a  quorum, 
but  no  cause  shall  be  decided  without  the 
concurrence  of  at  least  three  judges  in  the  de- 
cision, and  in  every  case  decided,  an  opinion 
in  writing  shall  be  filed  within  six  months 
after  the  argument  or  submission  of  the  cause, 
and  the  judgment  of  the  court  shall  be  final 
sad  conclusive." 

Mr.  MiLLBR.  I  move  to  amend  the  fourth 
line  by  striking  out  ''six"  and  inserting 
**  three  ;**  so  that  the  judges  of  the  court  of 
appeals  msy  be  required  to  furnish  an  opinion 
in  writing  within  three  months  after  the  argu- 
ment. 

Mr.  THRUffroN.  I  am  in  favor  of  that  mo- 
tion. I  think  three  months  is  abondant 
time. 

The  amendment  was  agreed  to. 

CIRCUIT  COURTS. 

The  convention  n-sumed  the  consideration 
of  section  nineteen,  which  had  been  passed 
over  informally,  and  which  was  read  as  fol- 
lows: 
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** See.  19.  The  State  thftll  be  difided  into 
eight  judicial  circuits,  in  maoner  following : 
The  counties  of  St.  Mary's,  Charles  aod 
Prince  George's  shall  constitute  the  first 
circuit.  The  counties  of  Calvert,  Anne 
Arundel  aod  Uontgomery,  the  second.  The 
counties  of  Allegaoy,  Washington  and  Fred- 
erick, the  third.  The  counties  of  Baltimore, 
Howard  and  Carroll,  the  fourth.  The  coun- 
ties of  Harford,  Cecil  and  Kent,  the  fifth. 
The  counties  of  Queen  Anne*s,  Talbot  and 
Caroline,  the  sixih.  The  counties  uf  Dor- 
chester, Somerset  and  Worcester,  the  seventh. 
Aad  the  city  of  Baltimore,  the  eighth.'* 

The  pending  question  was  upon  the  follow- 
ing amendment  submitted  by  Mr.  Hkbb  : 

Strike  out  all  after  the  word  *<  the,  "  in 
the  first  line  and  insert: 

<'  State  shall  be  divided  into  twelve  judicial 
circnits,  in  manner  following:  The  coun- 
ties of  St.  Mary's,  Chfirles  and  Prince 
George's,  shall  constitute  the  first  circuit ; 
the  counties  of  Anne  Arundel,  Calvert  and 
Montgomery,  the  second;  the  county  of 
Frederick,  the  third ;  the  county  of  Wash- 
ington, the  fourth;  the  county  of  Allegany, 
the  fifth ;  the  counties  of  Carroll  and  Howard, 
the  sixth ;  the  county  of  Baltimore,  the  sev- 
enth :  the  counties  of  Harford  and  Cecil,  the 
sighth ;  the  counties  of  Kent,  Qaeen  Anne's 
aod  Talbot,  the  ninth ;  the  countie3  of  Caro- 
line and  Dorchester,  the  tenth;  the  counties 
of  Sonaereetand  Worcester,  the  eleventh ;  and 
the  city  of  Baltimore,  the  twelfth. " 

Mr.  MiLLSB.    Mr.  President—- 

Mr.  Thomas.  I  move  the  amendment  on 
pafre  one  of  the  printed  amendments. 

Mr.  MiLLBB.  I  move  to  strike  out  the  sec- 
tion and  to  insert  the  provision  on  page  18  of 
the  amendments. 

Mr.  Thomas.  I  submit  that  my  amend- 
ment was  offered  first.  The  only  difference 
between  the  amendment  of  the  gentleman 
from  Allegaoy  and  my  own  is  that  he  strikes 
oot  all  after  the  word  **  the  "  in  the  first  line, 
while  my  amendment  Is  to  strike  out  and  in- 
sert. He  makes  twelve  circuits,  and  my  amend- 
ment makes  nine. 

The  amendment  was  as  follows  : 

Strike  out  the  nineteenth  section  and  in- 
sert the  following : 

"Sec.  19.  The  State  shall  be  divided  into 
nine  judicial  circuits,  in  manner  and  form 
following,  to  wit :  St.  Mary's,  Charles  and 
Prince  George's  shall  be  the  first;  Anne 
Arundel,  Howard,  Calvert  and  Montgomery 
•h.ill  lie  the  second ;  Frederick  and  Carroll 
shall  be  the  third ;  Washington  and  Allega- 
ny shall  be  the  fourth  ;  B.iltimore  city  shtll 
be  the  fifth;  Baltimore  county  shall  be  the 
sixth  ;  Harford,  Cecil  and  Kent  shall  be  the 
seventh;  Queen  Anne's,  Talbot  and  Caroline 
shall  be  the  eighth ;  Dorchester,  Somerset 
and  Worcester  shall  be  the  ninth  ;  and  there 
shall  be  elected  as  hereinafter  directed  for 
each  of  Said  judicial  circuits,  except  the  fifth, 


one  person  from  among  those  learned  In  the 
law,  aod  shall  have  been  a  cilisen  of  the  State 
at  least  five  years,  aad  above  the  age  of  thir- 
ty years,  at  the  time  of  bis  election,  and  a 
resident  of  the  judicial  circuit,  to  be  judge 
thereof,  and  the  said  judges  shall  be  styled 
circuit  judges,  and  shall  respectively  hold  a 
term  of  their  courts  at  least  twice  in  each  year, 
or  oflener  if  required  by  law,  in  each  countj 
composing  their  respective  circuits,  and  said 
courts  shall  be  called  circuit  courts  for  the 
county  in  which  they  may  be  held,  and  shall 
have  and  exercise  in  the  counties  of  this  State, 
all  power,  authority  and  jurisdiction  which 
the  circuit  courts  of  this  State  now  have  and 
exercise,  or  which  may  hereafter  be  prescrib- 
ed by  law,  and  the  said  judges  in  their  re- 
spective circuits  shdll  have  and  exercise  all 
the  power,  authority  and  jurisdiction  of  a 
court  of  chancery.' ' 

Mr.  Millie.  I  propose  mine  as  a  sabstl- 
tnte  ft)r  the  whole  section. 

The  PusiOBffT.  The  chair  first  recognised 
the  gentleman  from  Aone  Arundel  (Mr.  Mil- 
ler, )  whose  amendment  is  first  in  order. 

The  amendment  submitted  by  Mr.  Millir, 
of  which  notice  had  been  given  by  Mr.  Clabkb, 
was  read  as  follows : 

Strike  out  section  19,  and  insert: 

**  Sec.  19.  There  shall  be  a  judge  for  each 
county  in  the  State,  who  shall  be  eleoted  by 
the  legal  and  qualified  voters  of  the  seTcral 
counties.  He  shall  be  a  resident  for  one  year 
in  the  coontx  for  which  he  may  be  elected 
next  before  the  time  of  his  election,  and  shall 
leside  in  the  county  for  which  he  is  elected, 
while  he  eontinnesto  act  as  judge." 

Mr.  Thomas.  That  brings  up  the  ^neetioB 
whether  there  shall  be  one  judge  in  each 
county  in  the  State.  I  have  no  remarks  to 
submit  on  that  subject,  with  the  exception  of 
this,  that  I  am  opposed  to  the  election  of  on^ 
judge  in  each  county.  T  think  the  system 
will  be  too  exp«*nBive,  and  1  do  not  think  the 
counties  want  one  judge  in  each  conntj.  lai 
some  counties  I  do  not  think  there  is  busi- 
ness enough  for  one  judge.  I  think  it  is  betr 
ter  to  break  op  the  State  into  circuits.  Some 
circnits  may  be  too  large  and  others  too 
small ;  but  we  can  enlarge  those  that  are  not 
large  enough,  and  contract  those  that  are  too 
large. 

Mr.  BiRRT,  of  Prince  George's.  I  am  in 
favor  of  the  amendments  proposed  by  my  col- 
league (Mr.  ClArke.)  I  understand  that  it 
is  proposed  to  have  one  judge  in  each  county, 
who  shall  be  chief  ^ud^e  of  the  orphans'  conrt 
and  shall  have  equity  jurisdiction  in  the  coan- 
ly,  and  preside  with  three  other  judges  of  bis 
district  to  discharge  the  common  law  busi- 
ness of  the  several  counties  composing  the 
circuit.  I  think  it  would  be  hij^hly  proper 
that  we  should  have  this  change.  It  would 
be  the  means  of  fkcllltating  the  business  in  the 
rarious  counties  of  the  State.  As  to  the  cost, 
I  will  state  to  gentlemen  that  if  Baltimore 
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city  will  undertake  to  paj  the  costs  of  her 
judicial  system,  each  county  in  the  State  will 
undertake  to  pay  the  cost  of  its  judicial  sys- 
tem. I  do  not  consider  that  that  question 
ought  to  be  brought  into  consideration  at  all, 
when  we  consider  the  importance  of  the  mat- 
ter upon  which  we  are  now  deliberating.  It 
is  a  matter  in  which  the  citizens  of  the  sev- 
eral counties  in  the  State  are  deeply  inter- 
ested. 

As  we  are  now  organized,  in  our  circuit 
composed  of  the  counties  of  Charles,  St.  Ma- 
ry's and  Prince  Gkorge's,  we  have  only  one 
judge  on  our  bench.  He  has  jurisdiction  not 
only  of  the  common  law  but  the  equity  busi- 
ness of  the  several  counties.  He  holds  two 
common  law  terms  in  each  county,  and  two 
equity  terms.  We  have  then  three  judges 
elected  for  the  orphans'  court  of  the  several 
conntie?,  from  the  people.  My  experience  in 
the  practice  of  the  law  has  been  that  the  or- 
phans' courts  in  the  several  counties  are  the 
most  important  courts  we  have.  Cases  arise 
in  the  orpbaos'  courts  of  the  counties,  involv- 
ing more  indirect  points  of  law,  than  arise  in 
the  circuit  court  in  the  trial  of  cases  of  nisi 
prius. 

I  have  known  cases  to  arise,  where  we  in 
Prince  Gkorge's  county  wanted  to  secure  an 
injunction  to  prevent  a  sale,  or  to  prevent  a 
trespass,  such  as  could  not  be  remedied  by  an 
action  of  damages.  I  have  had  myself  to  ride 
Bon^e  forty  odd  miles  in  the  winter  season  to 
procure  an  injunction  in  an  important  case. 
Give  DS  a  judge  for  each  county,  and  vest 
him  with  equity  jurisdiction,  and  make  him 
chief  judge  of  the  orphans'  court,  and  asso- 
cia,te  judge  of  the  circuit  court.ef  the  district, 
and  then  you  bring  justice  home  to  the  peo- 
ple. If  you  require  him  to  reside  in  or  about 
th^  county  town,  he  is  accessible  to  every 
citizen  of  the  county  whenever  a  case  of 
emergency  may  aris^. 

I  had  |)rQpo8ed  to  let  Baltin^ore  city  settle 
upon  her  own  judicial  system.  I  thought  it 
was  a  matter  of  so  much  importance  to  the 
gentlemen  of  Baltimore  city,  that  they  would 
be  willing  that  the  counties  should  agree  what 
system  they  should  have. 

Mr.  Thomas.    I  am  willing. 

Mr.  Berry,  of  Prince  George* s.  If  the 
gentlemen  from  Baltimore  city  will  select 
their  own  judioial  system,  suited  to  their  own 
people,  I  am  willing  to  go  for  it;  and  I  think 
the  same  principle  should  actuate  them  to- 
ward the  counties.  We  ought  to  have  a 
change  in  the  system.  I  say  that  it  is  almost 
a  denial  of  justice  to  the  people  of  the  several 
counties,  in  many  cases,  as  it  now  is.  This 
is  a  highly  important  change  j  and  I  do  hope 
that  the  members  of  this  convention  will  con- 
sider it.  Particularly  do  I  address  myself  to 
the  members  of  the  various  counties  of  the 
State.  I  know  there  are  many  members  lep- 
resenting  counties  much  more  thickly  popu- 
lated than  mine.    But  in  my  small  county  I 


have  seen  the  workings  of  the  present  system 
to  be  injurious  to  the  people.  Jf  you  give  as 
one  judge,  the  legislature  may  prescribe  that 
they  may  hold  four  terms  in  common  law. — 
They  may  sit  in  chambers  in  the  discbarge  of 
equity  business,  and  act  as  the  old  chiincellor 
did  in  the  passage  of  orders,  and  trial  of 
cases  of  injunction,  matters  most  important  to 
the  citizen. 

I  say  that  the  members  of  the  various  coun- 
ties ought  to  take  it  into  consideration  ;  aod 
I  think  if  they  will  think  of  it  properly  they 
will  determine  with  me  that  the  change  is  an 
important  and  u  proper  one.  Give  us  a  judge 
for  each  county  of  the  State.  Give  him  equity 
jurisdiction  in  the  county.  Make  him  the 
presiding  judge  of  the  orphans'  court  of  the 
county ;  and  let  him  presideas  associate  judge 
of  the  circuit.  Then  he  will  not  only  have 
enough  to  do,  but  the  wants  of  the  citizens 
of  the  county  will  be  fully  supplied.  I  do 
hope  that  gentlemen  from  the  city  of  Bal- 
timore will  not  oppose  the  wants  of  the  people 
of  the  counties  in  this  respect.  We  are  will- 
ing to  give  them  their  own  system.  The 
question  of  cost  should  not  be  taken  into  con- 
sideration at  all.  If  it  is,  I  tell  them  that  the 
counties  are  willing  to  pay  the  cost  of  their 
own  system  if  Baltio^ore  city  will  do  the  same. 
I  hope  that  this  ameudment  will  be  adopted. 
I  think  it  is  a  change  that  meets  the  wants 
of  the  people,  and  will  be  a  great  improve- 
ment upon  the  present  system.  I  want  the 
convention  to  understand  that  these  are  mere 
suggestions  of  mine.  I  said  the  other  day  I 
should  say  nothing  except  in  the  way  of  sug- 
gestion ;  and  I  hope  they  will  take  it  as' 
suggestion. 

Mr.  Bond.  I  think  there  can  be  no  ques- 
tion that  a  judge  in  each  county  would  oe  a 
great  convenience  to  the  people.  The  only 
objection  in  the  world  theie  can  be  to  ii  is  the 
additional  expense.  Upon  the  question  of  the 
judge  having  employment,  if  he  is  given  the 
whole  jurisdiction  of  testamentary  aflfairs, 
and  the  orphans'  court  entirely  abolished,  as 
I  think  it  ought  to  be,  the  whole  equity  juris- 
diction, the  whole  testamentary  jurisaiction, 
and  the  whole  common  law  jurisdiction  will 
furnish  employment  enough  even  in  the  small 
counties  for  any  one  judge.  .  In  fact  a  great 
deal  of  expense  will  be  saved  by  having  a  judge 
resident  in  the  counties.  There  are  numer- 
ous cases  where  men  are  arrested  and  com- 
mitted to  prison  and  obliged  to  remain  there 
a  considerable  length  of  time  because  there  is 
no  judge  there  to  hear  their  cuse.  I  know 
that  in  some  counties  large  costs  have  arisen 
in  that  way,  which  would  not  arise  if  there 
were  a  iudge  resident  in  the  county,  for  there 
would  be  no  delay  whatever. 

Upon  the  question  of  giving  to  the  judge  in 
the  counties  orphans'  court  jurisdiction,  tes- 
tamentary jurisdiction,  I  know  there  are  very 
many  in  the  State  who  are  in  favor  of  this 
old  ^institution  of  the  orphans'  court.    My 
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own  ezperieoce  is  this,  that  unless  it  is  in 
•ome  few  coses  where  tbe  gentleman  elected 
or  appointed  orphans'  court  judge  has  been 
a  long  time  in  office,  or  repeatedtj  appointed, 
tbe  register  of  wills  is  almost  uniformly  the 
judge  of  ihc  orphans'  court.  In  the  tnnsac- 
tioD  of  business^  and  even  in  matters  where  be 
has  no  jurisdiction  hy  law,  the  judges  of  the 
orphans'  court  constantly  appeal  to  the  reg- 
Uter  of  wills  to  know  what  they  shall  do  in 
this  case  or  In  that  case ;  so  thnt  In  fact  they 
are  in  most  cases  a  mere  fifth  wheel  to  a  boach. 
If  the  orphans'  court  is  abolished,  it  will  be  a 
large  sarinfir  of  expense,  so  far  as  their  salary 
is  concerned.  If  the  judge  is  resident  in  tbe 
county,  there  will  be  a  large  saving  of  ex- 
pease  in  the  item  I  have  mentioned,  in  regard 
to  the  speedy  hearing  of  criminal  cases 

Tbe  legislature  might  provide  for  these 
matters;  and  might  even  provide,  if  neces- 
sary for  extending  the  jurisatction  of  the  reg- 
ister of  wills.  Be  might  be  given  jurisdic- 
tion in  all  matters  relating  to  apprentices  and 
some  other  matteis,  that  would  render  the 
orphans'  court  totally  insignificant.  As  we 
all  know,  unless  they  have  had  any  consider- 
able experience,  the  register  of  wills  is  judge 
of  the  orphans'  court  per  «e,  because  ihey 
are  obliged  to  rely  upon  him.  If  we  make 
the  judge  of  the  circuit  court  judge  of  the 
orphans'  court,  there  is  no  necessity  for  asso- 
ciate judges  of  the  orphans'  court.'  Id  this 
way  tbe  expense  would  be  in  some  measure 
compensated  for  in  giring  a  judge  to  each 
county. 

Besides  the  argument  mentioned  by  my 
friend  from  Prince  George's  (Mr.  Berry,)  it 
is  a  great  conrenience  to  the  people  to  have  a 
judge  resident  on  the  spot,  in  a  case  of  fTutn- 
datmUj  or  cases  of  that  sort.  These  are 
my  reasons  for  advocatiuff,  at  the  proper 
time  and  place,  the  abolisnment  of  the  or- 
phans' court,  and  the  extension  of  the  juris- 
diction of  the  register  of  wills.  I  think  we 
shall  hare  abundant  employment  Ibr  a  judge 
in  each  county. 

Mr.  Matbugh,  It  would  appear  ftom  the 
efforts  made  here  to  create  new  offices  in  the 
judiciary  system  of  the  State,  thai  the  people 
were  really  wild  upon  the  subject  in  the  coun- 
ties and  the  city  of  Baltimore.  It  would  real- 
ly appear  to  the  stranger  coming  into  this  con- 
vention, that  the  people  were  holding  meetings 
and  sending  memorials  to  this  convention  to 
induce  us  to  make  important  changes.  In  mv* 
county  the  question  has  been  scarcely  mooted 
in  my  presence.  Now  and  then  you  would 
hear  a  man  speaking  of  tbe  judiciary  system, 
and  some  little  alterations  or  changes  that 
ought  to  be  made  in  it ;  but  as  a  whole,  the 
people  of  the  county  have  rested  perfectly  sat- 
isfied with  the  judiciary  under  the  old  system. 
In  my  own  opinion,  it  is  a  question  of  extrav- 
agance, and  not  of  the  retrenchment  which 
should  be  ma<le  at  the  proper  time.  I  belieye 
that  tbe  people  hare  no  desire  to  create  new 


offices,  or  to  go  iuiO  extravagance  in  this  state 
of  chaos  and  confusion.  Tbe  people  are  al- 
ready burdened  with  taxes.  If  we  adopt  the 
amendment  under  consideration,  by  which  we 
create  from  twenty  to  twenty-fire  new  offices, 
having  already  created  five,  making  thirty, 
tbe  convention  will  have  incurred  an  expense 
of  at  least  fiAy  or  seventy-five  thousand  dol- 
lars annually.  It  is  upon  this  ground  that  I 
oppose  tbe  amendment. 

And  not  only  upon  that;  for  it  is  paying 
men,  really,  for  doing  nothing.  Tbe  judges 
of  the  judicial  districts  in  all  the  counties  have 
been  doing  th«  work.  They  are  able  and  com- 
petent for  the  task.  Why  then  should  we  sep- 
arate the  judicial  districts,  and  give  one  judge 
to  each  county,  doubling  the  expense,  when 
there  is  no  more  labor  to  be  performed  ? 

I  oppose  the  amendment  upon  these  two 
grounds ;  in  tbe  first  place,  I  say  it  is  extrav- 
agant"; and  in  the  second  place,  I  say  it  is  ab- 
solutely paying  men  for  doing  nothing.  If 
vou  will  decrease  their  salaries  to  $1,000  each, 
it  might  meet  that  objection ;  but  that  you 
could  not  do  simply  because  yon  could  not  se- 
cure the  learning,  talent  and  ability,  neces- 
sary for  the  position.  Therefore  I  oppose  the 
amendment,  and  hope  there  Is  no  disposition 
upon  the  part  of  the  convention  to  pass  such 
an  amendment. 

Mr.  ScBLKT.  I  understood  the  gentleman 
from  Prince  George's  who  addressed  the  con- 
vention just  now  (Mr.  Berry.)  to  express  a 
willingness  that  the  counties  should  pay  the 
expenses  of  their  courts.  I  therefore  wish  to 
ofi^r  an  amedHment  to  the  proprtscd  amend- 
ment, to  be  added  to  the  end  thereof,  in  the 
following  words : 

*'Tbe  salary  of  tbe  circuit  judges  shall  be 
levied  and  paid  by  tbe  respective  counties 
in  which  they  act." 

My  object  in  doing  so  baa  been  already  in- 
dicated by  some  of  tbe  gentlemen  who  have 
addressed  the  convention.  The  great  objec- 
tion to  the  multiplication  of  the  number  of 
the  judges,  has  been  tbe  enormous  expense 
that  is  imposed  upon  tbe  State.  I  find  by 
statement  A,  of  tbe  comptroller's  report,  for 
illustration,  taking  several  of  the  amounts  of 
tbe  levy  of  1863  for  the  different  coun- 
ties, that  the  total  assessment  or  levy  upon 
tbe  assessed  value  of  tbe  real  and  per- 
sonal property  of  St.  Mary's  county,  is 
$9,028.71 ;  while  in  my  county  there  is  an 
assessment  of  $54,822.95;  showing  a  dispro- 
portion In  tbe  ratio  of  six  to  one  in  the  reve- 
nue levied  by  the  State.  It  is  manifest  that 
we  are  paying  five-sixths  of  the  salary  of  the 
judges  in  the  county  of  St.  51ary's.  A  like 
disparity  exists  between  other  counties.  In 
Prince  George's  the  assessment  is  $22,923.94  ; 
and  in  Baltimore  county  $53,791.68;  show- 
ing a  disparity,  not  so  wide  as  that  1  have  al- 
ready mentioned,  but  more  than  two  and  a 
half  to  one.  Of  the  total  amount  of  assess- 
ment upon  the  State,  I  find  that  my  county 
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pays  nearlj  one  twelfth. '  So  that  if  we  have 
twcDty-two  judges  in  the  State,  we  shall  have  to 
pay  Dot  only  the  salary  of  our  own  judge,  but 
that  of  the  judge  ofanother  county  hIso.  The 
same  thing  holds  true  wilh  regard  to  B.ilti- 
more  county,  and  is  approximately  true  wiih 
regard  to  some  of  the  other  of  the  larger  and 
upper  couDties  of  the  State.  For  this  reason 
I  offer  the  amendment  which  I  ha^e  read,  and 
•ent  to  the  clerk's  desk. 

What  has  been  stated  as  a  further  reason 
for  multiplying  these  judges,  is  with  me  an  ob* 
jection,  ifris  that  the  judge  of  the  county 
may  act  as  judge  of  the  orphans'  court. 
I  will  say  just  here  that  I  shall  persistently  op- 
pose any  change  in  the  present  system  of  the 
orphans'  court.  I  have  no  idea  of  providing 
for  a  judge  of  legal  attainments  upon  the 
bench  of  the  orphans'  court.  The  system,  in 
my  opinion,  works  very  well  as  it  is,  giving 
satisfactory  justice  and  accessible  justice; 
while  the  amendment  by  placing  a  legal  judge 
upon  the  bench  will  lead,  I  feur,  to  litigation 
and  endless  strife. 

There  being  already  an  amendment  pending 
in  the  sc-cond  degree,  the  amendment  submit- 
ted by  .Mr.  Schlky  was  ruled  out  of  order. 

Mr  SToCKBUDoa.  I  wish  merely  to  give 
one  word  of  explanation  wilh  referenc*  to 
what  seems  to  be  a  misapprehension  of  the  sys- 
tem as  reported  and  as  now  before  the  conven- 
tion. Tbesystem  creates  just  one  new  offi- 
cer and  no  more.  It  adds  one  judge  to  the 
court  of  appeals.  That  is  all  the  difference  in 
the  number  of  officers  between  the  present  sys- 
tem and  the  system  as  reported  by  ihe  commit- 
tee. 

lir.  SoHUT.  I  was  speaking  of  the  amend- 
ment. 

Mr.  Stockbkidgi.  And  the  amendment  of 
the  gentleman  from  Prince  George's  (Mr. 
Clarke)  is  the  same. 

Mr.  ScHLBY.  It  makes  one  judge  to  each 
county. 

Mr.  Stookbrioob.  It  makes  a  jndge  to  each 
county,  but  it  takes  away  a  judge  in  each 
county ;  sabstituting,  in  other  words,  a  judge 
of  the  circuit  court  of  the  county  for  the 
Jndge  of  the  orphans'  court  of  the  county.— 
So  that  in  point  of  fact,  instead  of  increasing 
the  number  of  officers  it  diminishes  them  by 
Jnst  one  less  than  the  entire  number  of  drcnit 
Judges  in  the  State.  The  aggregate  number 
of  officers,  when  you  come  to  count  them,  is 
less  under  the  system  reported  by  the  commit- 
tee than  under  the  existing  system.  It  is  sim- 
ply the  character,  the  quality  and  position  of 
the  judge,  which  is  changed. 

Upon  that  I  wish  to  give  another  word  of 
explanation.  I  am  aware  that  there  is  not  ve- 
ry much  cause  of  complaint  of  dishonesty  in 
the  orphans'  court  system,  as  it  exists  in  our 
State.  Tiiat  court  has  been  constituted  in 
such  a  manner,  as,  for  most  of  the  matters 
that  come  before  it,  the  generality  of  them, 
to  do  substantial  Justice,  and  to  do  it  without 


much  dehij,  and  to  do  it  .honestly,  so  fkr  as 
guarding  the  interests  of  those  having  business 
there  was  concerned.  At  the  same  time  there 
has  been  a  great  clamor  throughout  the  State, 
or  a  great  desire  expressed  every  wliere,  to  have 
an  arrangement  made  by  which  the  orphans' 
court  couid  not  only  settle  and  close  the  per- 
sonal but  the.real  estates  of  persons  of  moder- 
ate means  without  an  appeal  to  the  equity 
courts  as  is  always  necessary  now.  That  call 
has  come  op  on  all  sides.  Orders  have  been 
offered  hare  from  several  counties  looking  to 
that  very  thing.  In  order  to  carry  that  out, 
it  involved  the  imperative  necessity  of  having 
a  judge  upon  the  bench  of  the  orphans'  court 
somewhat  conversant  at  least  with  the  mles 
and  practice  of  the  equity  courts. 

It  was  thought  therefore  that  all  the  Talua- 
ble  features  of  the  existing  orphans'  courts 
might  be  preserved,  keeping  there  as  a  mnjor- 
ity  of  that  court  men  selected  precisely  as  the 
judges  are  now  selected  from  the  masses  of  the 
people,  from  the  honest  and  intelligent  yeo- 
manry, placing  upon  the  bench  one  judge, 
who  should  be  there  at  all  times  if  possible,  at 
least  at  all  times  when  matters  involving  equi- 
ty considerations  or  litigation  or  contest 
should  be  before  them,  who  would  be  familiar 
with  the  practice  of  the  courts,  and  especial Ij 
with  their  equity  powers.  This  system  then 
proposed  that  the  resident  judge  in  each  coun- 
ty should  be  the  chief  judge  of  the  orphans' 
court.  He  could  then  supervise,  precisely  as 
if  he  were  sitting  in  equity,  the  distribution 
and  administration  of  estates,  where  real  es- 
tate was  concerned. 

The  system  then  embraced  these  changes ; 
that  there  (honld  be  a  judge  resident  in  the 
county,  subject  at  all  times  to  the  discharge 
of  equity  business,  and  who  should  there  sit 
as  chief  judge  of  the  orphans'  court;  and 
who  should  in  the  circuit  sit  in  contested 
matters  in  that  or  the  other  connties  of  the 
circuit. 

A  single  word  with  reference  to  the  ex- 
pense. The  expense  to  the  State  of  the  Judi- 
cial system  as  it  now  stands  is  a  little  mors 
than  ^40,000  a  jrear.  I  hare  heard  bat  one 
expression  of  opinion  upon  this  point,  that 
some  increase  of  the  salaries  is  necessary.  I 
believe  gentlemen  on  all  sides  of  the  bou^e 
concede  that  that  is  necessary.  It  is  also 
conceded,  and  is  not  in  question  here,  that 
there  is  a  necessity  for  adding  one  judge  to 
the  court  of  appeals.  The«e  are  necrssary 
increases  of  the  expense,  which  must  t>e  in- 
curred under  any  system.  The  system  here 
proposed  will  also  increase  the  expense  by 
the  salary  of  the  additional  circuit  judges, 
diminished  however  by  the  amount  paid  by 
the  several  counties  to  one  judge  of  the 
orphans'  courts.  That  will  be  the  real  dif- 
ference between  the  systems.  The  system  as 
reported  may  cost  the  Slate  not  far  from 
1100,000  a  year.  The  present  system,  modi- 
fied as  I  have  suggested  that  it  must  bo,  will 
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BMwaqrilT  tost  the  Sttte  a  Httfe  more  than 
$50,000  a  year.  Thcfe  are  the  differeooee  id 
the  eysfeems. 

If  it  were  proper  to  draw  the  analo^ry,  we 
hare  had  the  propositioa  before  the  cootcq- 
tioD  thia  momin^,  and  the  conirention  hits 
deliberately  strickeo  out  one  item,  one  seo- 
tioD,  which  would  have  sayed  the  State  in 
its  TarioiiB  departments  more  than  $10,000  a 
jear,  upon  an  entirely  unneceseary  and  mere 
ornamental  appendage  to  the  con rte.  If  con* 
•istencj  be  the  aim  of  irentlemeQi  I  do  not 
see  the  coos-Btency  of  striking  out  that  sec- 
tion, and  then  insisting  upon  retrenchment 
where  retrenchment  is  necessarily  attended 
with  a  weakening  of  the  judicial  power  all 
orcr  the  Sttte.  I  do  not  know  that  there  is 
a  single  county  that  is  an  exception,  from 
which  the  cry  hss  not  come  up  that  their 
cqaitj  business  particularly  was  not  attended 
to.  In  the  county  where  the  judge  chanced 
to  reside,  usually  the  equity  business  was 
kept  along  with  something  like  order  and 
propel  shape;  but  in  all  the  other  counties 
there  was  great  inattention  to  it. 

I  might  instance  particular  counties.  The 
jndee  goes  to  a  county  on  the  occasion  of 
holding  his  semi'^nnual  term  of  the  court. 
He  attends,  usually,  in  the  first  place,  to  the 
trial  of  the  criminal  business,  giving  that  the 
precedence,  and  making  a  sort  of  general  Jail 
delivery.  As  soon  as  he  sets  through  that, 
then  attends  to  mngistrates'  cases,  and  then  to 
the  ciril  docket.  By  the  time  he  gets  through 
these  cases,  civil  and  criminal,  bis  trunk  is 
packed  to  go  to  the  next  circuit,  and  it  is  al- 
most always  an  impossibility  to  induce  him  to 
remain  to  take  up  and  dispose  of  the  equity 
matters  which  are  pending.  He  has  usually 
an  intermediate  term  for  equity  business. 
Sometimes  he  is  there.  Quite  as  often,  I  be- 
lieve in  the  experience  over  the  State,  he  is 
not  there.  If  be  is  there  it  is  still  almost  an 
impoflsibility  to  get  matters  attended  to.  1 
know  in  my  own  vractice,  of  cases  which 
should  have  been  tried  long  ago  in  some 
counties,. which  have  been  standing  four  or 
five  years  untried,  although  every  effort  has 
been  made  to  get  a  hearing  before  the  judge, 
it  has  never  b^o  successful. 

Now  I  Jay  down  this  proposition.  As  be- 
tween a  system  that  Administers  justice,  and 
one  that  denies  justice,  the  question  of  econ- 
omy ought  not  to  liave  any  weight  in  this 
convention.  If  under  the  system  as  reported, 
or  under  the  system  as  it  is  prop'wed  to  be 
modified,  we  can  get  this  busimss  done  in 
the  counties,  and  under  the  present  system 
we  cannot  get  it  done,  it  is  certainly  the  in* 
terest  of  the  St^ite,  and  of  all  the  citizens  of 
the  State,  that  the  more  effective  system 
should  be  adopted  althongh  it  may  be  more 
fxpeotfive.  It  is  no  economy  fo  leave  the 
business  undone.  There  are  suitors  in  this 
State,  uow  suffering  a  greater  loss  twice  over 
from  the  ne|;lect  of  thisir  biisiae»  and  the 


otter  impMslbllity  of  getting  it  done,  than 
the  difference  between  the  two  systems  pro- 
posed. I  therefore  trust  this  convention  will 
adopt  some  system  which  shall  secure  the 
result  of  the  trans iction  of  the  business.  I 
do  not  desire  that  there  shall  be  one  cent  of 
expense  lieyond  what  is  necessary  to  secure 
that.  If  gentlemen  are  satiffied  that  the  bu- 
siness can  be  done  without  this  additional 
expense,  very  well.  I  shall  be  glad  to  vote 
for  it.    But  I  do  not  see'the  possibility. 

Gkntlemen  have  said  here  that  there  has 
been  no  clamor  upon  this  point.  I  grant  it ; 
and  there  never  will  be  a  clamor  upon  this 
point ;  because  the  great  mass  of  the  people 
are  not  litigants.  They  are  not  in  the  cot^rts. 
They  have  not  equity  cases  there.  But  those 
who  are  so  unfortunate  as  to  have  cases  in 
court,  busiuesa  men  who  want  transactions 
of  this  sort,  who  are  charged  with  the  man- 
agement of  estMes,  who  have  business  in  the 
equity  court  to  be  adjusted  and  settled,  do 
complain,  and  complain  most  loudly.  The 
legal  profession,  who  are  connected  with  these 
cases  throughout  the  State,  complain.  They 
are  cursed  by  their  clients  fy  neglecting 
their  business  and  not  forcing  it  to  a  concln- 
sion,  when  they  know  perfectly  well  that  the 
fault  does  not  lie  with  them ;  that  it  is  an 
impossibility  to  obtain  a  hearing  trom  the 
judgt)  in  these  CMses ;  that  it  is  an  impossibil- 
ity for  the  judge,  pressed  as  he  is,  to  attend 
to  them,  to  give  them  a  prictical  hearing. 

I  trust  therefore  that  this  will  te  the  first 
question,  and  take  precedence  of  the  question 
of  economy.  How  can  the  business  best  be 
done?  How  can  the  ends  of  justice  be  se- 
cured ?  How  can  we  prevent  persons  from 
being  incarcerated  in  jail  for  the  want  of  the 
presence  of  a  judge  to  hear  their  cases  or  to 
take  bail,  in  some  instances  longer  than  the 
term  for  which  they 'could  have  been  sen- 
tenced, even  if  tried  when  first  arrested  and 
found  guilty?  Such  cases  have  occurred, 
and  yet  at  the  trial  they  have  after  all  been 
acquitted.  This  is  not  jvst.  It  is  an  utter 
denial  of  justice.  It  is  time  the  convention 
should  take  this  matter  in  hand,  and  make 
this  its  first  grand  object.  Let  justice  bo 
done. 

On  motion  of  Mr.  Pursbll, 

The  convention  took  a  recess  nntil  eight 
o'clock,  P.  M. 

BVENINO  SI88ION. 

The  convention  met  at  eight  o'clock,  P.  M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Qoldsborough,  President;  Abbott, 
Annan,  Belt,  Berry,  of  Prince  George's,  Bil- 
lingsley;  Black iston,  Briscoe,  Brown,  Cham- 
bers, Crawford,  Cunningham,  Cushing,  Del- 
linger,  Dent,  Duvall,  Ecker,  Edelen,  Farrow, 
Gale,  Galloway,  Hebb,  Modson,  Hoffman, 
Hollyday,  Hopkins,  Hopper,  Horsey,  John- 
son, Keefer,  Kennard,  aLing,  Lansdale,  Lee, 
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Maybugh,  lloOomaa,  Mitchell,  Miller,  Mor- 
gan, Hullikin,  Murray,  Negley,  Njman,  Par- 
ker, Parran,  Pugh,  Puroell,  Robinette,  Rus- 
sell, Saads,  Schley,  Smith,  of  Carroll,  Smith, 
of  Worcester,  Stirling,  Swope,  Sykes,  Thom- 
as, Tbmston,  Turner,  Wooden— 60. 

CIRCUIT    COURTS. 

The  convention  resumed  the  consideration 
of  the  report  of  the  committee  on  the  judicia- 
ry department  on  its  second  reading. 

The  pending  section  was  the  following : 

''Sec  19.  The  State  shall  be  diyided  into 
eieht  judicial  circuits,  in  manner  following : 
The  counties  of  St.  Mary's,  Charles  and 
Prince  George's,  shall  constitute  the  first  cir- 
cuit. The  counties  of  Oalvert,  Anne  Arun- 
del and  ^iontgomery,  the  second.  The  conn- 
ties  of  Allegany,  Washington,  and  Frederick, 
the  third.  The  counties  of  Baltimore,  How- 
ard and  Carrol],  the  fourth.  The  counties  of 
Barford,  Cecil  and  Kent,  the  fifth.  The  coun- 
ties of  Queen  Anne's,  Talbot  and  Caroline, 
the  sixth.  The  countiee  of  Dorchester,  Som- 
erset and  Worcester,  the  seventh.  And  the 
city  of  Baltimo^  the  eighth." 

To  which  Mr.  Hbbb  had  submitted  the  fol- 
lowing amendment : 

Strike  out  all  after  the  word  *'  the,"  in 
the  Brst  line,  and  insert : 

''State shall  be  divided  into  twelve  judi- 
cial circuits,  in  mann«»r  following:  The 
counties  of  St.  Mary's,  Charles  and  Prince 
George's  shall  constitute  the  first  circuit;  the 
counties  of  Anne  Arundel.  Calvert  and 
Montgomery,  the  second;  the  county  of 
Frederick,  the  third ;  the  county  of  Wash- 
ington, the  fourth;  the  county  of  Allegany, 
the  fifth  ;  the  counties  of  Carroll  and  How- 
ard, the  sixth  ;  the  county  of  Baltimore,  the 
seventh ;  the  counties  of  Harford  and  Cecil, 
the  eighth ;  the  counties  of  Kent,  Queen 
Anne's  and  Talbot,  the  ninth;  the  counties 
of  Caroline  and  Dorchester,  the  tenth;  the 
counties  of  Somerset  and  Worcester  the 
eleventh;  and  the  city  of  Baltimore,  the 
twelfth." 

To  which  Mr.  Millbb  had  submitted  the 
following  amendment : 

Strike  out  section  19,  and  insert : 

"Sec.  19.  There  shall  be  a  judge  for  each 
coonty  in  the  State,  who  shall  be  elected  by 
the  legal  and  qualified  voters  of  the  several 
counties.  He  shall  be  a  refiident  for  one  year 
in  the  county  for  which  he  may  be  elected 
next  before  the  time  of  his  election,  and  shall 
reside  in  the  t^ounty  for  which  he  is  elected, 
while  he  continues  to  act  as  judge." 

Mr.  Miller.  I  am  sorry  thai  the  chairman 
of  the  committee  (Mr.  Stockbridge)  is  not 
present  this  evening,  and  also  that  the  gentle- 
roan  from  Baltimore  county,  who  seemed  to 
take  a  great  deal  of  interest  in  this  matter 
when  the  convention  adjourned  this  morning, 
is  absent.  I  thought  he  was  inclined,  althougli 
he  made  an  objection  to  the  additional  ex- 


pense of  this  systfsn  as  reported  by  the 
mittee,  after  the  very  able  remarks  made  by 
the  gentleman  from  Baltimore  city,  to  think 
that  we  ought  to  adopt  this  system  I  have 
proposed,  of  having  one  judge  to  each  conn- 
ty,  or  the  system  as  reported  by  the  com- 
mittee. 

This  question  of  additional  expense  is  one 
we  ought  to  look  at  calmly  and  dispassionate- 
ly. If  there  is  to  be  any  enormous  increase  of 
expenditure  from  this  judicial  system,  we 
ought  to  take  that  into  consideration  and 
give  it  a  fair  weight.  But  let  us  look  at  it  in 
the  first  place  in  the  liRht  figures  will  present 
it.  Adopting  the  same  increase  of  salaries, 
and  increase  in  the  number  of  the  judges  of 
the  court  of  appeals,  which  would  be  necessa*- 
ry  in  any  event,  I  think  I  shall  be  able^ 
show  conclusively  to  the  convention  that  uie 
actual  increase  in  the  expense  will  not  l>e  more 
than  twelve  or  fourteen  thousand  dollars  per 
year.  In  comparing  the  two  systems  togeth- 
er, as  was  said  by  the  gentleman  from  BaltU 
more  city  (Mr.  Stockbridge,)  we  must  look  to 
what  will  be  the  system  as  modified,  if  we 
take  the  old  system  and  give  these  judges 
such  increase  of  salary  as  is  necessary  to  be 
given  to  them  in  order  to  make  up  their  sal- 
aries to  what  we  have  given  other  offioera, 
and  what  is  conceded  on  all  hands  to  be  ne- 
cessary. There  is  to  be  one  more  judge  of 
the  court  of  appeals.  That  is  conceded  on  all 
hands  to  be  necessary  whether  we  adopt  the 
present  system  or  the  old  system.  That  will 
give  an'  increase  of  $3,000  dollars  a  year. 
That  is  not  to  be  attributed  to  the  new  sys- 
tem at  all.  Then  we  must  increase  the  sala- 
ries of  theje  judges  $500  per  year.  We  have 
fixed  the  salaries  of  the  judges  now  at  $3,000, 
an  increase  of  $500  to  each  of  them  over  and 
above  what  the  present  constitution  fixes  it 
at.  That  will  make  for  the  five  judges  of  the 
court  of  appeals  alone,  $2,500  a  year.  Then 
if  we  increase  the  salaries  of  the  circuit  judges 
in  the  same  way,  if  we  adopt  the  present  sys- 
tem of  circuit  judges,  giving  them  an  increase 
of  $500  each,  would  be  an  increase  of  $4,000. 
And  then  the  increase  in  the  salaries  of  the 
judges  of  Baltimore  city,  if  we  increase  them, 
as  we  probably  shall,  and  as  in  justice  we  are 
bound  to  increase  them,  that  will  be  $2,000 
more.  That  will  amount  to  $11,500  increase, 
which  we  roust  have  if  we  take  the  old  sys- 
tem. I  do  not  suppose  there  is  a  member  of 
this  convention  that  does  not  see  that  if  we 
adopt  the  old  system  there  must  be  an  increase 
of  $11,500  in  the  salaries  of  the  judges. 

Now  the  actual  salary  of  the  judges  under 
the  present  system  is  $33,500.  This  will 
make  the  cost  of  the  system  of  judp^  $45,000, 
if  we  take  the  old  system  and  modify  it  as  we 
have  modified  the  salaries  of  all  the  other  offi- 
cers, and  which  is  not  to  be  attributed  to  the 
additional  expense  of  the  new  system  the  com- 
mittee propose. 

In  addition  to  that,  a  report  made  to  the 
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ccmTentioi)  shows  that  we  have  been  paying 
ne&rl)-  ^3, 000  a  jear  for  the  services  of  speciiU 
jadges.  That  will  be  gotten  rid  of  in  a  very 
great  measore  by  the  new  system.  Bnt  it  is 
a  pitrt  of  the  cost  of  the  existing  system  :  and 
will  continue  to  be  a  part  %,(  the  cost  or  any 
system  which  takes  that  as  a  basis,  and  makes 
any  snch  mere  modification  of  it  as  has  been 
|>ropoBed.  This  will  give  an  annual  cost  of 
;^,<N)0  for  the  judicial  system,  taking  the 
basis  of  the  old  system  as  it  stands. 

Let  ns  see  how  much  we  incrense  that  bj 
adopting  this  system  of  having  a  judge  for 
«ach  eoanty.  We  have  five  judges  of  the 
conrt  of  appeals,  whose  salary  we  have  fixed 
at  $3,<  00  a  year,  making  $15,000.  Then  we 
have  twenty  circuit  judges,  whose  salary  will 
amonnt,  it  we  take  the  basis  of  the  other  sala- 
ries, to  $2,500  each,  amounting  to  $50,000. 
Then  there  are  six  judges  of  Baltimore  city  at 
$3,000  a  year,  reported  at  $3,500,  and  esti- 
mated at  $500  less,  as  we  have  stricken  dovna 
the  salary  of  the  judges  of  the  conrt  of  a^ 
peals  $500  below  what  was  reported  for 
them— amounting  to  $18,000  for  these  six 
judges.  This  makes  the  system  cost  $83,000 
a  year. 

The  d'rfferv?nce  between  that  and  $48,000, 
which  the  present  system  costs,  is  $35,000. 
But  what  do  we  save  in  the  operation?    It  is 
fair  and  just  to  take  into  account  what  is 
SAved  by  the  adoption  of  this  system.     In  the 
first  place,  we  save  the  salary  and  the  expenses 
which  the  counties  have  to  pay  to   twenty 
judges  of  the  orphans'  court;  which  would  be 
fiiirly  estimated  at  $500  a  year,  on  the  aver- 
age.   That  will  be  a  saving  of  $10, 000  a  year, 
in  the  matter  of  the  orphans'  court  judges 
alone.     Theu  we  shall  save  the  salary  of  the 
Bpediil  jadgps ;   the  amount  of  money  paid 
ever/  year  for  the  salnry  of  special  judges, 
now  amounting  to    about   $3,000  a    year. 
Then  we  shall  save  in  the  matter  of  criminal 
expenses  nione  in  the  counties,  the  expense  of 
keeping  criminals  in  jail  until  the  time  comes 
round  for  the  trial  of  criminal  cases,  and  de- 
lays thnt  attend  the  present  system  in  trying 
crlmiual  castfi.  at  least  $300  per  year  for  each 
couniy.     I  think  that  would  be  a  fair  esti- 
mate of  the  cost  in  each  connty  of  keeping 
criminals  in  jail  until  we  could  get  a  trial 
under  the  present  system ;  which  would  be  a 
saving  of  $6,000  more.    Putting  these  three 
items  together,  they  amount  to  $19,000  a  year 
saved  iiy  the  adoption  of  this  system.    Then 
liie  difl^rence  between  the  $19,000  and  the 
$35,0  0  which  the  new  system  would  cost 
over  and  above  the  present  system,  would  be 
only    !>  16,000.    But   if  the  system  of  four 
judges  for  the  city  of  Baltimore  is  left  as  seems 
to  be  the  desire  of  the  convention  the  difRsr- 
ence  between  the  two  systems  will  be  only 
about  $12,000  a  year. 

That  seems  tu  me  to  be  a  fn^r  estimate  of 
the  cost  of  the  two  S) sums  when  compHnd 
togeiUer.    It  will  be  only  about  twelve  or 


fifteen  ihonsand  dollars,  and  cannot  exceed 
twenty  thousand  dollars  a  rear. 

Then  what  jdo  we  gain  by  the  adoption  of 
this  ?  In  the  first  place  we  gain  this  one 
great  thing.  We  bring  justice liome  to  every 
man.'s  door.  We  carry  out  in  good  faith 
that  declaration  In  our  bill  of  rights  that 
every  man  for  every  injury  done  to  his  per- 
son or  his  property,  shall  have  justice  speedi- 
ly without  delay.  That  item  alone,  it  seems 
to  me,  will  be  worth  the  whole  difference  be- 
tween these  two  systems. 

Then  again  we  save  expense  by  the  speedy 
trial  of  all  causes  which  may  come  before  the 
judges  in  civil  and  equity  cases.  We  save 
vastly  in  the  assount  of  cost  and  expense  in 
that  way. 

Then  we  have  upon  the  bench  three  judges 
to  determine  a!)  causes  in  which  appeals  can 
be  taken  to  the  court  of  appeals,  except  equi- 
ty cases.  All  other  civil  cases  will  )e  decided 
by  putting  three  adjoininflr  cot.nties  into  a  cir- 
cuit and  letting  the  three  judges  sit  ms  a  bench| 
going  back  to  the  old  system  of  letting  three 
men  decide  every  case  instead  of  one ;  so  that 
we  shall  have  less  appeals  taken  to  the  court 
of  appeals ;  and  the  ia?ing  of  expense  to  the 
people  of  the  State  will  be  very  large  in  that 
way. 

then  I  say  the  saving  in  the  cost  of  equity 
cases,  and  lessening  the  fees.  Is  an  item  wh«ch 
should  be  t«ken  iuto  consideration  when  we 
compare  these  two  systems. 

If  we  would  make  our  economy  apply  where 
it  ought  to  apply  practically,  we  should  strike 
from  the  conrt  some  of  the  supernumerary 
officers  who  are  now  attached  to  the  courts  and 
now  receive  a  large  amonut  of  fees,  and  per- 
quisites, Rud  per  diem;  and  we  might  save* 
large  sum  in  that  r<  spect.  The  gentleman 
from  Baltimore  city,  the  chairman  of  the  com* 
mittee  (Mr.  Stockbridge, )  says  that  we  should 
save  twelve  thousand  dollars  a  year  in  that 
item  alone. 

Mr.  Stiruno  (hi  his  seat.)  He  is  mistaken 
in  the  facts. 

Mr.  Miller.  There  is  no  mode  I  have  of 
estimating  the  amount:  but  1  know  that  in 
our  county  there  would  be  a  considerable 
saving;  and  I  know  that  in  the  counties  of 
this  judicial  circuit,  were  county  courts  or- 
ganized, it  might  be  elftoted,  and  would  be 
effected  by  the  jndge  in  this  county.  We 
would  get  rid  of  the  offices  of  cners  u.i^  other 
mere  ornaments  of  the  court,  who  loaf  about 
tbe  court  and  do  nothing  bnt  t  tke  their  fees 
and  git  their  pay.  We  should  turn  our  econo- 
my in  that  direction ;  and  h't  tbe  great  object 
which  we  have  in  view  be  to  bnn  /  home  the 
administratiou  of  justice  to  every  mau'sdoor, 
and  obtain  a  speedy  trial  of  causes.  If  we 
can  obtain  that,  I  siy  that  an  additional  cost 
of  twelve  or  fifteeu  thousand  doll  ira  a  yenr 
ought  n«)t  to  weigh  in  the  eetim.ttion  of  the 

I  convention. 
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that  we  have  done.  For  tbe  system  of  com- 
mon Bcboo*.  education  we  have  raised  four 
hundred  and  fifty  thuu8>iDd  dollars  a  year. 
We  have  iiureHsed  tbe  taxation  for  tbe  pur- 
pose of  supporting  commoD  schools,  over  and 
abore  what  we  have  heretofore  been  in 
the  balnt  of  paying,  mach  more  than  the  ju- 
dicial sytteni  is  proposed  to  be  increased. 
Wbile  1  do  not  di.^fmriige  at  all  tbe  import- 
ance of  comnaoD  school  education,  I  think  if 
we  are  to  be  liberal  in  tbese  matters,  it  be- 
comes us  in  the  administration  of  justice  to 
be  a  little  1  beral  also.  Let  us  manfully  take 
it  on  ourselves  to  say  that  we  will  have  jus- 
tice admioistertd  speedily  without  delay; 
that  we  shall  have  at  every  man's  door  ready 
access  to  a  judge;  that  courts  shall  be  fre- 
quently' held ;  and  that  the  judge  shall  sit  on 
our  orphanb*  court  bench  and  try  the  cases 
tbere  »  hich  may  be  important  in  reference  to 
matters  ot  law. 

Mr.  PuRMELL.  I  should  like  to  ask  the  gen- 
tleman a  question.  In  the  system  you  adv^ 
cate  is  it  pioposed  to  retain  two  judges  of  tbe 
orphans'  court? 

Mr.  MiLLBR.  Yes,  sir;  to  preside  with  the 
judge  of  the  county. 

Mr.  PuBNKLL.  Did  you  deduct  the  amoant 
of  salary  paid  to  this  one  judge? 

Mr.  Mlllbk.    I  did. 

Mr.  PuRNSLL.  A  nd  what  difference  do  you 
make  in  t  he  expense  ? 

Mr.  MiLLKR.  It  makes  a  difference  of  about 
sixteen  thousand  dollars  a  year  only.  I  think 
If  we  could  adopt  this  system  it  would  do 
more  to  benefit  tbe  people  of  the  State  than 
we  shall  do  by  almost  any  act  that  we  have 
done  from  the  beginning.  That  is  a  fair, 
it  seems  to  me,  and  a  candid  statement  of  the 
matter;  and  I  appeal  to  gentlemen  not  to  let 
this  small  item  of  addit  onal  expense  weigh 
in  comparison  with  the  great  benefit  and  great 
advanUiges  we  shall  attain  by  tbe  adoption  of 
thid  sjf um. 

Mr.  Trrustov.  I  have  no  doubt  that  It 
would  add  \cry  much  to  the  economy  of  cer- 
tain clusfes  of  suitors  to  have  a  judge  in  each 
county  in  the  Slate ;  and  if  tbe  ditference  is 
to  le  trifling,  only  fifteen  or  twenty  thou- 
san«l  dollars  a  ye:ir,  I  think  it  will  be  more 
than  saved  by  the  convenience  to  the  commu- 
nity derived  from  having  a  judge  always  at 
hand.  1  know  that  under  our  present  system, 
in  cases  where  injunctions  are  wanttd,  we 
frequently  htive  to  go  to  an  adjoining  county 
to  ftet  an  injunction ;  and  sometimes  it  takes 
thiee  or  four  days.  In  our  present  state  of 
afTiiirs  we  could  not  communicate  with  an 
adjoining  county  sometimes  for  ten  days  or 
two  week.  If  ii  is  only  to  make  a  difiVrence 
of  fiftt^n  or  twenty  thousand  dollars  disrti- 
buted  over  the  whole  State,  it  ought  not  to 
wei^h  a  feather  with  the  convention  in  re- 
gard to  giving  each  county  a  judge;  for  there 
are  cases  where  bail  is  to  be  given  in  criminal 
csiM|  there  are  cs^etof  injanctioD,  and  other 


cases  of  that  kind,  which  require  immediate 
attention. 

But  there  is  another  view  to  be  taken  of  it, 
more  important  in  my  mind  than  even 
that;  and  it  is  this:  tbe  vast  importance  of 
having  a  bench  of  three  judges  to  de<ide  on 
important  cases,  especially  if  yon  have  low 
priced  judges,  as  yoa  will  have  with  tbe  sal- 
aries provided  no  w .  There  i  j  a  greater  safety 
in  having  three  judges.  With  three  minds, 
there  is  a  much  better  chance  of  having  cor- 
rect decisions  than  with  one.  We  shall  tbera- 
fore  have  leiver  appeals. 

There  is  also  another  advantage  in  thesyt* 
tem  advocated,  and  which  is  I  believe  sub- 
stintinily  that  reported  by  the  committee; 
and  that  is  that  we  shall  have  thebetieftt  of  a 
legal  man  on  the  orphans'  court  bench,  as- 
sisted l>y  twojudges  to  be  elected  by  tbe  peo- 
ple as  heretofore.  I  think  in  that  way  econ- 
omy will  be  subserved,  by  having  a  legal 
man  on  the  orphans'  co  rt  bench.  I  am  in 
favor  of  this  system  decidedly,  if  tbere  is  but 
that  small  difference  in  the  cost.  1  think  it 
is  tho  system  reported  by  the  committee  on 
the  judiciary. 

Mr.  MiLLKR.    Substantially. 

Mr.  Thkubton.  I  do  not  think  we  ought 
to  hesitate  one  single  moment,  to  gain  the  ad- 
vantages we  shall  gain  by  this  system  at  an 
expense  of  twenty  thousand  dollars ;  for  we 
shall  save  it  ten  times  over  in  tbe  coriectness 
of  the  decisions,  and  in  the  conven'enceof 
having  access  to  judges  always  at  hand,  a 
judge  residing  in  ea^'.h  county.  I  am  there- 
fore very  much  in  favor  of  this  system. 

The  question  was  stattd  upon  Mr.  Millbr*s 
amendment. 

Mr.  Abbott.  T  should  like  to  inquire  what 
became  of  the  amendment  offered  by  the  gen- 
tleman from  Frederick  (Mr.  Schley,)  this 
morning? 

Mr.  Berrt,  of  Prince  George*s.  I  would 
suggest  to  my  friend  from  Fn  derick  to  in- 
clude Bnltimore  city  in  his  amendment. 

Mr.  Stibling.  It  is  perfectly  pi oper  as  it 
is,  for  this  section  has  nothing  to  do  with 
Baltimore  city.  It  relates  entirely  to  tbe 
courts  of  the  counties.  Still  I  have  no  obj- o- 
tion,  if  each  county  is  to  pay  the  expcnae  of 
its  own  courts,  to  have  the  same  principle 
applied  to  B.tltimore  city.  We  shall  save  a 
great  deal  of  money  by  it. 

The  PaiBiDBNT.  Tbere  were  two  amend- 
ments already  pending ;  and  the  amendment 
was  not  in  order.  The  question  is  upon  the 
amendment  submitted  by  the  gentleman  from 
Anne  Arundel  (Mr.  .Miller)  to  theameudment 
submitted  by  the  gentleman  from  Allegany 
(Mr.  Hebb.) 

Mr.  Belt.  Before  the  vole  is  taken  upon 
this  qufstion,  I  wish  to  make  an  inquiry  of 
the  chair  with  regard  to  the  motion  1  pro- 
posed to  C'ffer  this  morning.  1  pio|K>«e(i  to 
rH'Ommit  this  report  with  the  view  oi  having 
it  reported  on  Fiiday  eveniug,  aficr  deciding 
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crrtaiD  principles  with  regard  to  the  conrt  of 
appeals,  and  the  courts  of  the  ecu n lies.  Will 
it  be  allowable  to  make  that  notion,  if  this 
ameodmeat  is  roteij  upon? 

The  Prkbidbmt.  U  will  be  in  order  to 
move  to  rccominit  the  report. 

Mr.  Maybugr  demanded  the  yeaa  and  najrs, 
and  ihty  were  ordered. 

The  question  being  taken,  the  result  was — 
jeaa  2P,  najs  28— as  follows : 

Yeas — Mcfsrd.  Belt,  Berrry,  of  Prince 
George's,  Blllingslejr,  Blackiston,  Briscoe^ 
Brown,  Chamber?,  Crawford,  Dent,  DuTall, 
Bdelen,  Gale,  Uollyday,  Horsey,  Johnson, 
Lanadale,  Lee,  Mitchell,  Miller,  Morgan^ 
Negley,  Nymnn,  Pun  an,  Pnrrieli,  Suiiih,  ot 
Carroll,  Smith,  of  Worcester,  Swope,  Tbras- 
ton,  Turner— 29. 

iVay* — Messrs.   Goldsborongh,   President 
Abboit,     Annan,     Cuiminghnm,     Gushing, 
Ecker,  Farrow,   Galloway,  Htbb,  Hoffman, 
Hoi>kins,   Hopper,    Ke<fer,    Kennard,  King, 
Ma>  huph,  McComas,  Mollikin,  Paiker,  Pugb, 
Ro'binette,  Russell,  Sands,  Scbify,  Stirliug, 
Sykes,  Thomas,  Wooden — 28. 
W  lien  their  names  were  called, 
Mr.  Sands  said  :  As  a  member  of  the  cora- 
miitee  1  »bou!d  like  to  Eay  a  word  in  expla- 
nation of  my  Toie     The  theory  of  the  report 
18  utiexreptioiiable.    The  arguments  advanced 
in  it^  support  by  the  gentleman  from  Allega- 
ny (Mr.  Throstou)  aie  in  almost  all  respects 
nnanswernble.    I  would  not  myself  regard 
the  expense  of  the  system.     It  is  scarcely  nn 
item  ill  the  account.    But  I  do  see  gieat'dif- 
ficulties  in  the  prnctical  operation  of  cur  ex- 
cellent tbtoiy.   Some  of  our  counties  thrown 
togeiher    by   it  are  very    large — Allegany, 
Washington  aiid  Frederick.     I  doubt  mucli 
if  any  one  court  could  transact  the  bnsfnerS 
of  that  circuit.    Again,  some  of  the  counti<8 
are  Tery  smHll.    They  would  not  have  busi- 
ness eoouiih  to  occupy  the  court.     If  tbeie  is 
a  di-pos.tion  to  add  to  this  proposition  an 
amendment  to  ihe  effect  that  every  county 
shall  pay  its  own  ju(ige,  I  ft  el  certain  thiit  if 
this  anu'od men t  should  prevail  it  would  array 
all   the  smaller  counties  ngainrt  us.      For 
these,    among  other  reasons,  as  at  present 
advised,  1  must  vote  "no." 

Mr.  Stirling  s.tid:  I  will  say  that  my 
feelings,  «o  far  as  ihey  are  concerned,  are  in 
favor  of  the  proposition ;  but  it  docs  not  meet 
with  sufiScient  ui.animity  and  support  from 
tho?e  imeiested  in  it  to  make  it  in  my  judg- 
ment faff  for  us  to  support  it.  If  I  saw  any 
considerable  part  of  our  friends  in  tbe  coun- 
ties disposed  to  favor  it,  I  thould  vote  fur  it; 
but  Ht  preei-nt  I  must  vote  "  no." 

The  amendment  to  the  amendment  was 
acco'din^ly  adopted. 

Mr.  Hbbb.  1 1  is  not  adopted  as  an  amend- 
ment to  ibi*  srction  yet. 

The  questiun  recurred  on  the  adoption  of 
the  am.  ndment  to  t  lie  section*  as  amended  on 
motion  ot  Mr.  Millbb. 


Mr.  Bblt.  I  take  it  for  granted  from  the 
vote  just  taken  that  the  matter  is  settled.  I 
am  willing  when  by  a  decided  vote  a  prin- 
ciple is  settled,  that  it  shall  then  rest ;  aud  I 
hop4  there  ts  no  intention  on  the  part  ot  the 
gentleman  from  Allegany  (Mr.  Hebb)  by  a 
second  vote  to  draw  the  bouse  to  a  dillerent 
judgment. 

Mr.  Stirlino.  I  will  inform  the  gentleman 
from  Prince  George's  (Mr.  Belt)  that  I  do  not 
consider  it  settled ;  for  1  am  8ati:»l]ed  that 
there  in  a  large  majority  against  it. 

Mr.  Bblt.  1  hare  no  doubt  the  rrsnlt  was 
as  much  a  matter  of  surprise  to  the  gentle- 
man from  Baltimore  city  (Mr.  Stirling)  as  to 
the  gentleman  from  Allegany  (Mr.  Hebb.) 
But  the  matter  having  been  settled  by  the 
vole  of  the  convention,  I  trust  the  same 
courtesy  will  be  extended  to  the  majority 
upon  this  question  as  upon  every  other. 

Mr.  Stiblino.  I  do  not  intend  to  discuss 
this  proposition  ;  but  if  you  will  analyze  this 
vote  it  appears  that  the  counties  that  have 
the  least  n*fce8aity  for  the  one-judge  system  of 
judges  have  vo'ed  for  the  oue-judge  system ; 
while  the  count ies  in  which  there  is  the 
greatest  necessity  for  a  one-judge  system  have 
mostly  voted  against  it.  The  tact  is,  as  I 
said  lierore,  that  the  vote  does  not  show  that 
there  is  that  amount  of  unanimity  among  the 
convention  itielf,  altbou^^h  there  is  a  mijority 
of  one  for  it  to-ni^ht,  there  is  no'  that  unan- 
imity in  poiut  of  strength  and  interest,  that 
a  proposition  of  that  kind  ought  to  com- 
mand. 

I  do  not  wish  to  in  trod  nee  into  the  deci- 
sion of  this  question  any  m.itter  at  all  po* 
litical  in  its  character ;  but  in  order  to  carry 
out  this  system  we  have  got  to  have  it  adopted 
by  th!^  people.  Nuw  the  counties  that  voted 
fur  it  are  not  going  to  help  to  carry  the  con- 
stitution ;  while  the  counties  that  voted  against 
it,  as  a  general  thing,  are  the  counties  that 
will  help  to  carry  the  constitution  among  the 
people.  If  the  gentlemen  from  these  counties 
nill  tell  me  that  they  are  in  ftvor  of  adopting 
it  before  the  people,  I  will  vote  for  it.  But  I 
do  not  think  it  is  prop<*r  to  make  a  change  in 
our  judicinl  system  ihit  does  not  meel  the 
support  of  that  part  of  the  convention  ttiat 
will  endeavor  to  carry  ihis  constitution. 

it  seems  to  me  that  our  present  system,  by 
enlarginic  the  number  of  district?,  and  put  tins 
fewer  counties  in  the  districts,  will  accomplish 
everything  that  is  necc'ssary.  I  cannot  see 
why  Calvert  needs  a  single  judge ;  and  there 
are  one  or  two  other  counties  in  the  same 
position  where  there  certainly  cannot  be  a 
necess  ty  f^r  thit  s.v8tem.  I  am  perfectly 
willing  to  vote  for  a  large  nnmber  of  circuits, 
so  that  iheie  mty  not  be  three  or  four  coun- 
ties together.  But  when  I  see  that  the  large 
counties  them«elveB  are  unwilling  to  take  this 
prupoi>iiiou,  who^e  cousiiluenis  are  so  much 
more  numerous  than  the  constituents  of  the 
gentlemen  who  voted  for  it,  it  seems  to  ma 
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evident  that  it  will  oot  help  the  conslitatioa 
before  the  people  of  the  State. 

Mr.  Briscob.  The  line  of  argameot  pur- 
8ae<l  by  the  gentleman  from  Baliituore  city  is 
certainly  a  very  extraordinary  one.  -He  has 
yery  cleflrly  indicated  that  if  he  had  a  right 
to  expect  that  Ctrlaio  sections  of  the  State 
iKTould  come  up  and  sustain  the  constitution, 
very  likely  he  might  be  induced  to  pujsue  a 
certain  course  ou  this  judiciary  question,  and 
might  be  willing  to  accommodate  some  of  the 
counties  All  that  1  have  to  say  with  regard 
to  this  question  is  that  I  am  very  sorry  that 
any  qufsiion^  extraneous  in  its  character 
should  be  brought  into  the  setik-mcnt  of  a 
question  like  this.  It  is  one  in  which  the 
people  of  the  whole  State,  the  people  of  every 
section  of  it,  arc  deeply  concerned.  It  is  one 
having  no  political  bearing,  involving  none. 

The  gentleman  from  Baltimore  seems  to 
have  furgotten  that  at  least  one  member 
from  Carroll  county  agreed  with  us  that  in 
every  section  of  the  State  each  county  is  en- 
tilled  to  a  judge.  One  of  the  gentlemen  from 
Allegany  (Mr.  Thruston)  entertains  the  Siime 
opinion  wiih  regard  to  that  question.  So  far 
as  that  is  concerned  the  gentleman  is  at  fault 
in  his  conclusions. 

So  far  as  regards  the  question  of  having  a 
judge  for  the  county  I  represent,  I  have 
simply  to  say  that  if  this  system  is  adoi>ted 
as  DOW  before  the  convention,  givitjg  the 
judge  of  the  county  jurisdiction  in  all  ques- 
tions of  equity,  and  giving  him  orphans'  court 
jurisdiction,  in  addition  to  the  duties  in  the 
eircuit  court,  these  duties  will  necessarily  oc- 
cupy the  judge  in  each  one  of  these  counties 
for  a  very  large  portion  of  the  year.  So  far  as 
the  duties  of  the  orphans'  courtare  concerned, 
we  know  that  the  responsibilities  attached  to 
it|  and  the  great  interests  of  the  community 
at  large  involved  in  it,  most  clearly  indicate 
to  every  man  that  it  is  one  of  the  most  impor- 
tant portions  of  the  judicial  system  of  Mary- 
land. So  fur  as  my  own  section  of  the  Stale  is 
concerned,  and  I  bdieve  in  every  seclioa  of  it, 
there  is  a  necessity  for  a  radical  reform  with 
regard  to  the  orphans'  court.  When  we 
combine  the  jurisdiction  and  duties  of  the 
eqiiity  iudge.  and  judge  of  the  orphans'  court 
with  tue  circuit  court  business,  it  seems  to 
me  that  such  duties  will  be  imposed  by  such 
a  system  as  will  be  suflflcieot  to  justify  us  in 
the  employment  of  a  judge. 

But  the  gnat  question  is,  as  stated  by  the 
gentleman  from  Anne  Arundel  (Mr.  Miller,) 
DOW  to  bring  home  justice,  the  speedy  and 
efScirnt  administration  of  justice  to  the 
door  of  every  m>in  iu  the  community.  I  know 
from  the  experience  in  my  section  of  the 
State  of  a  judicial  circuit  where  there  are 
some  four  or  five  countiis,  that  the  duties  of 
the  cii  cuit  judge  necessarily  keep  him  con- 
fitintly  employed.  If  any  case  of  emerfieo- 
cy  anses  in  our  county,  and  we  want  an  in- 
jonctioDi  we  have  to  go  to  the  city  of  Balti- 


more, and  then  go  to  the  city  of  Annapolis, 
and  in  nine  cases  out  of  ten  we  find  our  pre- 
siding judge  attending  some  court  in  Mont- 
gomery county  or  Howard  county,  so  that  it 
is  sometimes  utterly  impossible  for  us  to  reach 
him.  Looking  at  it  in  this  light,  as  a  matter 
of  necessity  for  us,  I  think  there  can  be  no 
just  argument  raised  here  against  the  adop- 
tion ot  that  system. 

J  have  only  this  to  say,  and  to  throw  it 
out  to  gentlemen  here,  and  they  can  pot 
what  value  they  please  upon  it,  that  if  this 
system  is  adopted,  I  believe  in  my  section  of 
the  State  it  will  tend  more  to  commend  this 
work  which  we  have  done,  as  objectionable 
as  I  must  be  candid  in  saying  it  has  appeared 
to  be  in  the  past,  it  will  tetid  more  to  com- 
mend it  to  the  approval  of  my  people  than 
any  measure  this  (;^nventioa  has  acted  on  in 
the  past 

Mr.  Stirlino.  I  do  not  know  bat  what 
some  provision  of  this  kind  might  have  some 
effect  upon  the  consitution  in  the  portion  of 
the  Slate  the  gt'ntleman  comes  from  ;  hut  it 
must  be  very  slight,  and  whatever  effect  it 
can  produce,  can  Just  as  well  be  produced  by 
a  modification  of  the  circuits,  giving  a  large 
dfgree  of  practical  relief  without  going  to 
the  extent  that  the  amendment  goes  to.  I 
can  say  to  the  gentleman  from  Calvert  county 
(Mr.  Briscoe)  that  the  case  of  that  district 
ou^ht  to  be  remedied,  and  I  am  perfectly 
willing  10  vote  for  a  remedy  which  will  ac- 
complish everything  that  is  necessary,  and  I 
believe  will  satisfy  the  people  there  as  well 
as  this  plan  of  having  one  judge  to  each 
counry. 

In  breaking  up  our  present  orphans'  court 
system,  we  run  a  great  ri&k  of  making  an 
unpopular  change.  The  people  do  not  want 
a  change  in  the  orphans'  court,  and  if  we 
have  one  judge  in  each  county  that  will  make 
a  chanire  in  the  orphan^'  court,  and  that  is 
an  additional  reason  for  my  voting  against 
it.  I  shall  vote  against  any  ch-tnge  in  the 
orphans'  court.  I  believe  it  would  be  a  great 
deal  more  dangerous  to  disturb  that,  than 
even  to  disturb  the  election  of  judgoe  by  the 
people.  The  counties  which  oppose  this 
amendment  represent  a  large  vote,  and  we 
must  take  it  into  consideration  that  the  more 
populous  part  of  the  State  votes  against  this 
proposition,  and  the  less  populous  part  of  the 
State  votes  for  it.  I  submit  to  those  gentle- 
men who  care  anything  for  this  considera- 
tion that  this  does  indicate  a  dangerous  state 
of  thiugs.  It  indicates  rhat  there  is  no  cer- 
tainty that  this  one-judge  system  meets  the 
wishes  of  the  majority  of  the  people. 

Mr.  Bribcoi.  That  section  of  the  State 
has  not  been  inconvenienced  by  the  operation 
of  the  present  system,  and  for  that  ^reason 
may  not  require  a  chancre.  We  do  in  our 
portion  of  the  Sbite  requite  it,  and  tht-te  is 
an  eminent  necessity  'or  it.  In  Allegany  and 
the  larger  counties  there  is  not  that  inconve- 
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oience  under  the  present  system.  That  is  the 
reasoQ  I  prpsume  that  these  gentlemen  are 
divided  upon  that  question. 

Mr.  Tbrdston.  I  understand  that  ihe  gen- 
tleman from  CaWert  alluded  to  me  in  bis  re- 
marks just  now.    I  did  not  hear  bis  remarks. 

iir.  Uhisoob.  I  alluded  to  the  gentleman 
from  Allegany  as  ba?ing  voted  for  the  sub- 
stitnte  of  the  gentleman  from  Anne  Arundel 
(Mr.  Miller.) 

Mr.  Thrcston.  Yes,  sir.  I  voted  with  the 
majority ;  but  I  would  like  to  kuow  what 
the  genileman  said  upon  the  subject. 

Ur.  Stirling.  It  was  in  answer  to  my  ar- 
gnment. 

Mr.  Tbruston.  Very  well.  I  say  this: 
It  does  not  disturb  the  orphans'  court.  The 
judge  ejected  is  elected  by  the  people  as  much 
as  any  member  of  the  orphans'  court  is  now 
elected  by  the  people.  If  gentlemen  come 
here  to  get  their  opinions  of  the- popularity 
or  unpopularity  of  certain  measures,  they 
will  all  differ.  I  think  it  will  make  thia  pop- 
ular. I  know  that  our  people  will  suffer  io- 
convenience  under  the  old  system,  and  I  think 
this  will  commend  the  constitution  to  the 
people  rather  than  the  reverse.  Where  we 
differ  upon  theses  questions  the  right  way  is 
to  look  at  the  measure  itself,  and  see  whether 
it  conduces  to  the  public  weal.  If  it  does  we 
should  voie  for  it,  unless  we  are  positively 
certalij  that  it  will  have  a  damnifying  effect. 
If  it  is  conducive  to  the  pub!ic  good,  we 
have  a  right  to  presume  that  the  public  will 
see  that  aud  appreciate  it.  Therefore  I  think 
we  onght  not  to  give  such  considerntions  any 
weight  whatever. 

Mr.  NcGLBY.  I  voted  for  this  proposition 
of  the  genileman  from  Anne  Arundel  (Mr. 
Miller,)  and  I  will  continue  to  vote  for  it. 
I  believe  that  instead  of  damaging  ihe  con- 
stitution, it  will  have  a  great  tendency  to 
bring  to  its  support  a  large  number  of  per- 
sons. There  was  a  large  clasj  of  people  in 
Washington  county  that  were  fdvorable  to 
the  old  system,  the  appointive  and  three-judge 
system.  *  This  is  a  cumpromise  between  the 
old  three-jitd$>e  sysem  and  the  appointive 
system,  and  the  elective  system  wiih  one 
judge.  We  have  the  elective  feature.  We 
have  the  thrt^e-judge  characteristic.  And  I 
do  believe  that  friends  of  the  constitution 
that  might  have  b^en  prejudiced  agitinst  it, 
under  the  elective  system  merely  will  be  in- 
duced under  the  three-judge  system  to  rote 
for  it. 

It  does  correct  two  evils  we  have  labored 
under.  We  have  labored  under  the  curse  of 
a  special  jud^e  system.  I  have  in  my  pocket 
a  letter  1  receivea  from  one  of  the  first  ciii- 
Eens  of  the  county  asking  th:it  something 
might  be  done  to  give  some  relief  froiu 
the  curse  of  the  special -judge  system.  He 
happened  to  be  one  of  those  who  had  busi- 
ness in  court,  and  saw  how  it  operated.  By 
dating  one  judge  in  each  county,  we  get  rid 
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of  the  expense  and  the  nuisance  of  Appoint- 
ing special  judges.  And  we  get  rid  too  of 
the  trouble  and  difficulty  of  s  nding  from 
Washington  county,  sixty-six  miles  to  have 
an  injunction  issued,  or  to  have  some  equity 
paper  signed.  These  are  two,  and  the 
only  two  grievances  in  regard  to  the  opera- 
tion of  the  present  system  that  our  people 
have  complained  of.  Any  system  that  will 
relieve  our  people  of  these  grievances,  I  am 
sure  will  meet  with  their  approbation,  when 
it  does  not  incrcHse  the  expense  to  the  Slate 
over  fifteen  or  twenty  thousand  dollars,  which 
is  its  utmost  limit  of  increase  in  expense  over 
the  present  judiciary  system,  and  for  this 
little  additional  expenfe  I  think  the  people  of 
the  State  will  be  largely  repaid.  I  am  deci- 
dedly in  favor  of  it,  because  I  feel  absolutely 
certuin  that  unless  we  get  this  system,  the 
convention  will  go  back  to  the  present  sys- 
tem, and  we  shall  still  be  forced  to  put  up 
with  these  manifold  inconveniences. 

Mr.  Kbbfer  moved  that  the  convention  do 
now  adjourn. 

Mr.  Smith,  of  Carroll,  demanded  the  yeas 
and  nays,  which  were  ordered. 

The  question  being  taken  the  result  was— > 
yeas   21,  nays  39— as  follows: 

Teaa — Messrs.  Abbott,  Chambers,  Craw- 
ford, Cunningham,  Cushing,  Dellinger,  Gale, 
Galloway,  Hoffman,  Hopper,  Horsey,  Keefer, 
Eenoard,  King.  Miyhugh,  McComas,  MuUi- 
kin,  Schlej',  Stirling,  Thomu?,  Wooden— 21. 

Niaya — Messrs.  Goldsborough,  President  ; 
Annan,  Belt,  Berry,  of  Frioee  George's, 
Billings^ey,  Blackiston,  Briscoe,  Brown, 
Dent,  Duvall,  Kcker,  Edelen,  Farrow,  Hebb, 
Hodson,  Hollyday,  Hopkins,  Johnson,  Lans- 
dale,  Lee,  Mitchell,  Miller,  Morgan,  Murray, 
Negley,  Nyman,  Parker,  Purran,  Pugh,  Pur- 
nell,  Robinette,  Russell,  Sands,  Smith,  of 
Carroll,  Smith,  of  Worcester,  Swope,  Sykes, 
Tbruston,  Turner— 39. 

The  convention  accordingly  refused  to  ad- 
journ. The  question  recurred  upon  the 
adoption  of  Mr.  Miller's  amendment  as  an 
amendment  to  the  original  section  reported 
by  the  committee. 

Mr.  Thouab.  I  desire  to  submit  but  one 
remark  in  relation  to  this  proposition.  Were 
it  not  for  tbe  fact  that  I  repres^enta  constitu- 
ency that  I  know  will  be  obliged  to  pay  for 
this  new  judicial  system  that  is  proposed  to 
be  inaugurated  in  the  State,  at  least  the 
greater  part  of  it,  I  would  not  trouble  the 
convention  by  making  any  remarks  upon  it. 
But  I  .say  now  that  unless  the  countiis  will 
agree  to  pay  for  this  luxury  they  intend  to 
have,  there  are  thousands  of  people  in  my 
city  that  will  not  support  your  constitution. . 
They  have  been  taxed  enough.  The  gentle- 
man from  Anne  Arundel  (Mr.  Miller)  seeks 
to  convince  ths  convention  that  by  adopting 
this  system  you  get  rid  of  Fpecial  judges.  I 
will  ask  the  genUeman  from  Anne  Arundel 
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how  he  proposeo  to  get  rid  of  apecial  judges 
bj  electing  one  judge  from  each  conntjr. 

Mr.  MiLLKB.  I  will  tell  tbe  gentleman. 
Under  the  present  system  there  is  only  one 
judge  in  tbe  circuit,  and  the  court  is  com- 
posed of  one  judge  only.  Under  this  $yfltem 
the  court  is  composed  of  thrre  judges, 
and  it  is  almost  impossible  that  all  ttiree  of 
the  judges  should  be  engaged  in  the  same 
case  or  related  to  the  same  parties,  so  that 
there  could  siill  be  enough  to  hear  the  case. 
That  is  the  way  in  which  it  is  possible  to  get 
rid  of  the  special  judges,  and  that  is  the  way 
it  will  be  done. 

Mr.  Thomas.  Does  the  gentleman  pretend 
to  say  that  when  some  of  the  judges  may  get 
sick,  and  there  is  a  proposition  put  in  this 
Tery  bill  that  a  man  Is  entitled  to  two  judges 
to  try  his  case  ?  And  then  you  must  coq- 
sider  that  you  deprive  the  people  of  the 
election  ot  one  of  the  people  as  one 
of  tbe  judges  of  the  orphans'  court, 
because  the  chief  justice  of  the  orphans' 
court  is  to  be  a  man  learned  in  tbe  law, 
a  professional  genileman,  a  memler  of  the 
bar,  which  is  not  as  it  is  at  present,  for 
now  the  judges  of  the  orphans'  court  all 
come  right  from  the  people.  Knowing  as 
well  as  1  do  the  people,  I  am  perfectly  saiis- 
fied  that  they  nre  not  willing  to  give  up  the 
system  of  electing  their  own  orphans'  court. 
So  far  fls  I  understood  the  n  marks  of  the 
gentleman  he  plares  to  the  credit  side  of  his 
system  the  speedy  trial  of  criminal  cases, 
and  then  he  go^s  lo  work  and  calculates  the 
number  of  jail-birds  that  will  be  released  by 
this  system.  How  can  this  system  try  any 
more  men  with  three  judges  thbu  with  one 
judge? 

Mr.  MiLLEB.  I  made  no  such  calculation. 
I  spoke  of  the  cost  in  criminal  cases  of  keep- 
ing tl  em  before  their  trial.  I  made  no  such  ar- 
gument as  to  the  number  of  jail  birds  released. 

Mr.  Thomas  How  does  he  arrive  at  (hut  ? 
How  does  he  know  how  many  will  be  tried 
under  the  new  system  more  than  are  now 
tried  under  the  present  system? 

Mr.  Miller.  It  whs  the  keeping  before 
trial  that' I  spoke  of. 

Mr.  Thbdbton.  Will  the  gentleman  from 
Baltimore  city  allow  me  to  ask  him  a  ques- 
tion. If  you  have  a  case  before  the  orphans' 
court  for  trial  would  you  go  as  one  of  the 
people  to  try  it? 

Mr.  Thomas.  I  would  go  before  the  judge 
of  the  orphans'  court.  I  do  not  understand 
the  question. 

Mr.  Tbrcstok.  Would  yon  employ  a  law- 
yer or  one  of  the  people  to  take  charge  of 
the  case  7 

Mr.  Toomas.  That  would  depend  very 
KQch  on  the  case.  If  I  was  one  of  the  peo- 
ple and  not  a  lawyer,  whether  I  would  em- 
ploy a  lawyer  or  not.  There  area  great 
many  men  in  tbe  counties  that  never  employ 
hwyerf. 


Mr.  Tbritstov.  Try  their  own  oaaeSy  do 
you  mean? 

Mr.  Thomas.  Yes,  sir.  A  great  many 
go  there  and  p!ead  their  own  cases  and  have 
their  own  accounts  passed  in  tbe  orphans' 
court. 

Mr.  Nbolet.  Will  the  gentleman  allow 
me  to  ask  him  another  qnenion?  Is  not 
the  circuit  couft  of  the  district  as  much 
the  production  of  tbe  people  as  the  orphans' 
court? 

Mr.  Thomas.    No,  sir. 

Mr.  Nkglby.  Have  not  they  as  much  in- 
terest in  it? 

Mr.  Thomas.  Yes ;  they  have  as  much  in- 
terest in  it ;  but  they  do  not  take  the  same  in- 
terest in  it. 

Mr.  Negliy.  Does  ic  not  belong  to  the 
people  as  much  as  the  orphans'  court? 

Mr.  Thomas.  Certainly  it  does ;  but  they 
are  a  dilffrent  kind  of  people.  Lawyers  are 
a  very  different  kind  of  men  from  farmers. 
According  to  the  present  system  you  can  take 
three  farniers  and  put  them  on  the  orphans' 
court  bench,  but  according  to  the  proposed 
system  you  must  take  one  lawyer  and  give 
him  the  same  salary  us  one  of  tbe  judges  of 
the  circuit  court.  Suppose  your  circuit 
court  is  in  session,  and  your  orphans'  court 
wants  to  be  in  session.  You  have  got  to 
take  the  chief  justice  of  tbe  orphans*  court 
and  put  him  on  the  orphans'  court  bench, 
and  le  ive  the  two  associate  judges  of  the  circuit 
court  to  try  the  cases  there. 

Mr.  Belt.  How  often  do  you  sappose  that 
will  occur? 

Mr.  Thomas.  I  do  not  know  how  often  it 
will  occur.  But  suppose  you  have  two 
terms  a  year,  and  now  have  two  terms  a 
year,  how  can  yon  do  more  business  in  yoor 
circuit  court  with  three  judges  than  you  now 
do  with  one  .'  And  as  to  this  matter  of  in- 
junctions, the  gentleman  coming  from  Cal- 
vert county  to  Anne  Arundel  for  a  judge, 
and  finding  that  he  is  attending  a  court  in 
Montgomery  or  Howard,  that  is  their  own 
fault.  As  lawyers  they  ought  to  know  where 
to  find  (he  judfie.  If  they  come  down  here 
after  Judge  Brewer  when  he  is  in  Montgom- 
ery county,  they  ought  to  know  that  tbe 
court  is  in  session  in  Montgomt-ry  county, 
and  that  it  is  Judge  Brewer's  business  to  be 
there,  and  they  ought  to  have  gone  there  is 
the  first  place  instead  of  coming  down  to 
Anne  Arundel. 

Besides,  in  the  matter  of  issuing  injooc* 
tions  three  ju^es  will  be  just  as  liable  to  be 
out  of  the  county  when  (rentlemen  want 
injunctions  as  one  judge.  You  cannot  tie  a 
cin  nit  judge  down  to  tbe  county  where  he 
resides  for  liie  purpose  of  beitig  there  to 
is^ue  injunctions  whenever  you  want  one. 
You  cannot  tie  the  man  to  bis  bouse  or  tbe 
court  room.  Very  frequently  with  our  four 
courts  in  Baltimore  city  when  we  want  iB* 
JuBeUoiifl  we  go    tnd    fiad   both  of  owr 
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^mtj  JQdgMgone;  and  I  have  frequently 
been  under  ibe  necektic>  of  sending  to  Sttra- 
toga  or  Bedford  Spriu|r0  in  tbe  summer  lime, 
for  tbe  purpose  of  getting  an  injunction,  and 
tbe  same  way  as  to  wriis  of  habeat  corptu  or 
similar  pitpera.  Human  nature  is  tUe  same 
in  three  judges  as  it  is  in  one.  The  mere  fact 
of  elect! ufT  one  judge  from  each  county  will 
Dot  keep  the  judge  in  ihai  county  if  be  does 
not  cboose  to  siuy  there.  And  you  cannot 
make  biro  bold  more  terms  of  bis  court  tluin 
are  provided  for  by  tbe  constitution  or  tbe 
law,  and  «  henever  a  judge  chooses  to  ad- 
journ bis  court  be  can  do  it. 

These  are  my  views  of  this  subject.  I  do 
hope  tbe  convention  will  take  a  step  back  from 
the  one  they  have  just  taken,  and  go  over  to 
our  present  system. 

Mr.  Bbrry,  of  Prince  George's.  I  am  sorry 
to  see  evinced  by  our  friend  from  Baltimore 
city  (Mr.  Thomas)  an  evidence  of  opposition 
to  a  measiye  which  we  regard  as  a  matter  of 
justice  to  the  people  in  tbe  several  counties  of 
tbe  ^tate.  More  particularly  am  I  sorry  for 
it  as  we  are  perfectly  willing  that  Baltimore 
city  shall  fix  her  own  system,  and  we  are  will- 
ing to  vote  fur  any  system  they  may  think 
the  most  advantageous  to  their  people.  I  bare 
had  a  great  deal  of  practical  experience  since 
I  have  been  at  the  bar.  &«  lo  the  inconveni- 
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eooe  of  tbe  present  system.  I  know  of  two 
cases  that  have  arisen  within  the  last  two 
years  in  my  county,  in  one  of  which  tbe  party 
was  committed  to  jail  for  a  very  small  offence 
against  tbe  criminal  law,  for  which  if  couvic- 
ted  he  could  not  have  been  sent  to  the  peni- 
tentiary, but  for  which  be  was  committed  by 
a  justice  of  tbe  peace ;  and  tbe  means  of  get- 
ting that  man  out  of  jail  was  by  habeoM  eor- 
pU9  ;  and  be  had  to  stay  there  six  months  be- 
cause we  could  not  get  a  jadge  there  to  try 
the  habtaa  corput  in  order  to  deliver  him.  In 
the  other  case  a  man  was  committed  for  an  of- 
fence for  which  he  would  not  have  been  sent 
to  tbe  penitentiary  if  found  guilty,  and  when 
tbe  case  was  tried  be  was  acquitted.  The 
judge  rode  thirty-seven  miles  in  the  inclemency 
of  tbe  weather  of  tbe  winter  season  to  try  tbe 
case,  and  the  man  was  acquitted  after  he  had 
been  kept  in  jail  six  months. 

Mr.  Stibumg.  1  admit  all  that;  but  I  ask 
tbe  gentleman  from  Prince  George's  if  it  would 
not  be  remedied  by  dividing  tbe  circuit  in 
which  Prince  George's  couniy  is  contained  in- 
to two  parts. 

Mr.  Bbbbt,  of  Prince  George's.  I  answer 
it  would  for  Charles  and  St.  Mary's,  the  two 
lower  counties,  where  the  judge  now  lives. — 
Unless  you  give  us  in  Prince  George's  a  cir- 
cuit, tbe  judge  lives  as  near  as 

Mr.  8T1BLIM0.  Suppose  you  make  Prince 
George's  one  circuit,  and  put  Charles  and  St. 
Mary's  together. 

Mr.  BwiBY,  of  Prince  George's.  It  would 
rsmedy  it  so  far  as  we  are  concerned  ;  but 
would:  BOt  kir  Chadcs  and  St.  Mail's;  for 


Cbarles  and  St.  MaryU  are  two  quits  largs 
counties.  i 

There  is  another  reason  I  will  assign  for  this 
system.  It  is  proposed  by  this  system  that 
tbe  judge  elected  from  the  county  shall  preside 
as  the  chief  justice  of  the  orphitns'  court.  I 
do  think  if  there  is  any  court  known  to  the 
law  where  a  lawyer  should  preside,  it  is  the 
orphans'  court.  I  have  known  most  impor- 
tant cases  arise  in  tbe  orphans'  courts ;  more 
so  than  in  the  circuit  court  of  tbe  county.  I 
have  known  cases  of  this  sort.  I  was  coun- 
sel in  a  case  where  we  presented  tbe  .will  of  a 
party.  It  was  in  few  words — I  want  A  B  to 
administer  my  estate.  Tbe  judge  said  it  was 
not  a  testamentary  appointment ;  and  I  had  to 
bring  it  to  the  court  of  appeals.  The  court  of 
appeals  declared  it  was  a  testamentary  ap- 
pointment. I  carried  it  back ;  and  they  raisMl 
another  objection » and  decided  against  me  on 
that.  I  carried  that  up  to  the  court  of  appeals 
and  they  reversed  that.  The  resul  t  was  that  b^ 
fore  tbe  letters  testamentary  were  taken  out, 
nearly  tbe  whole  estate  was  wasted.  lu  very 
many  case^  there  are  questions  ol'  law  alone ; 
and  therefore  there  is  a  necessity  of  having  at 
the  head  of  the  court  a  judge  who  knows 
something  about  tbe  law. 

Mr.  Stirling.  !s  it  not  perfectly  possible 
with  some  iudiffeient  judge,  that  you  might 
have  bad  the  same  decisions? 

Mr.  Bkrrt,  of  Prince  George's.  I  do  not 
think  be  could  if  he  bad  read  tbe  bornbooki 
of  the  law.  Any  treatise  on  that  branch  of 
the  law  would  have  determined  that  that  was 
a  will. 

Mr.  Smith,  of  Carroll.  The  proposition  be> 
fore  the  convention,  as  I  uuderstaod  it,  is  a 
simple  one,  standing  entirely  by  itself.  Every 
gentleman  who  has  addressed  the  conventioa 
has  confused  it,  it  seems  to  me,  by  associ- 
ating it  with  other  provisions  which  do  not 
necessarily  attach  to  it.  The  simple  propo- 
sition is  whether  there  shall  be  or  shall  not 
be  a  judie  in  each  county.  Most  of  the  gen- 
tlemen have  connected  with  it  that  the  duties 
of  chief  jud*:e  of  the  orphans'  court  are  to  be 
discharged  by  the  judge  of  the  circuit  court 
in  the  county  ;  and  they  have  connected  with 
it  also  the  fact,  assuming  it  as  a  necessary 
consequence  of  this  vote,  thai  there  must 
be  three  counties  in  a  circuit.  [  am,  for 
one,  entirely  oi>posed  to  interfering  in  the 
slightest  degree  with  the  orphans'  court  as  it 
now  exists  ;  and  I  cannot  and  shall  not  vote 
for  it.  This  proposition  is  an  isolated  sub* 
stantive  proposition  wiib  do  sort  of  conneo- 
tiou  with  anything  else.  I  have  listened 
attentively  to  tbe  statements  made  here;  and 
in  my  mind  they  are  conclusive  as  to  the 
necessity  of  having  a  judge  resident  in  each 
county  in  the  State. 

I  am  not  so  fortunate  as  the  gentleman 
from  Baltimore  city  (Mr.  Thomas,)  in  under- 
sian>ling  my  constiiueuts  upon  this  or  other 
subjects.    I  believe  they  have  done  Ter/  we)I 
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flo  far ;  and  I  am  perfectly  willing  to  trust 
tbexn  hereal^r.  I  believe  they  will  look  at 
this  proposition  aa  I  look  at  it;  as  one  emi- 
nently just,  R8  ooe  which  will  in  the  end  be 
productive  of  do  additional  taxation  at  all 
commensurate  with  the  convenieoce  and  ad- 
vantage which  Ibis  will  afford.  But  even  if 
the  people  do  not  so  regard  it;  if  the  major- 
ity of  my  constituents  were  to  oppose  it — I 
have  no  means  of  knowing  it— sti  1  1  would 
not  feel  myself  obligrtt<-d  (o  vote  against  it, 
unless  there  was  some  other  reuson  than  the 
sentiment  of  the  people;  for  if  I  felt  con- 
viiiced  that  they  were  mistaken  with  regard  to 
its  practicable  working  if  pat  in  operation,  I 
should  feel  myself  jusiititdin  voting  for  it  as 
I  have  done,  i  have  a  better  opinion  of  the 
people  of  Baltimore  than  has  been  expressed 
here  again  and  again  by  its  immediate  repre- 
sentatives. Whenever  any  thiner  is  done  which 
any  one  of  the  gentlemen  from  Baltimore  city 
seems  to  think  will  run  counter  to  the  feel- 
ings and  wishfs  of  any  particular  section  of 
that  city,  they  come  here  and  appeal  to  the 
majority  to  vote  against  it  bectiuse  it  may 
possibly  lose  votes  for  the  constitution. 

Mr.  Stirling.  I  hope  the  gentleman  will 
except  me  from  that  remark.  I  do  not  in- 
tend to  make  any  such  appeals  in  behalf  of 
Baltimore  city.  My  own  iroprefsion  is  that  the 
TOte  of  the  city  of  Baltimore  will  not  have  the 
slightest  effect  in  adopting  the  const iiution. 
1  referred  in  my  remarks  to  the  counties  in 
the  western  and  noribern  part  of  the  State. 

Mr.  Smith,  of  Carroll.  I  understood  the 
gentleman,  if  not  to-night,  certainly  on  fre- 
quent occasions,  to  advocate  this  doctrine, 
which  to  me.  has  no  practical  force  whatever. 
1  believe  il'  the  people  of  Baltimore  city,  or 
any  large  portion  of  them,  vote  against  this 
proposition  as  a  whole,  beeause  some  few  of 
its  provisions  do  not  meet  their  wishes,  it 
would  be  weakness  and  cowardice  in  us,  that 
it  would  be  slavidh  in  us  lo  yield  to  such 
wishes  and  such  mandates.  I  for  one  shall 
certainly  not  do  so.  I  am  acting  on  my  own 
individual  responsibility;  doing  in  this  mat- 
ter as  I  have  done  heretofore,  what  I  think  is 
best  for  the  whole  people;  and  from  that 
course  I  shall  not  turn. 

J t  appears  to  me  that  there  is  manifest  and 
glaring  incouMstency  in  the  conduct  of  the 
gentlemen  from  Baltimore  city  and  others 
acting  in  that  view,  in  this  matter,  compared 
\rith  that  upon  another  part  of  this  report. 
It  is  well  known  that  the  convention  deter- 
mined, by  a  Considerable  vote  it  is  true,  that 
the  elective  system  should  prevail  in  the 
selection  of  the  judiciary ;  and  further,  that  it 
was  determined  also  by  a  not  very  decisive 
▼ote,  but  by  a  very  small  majority,  that  the 
judges  of  the  court  of  appeals  should  be 
elected  bv  general  ticket  and  not  by  districts. 
My  Iriend  from  Balrimore  city  (Mr.  Thomas) 
bad  an  amendment  pending.  The  question 
had  not  been  finally  determined.    Tne  aeo- 


tion  was  open  for  consideratioo.  Oo  my  m^- 
tion  (he  further  consideration  of  it  was  post- 
poned in  order  to  furnish  the  gentleman  an 
opportunity  to  express  his  opinions,  and  to 
invite  the  atterition  of  the  convention  to  it 
fairly,  candidly  and  fully.  The  pentleman 
from  Baltimore  city  and  others,  this  morning, 
insisted  that  the  convention  h-iving  deter- 
mined, not  by  a  decisive  vote,  but  by  a  small 
majority,  as  the  journal  sliowed,  that  the 
judges  of  the  court  of  appeals  should  be 
elected  by  general  ticket,  and  not  by  the 
qnaliiied  voters  of  the  several  districts  re- 
spectively ;  it  was  not  proper  for  the  conven- 
tion further  to  investigate  the  matter;  that  it 
was  not  proper  that  there  should  be  a  re- 
consideration. While  I  was  willing  that  that 
matter  should  come  up  ;  while  1  belieyed, 
and  believe  now,  that  the  better  and  fairer 
proposition  in  tne  end  would  have  been,  and 
that  after  years  would  have  demonstrated  it 
as  I  cindidly  believe,  that  the  people  should 
select  from  the  several  districts  respectively 
the  four  associate  jndges,  and  the  chief  jas- 
tice  from  the  whole  State,  yet  I  yielded  to 
my  friend  from  Baltimore  city  so  far  that  I 
did  not  press  the  amendment  against  the 
wishes  of  those  gentlemen  who  expressed  the 
opinion  that  it  should  not  be  considered. 
Now  the  convention  having  determined  in 
precisely  the  same  way  that  there  shall  be  a 
judge  in  each  county  in  the  Sttte,  the  gentle- 
man has  expressed  his  surprise,  his  conster- 
nation almost,  that  there  should  have  been 
such  a  vote  by  a  majority  of  this  house,  and 
that  they  should  have  dared  to  differ  with 
him  in  this  matter. 

it  may  be  a  misfortune,  but  it  fa  the  fact, 
that  we  cinnot  all  look  at  things  in  the  same 
light.  While  differing  from  the  gentleman 
upon  this  or  any  other  proposition,  I  claim 
to  do  it  fairly,  Cjindidly  and  conscientiously* 
with  as  much  concern  for  the  success  of  this 
constitution  n&  he  can  himself  entertain.  I 
do  not  ask  himself  or  any  one  else  how  I 
shaM  vote.  I  consult  my  own  judgment,  it 
is  frail,  impel  feet,  human  ;  still  it  is  the  best 
fruide  I  have.  And  if  defeated  in  a  measure* 
I  will  try  to  set  an  example  which  the  gentle- 
man may  well  fullow,  to  yield  pleasantly, 
and  to  retire  as  gracefully  as  I  can.  I  shall 
nut  attempt  by  direction  or  by  indirection  to 
make  it  appear  that  those  who  have  differed 
from  me  are  not  as  competent  to  judge  as  I 
am. 

Now,  sir,  coming  back  to  first  principles, 
I  say  that  this  proposition  of  itself  meeti  my 
hearty  approbation.  It  is  not  connected  at 
all  with  the  other  matters  which  have  been 
debated  with  it.  We  may  pass  this  provis- 
ion in  the  report,  and  adopt  it  as  a  section 
of  the  report;  and  yet  we  may  with  perfect 
consistency  refuse  to  interfere  in  the  slightest 
degree  with  the  orphans'  courts  as  they  now 
exist,  or  to  throw  three  counties  into  a  ctr- 
coit.    Thii  stands  alone  by  itMlf;  and  I  do 
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•ot  propose  now,  lu  H  seems  to  me  improper 
Mid  oat  of  place  (o  discass  any  of  the  other 
propoaitioos  which  mny  come  up  in  their  turn. 

Mr.  Sands.  No  one  has  a  higher  appreci- 
ation of  tiie  fairness  of  the  greatleroan  from 
Garroil  <Mr.  Smith,)  tlian  I  hare.  No  one  sp- 
preciatee  more  highly  his  honest  earnestness  in 
anj  matter  wkidi  he  adrocaies.  Still  elo- 
qopni  as  be  ii,  he  has  not  entirely  cleared  ap 
lome  Terjr  weighty  objections  in  my  mind. 
If  I  believed  this  was  the  last  opportanity 
that  the  people  of  Maryland  were  going  to 
have  (o  reform  the  judiciary,  I  should  be  dis- 
posed to  make  great  sacrifices  looking  to  that 
end ;  but  when  it  is  a  fact  notorious  to  etrerr 
gentleman  in  this  convention  that  this  con- 
stitution will  provide  for  its  own  constant 
amendment  according  to  the  will  and  wishes 
of  the  people,  I  put  it  to  gentlemen  of  the 
majority  of  this  house  whether  we  have  a 
moral  right  to  touch  any  provision  of  this 
constitotion  wearesure  will  make  it  unpal- 
atable to  a  large  portion  of  the  people  of  the 
State. 

I  wili  say  to  my  friends  that  they  need  not 
have  any  delusive. hope  atKMit  getting  support 
for  this  constitution  on  account  of  any  judi- 
ciary system  they  may  frame  or  incorporate 
in  it.  I  have  no  doubt  but  that  if  the  simple 
question  was  before  the  people  whether  they 
would  retiin  their  present  judiciary  system,  or 
adopt  that  indicated  in  this  amendment,  my 
friends  would  go  bi*fore  the  people  aad  urge  it 
there  quite  as  eloquently  and  as  pertinently  as 
they  hav«  done  it  here,  and  would  vote  with 
as  great  unanimity  as  they  do  now.  But 
they  will  excuse  me  for  the  belief  and  the 
conviction  that  above  this  question  of  the  ju- 
diciary of  the  State  there  are  issaes  in  the 
coming  election  upon  this  constitution  which 
are  going  to  be  final  and  conclusive  with 
each  and  every  one  of  them.  They  may  be 
wiliiag,  aod  doabtless  are  anxious  that  this 
Bvstem  of  their  liking  and  of  my  personal 
liking,  shall  be  attached  to  the  constitution 
with  tb«  hope  that  if  the  constitmion  shall 
prevail  this  will  be  one  benefit  to  them.  Of 
course  I  believe  tbey  are  entirely  sincere  in 
that.  Bo*  I  repeat  again  to  my  friends,  that 
tbey  most  not  look  for  one  vote  for  this  con- 
stitution from  the  opposition  ranks.  U  one 
gentleman  of  the  oppositioa  would  rise  in  his 
place  to-night  and  say,  *'  I  will  vote  for  this 
eonstitotion,  if  that  is  put  in  it,  and  will  urge 
my  people  to  do  it,"  God  knows  how  gladly 
I  would  vote  with  him  to  ptit  it  in. 

Mr.  Bblt.  Will  my  friend  allow  me  to  ask 
him  one  question  ?  Do  I  uoderstand  the  gen- 
tleman from  Howard  to  say  that  his  vote  upon 
the  question  how  the  judiciary  system  shall 
be  established,  wili  be  controlled  by  his  view 
of  the  probable  vote  upon  the  adoption  of  the 
constitution  ? 

Ur.  Samxns.  I  will  answer  that  question 
very  plainly.  If  1  believed  my  vote  for  the 
jadidarj  system  as  proposed  by  the  commit- 


tee was  going  to  lose  this  constitation  befoiti 
the  people,  or  endanger  its  acceptance,  I  would 
sooner  lose  my  right  hand  than  to  vote  for  it. 

Mr.  Belt.  Then  it  is  a  secondary  consid- 
eration whether  it  is  a  desirable  system.  But 
I  do  not  understand  my  friend  from  Ho  ward- 
to  impute  to  any  gentleman  upon  this  side  of 
the  house  that  his  vote  is  guided  by  any  such 
considerations,  and  until  that  is  avowed  it  is 
unnecessary  for  me 

Mr.  Savds.  No,  sir ;  I  think  my  proposi- 
tion is  a  very  plain  one ;  and  it  is  not  intended 
to  give  personal  umbrage  to  any  one.  I  do 
not  believe  this  constitution  if  we  adopt  the 
judiciary  system  spoken  of,  is  going  to  get  a 
single  vote  from  a  single  gentleman  of  the 
opposition  upon  this  floor. 

Mr.  BtRRT,  of  Prince  George's.  While  I 
shali  oppose  the  constitation  on  other  grounds, 
I  will  tell  the  gentleman  this;  that  I  wUL 
oflfer  the  same  arguments  before  the  people  in 
approval  oi*^he  judiciary  system,  if  it  shall  be 
adopted,  that  I  have  done  to-night. 

Mr.  Sands.  That  amounts  precisely  to 
what  1  said.  If  they  can  get  this  judiciary 
system  in  the  constitution,  it  is  a  God-send  to 
them ;  but  they  are  not  going  to  vote  for  your 
constitution  and  mine,  the  constitution  framed 
by  the  minority  of  this  house  to  get  all  the 
judiciary  systems  on  earth  rammed  into  one 
and  given  to  them. 

Mr.  Chahbism.  .  Not  with  the  negro  in  it? 

Mr.  Sands.  No;  ''not  with  the  negro  in 
it."  Gentleman  may  as  well  know  where  the 
opposition  stand  with  regard  to  it.  Not 
while  the  negro  is  in  it,  will  you  ever  get 
one  of  their  votes. 

Mr.  BsLT.    Not  mine. 

Mr.  Sands.  No;  '*not  mine,"  I  suppose 
might  be  repeated  all  round. 

Now  I  want  to  ask  my  friend  from  Wash- 
ington county  (Mr.  Negley,)  turning  from 
political  considerations  to  legal  considerations, 
whether  be  believes  that  such  a  provision  as 
that  proposed  is  practicable;  whether  he  be- 
lieves that  the  business  of  Allegany,  Wash- 
ington, and  Frederick- counties,  can  be  dis- 
charged by  any  one  court?  Because,  mark 
you,  according  to  the  experience  of  the  oldest 
and  the  ablest  judges  who  now  occupy  the 
bench,  while  the  three-judge  system  is  good  in 
itself,  because  you  had  a  chance  to  get  a  bet- 
ter and  safer  opinion  from  the  court,  upon 
which  you  could  more  surely  rely,  the  very 
consultation  necessary  to  make  up  that  opin- 
ion so  far  delayed  the  progress  of  the  business 
of  the  court.  It  has  been  found,  in  the  ex- 
perience of  judges  now  upon  the  bench,  aind  ( 
have  it  from  the  lips  of  some  of  the  best  of 
them,  that  business  is  more  rapidly  transacted 
under  one-judge.  I  am  sorry  I  have  not  at 
hand  a  communication  I  received  in  my  place 
from  his  honor,  Judge  Brewer,  giving  his  ex- 
perience for  nearly  thirty  years.  But  I  say 
that  is  the  plain  common  sense  view  of  the 
matter,  that  three  judges  upon  ihe  bench  will 
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delftj  the  basincflB  of  tbe  court  more  than  cm 
wUl,  becaase  of  tbe  rery  time  ooDSttraed  in 
coDSDltAtioD  about  tbe  propositions  submitted 
before  tbey  can  decide  upon  them. 

I  do  not  thinly  that  with  tbe  most  energetic 
men  in  tbe  State  of  Maryland  apon  the  bench 
of  tbe  circuit,  that  would  be  formed  of  Allega- 
Bj,  Washington  and  Predericlc  counties  they 
eould  discbarge  the  duties  of  that  court  with 
three  judges  upon  the  bench. 

So  far  as  this  matter  of  injunctions  and 
writs  of  habeas  corpus  is  ooncemed|  what  dif- 
(brent  state  of  things  do  jou  have  under  this 
system  from  that  under  the  one-judge  system? 
The  court  is  sitting  in  Allegany  county,  for 
instance.  Must  not  the  three  judges  be  there  ? 
Have  not  we  placed  the  three  judges  upon  the 
same  bench?  Would  not  the  citiaK^ns  of 
Washington  county  or  Frederick  county,  if 
they  wanted  an  injunction,  have  to  go  to 
Allegany  county  for  it?  And  when  the  court 
go  from  Allegany  to  Washington  county,  in 
their  circuit,  would  not  tbe  three  judges  all 
be  there,  and  if  the  people  of  Allegany  or 
Frederick  wanted  writs  of  habeas  corpus  or 
injunctions,  would  they  not  have  to  go  to 
Washington  county  for  them?  And  when 
the  court  went  to  Frederick  county,  would 
not  the  citisens  of  Washington  and  Allegany 
have  the  trouble  of  coming  over  tbe  moon- 
tains  to  Frederick  for  these  purposes?  Tbe 
objections  urged  to  the  one-judge  system  have 
no  foundation  so  far  as  this  matter  is  con- 
cerned; for  yon  would  have  to  follow  the 
oourt  in  its  circuit,  whether  there  were  three 
judges  or  one.  You  have  to  follow  tbe  court 
as  a  unit.  If  it  is  one,  you  have  to  follow  it ; 
if  it  is  two,  you  have  to  follow  it ;  and  if  it 
is  three,  it  is  sdll  a  unit,  and  that  one  court 
you  have  to  follow. 

Mr.  MiLLSR.  Does  not  the  gentleman  know 
that  issuing  the  writ  of  habeas  corpus  is  a  duty 
which  pertains  to  the  judge  and  not  to  the 
court? 

Mr.  Sahdb.  I  know  that.  But  would  not 
tfaat  judge  be  a  pnrt  of  the  court?  and 
would  you  not  have  to  go  to  the  court  to  6nd 
the  judge,  whether  in  Frederick,  Washington 
or  Allegany? 

Mr.  Miller.  No,  sir ;  not  if  one  judge  is 
all  you  want. 

Mr.  Sakdb.  K  three  judges  constitute  the 
eourt,  the  three  judges  will  always  be  where 
the  court  is,  whether  in  Frederick,  Washing- 
ton or  Allegany.  Now  I  ask  tny  friend  from 
Washington  whether  he  believes  that  the 
eourt  could  discharge  the  business  of  that  cir- 
cuit? I  ask  the  gentlemen  advocating  this 
amendment  whet^r  they  believe  that  if  the 
oonvention  adopt  the  theorv,  the  theory  is  at 
all  practicable?  I  do  not  believe  it  is.  I  do 
not  believe  the  gentlemen  can  answer  this  in 
tbe  affirmative. 

Something  has  been  said  about  tbe  wishes 
of  the  people,  and  how  far  we  ought  to  con- 
woXX  them,  or  not  to  coosnlt  them.    1  do  not 


know  bow  the  delegation  frwo,  Wasbingtoa 
stands.  I  believe  they  are  divided.  I  am  sure 
that  the  delegation  from  Frederick,  large  and 
populous  as  a  county,  and  numerous  in  its 
representation  here,  are  a  unit  in  opposition 
to  this  system ;  and  I  understand  that  out 
of  the  delegation  from  Allegany — while  of 
course  I  do  not  mean  to  impugn  the  iright  of 
any  one  member  to  urge  his  own  views  of  the 
matter — but  one  single  member  forms  it. 
There  are  only  two  or  three  gentlemen  on  this 
floor  from  Western  Maryland  who  indorse 
this  system.  And  it  is  practically  true  that 
to  the  public  sentiment  of  that  part  of  the 
State,  large  and  populous  as  it  is,  we  must 
look  for  the  votes  for  this  constitution.  And 
votes  are  vital ;  for  if  the  constitution  is  lost 
this  pet  judiciary  aystem  is  gone.  You  get 
neither  one  system  nor  the  other.  You  resign 
both  by  clinging  pertinaciously  to.one. 

I  would  myself  be  glad  to  oblige  genllemeo 
of  the  opposition  by  advocating  this  measure, 
i  am  perfectly  plain  and  honest  in  telling 
them  that  I  do  not  do  it  for  the  reason  I  have 
stated,  that  I  believe  it  will  endanger  the  con- 
stitution before  the  people,  and  I  will  do  noth- 
ing that  will  do  that.  I  like  it  for  tbe  same 
reason  that  some  gentlemen  dislike  it;  be- 
cause the  negro  is  in  it,  and  I  want  him  out 
of  the  way ;  and  I  will  irive  my  vote  for  • 
judiciary  system  or  Anything  else  likely  to 
help  us  in  getting  him  out  of  the  way. 

Mr.  Kbmnard  moved  that  the  convention  do 
BOW  adjourn. 

Mr.  MiLLBR.  You  cannot  make  that  motion 
without  intervening  business. 

Mr.  Hbbb  moved  a  call  of  the  oonvention. 

The  motion  was  rejected. 

Mr.  Hbbb  moved  that  the  convention  do 
BOW  adjourn.  * 

Mr.  Nbglbt  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  qiieatinn  beiilg  taken,  the  result  was— 
yeas  35,  nays  2&*-as  follows  : 

Fecw^-Messrs.  Abbott,  Annan,  Cunning* 
bam.  Gushing,  Dellinger,  Ecker,  Farrow, 
Gklloway,  Hebb,  Hoffman,  Hopper,  Horsey, 
Johnson,  Keefer,  Kennard,  King,  Mayhugh, 
McGomas,  MuUikin,  Murray,  Nyman,  Parker, 
Pngh,  Purnell,  Robinette,  Russell,  Sands, 
Schley,  Smith,  of  Carroll,  Smith,  of  Wor- 
cester, Stirling,  Swope,  Sykes,  Thomas, 
Wooden — 35. 

Nays — MeBsrs.  Goldsborongh,  President; 
Belt,  Berry,  of  Prince  George's,  Billingsley, 
BIacki9too,  Briscoe,  Brown,  Chambers,  Craw- 
ford, Dent,  Dnvall,  Edelen,  Gale,  Hodson, 
Hollyday,  Hopkins,  Lansdale,  Lee,  Mitchell, 
Miller,  Morgan,  Negley,  Parran,  ThrnstoB, 
Turner— 25. 

When  their  names  were  called, 

Mr.  Chambbrs  said :  I  have  invariably 
voted  for  an  adjournment  at  night.  I  did  so 
a  while  ago.  But  believing  this  nn  attempt 
at  coercion,  I  vote  *'  no." 

Mr.  EoKia  said :    For  the  reason  BBBigaed 
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bj  the  gentleman  fton  Kent  (Mr.  Obambers,)  | 
I  am  coostraioed,  for  the  first  time  in  my  life 
upon  this  question,  to  vote  **  aye." 

Mr.  Hbbb  said  :  Deeming  the  proposition 
cerried  bj  the  convention  to-night  one  that 
conid  not  be  carried  in  a  full  bonse,  and  be- 
Hering  this  an  attempt  at  coercion  bjr  the  mi- 
nority now  present,  ]  vote  "aye." 

Mr.  Smith,  of  Carroll.  While  I  perfectly 
understand  the  object  of  the  motion  to  ad- 
journ, I  am  not  so  wedded  to  any  theory  of 
ray  own  as  to  desire  a  small  majority  to  de- 
cide it.  Believing  that  this  proposition  is  one 
for  the  public  good,  and  one  which  ought  to 
commend  itself  to  a  majority  of  a  full  con- 
vention, and  that  it  may  be  carried  to-mor- 
row by  a  larger  vote  than  to-night,  I  vote 
"aye.*' 

Mr.  STiBUMe.  I  vote  to  adjourn  because 
there  are  eight  or  ten  members  absent  to*ni;2bt 
who  I  think  may  be  here  to-morrow,  and  I 
do  not  wish  a  vote  taken  to-night.  I  vote 
»'aye.'' 

Mr.  Thbustoh.  Believing  that  this  is  the 
best  jadicidl  system  suggested,  and  that  it 
will  meet  the  views  of  the  majority,  I  vote 
"no." 

The  convention  accordingly  adjourned. 


EIGBTV-FIRST  DAY. 

Thubsday,  August  25,  1864. 

The  convention  met  at  10  o'clock,  A.  M. 

Prayer  by  Rev.  Mr.  Owen. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Gk>ld8borough,  President ;  Abbott, 
Annan,  Audoun,  Billingsley,  Blackiston, 
Bond,  Briscoe,  Brooks,  Brown,  Carter,  Cham- 
bers, Crawford,  Cunningham,  Cushing,  Dan- 
iel, Davis,  of  Washington,  Dellinger,  Dent, 
Duvall,  Ecker,  Edelen,  Farrow,  Gale,  Gallo- 
way, Greene,  Hatch,  Hebb,  Hodson,  Hoffman, 
Hollyday,  Hopktos,  Hopper,  Horsey,  John- 
son, Keefer,  Kennard,  King,  Lansdale,  Larsh, 
Lee,  Markey,  Mayhugh,  McComos,  Mitchell, 
Miller,  Morgan,  Murray,  Negley,  Nyman, 
Parker,  Parran,  Peter,  Pogb,  Pornell,  Ridge- 
\jf  Robinette,  Russell,  Sandj,  Schley,  Schlos- 
ser,  Smith,  of  Carroll,  Smith,  of  Dorchester, 
Smith,  of  Worcester,  Sneary,  Stirling,  Swope, 
Sykes,  Thomas,  Thruston,  Todd,  Turner, 
Wickard,  Wilmer,  Wooden— 75. 

The  proceedings  ofyest-jr day  were  read  and 
approved. 

USUBT  LAWS. 

Mr.  WiCKABD,  moved  to  reconsider  the  vote 
by  which  the  report  on  interest  and  usury 
laws  was  ordered  to  be  engrossed  for  a  third 
reading. 

Mr.  Tromab.  I  would  like  to  hear  from 
the  gentleman  from  Allegany  the  reason  which 
induces  him  to  move  a  reconsideration. 

Mr.  Wickard.    Because  I  greatly  prefer 


the  report  of  the  committee.    I  am  in  favor 
of  the  parties  making  their  own  eoniraets ; 
and  at  the  Same  time  I  would  have  the  legal 
rate  of  interest  fixed. 
The  motion  was  not  agreed  to. 

CIBOUIT  COURTS. 

The  convention  resumed  the  considiration 
of  the  report  of  the  judiciary  committee,  on 
its  second  reading.  The  pending  section  was 
Bs  follows : 

<'  Sec.  19.  The  Stnte  shall  be  divided  into 
eight  judicial  circuits,  in  manner  following: 
The  counties  of  St.  Mary's,  Charles  and  Prinee 
George's,  shall  constitute  the  first  circuit: 
the  counties  of  Calvert,  Anne  Arundel  and 
Montgomery,  the  second;  the  conn  lies  of  Al- 
legany, Washington  and  Frederick,  the  third ; 
the  counties  of  Baltimore,  Howard  and  Car- 
roll, the  fourth  ;  the  counties  of  Harford,  Ce- 
cil and  Kent,  the  fifth  ;  the  counties  of  Queen 
Anne's,  Talbot  and  Caroline,  the  sixth  ;  the 
counties  of  Dorchester,  Somerset  and  Wor^ 
cester,  the  seventh ;  and  the  city  of  Baltimore, 
the  eighth.'' 

The  question  was  upon  the  following 
amendment,  being  the  amendment  of  Mr. 
Hbbb  as  amended  by  the  adoption  of  the  aub- 
siitnte  submitted  by  Mr.  Millbr  : 

*' Section  19.  There  shall  be  a  judge  for 
each  county  in  the  State,  who  shall  be  elected 
by  the  legal  and  qualified  voters  of  the  several 
counties.  He  shall  be  a  resident  for  one  year 
in  the  county  for  which  he  may  be  elected 
next  before  the  time  of  his  election,  and  shall 
reside  in  the  county  for  which  he  is  elected 
while  he  continues  to  act  as  judge." 

Mr.  SoBLBT  submitted  the  following  amend- 
ment to  the  amendment : 

Add  to  the  amendment  the  words  '*  thesaU 
ary  of  the  circuit  judges  shall  be  levied  and 
paid  by  the  respective  counties,  in  which  tfaej 
act." 

Mr.  SnRLiiiG.  I  shall  vote  fof  this  amend- 
ment, because  upon  the  examinaiion  I  have 
m:ide  since  last  night  I  find  that  the  entire 
taxation  of  some  of  the  counties  is  not  equal 
to  the  salary  of  the  jad^e.  If  they  want  A 
judge,  let  them  pay  for  it  by  local  taxation. 
Otherwise  the  whole  State  revenue  will  be 
absorbed  by  the  judiciary. 

Mr.  Chambbrs.  I  hear  with  great  surprise 
the  proposition  made  aud  receiving  a  second, 
which  is  now  before  the  house.  I  ask  every 
member  of  this  body  if  he  ever  heard  of  sueh 
a  state  of  things ;  the  government  providing  a 
judicial  system  for  the  State,  and  looking  to 
each  county  to  pay  the  costs  of  that  system  7 
Such  a  thing  never  was  heard  of  in  the  State. 
1  say  there  has  never  been  such  a  proposition 
before. 

Mr.  Stirling.  The  judge  of  the  orphana' 
court  is  paid  by  the  counties.  Is  not  that  a 
part  of  the  judicial  system  ? 

Mr.  Ghakbirs.     Veji,  sir;  bat  I  am  not 
speaking  of  the  orphans'  oourL    I  chaUense 
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the  ^DtlemAD  to  show  me  that  any  states- 
man of  the  State  of  Maryland  has  ever  sng- 
gestfd  the  idea,  even  thought  of  or  dreamed 
of  the  idea  of  paying  the  jadgrs  of  the  court  of 
appeals,  for  instance,  oat  of  the  treasurr*  of 
the  particular  district  from  which  they  come. 
The  gentlemen  from  Baltimore  have  talked 
rery  freely  of  the  expense  to  their  particalar 
poition  of  the  State.  Why,  sir,  where  does 
Baltimore  get  her  money  from?  Where  do 
the  profits  come  from  which  are  made  in  the 
city  of  Baltimore?  How  is  it  sustained  ?  Is 
justice  sold  to  each  county  according  to  its 
means  ?  I  say  there  is  no  precedent  fbr  such 
a  state  of  things.  If  you  go  for  this,  you 
should  let  the  county  regulate  its  own  aflairs, 
adjust  the  salaries  and  arrange  the  whole  con- 
cern. Are  you  going  to  cut  up  the  adminis- 
tration of  justice  into  slices,  and  divide  it 
amonpr  the  counties  according  to  their  means? 
I  think  that  we  are  coming  to  strange  times  in- 
deed. Novelties  involvi  ig  the  very  peace  of 
onr  communities  have  been  most  abundant, 
from  the  very  day  of  our  coming  here.  Gen- 
tlemen from  the  city  of  Baltimore  should  re- 
collect how  much  the  counties  have  contrib- 
uted to  build  the  canals  and  the  railroads  that 
have  made  her  whut  she  is. 

Mr.  Gushing.  The  gentleman  from  Prince 
George's  (Mr.  Berry)  made  the  sugtrestion  to 
the  house  yeeterday,  that  the  counties  wanted 
to  pay  for  them. 

Mr.  Chambkbs.  Mr.  Berry  is  not  here  to 
answer  for  himself.  I  heard  no  such  sugges- 
tion from  him.  But  I  do  not  care  where  it 
comes  from ;  it  is  a  heresy ;  and  T  think  it 
shows  an  enlargement  of  imagination  that  I 
did  not  suppose  Mr.  Berry  possessed.  I  pro- 
test against  it  in  the  strongest  terms,  as  an 
infringement  of  the  rule  of  propriety  adopted 
everywhere.  The  idea  that  justice  is  thus  to 
be  sliced  up  and  parcelled  out,  made  the  sub- 
ject of  bargain  and  sale  to  the  different  coun- 
ties of  the  State — I  say  it  is  a  heresy  of  the 
yery  highest  character.  I  should  be  exceed- 
iogly  pleased  to  see  it  receive  the  marked  dis- 
countenance of  this  body.  I  refrain  from 
saying  more  at  this  time ;  for  I  believe  that 
it  cannot  find  very  many  advocates  here. 

Mr.  AuDOUN  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was 
—yeas  36,  na.vs  40 — as  follows : 

FeiM— Messrs.  Abbott,  Annan,  Audonn, 
Brooks,  Cunningham,  Gushing,  Daniel,  Davis, 
of  Washington,  Dellinger,  Ecker,  Gnlloway, 
Greene,  Hatch,  Hebb,  Hoffman,  Hopkins, 
Hopper,  Reefer,  Kennard,  King,  Larsh,  Markey, 
McComas,  Myman,  Robinette,  Russell,  Sands, 
Schley,  Smith,  of  Carroll,  Sneary,  Stirling, 
Swope,  Sykes,  Thomas,  Wickard,  Wood- 
en—36. 

Naya — Meters.  Gk)ldsborough,  President; 
Billingsley,  Blackiston,  Bond,  Briscoe,  Brown, 
Garter,  Chambers,  Crawford,  Dennis,  Dent, 
DnTall,  EdeleO|- Farrow,  Gale,  Henkle,  Hol- 


lyday,  Horsey,  Johnson,,  Landsdale,  Lee, 
Mayhugh,  Mitchell,  Miller,  Morgan,  Murray, 
Nejzley,  Parker,  Parran,  Peter,  Pugh,  Pur- 
nell,  Ridgely,  Schlossrr,  Smith,  of  Dorches- 
ter, Smith,  of  Worcester,  Tbruston,  Todd, 
Turner,  Wilmer— 40. 

When  their  names  were  called, 

Mr.  NsGLET  said :  The  first  reason  why  I 
cannot  vote  for  this  is  that  the  county  courts 
are  very  often  used  for  the  collection  of  debts 
by  persons  living  in  Baltimore ;  and  the  second 
reason  is  that  the  State  fixes  the  salary  and 
mode  of  payment.  If  they  will  allow  the 
counties  to  make  their  own  contract  with 
their  own  judge,  I  might  vote  for  it;  others 
wise  I  cannot.     I  vote  **no." 

Mr.  Sands  said :  I  vote  for  this  proposition 
because  Howard  county  does  not  want  a  judge 
for  itself,  and  if  it  did  would  be  willing  to 
pay  for  it.    I  vote  •*  aye." 

The  amedment  was  accordingly  rej»*cted. 

The  question  recurred  on  Mr.  Milleb^b 
amendment. 

Mr.  Kbefer  moved  to  amend  the  amend- 
ment by  striking  out  the  words  "several 
counties,"  in  line  two,  and  inserting  ''State 
at  large." 

Mr.  MiLLBB.  We  have  adopted  this  as  an 
amendment ;  and  the  ruling  of  the  chair  has 
been  heretofore  that  although  you  may  amend 
by  add  ng  you  cannot  strike  out. 

ThePassiDEMT.  This  section  is  not  perfected 
yet.  The  question  is  yet  to  be  taken  on  the 
amendment  of  the  gentleman  from  Allegany 
as.  amended;  and  it  may  be  still  further 
amended. 

The  amendment  to  the  amendment  was  re- 
jected. 

The  question  again  recurred  on  the  adop- 
tion of  Mr.  Hbbb'b  amendment  as  amended  by 
adopting  Mr.  Miller's  substltnte. 

Mr.  Pdob  demanded  the  yeas  and  nays,  and 
tbey  were  ordered. 

The  question  being  taken,  the  result  was 
— yeas  33,  nays  44 — as  follows  : 

Tecu — Messrs.  Billiogsley,  Blackiston, Bond, 
Briscoe*  Brown,  Chambers,  Crawford,  Dennis, 
Dent,  Duvall.  Edelen,  Gale,  Henkle,  Hodson, 
Hollyday,  Horsev,  Johnson,  Lansdale.  Lee, 
Mitchell,  Miller,  Morgan,  Negley  Parran,  Pe- 
ter, Smith,  of  Carroll,  Smith,  of  Dorchester, 
Smith,  of  Worcester,  Swope,  Thruston,  Tod4, 
Turner,  Wilmer— 33. 

^ayt — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Brooks,  Carter, 
Cunningham,  Gushing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Ecker,  Farrow,  Gal- 
loway, Greene,  Hatch,  Hebb,  Hoffman,  Hop- 
kins, Hopper,  Keefipr,  Kennard,  Kinsr,  Larsh, 
Mark(>y,  Majhngh,  McComas,  Murrav,  Nyman, 
Parker,  Pugh,  Purnell,  Ridgely,  Rohinette, 
Russell,  Sands,  Schley,  Schlosspr,  Snearv, 
Stirlinflr,  Sykes,  Thomas,  Wickard,  Wood- 
en— 44. 

The  amendment  as  amended  was  according- 
ly rejected. 
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Mr.  Hkbb  submitted  the  following  amend- 
meot  to  the  sectioD  : 

Sirike  out  all  after  the  word  "  the,"  in  the 
first  line,  and  insert : 

•*  State  ehall  be  divided  into  thirteen  judi- 
claJ  circuits,  in  manner  following:  Tlie 
counties  of  St.  M&rj'sand  Chailoa.  shall  <on- 
Biitote  the  first  circuit ;  the  counties  of  Anne 
Arundel  and  Ualvert,  the  second ;  the  coun- 
ties of  Prince  George's  and  Montgomery  the 
third  ;  the  couniy  of  Frederick,  the  fourth  ; 
the  county  of  Washington,  the  fifth  ;  ihe 
connty  of  Allegany,  the  sixih  ;  the  counties  of 
Carroll  and  Howard,  the  seventh  ;  the  county 
of  Baltimore,  the  eighth ;  the  counties  of 
Harford  and  Cecil,  the  ninth  ;  the  counties  of 
Kent  and  Queen  Anne's,  the  tenih;  the 
connties  of  Talbot  and  Caroline,  the  eleventh ; 
the  counties  of  Dorchester,  Somerset  and 
Worcester,  the  twelfth  ;  and  the  city  of  Balti- 
more, the  thirteenth. 

Mr.  Stiblino.  I  shall  very  cheerfully  sup- 
port this  amendment.  J  have  all  the  time 
opposed  giving  to  each  county  one  judge ; 
hut  I  am  decidedly  in  favor  of  increasing  the 
faciliticj  of  all  parts  of  the  State  under  the 
present  system.  And  I  think  this  amend- 
ment, putting  not  more  than  two  counties 
together,  eicept  in  one  instance,  and  giving 
the  large  counties  one  judge,  very  properly 
meets  the  whole  difficulty.  It  puts  the 
smaller  counties  in  a  vastly  better  position 
than  they  are  in  at  present,  and  I  hope  will 
be  accepted  by  them.  I  think  it  will  to  some 
extent  ameliorate  the  difficulties  of  our  pres- 
ent system  ;  and  I  hope  it  will  be  adopted. 

Mr.  BiLLiNOSLEY.  Docs  that  give  to  each 
oonnty  in  the  judicial  district  a  judge? 

The  Prbbidbnt.    No,  sir. 

Mr.  BiLUNGSLiT.  I  thought  the  question 
of  one  judge  to  each  county  had  been  de- 
cided? 

The  Prbsidbnt.  No,  sir ;  it  was  carried 
last  night  and  rejected  this  morning. 

Mr.  Pbtbr.  The  great  object  to  be  attained 
by  having  one  judge  for  each  county  was  that 
thete  mi^ht  be  some  remedy  for  the  system  as 
it  existed  in  our  courts.  At  the  snme  time 
I  thought  it  would  be  a  great  advantage  to 
the  people,  not  only  residing  in  our  counties, 
but  throughout  the  State,  to  have  their  busi- 
ness attended  to  at  once,  especially  in  the 
chancery  practice  in  our  courts.  How  is  it 
now  in  our  courts?  We  have  two  chancery 
courts  appointed  in  the  year.  Our  judge  has 
more  chancery  business  thin  almost  any  two 
Judfres  can  attend  to.  The  consequence  is 
that  we  have  but  one  chancery  court  in  the 
year,  and  the  disputed  cases  occupy  the  time. 
The  court  cannot  get  a  trial  and  a  decision 
for  two  years.  Our  judge  labors,  I  will  ad- 
mit, almost  day  and  night  under  the  necessi- 
ties of  the  case. 

Now  I  appeal  to  this  convention  whether  It 
is  right  to  designate  certain  counties  of  this 


State,  and  gfre  them  the  advantageof  a  judge, 
and  give  their  lawyers  this  advantage  in  their 
pnictice,  that  they  can  always  have  a  judge 
sitting  at  their  elbows,  while  in  other  por- 
tions of  the  State  the  lawyers  have  to  travel 
forty  to  sixty  miles  to  get  a  little  order  passed 
in  chancery. 

Gentlemen  seem  to  forget  that  it  is  not 
merely  in  chancery  or  in  the  common  law 
business  of  our  courts  that  there  is  a  great 
advantage  in  having  a  judge  present;  but  the 
orphans'  court  is  pressed  with  business.  Once 
if  %  gentleman  thought  proper  he  could  go  to 
that  court  to  get  business  transacted  when  it 
WAS  a  plain  matter  of  the  setilement  of  an  ac- 
count. How  is  it  now  ?  Very  often  an  or- 
phans' court  is  so  crowded,  meeting  one  day 
in  the  week,  that  business  is  postponed  week 
after  week  uotillt  hangs  for  years  before  we 
can  get  even  a  simple  account  adjusted. . 

I  thought  the  great  object  to  be  attained 
by  this  one-judge  system  was  to  have  a  judge 
in  each  county  that  could  transact  the  busi- 
ness of  the  orphans'  court;  that  it  wou!d  save 
time;  that  lawyers  throughout  the  8u\Xq  might 
have  equal  advantages  in  the  transaction  of 
their  other  business.  I  do  not  see  the  fairness  of 
the  gentleman's  proposition  at  all.  If  Frede- 
rick county  is  entitled  to  one  judge,  why  not 
Montifomery  ?  Why  not  have  the  same  sys- 
tem throughout  the  State? 

I  admit  that  the  city  of  Baltimore  is  so 
large  that  it  would  take  one  jud;ze  to  transact 
the  whole  business;  butif  the  judge  is  not  to 
attend  to  the  business  of  the  orphnos'  court, 
why  nut  put  Frederick  and  Washington 
county  together?  One  judge  could  probably 
transact  t^e  business  ot  those  two  counties. 
How  is  it  now  in  our  judicial  division.  We 
have  Howard,  Calvert,  Anne  Arundel  and 
Montgomery,  all  combined.  I  will  admit  that 
one  judge  is  not  able  to  transact  the  business 
of  those  counties;  but  I  unhesitatingly  say 
that  if  the  judge  is  not  to  transact  the  or- 
phans' court  business  of  the  counties,  let  ns 
divide  up  the  State  and  hitch  on  Frederick 
to  Washington,  or  put  Allegany  and  Wash- 
ington toizether.  If  that  is  to  be  the  plan, 
that  the  judge  is  not  to  transact  the  orphans' 
court  business,  let  us  put  the  lower  counties 
together.  If  we  are  going  to  bring  down  the 
expense,  let  us  brin?  it  down  where  it  ought 
to  be,  and  give  the  judge  as  much  as  he  can 
do,  or  as  much  as  he  ought  to  do.  If  we  are 
not  to  derive  benefits  adequate  to  the  increase 
of  the  expense,  let  us  curtail  the  expense  as 
much  as  possible. 

Mr.  Denkib.  I  more  to  amend  the  amend- 
ment by  transposing  Dor  hester  county  from 
the  twelfth  circuit  to  the  eleventh  circuit,  with 
Talbot  and  diroline  counties.  I  make  that 
motion  for  this  re.isoa.  Worcester,  Somerset 
and  Dorchester  are  put  together.  I  take  from 
the  census  the  total  free  population  of  those 
counties. 
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TWBLFTH  MSmCT. 

Worcester 17,013 

Somerset 19,903 

Dorcbester 16.338 


ToUl 53,254 


abvraimi  DiimiCT. 

Talbot 11,070 

Caroline 10,390 


ToUl 21,460 


So  it  seems  that  as  arranged  in  this  amend- 
ment the  twelfth  district  has  about  two  and  a 
half  times  as  large  a  po^^alation  as  the  eleventh. 
There  h  a  great  Impropriety  in  that,  as  the 
coQvent'On  will  see.  In  order  to  equalize  it, 
T  move  to  transfer  Dorchester  countj  to  the 
eleventh  district. 

Mr.  Sands.  I  wish  to  make  a  r*  mirk  in 
reply  to  the  sug^festion  of  my  friend  from 
MontflTomery  (Mr.  Peter)  about  the  fairness 
of  this  proposition.  I  am  in  the  same  judi- 
cial circuit  with  my  friend ;  and  I  kn  )W 
what  difficulties  we  have  under  the  present 
arrangement.  But  I  remind  the  gentleman 
that  this  amendment  proposes  at  leHSt  to 
divide  the  difficulty  and  leave  us  only  half 
the  difficulty  we  have  had  heretofore.  My 
friend  asks  on  what  principle  of  justice  we 
can  give  to  Baltimore  city  and  (Frederick 
county  and  Allegany  county  one  judge  each, 
and  not  give  to  Montgomery  one  judge.  If 
my  friend  will  jnst  look  at  the  last  census,  at 
the  number  of  people  over  whom  these  judges 
are  to  preside,  whose  atfjiirs  they  are  to  regu- 
late, be  will  see  the  even  h.inded  justice  of 
this  proposition.  For  instance,  Baltimore 
county,  according:  to  the  census,  has  a  white 
population  of  forty-seven  thousand  souls, 
and  Montgomery  county  of  eleven  thoasand. 
So  Baltimore  county  has  four  tim^s  the 
amount  of  white  population,  the  number  of 
people  who  are  to  go  into  the  courts  as  suit- 
ors, that  Montgomery  htis.  Is  there  no  jus- 
tice then  in  saying  that  Baltimore  county 
shall  hare  a  judg;e,  and  that  Montgomery 
county,  not  having  near  the  population  of 
Baltimore  county,  shall  bare  with  another 
county  a  judge  to  preside  over  the  sam^ 
nnmber  of  people  and  to  transact  the  same 
amount  of  business  7 

Mr.  Stiblino.  There  is  an  additional  rea- 
son for  a  judge  in  Baltimore  county,  that  its 
situation  brings  into  that  county  a  large 
amount  of  business  from  Baltimore  city. 

Mr.  Sands.  I  was  about  to  say  that.  Ap- 
plying this  principle  also  to  Allegany  county, 
we  find  that  Allei^any  county  h:is  more  than 
twice  the  population  of  Montgomery  county. 
Is  there  no  justice  in  giving  Allegany  a  judge, 
with  twice  the  amount  of  population,  and 
four  times  the  amount  of  litigation  from  the 
peculiiir  circumstances  of  the  case?  I  think 
thit  the  proposition  i^  eminently  f^tir.  It 
divides  the  people  of  the  6tate  into  districts 
containing  about  the  same  amount  of  popula- 
tion in  each ;  and  says  that  you  shall  have  a 
judge  for  twenty  or  twenty-five  or  thirty 
thousmd ;  and  if  there  are  not  so  many  in 
one  county,   to  transact  business    in    that 


court,  two  or  three  counties  may  be  put  to- 
gether. 

If  the  theory  contained  in  the  judiciary 
report  was  a  prncticaVile  one;  if  you  could 
carry  it  out,  I  should  advocate  it  here.  But 
I  see  insuperable  difficulties  in  the  way  of 
rendering  that  theory  efifecMve.  Believing 
then  that  that  is  not  one  that  can  praciically 
operate  in  Maryland,  I  go  for  what  next  pro- 
motes the  public  interest  and  convenience; 
so  increasing  the  number  of  your  circuits, 
and  so  constituting  your  judicial  districts  in 
circuits  that  twenty  or  twenty-five  thousand 
people,  or  even  less — far  less  as  the  gentle^ 
man  will  see  by  taking  the  census,  for  in 
some  districts  it  is  not  fifteen  thousand,  and 
hardly  ten  thousand  white  inhabitants — may 
have  a  judge.  T  am  willing  to  go  so  far,  that 
ten,  fifteen,  or  twenty  thousand  white  inhab- 
itants shall  have  a  judge  to  transact  their 
legal  business. 

I  think  thiit  this  is  a  proposition  which  our 
friends  upon  the  other  side  can  accept  as  a 
compromise  in  this  matter, embodying  a  large 
step  in  advance  of  the  previously  entertained 
opinion  of  the  majority  of  this  house.  I  be- 
lieve a  larze  majority  of  those  with  whom  f 
act,  were  in  favor,  in  the  first  instance,  of 
adopting  the  present  system  without  change. 
Now  we  have  nearly  double  the  number  of 
circuits.  Is  not  that  a  long  step  In  the  way 
of  compromise  which  the  majority  of  this 
house  to-day  holds  out  to  the  minority  Y  I 
hold  on  to  the  principle,  definite,  ascertained, 
infallible,  that  wherever  as  many  as  twenty 
thousand  white  people  are  congregated  to- 
gether in  any  municipal  or  other  capacity, 
they  shall  have  a  judge,  to  attend  to  itnd  de- 
cide on  all  matters  that  arise  in  litigation  be- 
tween citizen  and  citis^n.  I  do  hope,  as  the 
majority  have  made  this  long  step  toward  a 
compromise,  to  see  some  gentlemen  on  the 
opposite  side  meeting  it  in  the  spirit  in  which 
it  is  made;  and  that  we  may  at  once,  in 
some  manner,  have  a  certain  degree  of  una- 
nimity. 

Mr.  PuRNBLL.  I  am  entirely  opposed  to 
making  the  change  in  the  circuit  which  em- 
braces the  counties  of  Somerset,  Worcester 
and  Dorchester,  contemplated  by  the  gentle- 
man from  Somerset  (Mr.  Dennis.)  While 
there  may  be  some  disproportion  in  popula- 
tion, and  in  territory,  the  business  of  that 
circuit  is  not  of  such  magnitude  as  to  require 
any  change  whatevrr.  On  the  contrary,  the 
judge  can  attend  to  the  business  of  the  three 
counties  with  very  moderate  labor.  By  the 
change  contemplated  we  should  lose  the  judgCi 
Judge  Speoce,  who  is  now  the  judge  of  that 
disti'irt,  and  resides  in  Oambridge,  Dorches- 
ter county.  A  better  circuit  judge  is  no- 
where to  be  found  in  this  State  I  repeat, 
without  fear  of  contradiction,  that  a  better 
circuit  judt;e  cannot  be  found  anywhere  than 
Judge  Spenoe,  who  now  presides  with  so 
I  much  dignity  and  character  in  that  drcnit. 
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If  be  [were  OTerbnrdened  with  besinees ;  if 
be  could  not  get  through  with  the  business; 
if  jastice  could  not  be  dispensed  to  every  citi- 
sen  of  the  county,  I  would  reMdily  yield  to 
the  change  contemplated  by  the  gentleman 
from  Somerset.  But  reaHy  it  is  not  the  f»iCt. 
I  speak  with  rt-ference  to  my  own  county ; 
And  I  beliere  the  same  parity  of  reasouing 
will  apply  to  the  other  counties. 

In  the  county  of  Worcester  the  court  rarely 
Bits  more  than  a  week,  twice  a  year,  there  not 
being  business  enough  to  engage  the  court 
loD^r,  criminal,  common  law  and  chancery 
business  all  combined.  That  shows  that  it 
would  be  utterly  inexpedient  to  make  any 
change.  It  is  true  that  we  have  four  terms 
during  the  year,  a  spring  and  (kll  term,  and 
two  intermediate  terms;  but  the  latter  nre 
merely  formal  assemblings  of  the  court,  there 
being  no  jury,  and  of  course  no  jury  trials. 
A  few  tra▼er^e8  before  the  court,  and  a  little 
chancery  bosinrss,  constitute  the  whole  busi- 
ness of  the  intermediate  term. 

I  can  see  no  reason  then  for  the  change. 
Our  people  do  not  require  it ;  for  I  think  I 
understand  their  Tiews  on  that  subject. 

Therefore  I  shall  oppose  the  amendment  as 
proposed  by  the  gentleman  from  Somerset, 
on  the  ground  of  Inexpediency.  I  do  not 
think  the  exigencies  of  the  occasion  require 
any  such  change.  Under  the  old  system  the 
county  of  Caroline  belonged  to  our  circuit ; 
but  even  then  the  business  was  despatched 
with  facility  without  imposing  any  great 
labor  upon  the  judges,  under  the  old  system 
of  three  judges.  Since  the  change  of  1850, 
when  the  labors  have  devolved  upon  one, 
he  has  with  equal  facility  and  promptitude 
and  satisfaction,  and  in  a  manner  entirely 
creditable  to  him,  despatched  the  business, 
so  as  to  meet  the  convenience  and  the  interests 
of  the  people.  Under  these  circumstances,  I 
oppose  this  amendment;  and  I  will  add  that 
onr  del^ation  are  ttnanimons  in  that  con- 
finsion. 

Mr.  Thomas.  When  I  submitted  a  propo- 
iition  as  an  amendment  to  the  nineteenth  sec- 
tion of  this  report,  I  was  under  the  impression 
that  that  would  meet  the  views  of  the  ma- 
jority of  the  convention ;  that  the  only  change 
that  was  necessary  was  to  put  Baltimore 
county  into  a  separate  and  distinct  circuit. 
I  am  perfectly  satisfied  from  what  I  have 
beard  from  the  western  counties,  that  Alle- 
gany, and  Washington,  and  Frederick,  re- 
quire themselves  to  be  erected  into  separate 
circuits ;  and  for  that  reason  I  am  perfectly 
willing  and  satisfied  to  vote  for  the  proposi- 
tion of  the  gentleman  from  Allegany  (Mr. 
Hebb.)  T  think  his  proposition  Is  better  than 
the  one  oQered  by  the  gentleman  from  Anne 
Arundel  (Mr.  Miller,)  for  more  reasons  than 
the  one  which  I  have' given.  The  arrange- 
ment is  not  only  better,  less  complex  than 
the  one  submitted  by  the  gentleman  from 
Anne  Arundel,  but  ance  this  convention  has 


shown  that  i%  does  not  intend  that  the  eonn- 
tles  shaH  pay  for  their  own  judicial  systems, 
but  that  the  State  shall,  it  rids  Baltimore 
city  of  that  additional  taxation  wbioh  she 
would  be  obliged  to  pay  in  case  the  one- 
judge  system  were  adopted. 

There  is  another  reason  why  I  shall  sup- 
port it;  and  that  is  that  it  leaves  (he  or- 
phans' court  Just  where  it  iB,  and  where  it 
should  remain.  And  I  think  that  those  gen- 
tlemen who  have  been  voting  with  us  upon 
these  propositions  should  come  in  now  and 
sustain  the  proposition  of  the  gentleman  from 
Allegany,  believing,  as  I  do,  that  it  is  satit- 
factory  to  a  large  majority  of  the  representa- 
tives of  the  State,  and  will  btt  perfectly  satis- 
factory to  the  people. 

Mr.  DiHNifl.  I  have  but  one  word  to  say 
in  response  to  the  gentleman  from  Worcester 
(Mr.  Pornell;)  and  it  is  that  this  is  not  a 
question  as  to  how  the  judicial  duties  of  the 
SVorceeter  district  have  been  performed.  I 
concede  to  the  gentlemen  that  the  present 
occupant  of  that  bench  is  one  of  whom  any 
man  in  the  limits  of  this  land  may  well  be 
proud.  But  the  gentleman  has  a  queer  way 
of  showing  his  love  for  his  own  people,  and  has 
a  most  astonidhing  way  of  showing  his  eitrerae 
friendship  for  the  judge  of  whom  be  is  so  very 
proud.  He  is  for  imposing  upon  that  judge 
the  discbarge  of  duties  where  53,254  people 
are  concerned,  and  leaving  the  adjoining  dis- 
trict with  21,460.  One  ought  not  by  any 
means  to  be  burdened  with  a  duty  so  much 
heavier  than 'another  man.  The  convention 
must  see  at  once  that  it  is  desirable  to  equal- 
ize these  districts.  The  amendment  I  pro* 
pose  separates  Dorchester  from  the  twelfth 
district,  and  leaves  the  two  districts  thus 
equnli^d : 


TWELFTH  DISTBIOT. 

Worcester n,013 

Somerset 19,903 


Total 36.918 


BLfVBVTH  DISTRIOT. 

Talbot 11,070 

Caroline 10,390 

Dorchester 16,338 


Totel 37,798 

This  brings  the  population  very  nearly 
equal ;  while,  as  provided  by  the  amendment, 
the  twelfth  district  will  have  2}  times  as 
many  as  the  other.  I  leave  the  contention 
to  say  which  is  the  best. 

Mr.  Ghambbrs.  I  have  but  little  to  say  on 
the  subject  of  the  proposed  amendment,  and 
probably  should  not  have  said  a  word  but  for 
the  recurrence  to  the  question  of  expense. 
Do  gentlemen  recollect  that  19-20ths  of  the 
business  of  the  court  of  appeals  is  from  the 
city  of  Baltimore?  When  they  open  an  ac 
count  of  that  sort  they  ought  to  pay  19-20ths 
of  the  salaries  of  the  court  of  appeals,  upon  a 
mere  arithmetical  calculation,  disregarding 
everything  like  the  principles  which  should 
regulate  the  administration  of  justice  by  the 
organic  law  of  the  State: 

With  regard  to  this  amendment,  I  petiOB* 
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ally  have  no  concern  with  it.  T  have  only  to 
saj  that  the  mffjority  of  this  house  will  do 
what  they  please  in  regard  to  this  mnt'er. 
We  prefer  the  arrnngement  of  the  committee ; 
next  to  that,  we  prefer  the  arrangement  we 
had  adopted  last  evening,  of  one  judge  fur 
each  county  to  be  elected.  We  can  only  say 
that  the  nearest  approach  the  mnjority  mty 
make  to  any  theory  put  forth  by  them,  we 
shall  certainly  accept  as  a  matter  of  necessity. 
For  one  I  ttand  upon  the  record  as  opposed 
to  the  system,  opposed  on  principle.  I  stand 
further  opposed  to  it  in  detail ;  as  I  think  the 
counties  should  each  have  a  judsre.  I  think 
that  fitness  in  every  resppct  required  that  we 
should  adhere  to  the  proposition  adopted 
over  nlKht;  but  the  gentleman  from  Balti- 
more has  rallied  his  forces  this  morning,  and 
it  is  rejected.  I  am  therefore  prepared  to 
accept  submissively  whatever  the  majority  of 
this  body  may  think  proper  to  allow. 

Mr.  Stirling.  I  think  the  gentleman  from 
Kent  will  believe  me  when  I  assure  him  that 
1  have  not  made  the  slightest  attempt  to  or- 
ganize the  majority  of  the  house  upon  this 
question  in  any  shape  or  form.  I  have  had 
no  consultation  with  them,  except  with  two 
or  three  members  in  the  casual  intercourse 
around  the  State  house  this  morning. 

Mr.  CHAMBRRa.  Then  the  (rentlcman  pays 
himself  a  still  higher  compliment;  for  it 
seems  to  have  resulted  from  his  attempt  to 
rally  them  last  night,  and  I  did  not  think 
any  one  member  had  so  much  power  over 
the  majority. 

.Mr.  Stirling.  No,  sir;  it  is  simply  be- 
cause gentlemen  are  here  who  were  not  here 
last  night. 

Mr.  Bbiscoi.  If  I  understood  the  conven- 
tion that  the  report  of  the  committee  was  not 
to  be  entertained  with  any  favor  in  this  house, 
and  not  likely  to  be  passed,  T  could  very 
readily  determine  how  I  should  vote  upon  a 
proposition  of  the  kind  before  this  body. 
Compared  with  the  present  judiciary  system 
of  the  State,  I  in6nitely  prefer  the  amend- 
ment of  the  gentleman  from  Allegany ;  but 
compared  with  the  report  of  the  judiciary 
committee,  I  am  perfectly  decided  that  I 
prefer  the  report  of  the  committee.  If  I  am 
bound  to  vote  upon'  this  amendment,  as  it 
DOW  stands,  although  I  prefer  it  to  our  pre* 
sent  system,  I  am  bound  to  vote  ngainst  its 
adoption  because  I  prefer  the  original  report 
That  report  reaches  sooner  the  objects  de- 
signed by  the  substitute  offered  by  the  jren- 
tleman  from  Prince  Gkorge's  (Mr*.  Clarke,) 
giviBfir  a  judge  to  each  one  of  the  counties  of 
the  State.  The  report  of  the  committee  pro- 
vides for  a  resident  judee  in  each  of  the 
counties,  and  that  report  divides  the  State 
into  judicial  circuits. 

So  far  as  the  question  of  economy  is  con- 
cerned, I  do  not  see  much  difference  between 
the  report  of  the  committee  and  the  amend- 
inent  of  the  geotlemao  from  Allegany.    This 


question  of  economy  is  one  to  which  I  wish 
to  direct  the  at  lent  ion  of  the  convention.  I 
understood  from  the  chairman  of  the  com- 
mittee on  the  judiciary  (Mr.  Stockhridtre) 
that  if  his  report  was  adopted,  the  cost  of  the 
administration  of  the  judiciary  system  would 
be  increased  above  that  of  the  present  system 
only  by  a  very  small  amount.  I  should  like 
to  learn  from  the  gentleman  from  Allegany 
what  would  be  the  cost  of  his  system,  if  he 
has  mxde  any  calculation. 

Mr.  Hebe.  I  have  made  no  calculation ; 
but  the  system  proposed  by  this  amendnienl 
has  ei^ht  districts  less  than  as  proposed  by 
the  committee.  Therefore  it  will  cost  about 
$20,000  \e?s  than  that,  and  about  $10,000 
more  than  the  present  system. 

Mr.  Briscok.  Under  the  report  of  the  com- 
mittee, as  I  understand  it,  this  is  to  be  fol- 
lowed up  by  requiring  one  of  the  judges  of 
the  circuit  to  act  as  judge  of  the  orphans' 
conrt  in  conjunction  with  two  associate 
judges  of  the  orphans'  court  elected  by  the 
people.  So  far  as  the  question  of  economy  is' 
concerned,  when  we  look  to  that  view  of  it,  I 
think  the  advantage  of  economy  is  with  the 
report  of  the  committee  as  it  was  brought  be- 
fore us  originally.  It  seems  to  me  that  this  is 
a  proposition  of  the  gentleman  from  Allegany, 
offered  on  the  spur  of  the  moment.  The 
report  of  the  committee  on  the  judiciary, 
composed  as  that  committee  baa  been,  I  pre- 
sume, of  gentlemen  representing  every  part 
of  the  State,  who  have  conferred  with  the 
ablest  counsel  of  the  State,  and  looked  to  the 
Interests  of  the  State,  goes  over  the  whole 
subject  carefully ;  and  I- think  that  their  con- 
clusions are  entitled  to  more  consideration 
by  the  house  than  the  proposition  of  the  gen- 
tleman fVom  Allegany.  Other  things  being 
equal  I  am  disposed  to  favor  the  report  of 
the  committee,  because,  so  far  as  the  question 
of  economy  is  concerned,  I  think  the  original 
report  has  the  advantage  in  that  respect  over 
the  gentleman's  proposition. 

If  we  adopt  that  we  reach  the  important  ob- 
ject, that  we  have  a  judge,  although  elected 
by  a  jifdicial  circuit,  resident  in  each  one  of 
the  counties  of  the  State.  Looking  to  it  in 
that  light,  I  prefer  the  report  as  originally 
presented  to  this  convention.  This  whole 
question  about  the  cost  and  the  expenditure, 
and  who  shall  pay  the  cost  of  this  judicial 
system,  is  one  in  which  I  think  the  whole 
State  of  Maryland  is  equally  concerned,  one 
sf'ction  as  much  as  another.  So  far  as  any 
I  ffbrt  is  concerned  to  confine  the  payment  of 
the  expenditures  of  this  system  to  the  lo- 
cality, I  think  it  is  unjust  to  the  who!e  Slate 
and  particularly  to  the  cjty  of  Baltimore. 
The  citizens  of  Baltimore  will  see  that  their 
interests  are  as  much  \nvolved  in  the  efficient 
administration  of  justice  in  the  counties  as 
in  their  own  city.  And  if  they  look  at  it  in 
that  light,  it  seems  to  roe  that  they  will  not 
befiitkte  on  accoont  of  the  expenditure  of  ft 
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few  thousand  dollars  to  ndopt  the  beat  sys- 
tem. In  that  view  of  it,  taking  this  as  an 
altemaiire  between  this  amendment  and  the 
report  of  the  committee.  I  shall  vote  ag^ainst 
the  amendment  offered  by  the  genileman 
from  Allegany. 

The  amendment  submitted  by  Mr.  Dbhmis 
was  rejected. 

The  quest  loo  recurred  upon  the  amend- 
ment submitted  by  Mr.  Hkbb. 

Mr.  Hi  SB.  I  desire  to  state  to  those  mem- 
bers who  desire  one  judge  for  each  county 
that  it  is  impossible  to  carry  thAt  system. 
The  largest  number  of  circuits  that  oin  pos- 
sibly be  carried  will  be  thirteen.  If  this  is 
not  adopted)  an  eflTort  will  be  made  to  reduce 
the  system  to  ten  circuits. 

Mr.  Belt.  I  move  to  transfer  Prince 
George's  county  from  the  third  district  to  the 
first  district  so  that  Prince  George's, 
Oharles  and  St.  Mary's  shuU  constitute  one 
circuit  as  they  now  do.  These  three  coun- 
ties U  in;;  tot^elher  in  the  peninsula  have  been 
assoc'itted  in  the  judicial  system  from  the 
first  foundation  of  the  State.  There  is  not 
business  enough  in  the  two  lower  counties, 
St.  Mary's  and  Charles,  to  constitute  one 
circuit.  I  think  that  will  be  testified  to  by 
the  members  of  those  counties  here.  Prince 
George's  can  well  be  connected  with  them, 
although  it  is  a  matter  of  fact  that  there  is 
perhaps  twice  as  much  business  in  Prince 
George's  county  as  in  both  the  others  put 
together.  I  think  it  lends  to  unnecessary  ex- 
pense and  an  un necessary  mult iplic.it ion  of 
thecircuitSj  besides  disconnecting  our  people 
from  those  with  whom  we  have  been  associ- 
ated in  this  way,  and  breaking  up  profes- 
sional and  personal  intercourse,  which  I  am 
in  faTur  of  preserving  as  long  as  pcssible. 
Of  course  I  have  no  objection  to  associating 
with  the  people  of  .Vlontgomery,  but  we 
have  been  connected  with  th?  lower 
eounties  and  are  used  to  It.  and  I  hope  that 
the  convention  will  have  no  objection  to 
make  the  alteration. 

The  amendment  was  rejected. 

The  question  recurred  upon  the  amend- 
ment submitted  by  Mr.  Hebb.  , 

Mr.  Dahiel.  I  confess  that  I  hnve  had 
and  have  now  some  difficulty  in  determining^ 
how  to  TOte  upon  the  proposition  now  befoie 
the  convention.  As  a  member  of  the  judici- 
ary committee  I  agreed  to  th:it  report,  be- 
lieving it  was  the  best.  I  wo^ld  have  pre- 
ferred the  one  judge  to  have  done  all  the  or- 
phans' court  busineis  as  well  as  the  other 
business  of  the  counties.  It  was  thought 
better,  on  agreement,  to  compromise  in 
committee,  to  have  him  sit  with  twonssoiute 
judges,  so  as  not  to  d  s'roy  the  present  or- 
phans' court  system^  and  array  opposition  to 
it.  For  the  reasons  a?8'gned  by  my  col- 
league on  yesterday,  I  pre  er  the  report  of  the 
judiciary  committee,  and  the  main  reason  i?, 
that  it  13  greatly  deured  by  this  bouse^  and 


I  believe  will  be  determined,  to  confer  addi- 
tional equity  jurisdiction  upon  the  orphans' 
court  of  the  State.  That  involrei,  1  think, 
a  gre.it  deal  of  stricter  legal  matter  which 
bus  not  been  conRded  to  the  orphans'  courts 
before,  if  estates  real  »iid  personal  are  to  be 
settlt^d  up  in  the  orphans'  court.  It  is  a  large 
power  of  chmcery  jurisdiction  which  baa 
hereiofore  been  confined  to  the  circuit  judge. 
If  thut  is  transferred  I  believe  it  will  be  pro- 
pT  to  htive  a  judge  in  that  orphans'  court. 
Seeing  no  other  way  to  have  a  judge  there 
except  by  the  report  of  the  commutes,  some- 
ihinj^  like  the  oue-jud^e  system,  I  feel  con- 
strained to  vote  against  all  amendments  that 
I  may  hnve  an  opportunity  to  vote  tor  the 
report  of  the  committee. 

Mr.  Stirling.  It  seems  to  me  that  we  are 
not  cominiZ  to  any  definite  eonciusion.  Gen- 
tlemen who  like  this  better  than  something 
else  will  vote  against  it,  and  the  proposition 
will  be  killed  while  a  majority  of  the  hou^e 
is  in  ftvor  of  ii.  I  sug;;est  that  the  better 
menus  of  reaching  a  definite  result  will  be  to 
take  the  question  on  the  section  reported  by 
the  committee,  and  I  will  move  th.it  th3  sec- 
tion re  orted  by  the  committee  be  stricken  out. 

The  PitBSiOBMT.  The  question  is  upon  the 
amendment  of  the  gentleman  from  Allegany 
(Mr.  Hebb.) 

■  Mr.  Hebb.  I  have  no  objection  to  with- 
draw the  proposition  and  take  the  vote  upon 
striking  out  the  section  altofrether. 

Th  f  Prbsidbnt.  That  will  bring  confusion 
again. 

Mr.  Hbbb.  I  can  only  withdraw  it  with 
that  understanding. 

The  PaBiiOKMT.  The  chair  cannot  recog- 
nize any  understanding.  If  the  gentleman 
withdraws  his  proposition  the  chair  will  take 
no  further  notice  of  it.  Does  the  gentleman 
withdraw  his  proposition? 

Mr.  Hebb.    Ho^  sir. 

Mr.  Dbmnis  demanded  the  yeas  and  naya, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was— 
yeas 52,  nays  24 — as  follows: 

Yeas — .Messrs.  Goldsi)orough,  President; 
Abbott,  Audoun,  Blackiston,  Bond,  Brooks, 
Carter,  Chambers,  Cunningham,  Gushing, 
Davis,  of  Washington,  Dellin^er,  Duvall, 
Ecker,  Galloway,  Greene,  Hatch,  Hebb,  Hen- 
kle,  Hoffman,  Hupkins,  Hopper,  JohnBon, 
Keefer,  Kenuard,  King,  Larsb,  Markey,  Mo 
Comas,  Miller,  Murray,  Negley,  Nyman,  Par- 
leer,  Parran,  Pugh,  Purnell,  Rldgeiy,  Rob- 
inette,  Russell,  Sands,  Sehley,  Smiib,  of  Dor- 
chester, Smith,  of  Worcester,  Sneary, 
8^  kes,  Thomas,  Thruston,  Todd,  Wickard, 
Wooden— 52. 

Naift — .Messrs.  Annan,  Belt,  Billingsley, 
BriiC  e.  Brown,  Crawford,  Daniel,  Dennis, 
Dent,  Edelin,  Farrow,  Oale,  Hodson,  Holly- 
day,  Horsey,  Lansdale,  Lee,  Mitchell.  Mor* 
gan,  Peter,  Scblosser,  Smith,  of  Carroll, 
Swope,  Turner— 24. 
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When  their  vmmn  were  caHed, 

Mr.  Abbott  said  :  It  waa  my  opinion  that  it 
was  not  proper  for  this  conTention  to  malce 
any  change  in  its  judiciary  syatem,  except 
perhaps  to  malse  odo  more  district  for  Balti- 
more county,  ihat  county  having  a  large  ac- 
cession of  population;  but  iuaanouch  as  it 
aeeros  to  be  the  desire  of  so  roaoy  members 
of  other  counties  that  there  shojuld  be  a  fur- 
ther change,  and  as  this  system  seems  to  be 
the  best  that  is  offered,  I  vote  *'  aye." 

&fr.  Bono  said  :  As  the  proposition  of  the 
gentleman  from  Allegany  approiiroatea  as 
nearly  as  any  other  to  what  I  desire,  I  am 
very  much  inclined,  in  a  spirit  of  compro- 
mise, to  vote  **  aye." 

Mr.  Chambbrs  said  :  Believing  this  to  be 
the  best  system  which  It  will  be  the  disposi- 
tion of  this  house  to  furnish  the  State,  I 
take  this  rather  than  incur  the  hasard  of  get- 
,  ting  a  worse  one.    I  therefore  vote  * '  aye." 

Mr.  Kino  said:  I  rather  look  upon  this  as 
a  compromise  than  anythirg  else,  giving  nn 
additional  district  to  Baltimore  couuty  which 
has  had  such  an  influx  of  population,  and  I 
vote  "aye." 

Mr.  Miller  said :  I  believe  this  to  be  the 
.best  thing  we  can  get,  and  if  we  do  not  get 
this  we  shall  get  something  worse.  I  there- 
fore rote  **aye." 

Mr.  Nbglby  said :  I  should  have  preferred 
the  section  as  reported  by  the  committee,  but 
as  indicated  by  the  vote  of  the  convention 
this  morning,  I  think  that  is  unattainable  in 
any  shape  or  foim.  As  the  nearest  approx- 
imation to  that  system,  and  as  being  calcu- 
lated to  remedy  in  part  at  least  the  evil»  of 
the  present  system,  I  take  this  as  the  next 
b^t,  and  vote  "aye." 

Mr.SoHLKTSaid  :  The  existing  judicial  sys* 
tern  of  the  State  answers  the  pu ptoses  of  the 
constituency  which  1  represent.  I  am  sure 
that  an  alteration  giving  Baltimore  county 
a  separate  judicial  district  would  mett  the 
wants  and  wishea  completely  of  that  district. 
We  do  not  want  any  change.  I  believe  on 
account  of  the  increased  cost  of  all  the  ne- 
cessaries of  life,  that  the  people  of  my  county 
and  district  are  willin$r  and  desirous  to  in- 
crease the  salaries  of  the  judges  above  what 
is  at  present  allowed  by  Jaw;  but  they 
wovld  with  marked  reluctance  accede  to  any 
Buch  increase  if  the  multi plication  of  the 
number  of  the  judges  was  so  great  as  to  noake 
it  an  onerous  burden  to  pay  them.  This  is 
one  reason  why  I  proposed  that  every  county 
desiring  a  judge  should  pay  the  expense  of 
that  judge.  I  wish  to  say  on  the  pending 
question  that  I  prefer  the  proposition  of  the 
gentlenaun  from  Allegany  very  much  to  the 
report  of  the  committee,  but  I  do  not  like  it 
•a  much  as  the  present  system  with  the 
amendment  I  have  indijcated.  Believing, 
bowever,  that  there  is  no  chance  of  gettieg 
anything  better,  in  the  temper  of  the  ooaven* 


tioB,  or  anything  more  aocordaai  with  the 

views  I  entertain^  I  vote  '*aye." 

Mr.  Thomas  said :  I  came  to  this  convention 
under  the  impression  that  the  only  alteration 
or  change  required  in  the  judicial  system  was 
to  erect  Baltimore  countj  into  a  separate 
circuit.  Peeling  satisfled,  as  I  do,  from  the 
vote  of  this  convention  that  the  counties 
desire  separate  circuits  formed  for  some  of 
them,  I  feel  constrained  to  vote  for  this  pro- 
position **aye." 

Mr.  Todd  said  :  After  mncfa  deliberation  I 
would  have  preferred  the  systt^m  reported  by 
the  committee.  Believing  it  impossible  to 
^et  that  I  shall  vote  for  this  proposition  as 
the  best  we  can  do.     I  vote  '*aye.'' 

The  amendment  of  Mr.  Heeb,  creating 
thirteen  judicial  districts,  was  accordingly 
agreed  to. 

Mr.  Thbitstoh.  I  move  to  add  the  follow- 
ing : 

'*  And  the  general  assembly  may  from  time 
to  time  increase  the  number  of  such  judicial 
circuits,  if  the  public  convenience  and  inter- 
ests require  it." 

I  Hill  merely  say  in  advocacy  of  thai 
amendment,  that  it  may  be  a  long  time  be- 
fore we  have  another  convention  to  change 
the  constilutioo*  and  thai  various  portions  of 
the  State  may  increase  very  largely  in  popu- 
lation, business,  tc.  I  think  it  would  be 
prudent  to  give  the  legislature  that  power. 
I  do  not  see  any  harm  that  can  possibly  arise 
from  it.  1  think  it  is  nothing  more  than  en- 
abling the  legislature  to  conform  to  the  in- 
crease of  population. 

Mr.  AuDocJN.  I  will  suggest  to  the  gentle- 
man to  use  the  words  **  alter  or  increase." 

Mr.  Theustom.  I  have  no  objection  in  the 
world  to  that. 

Mr.  Sands.  This  word  '*  alter,"  now  in 
the  amendment,  seems  to  me  not  precisely  a 
proper  one,  because  the  constitution  provides 
for  its  own  amendment  in  this  reepeet  as  in 
others.  If  ten  or  twelve  years  hence  we  want 
another  judge,  all  we  have  to  do  is  to  say  so. 
But  if  we  leave  it  to  the  legislature  to  be 
constantly  altering  the  circuits,  we  shall  have 
judges  elected  and  ousted  from  their  positioo, 
and  at  almost  every  meeting  of  the  legisla- 
ture there  will  be  some  change.  As  the  pe* 
cessity  is  provided  for  by  the  facility  with 
which  the  constitution  itself  can  be  altered  or 
amended,  I  think  it  is  better  to  let  it  stand  aa 
it  is.  It  is  hardly  proper  to  leave  the  judi- 
ciary system  to  be  remoulded  and  remodelled 
by  every  legislature.  One  legislature  will 
be  democratic  and  will  remodel  and  re* 
mould  to  suit  their  views.  The  next  may 
be  of  some  other  politics,  and  may  remodel 
and  remould  to  suit  theirs.  I  think  it 
would  be  very  unwise  to  make  this  a  sub- 
ject over  which  party  politics  could  have  any 
jurisdiction. 

Mr.  Thbuston.    I  will  merely  Bay  that  tbs 
««r4  ^^iaertBBB"  neoiBiaiiiyia^klMB^r^^^ 
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to  Alter,  because  it  cannot  be  increeieA  with- 
out being  altered. 

Mr.  Savdb.  If  it  merely  girefl  the  right  to 
iBcreaae  the  number  of  circuits,  it  will  some- 
wbat  diminieh  my  objection  but  not  remove 
it  entirely. 

Ttie  next  legislature  may  choose  to  increase 
the  number  to  twenty-one,  the  Tery  thing 
tbia  conrention  has  by  a  decided  vote  put 
tha  teal  of  its  condemnation  upon.  1  think 
the  mode  pronded  for  the  amrndment  of  the 
coaatitution  will  meet  the  wants  of  ihe  peo- 
ple whenerer  those  wants  arise.  I  think  it 
would  be  better  to  let  the  thing  rest ;  and  not 
subject  the  matter  to  the  changes  of  public 
opinion  which  may  rule  this  way  one  year 
and  another  the  next.  I  am  very  well  con* 
Tinced  of  the  impropriety  of  this  amendment. 

Mr.  TBoacAB.  It  appears  to  me  that  there 
is  another  objection  that  may  be  suggested  in 
relation  to  the  proposition  of  the  gentleman 
from  Allegany,  and  it  is  this :  If  it  (;ive3 
power  to  the  legislature  to  alter  the  judicial 
diafricTs,  you  must  at  the  samettime  give 
>  them  power  to  provide  for  the  election  of  new 
judges.  There  is  already  a  power  under  our 
new  constitution  by  which  the  legislature  may 
change  the  judicial  disiricta  whenever  the 
time  shall  come  that  the  people  may  really 
desire  it,  by  amending  the  constitution.  If 
the  people  require  the  change  they  will  ratity 
the  amendment.  Two  successive  legislatures 
catt  paas  the  amendment  and  submit  it  to  the 
people,  and  the  people  can  adopt  it.  It  ap- 
penrs  to  me  an  unwise  provision  to  give 
power  to  the  legislature  to  undo  exactly  what 
We  are  doing,  in  our  attempt  to  fix  these  ju- 
dicial districis  permanently. 

Mr.  Thrcston.  There  seems  to  be  so  much 
objection  to  this  amendment  that  I  with- 
draw it. 

No  further  amendment  was  oflTered  to  the 
nioeteenth  section. 

The  next  section  was  read  as  follows : 

"  Sec.  20.  In  each  of  the  above-named  dr- 
cnits,  except  the  eighth,  there  shall  be  three 
conrtfl,  one  to  be  held  in  each  county ;  they 
eball  be  called  circuit  courts  for  the  county 
in  which  they  may  be  held,  and  shall  have 
and  exercise  all  the  power,  authority,  and 
jurisdiction,  original  and  appellate,  which 
the  present  circuit  courts  of  this  State  now 
have  and  exercise,  or  which  may  hereafter  be 
pneoribed  by  law.'' 

Mr.  Hbbb  submitted  the  following  amend- 


Strike  out  section  twenty  and  insert : 
'*Sec.  20.  One  court  shall  be  held  in  each 
eonnty  of  the  State;  the  said  courts  shall  be 
enlled  circuit  courts  for  the  county  in  which 
tbey  may  be  held,  and  shall  have  and  exercise 
all  the  power,  authority  and  jurisdiction, 
original  and  appellate,  which  the  present 
eircait  courts  of  this  State  now  have  and  ex- 
ercise, or  which  may  hereafter  be  prescribed 
bf  ImJ* 


Mr.  Tbovas.  It  appears  to  roe  that  strik- 
ing out  '*  three''  in  the  second  line  of  the  re- 
port of  the  committee  we  arrive  at  the  same 
result. 

The  amendment  of  Mr.  Hcbb  was  agreed  to. 

No  further  amendment  was  offered. 

The  next  section  was  read  as  follows  : 

"Sec.  21.  For  each  circuit  (the  eighth  ex- 
cepted) there  shall  be  three  judges,  who  shall 
be  styled  circuit  Judges,  one  of  said  judges, 
during  his  term  of  office,  shall  reside  in  each 
county  of  the  circuit;  the  said  judges  shall 
hold  a  term  of  their  courts  in  each  of  the  coun- 
ties composing  their  respective  circuits  at  such 
times  as  now  are  or  may  hereafter  be  fixed  by 
law,  such  terms  to  be  never  less  than  two  in 
each  year  in  each  county;  special  terms  may 
be  held  by  said  judges,  in  their  discreiion, 
whenever  the  business  of  their  several  coon- 
ties  renders  such  terms  necessary ;  a  single 
judge  may  hold  ses^ons  of  the  circuit  court 
for  the  disposal  of  all  equity  business,  all 
business  nterely  formal  and  uncontested,  ap- 
peals from  the  decisions  of  justices  of  the 
peace  (but  no  other  appeals)  and  such  causes 
civil  or  criminal  as  the  parties  litigant  shall 
consent  to  try  before  a  single  judge.'' 

Mr.  A(7Dou2r  submitted  the  following 
amendment : 

Amend  by  striking  ont  all  after  the  word 
"  for,"  in  the  first  line,  and  insert : 

"Bach  circuit  (the  thirteenth  excepted) 
there  shall  be  one  judge,  who  shall  be  styled 
circuit  judge,  who  during  bis  term  of  office, 
shall  reside  in  one  of  the  counties  composin|f 
the  circuit  for  which  he  may  be  elected,  the 
said  judges  shall  hold  a  term  of  their  courts 
in  each  of  the  counties  composing  their  re- 
spective circuits  at  such  times  as  now  are  or 
may  hereafter  be  fixed  by  law,  such  terms  to 
be  never  less  than  two  in  each  year  in  each 
county  ;  special  terms  may  be  held  by  said 
judges  in  their  discretion,  whenever  the  busi* 
ness  of  their  several  counties  renders  sach 
terms  necessary." 

The  amendment  was  agreed  to. 

Mr.  Pbtes  submitted  the  following  amend- 
ment: 

Add  to  the  section  the  following : 

"  It  shall  be  the  duty  of  the  judge  elected 
for  any  circuit  embracing  more  than  one 
county  to  divide  his  time  equally  between 
each  county,  and  he  shall  be  required  to  re- 
side at  the  county  town  one  half  of  his  time, 
In  each  county  where  the  cireuit  embracea. 
two  counties,  and  one-third  of  his  tinoe  in 
each  county  where  the  circuit  embraces  thraa 
counties." 

The  amendment  was  rejected. 

No  further  amendment  was  oflRsred. 

GomnTras  on  accounts. 

Mr.  Qalloway.  Before  the  conreatlon 
proc^ds  further  with  the  judiciary  report,  I 
ask  that  the  rales  be  suspended  to  suable  ma 
to  oflbr  the  following  ofdst « 
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Ordered^  That  Ibe  committee  on  accounts 
be  iDStructcd  not  to  is? ae  anjr  more  cert.fi- 
cates  lor  payment  of  members  or  otficers  of 
thid  convention  until  after  its  adjournment 
Bint  die. 

The  object  is  to  giro  the  commit!ee  an  op- 
portunity to  close  up  accounts  at  the  bank, 
and  have  them  adjusted,  so  as  to  have  no 
difficulty  at  the  clo&e  ot  the  session. 

Mr.  PuGu.  It  is  customary  to  pass  such 
an  order. 

The  rules  were  suspended,  on  division — 
ayes  45,  noes  20. 

The  order  was  adopted,  on  division-rayes 
35,  noes  30. 

CIRCUIT  COURTS. 

The  convention  resumed  the  consideration 
of  the  report  of  the  committee  on  the  judiciary 
department. 

The  next  section  was  read  as  follows  : 

'*  Sec.  22.  The  SHlary  of  each  judge  of  the 
circuit  court  shall  be  three  thousand  dollars 
per  annum,  payable  quarterly,  and  shall  not 
be  increased  ur  diminished  during  his  con- 
tinuance in  office." 

No  nmendment  being  oQered,  the  next  sec- 
tion was  read  as  follows  : 

''Sec.  23.  There  bhill  be  a  clerk  of  the 
circuit  court  for  each  county,  who  sh  tli  be 
elected  by  a  plurality  vote  of  the  qualified 
voters  of  said  county ;  he  shall  hold  his  office 
for  the  term  of  six  years  from  the  time  of  his 
election,  and  until  a  new  election  is  held  nnd 
his  successor  duly  qualified  ;  be  sh  til  be  re- 
eligible  at  ihe  end  of  his  term,  and  shall  at 
any  time  be  suljct  to  removal  fur  wilful  ne- 
glect of  duly,  or  other  misdemeanor  in  office, 
on  conviction  in  a  court  of  law. 

Mr.  Petbr  moved  to  strike  out  ''six"  in 
line  lour,  and  insert  "ten  " 

Mr.  MiLLKR  moved  to  strike  out ''  six"  and 
insert  •*fi!teen." 

Mr.  MiLLER*8  amendment  was  rejected. 

Mr.  Fktkr's  amendment  was  rejected. 

SALARY   or  CIRCUIT  JUDGSS. 

Mr.  Abbott  moved  to  recur  to  the  22d  sec- 
tion. 

The  motion  was  agreed  to. 

The  tweuty-seiond  section  was  read  as  fol- 
lows: 

*'Sec«  22.  The  salary  of  each  judge  of  the 
circuit  court-shall  be  three  thousand  dollars 
per  annum,  paynbte  quarterly,  and  shall  not 
be  increase  or  dimiuisUed  during  Lia  continu- 
ance in  office." 

Mr.  Abbott  moved  to  strike  out  "  three" 
and  insert  "  two"  in  the  second  line,  to  make 
the  salary  $2,000. 

Mr.  Sands  moved  to  strike  out  "j 3,000*' 
and  insert  *'*2,500." 

The  question  b«ing  stated  on  the  latter 
amendaieni,  containing  the  l.irftest  sum, 

Mr.  Abbott  demanded  the  yeas  and  nays, 
and  they  wete  ordertd. 


The  question  being  taken,  the  result  wi 

yeas  43,  nays  28 — as  follows : 

lVa«— Messrs.  Goldsborough,  President; 
Abbott,  Billingsley,  Briscoe,  Chambers,  Gun- 
ninghum,  Daniel,  Davis,  of  WK.«h'.ngtoo, 
Dcllinijep,  Eiker,  Edelen,  Farrow,  Gallowaj, 
Greene,  Uebh,  Hoflfman,  HoUyda^r,  Hopkin^ 
Hopp'T,  Morsey,  Johnson,  Keefer,  King, 
Lausd  le,  Larhh,  Markey,  McCumas,  Mitchell, 
Morgan,  Negley,  Nyman,  Parran,  Russell, 
Sands,  Sch  ey,  Schlosser,  Smith,  of  Carroll, 
Sneary,  Swope,  Sykes,  Thruston,  Todd, 
VVcodi'n — 43. 

Natfi — Messrs.  Annan,  Audoun,  Blacki»- 
ton,  Bond,  Brooke,  Brown,  Cudhing,  Dennis, 
Dent,  Duvall,  Gale,  Hntch,  Henkle,  Kennard, 
Lee,  Mili»-r,  Murray,  Parker,  Peter,  Pugh, 
Hurnell,  Ridtiely,  Robinette,  ^mith,  oC  Dor- 
cbestf  r,  Smith,  of  Worcester,  Stirling,  Thom- 
as, Wick.ud — 28. 

When  iheir  names  were  called, 

Mr.  Chambers  said:  i  vote  " aye,"  prefer- 
ring $2,500  tu  $2,000. 

Mr.  llBBBsaid:  I  vote  ''aye,"  preferring 
$2,500  to  ^3,000. 

.Vlr.  PuuH  Kiid  :  I  shall  vote  against  this 
amendment  beutuse  I  prefer  $8,000.  1  like 
to  stick  to  my  principles.  I  am  not  in  favor 
of  cheap  justices,  nor  cheap  instructors  for 
our  children.  I  shall  vote  to  keep  up  the 
salariis  to  what  I  consider  a  fair  value.     I 


voie 


4i 


no. 


i> 


Mr.  PuRNBLL  said  :  I  feel  entirely  disposed 
to  compensate  any  officer  of  the  State  for  the 
services  he  may  render.  But  events  con- 
neciLd  with  this  particular  service  show  at 
least  10  my  mind  very  conclusively  that  there 
is  no  partici^Iar  reason  for  increasing  the 
salary  ai  ihis  time.  Under  the  old  system 
the  ciiiel  justice  received  $2,200,  and  the  as- 
so'-lite  justices  $1,400.  They  seemed  to  be 
satistied  u  ith  it.  At  sU  events  1  never  beard 
of  any  resignations, and  they  held  office  during 
li!e.  In  1850  we  rHised  the  saUry  to $2,000; 
and  I  have  heard  of  no  resignations  occurring 
since  then  on  nccount  of  the  inadequateneas 
of  the  salary.  The  labors  have  not  been  in- 
creased biiice  then,  and  I  cm  see  no  reason 
why  the  compensition  should  be  increased. 
1  vole  **  no." 

Mr.  RiDGBLT  Faid :  I  shall  vote  against  this 
propofeiiion  lor  the  reason  that  I  consider  a 
judge  who  is  upon  the  btnch  ten  or  eleven 
ujonths  in  the  year  continuously  entitled  toe 
much  larger  salary  ibau  the  judge  who  per- 
haps may  not  be  occupied  more  than  three, 
or  four,  or  five  months  in  the  year.  The 
judjrei  of  Baliimore  city,  i^d  the  judge  of 
lialtiiuore  county  are  occupied  through  the 
year  ;  and  I  do  nut  ctmsider  $2,500  any  com- 
pmsatiou  fur  that  service.      I  therefore  rote 


no. 


t» 


Mr.  Throston.  I  vote  '^ are,*' though  I 
am  in  fuvur  of  $3,000,  becauEe  I  cannot  get 
more. 

The  amendment  was  accordingly  agreed  to. 
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Mr.  DAKin  moved  to  insert  after  "  ftunum' ' 
in  line  two,  the  words  *'  except  ihe  judges  of 
the  thirteenth  and  eighth  circaitSi  who  shall 
receive  $3,000  per  annum.' ' 

Mr.  8nuuxo.  Those  are  fixed  in  a  sepa* 
rate  section  of  the  report.  That  may  as  well 
be  left  until  that  section  comes  up. 

Mr.  DmiBL  withdrew  the  amendment. 

Mr.  DuYALL  moved  to  amend  by  inserting 
after  **  annum/'  in  line  two,  the  words  **  ex- 
cept in  those  counties  constituting  special 
districts,  wherein  the  salaries  shall  be  $2,000 
per  annum." 

Mr.  Pbtsb.  The  reason  why  I  advocate 
that  amendment  is  that  1  think  it  is  just  and 
right.  In  a  district  composed  of  three  coun- 
tic0y  look  at  the  labor  which  the  judge  has  to 
undergo,  and  look  at  the  expense  w  hich  he 
is  pot  to.  For  instance,  as  the  judicial  cir- 
cuits are  now  arranged,  the  judge  elected 
for  Prince  George's  county  will  have  to 
visit  Montgomery  county  and  remain  there 
some  three  montlis  in  the  year  to  transact  our 
business,  which  will  subject  him  to  great  ad- 
ditional expense.  His  board  would  abso- 
lutely absorb  the  $500  additional,  besides  the 
labor  he  would  undergo  in  visiting  our 
oooDty.  Bow  is  it  in  Baltimore  city,  where 
a  judge  is  elected  for  that  city  alone-?  He  is 
at  home  all  the  time,  from  the  commence- 
ment of  the  year  to  the  end  of  the  year.  He 
is  put  to  no  additional  expense  for  board, 
fie  has  not  ibis  additional  labor  and  toil.  I 
think  it  is  fair  and  right,  if  there  is  to  be 
any  difference  whatever  made  in  the  compeo- 
sation,  that  it  should  be  in  that  ratio.  Where 
the  judges  remain  at  home,  and  their  districts 
conaist  of  but  one  county,  the^  should  re- 
ceive less,  because  they  are  not  put  to  addi- 
tional expense.  Insead  of  that  I  see  the 
idea  is  that  the  gentleman  from  Baltimore 
county,  and  the  gentleman  from  Baltimore 
city  shall  have  a  larger  salary.  I  con  see  no 
just  reason  for  that.  Tbe  services  of  a  1r  w 
yer  acting  as  judge  ore  worth  as  much  in  the 
oonnty  as  in  tbe  city.  Are  they  better 
there,  that  they  must  be  paid  more?  I  see 
no  reason  for  it.  On  the  contrary  I  see 
urgent  reason  for  paying  them  less. 

Mr.  DovALL  modified  his  amendment  to 
read  as  follows : 

*'  Insert  after  tbe  words  '  per  annum,'  in 
the  secotfd  lioei  the  words  '  except  in  those 
circuits  composed  of«one  county,  wherein 
the  salary  shall  be  two  thousand  dollars.'  " 

Mr.  MiLLBB.  There  is  fairness  about  that 
proposition,  and  I  think  it  ought  to  be  adopt- 
ed. The  gentleman  from  Baltimore  city  is 
ready  to  ttke  care  of  his  judge.  We  wish 
also  in  other  parts  of  the  State  to  take  care  of 
our  jqdges.  Jud>!e  Price,  in  Baltimore  coun- 
ty, has  now  in  his  circuit  Baltimore,  Har- 
ford and  Cecil  counties — three  eounties.  He 
has  to  travel  over  these  counties,  and  perform 
his  duties,  holding  terms  of  tbe  court  in  each 
of  these  counties  twipe  a  year.    He  receives 
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now  but  $2,000  a  year.  By  this  system  he 
will  be  relieved  of  all  duty  in  Harford  and 
Cecil  counties,  and  will  have  no  travelling 
expenses  at  all.  He  will  reside  in  Baltimore 
county. 

Mr.  Stisuno.  He  resides  in  Harford  county. 

Mr.  MiLLXB.  Then  he  will  have  to  remove 
his  residence  to  Baltimore  county.  He  will 
have  to  live  in  Bsltimore  county. 

Mr.  Thomas.  There  will  be  a  new  elec- 
tion in  Baltimore  county. 

Mr.  MiLLBR.  Then  a  new  judge  will  be 
elected  in  Baltimore  county,  and  that  new 
judge  will  be  relieved  of  all  travelling  ex- 
penses, which  I  suppose  in  the  course  of  the 
year  must  amount  to  $500.  There  is  a  se])- 
arate  system  for  Baltimore  city.  This  is 
merely  a  matter  for  the  counties.  I  am  op- 
posed to  cutting  down  the  salaries,  but  if  it 
is  to  be  done  this  proposition  is  a  fair  one. 

Mr.  ScHLBT.  I  c<innot  allow  so  unfair  and 
monstrous  a  proposition  to  go  here  unan- 
swered. I  scarcely  supposed  that  anything 
so  maniftetly  unjust  as  this,  could  find  an  Ad- 
vocate in  this  house.  How  does  the  gentle- 
man's own  district  compare  in  population,  - 
in  taxation,  or  in  extent  of  territory,  with 
some  of  the  large  counties  ?  Taking  Prince 
George's  and  Montgomery,  the  largest  per-  * 
haps,  and  tbe  wealthiest  district,  which  has 
more  than  one  county  to  compose  it,  how 
does  it  compare  with  the  large  counties? 

Mr.  Pbtkb.  Will  the  gentleman  allow  me 
to  interrupt  him  for  one  moment?  How 
does  tbe  district  of  Montgomery  and  Prince 
George's  compare  with  Allegany  county? 

Mr.  SoHLBY.  In  white  population  it  is 
some  seven  thousand  inferior.  In  taxation, 
I  think  it  is  about  one-half.  And  in  extent 
of  territory  I  do  not  think  it  will  compare 
favorably  with  Allegany  at  all.  There  are 
no  two  parts  of  that  district  so  remote  from 
each  other  as  the  extremities  of  the  county  of 
Allegany,  and  not  half  so  remote  fr^m  their 
county  seat  in  either  county  as  the  distant 
portions  of  Allegany.  Theu,  sir,  comparing 
them  with  my  own  county,  I  find  thtit  the 
white  population  of  those  two  counties  is  lit- 
tle more  than  one-half  of  the  population  of 
Frederick,  while  the  taxes  are  about  the 
same.  The  cost  of  living  is  less  in  those  two- 
counties,  the  population  being  not  so  dense. 
I  think  that  quite  as  much  labor  will  be  peif- 
formed,  while  the  cost  of  living  is  gi eater  in 
the  counties  forming  separate  diitricis.  For 
that  reason  1  think  a  higher  salary  ought  to 
be  allowed  in  Baltimore. 

Mr.  Sands.    1  have  examined  the  statistics,, 
and  I  will  inform  my  friend   that  Ailigaoy 
has  exactly  one  thousand  more  wUitti  inhab- 
itants th.in  Prinze  George's  and.Moatgomei;y 
combined. 

Mr.  Pbtbb  demanded  the  yeas  and  nafs, 
and  they  were  ordered. 

The  question  being  taken,  the  result  wa^. 
— ^yeas  19,  nays  50-^-as  follows : 
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T4ap^y[tmt8.  Abbott,  BiHittfrsley,  Brieooe, 
Dennis,  Dent,  Duvall,  Edelen,  Gale,  Hatch, 
Henkle,  Bodson,  Horaey,  Johoson,  Lansdale, 
Mitehell,  MfDer,  Biortran,  ParrnTi,  Peter— 19. 

Ifayt — Messrs.  Gojdsborough,  President; 
Annan,  Andoon,  BUcki^ton,  Bond,  Brooks, 
Brown,  Carter,  Gbambers,  Gunningham, 
Guflfhing,  Daniel,  Dhvis,  of  Washington,  Del- 
linger,  Farrow,  Galloway,  Greene,  Hebb, 
.HotTtnan,  Hollyday,  Hopkins,  Hopper,  Keef^r, 
Kennard,  King,  Lee,  Markey,  McCoinas, 
Herray,  Nyraan,  Parker,  Pugh.  Purneil, 
Ridg^ly,  Robinette,  Rassell,  Sands,  Schlejr, 
Sehlnsser,  Smith,  of  Carroll,  Smith,  of  Wor- 
cester, Stirling,  Swope,  Sykeg,  ThonMS, 
Thraston,  Todd,  Wickard,  Wflflier,  Wooden 
—50. 

When  his  name  was  exiled, 

Mr.  Abbott  said :  My  motion  Was  for 
$2,000  all  round,  and  I  shall  therefore  rote 
*«ay€." 

The  amendment  was  accordingly  rejected. 

No  further  amendment  was  offered. 

Thfe  convention  resumed  the  consideration 
of  the  twenty-third  section  as  follows : 

<*Sec.  23.  There  shall  be  a  clerk  of  the 
dircoit  court  for  each  county,  who  shtcll  be 
.  elected  by  a  plurality  Tote  of  the  qualified 
TOters  of  said  county  ;  he  shall  hold  his  office 
for  the  term  of  six  years  from  the  lime  of  bis 
election,  and  until  a  new  election  Is  held  and 
his  successor  duly  qualified ;  he  shall  be  re-eli- 
gible at  the  end  of  his  term,  and  shall  at  any 
ffme  be  subject  to  remoTal  for  wilful  neglect 
of  duty,  or  othw  misdemeanor  in  office,  on 
conviciion  in  a  court  of  law.** 

Mr.  THftUSTOiv.  I  move  to  add  the  words, 
*^He  shall  give  his  persooal  attention  excln- 
sitely  to  the  duties  of  said  office."  I  wish 
to  prevent  offices  from  lieing  farmed  out. 

Mr.  Sdblbk.  What  does  the  geotlensan 
mean  by  the  word  ** exclusively?'*^ 

Mr.  Trbuston.  That  he  shall  not  attend 
to  any  other  trade ;  that  that  shall  be  bis  oc- 
cupation. 

Mr.  Edblbit.  And  that  a  man  becoming  a 
clerk  shrtll  give  up  all  other  business? 

Mr.  TRaCBTOir.  i'es,  sir ;  and  attend  to  the 
duties  of  his  office  daily,  and  not  carry  on 
smother  business,  and  farm  his  office  out  to 
depatif*s. 

Mr.  Thomas.  Suppose  the  clerk  happens 
to  be  a  firmer.  This  would  preclude  him 
from  attending  to  his  farm.  Suppose  be 
>owns  a  store,  he  cannot  attend  to  that. 

Mr.  THRQSTOir.  It  only  excludes  him  dur- 
ing the  time  he  is  required  to  attend  to  the 
duties  of  his  office. 

Mr.  Thomab.    I  should  think  it  did. 

Mr.  MiLL«B.  I  think  the  amendment  is  a 
^ood  one,  and  ought  to  be  ado)>ted.  Men  in 
the  counties  get  elected  to  the  offic*  of  clerk 
<vt  register,  and  they  never  see  the  office  from 
the  time  they  are  eleoted  nntil  their  term 
««p4teB.  They  just  hi  re  homebody  t0  go  there 
and  do  their  duty  Ibv  tiMnr. 


Mr.  TRBtTSToii.  I  pot  in  the  word  *'  ezelu- 
sively"  for  this  purpose.  He  might  go* and 
stay  there  half  an  hour  a  day,  and  give  his 
personal  atientiun  for  that  time,  and  direct 
his  deputy,  and  never  take  a  pen  in  bis  hand. 

The  Pbbbidbmt.  Why  not  say  **  during 
office  hours?" 

Mr.  Throbtor.  I  will  add  *' during  bnsl- 
ni«s  hours." 

Mr.  Thoicab  What  is  the  necessity  of  put- 
ting; it  ia  at  alt  ?  What  if  the  clerk  does  ap- 
point a  deputy,  who  does  the  work  properly? 

Mr.  Thrubton.  The  people  do  not  elect  the 
deputy  but  the  clerk.  He  is  the  man  they 
want,  and  not  any  one  that  he  may  choose  to 
take  bis  place. 

Mr.  Thomas.  He  might  get  sick  sometimes. 

Mr.  Brisoob.  I  should  be  very  willing  to 
sustain  the  proposition  of  the  gentleman  over 
the  wa^,  but  that  I  believe  the  purposes  of  the 
proposition  can  be  tietter  accomplished  by  leg- 
islative action.  I  believe  there  is  already  an 
act  of  assembly  requiring  the  clerks  of  each 
county  to  attend  so  many  days  in  the  week  to 
the  duties  of  their  office ;  but  wbrther  there 
be  or  not,  I  think  it  is  perfectly  competent  for 
the  legislature  to  pass  such  a  law  ;  and  it  is 
hardly  necessary  to  incorporate  it  here.  I 
should  be  in  favor  of  a  proposition  of  that 
kind,  BuUiing  the  bondman  of  the  clerk  re- 
sponsible for  his  personal  attendance  to  his 
duties. 

Mr.  Throbtoit.  My  object  was  this:  The 
latter  part  of  the  section  is  that  **  he  shall  be 
st^ject  to  removal  by  the  said  court  for  incom* 
petency,  neglect  of  duty,  misdemeanor  in  office, 
or  such  other  cause  or  causes  as  may  be  pre- 
scribed  by  law.''  I  want  to  impose  the  duties 
upon  him  personally  in  such  a  way  that  it  shall 
be  a  wilful  neglect  of  duty  for  him  to  trana^ 
fer  them  to  another  person.  I  think  this  is 
the  proper  place  for  it. 

Mr.  PtfsH.  .  I  think  this  Is  more  properly  a 
question  between  the  officer  who  is  elected  and 
the  people  who  elect  him.  The  great  difficul- 
ty in  the  constitution  is  in  adopting  phraseol- 
ogy that  Is  liable  to  some  miainlerpretation. 
The  gentleman  has  varied  his  amendment,  bo 
as  to  read  not  only  "exclusively,"  but  "da- 
ring business  hours."  That  is  liable  to  objec- 
tion ;  because  if  the  officer  was  not  there  dik- 
ring  all  the  business  bours^  be  would  not  ful- 
fil the  conatitutioual  provision.  I  do  not  see 
how  it  is  possible  to  prevent  it  from  Iteing  ob- 
jectionable in  that  respect.  If  the  people 
think  a  man  does  not  attend  to  his  doty, 
that  be  is  an  nnfiiithful  public  servant,  tbejr 
shoold  not  vote  for  him.  I  shall  always  be 
careful  to  vote  for  men  whom  I  expect  fatth- 
f'nlly  to  discharge  their  duties.  I  do  not  In- 
tend to  vote  for  a  man  who  will  avoid  the  d»- 
ties  of  his  office.  It  seems  to  me  that  bctuff 
elected  to  an  office  like  this,  it  is  property  si 
question  between  (he  offie  t  and  the  peof^le. 

Mr.  Thomab.  I  would  suggest  that  a  pr(»- 
psdiioa  cStte  frtutt  my  soHeagae  hotik  BiUtS* 
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more  dtr  the  other  day,  to  Attach  ao  anend- 
meotto  theproTiaioD  io  relation  U>  theattoroey 

Seneral  to  make  bim  attend  exclusively  to  the 
ttties  of  his  ofiSce  and  not  to  any  other  busioees. 
There  was  hardly  a  lawyer  in  the  convention 
but  voted  against  it  oa  the  ground  that  it  was 
utterly  impossible  to  get  an  attorney  general 
to  take  the  office  under  such  circumstances. 
The  objection  applies  with  the  same  force  to 
the  clerk  of  the  county  courts. 

Mr.  {Sands.  1  think  we  have  some  legisla^ 
tion  upon  this  subject,  but  the  very  phraseol- 
ogy of  that  legislaiion  is  a  reason  why  the 
views  of  the  gentleman  from  Allegany  (Mr. 
Thruston,)  which  are  very  proper,  are  not 
DOW  required  by  the  law  of  this  State. — 
Section  two  of  article  esgbteen  of  (he  code  is 
as  follows : 

**  Every  clerk  shall  attend  at  his  office  for 
the  transaction  of  the  business  thereof,  every 
day  except  Sundays,  either  in  person  or  by 
deputy,  unless  prevented  by  sickness,  accident 
or  neoessity." 

If  the  words  "  or  by  deputy  '*  were  stricken 
•Qt  of  t|is  section,  and  it  was  ofTered  by  the 
gentleman  from  Allegany  (Mr.  Thruston)  as 
m  amendment  to  the  section  under  considera- 
tion, I  think  it  would  meet  the  ease,  and  very 
properly  meet  it.  For  the  office  of  clerk  in 
many  of  the  counties  of  the  State  is  worth 
oiore  than  that  of  the  judge  of  the  court. — 
The  fees  ot  the  office  go  over  three  thousand 
dollar^),  aod  ia  that  case  the  office  of  clerk  is 
worth  three  thousand  dollars. 

Mr.  SriBLiiiQ.  The  constitution* limits  it  to 
tweoty-five  hundred jdollars. 

Mr.  Sands.  Well,  twenty-five  hundred 
dollars,  then.  They  are  theh  paid  salaries 
equal  to  the  salaries  of  the  judges  of  the 
eourts.  Now  we  know  what  is  the  custom. 
I  know  what  it  is  with  us.  A  gentleman  is 
elected  clerk  who  is  a  farmer.  Now  farming 
bis  land  is  the  grand  consideration  with  him, 
while  he  farms  out  his  clerkship  to  a  deputy, 
and  very  frequently  when  you  go  to  theofficu 
on  business,  you  find  no  one  thereto  transact 
your  busiiiess  but  the  deputy  or  a  minor  son. 
Now  I  think  when  a  gentleman  who  has  a 
farm,  becomes  a  candidate  for  the  office  of 
derk,  and  is  elected  by  the  people  to  that 
office,  he  ought  to  farm  out  his  farm  to  some- 
body else,  and  stay  at  his  office.  What  busi- 
ness has  he  away  from  his  office,  any  more  than 
the  day  laborer  ha%away  from  the  handles  of 
ibe  plough  when  paid  for  his  work  7 

Mr.  RiooKLT.  I  would  ask  the  gentleoiaa 
whether  tliere  is  not  most  ample  provision  in 
(his  section,  as  it  now  stands,  to  protect  the 
poblic  against  such  maladministration  of 
office  of  which  he  speaks,  in  that  .portion  of 
it  which  renders  him  liable  to  indictment  and 
removal  for.  wilful  neglect  of  duty? 


the  clerk  is  allowed  to  pay  a  depnty  for  tnuw- 
acting  the  business  of  the  office,  and  still  re- 
ceives himself  annually  twenty-five  hundred 
dollars  when  be  is  not  in  his  office  one  day  in 
seven.  I  have  had  sume  observation  and  ex- 
perience upon  this  subject.  1  know  how  im- 
portant it  is  that  you  should  confine  these 
officials  to  their  duties,  and  not  have  the 
clerkship  regarded  as  something  to  be  bid  for 
io  a  nominating  convention,  and  then  when 
obtained  farmed  out  perhaps  to  incompetent 
people,  while  the  other  pockets  the  salary.  It 
is  so  in  our  register'^  office,  and  I  think  when 
we  come  to  tbat  matter  it  would  be  well  to 
change  that.  We  have  statutory  law  requir- 
ing the  register  to  be  in  his  office  oertaia 
hours,  -and  yet  ho  is  not  there  on  the  average 
one  day  in  the  week  And  if  a  party  owning 
a  farm,  or  store,  or  anything  else,  wants  the 
clerkship,  then  let  him  farm  out  his  store  or 
form,  instead  of  the  clerkship,  which  is  a 
public  office  vital  to  the  interests  of  the  peo- 
ple, and  which  at  all  times  should  be  open  to 
their  inspection  and  accommodation  in  any 
way.  . 

Mr.  Dbmxis.  It  really  seems  to  me  that  all 
this  is  **  much  ado  about  noihing."  It  does 
seem  to  me  that  there  are  ideas  prevailing  ia 
this  convention  practically  reversing  all  thft 
old  doctrines  about  office.  .  I  had  supposed 
that  offices  were  created  for  the  good  of  the 
community.  But  the  prominent  idea  here 
seems  to  be  that  the  office-holders  are  the  ex- 
elusive  beneficiaries,  and  you  are  so  to  arrange 
matters  that  they  shall  reap  all  the  benefit  of 
the  offices  without  any  regard  to  the  commu- 
nity at  all. 

Now  where  is  the  necessity  for  the  proposed 
amendment?  You  provide  in  the  section 
that  if  the  duties  of  the  office  are  not  properly 
discharged,  the  incumbent  shall  be  sutiject 
to  removal.  What  more  do  you  want?  Is 
not  that  sufficient  ?  i  t  the  duties  of  the  office 
are  not  discharged,  either  by  bim  or  his  depa« 
ty,  theu  he  is  subject  to  removal.  I  think  it 
is  eminently  wise  and  proper  that  yon  should 
have  the  office  open  to  deputies.  My  expe^ 
rience  w  that  very  frequently  inoompeient 
men  are  elected  to  this  office,  not  unfrequently 
some  cross-road  politician  who  knows  tiow  to 
hurrah  for  bumcombe,  but  who  is  entirely 
ignorant  of  the  duties  of  the  office.  And  it  is 
well  enough  to  have  some  competent  deputy 
to  discharge  the  duties  of  the  office. 

Mr.  Stiruho.  It  strikes  me  that  this  is  a 
very  strange  proposition.  It  involves  the 
idea  that  tl^  clerk  of  the  court  is  supposed  to 
perform  the  duties  of  clerk  himself.  Now  I 
submit  that  it  is  not  expected  that  the  clerk  of 
the.oourt  shall  perform  the  duties  of  the  office 
himself.  It  miy  be  proper  for  him,  if  the 
feed  of  the  office  are  not  sufficient  to  enable 
Mr.  Samds.  We  all  know  what  that  all  him  to  employ  a  nnraber  of  deputies,  to  re- 
Mnounts  to;  it  amounts  to  just  nothing  at  duce  the  expenses  by  performing  the  duties 
t^  Under  the  provision  now,*  when  the  fees  j  himself.  The  gentleman  from  Somerset  (Mr. 
go  largely  over  twenty'^vB  bandred  doUarti  >  DeHDie)  tayt  the  people  have  the  right  to 
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elect  wbom  thej  please.  Snppoee  a  man  \b 
elected  who  does  not  koow  how  to  make  the 
entries ;  will  you  force  him  to  do  it.  A  large 
proportion  of  the  clerka  in  the  State  do  not 
know  how  to  make  the  entries  properly.  All 
that  they  are  expected  to  do  is  to  gire  their 
supervision  to  the  office,  and  to  be  responsible 
npon  their  bonds  for  the  proper  persons  to 
perform  the  duties.  If  you  say  that  no  man 
shall  be  elected  clerk  except  one  who  is  a 
practical  cierk,  then  you  will  hare  to  take 
persons  who  cannot  give  the  necessary  bonds. 
If  a  clerk  is  responsible  for  what  is  dooe,  and 
gives  a  reasonable  amount  of  attention  to 
seeing  that  the  duties  of  the  office  are  properly 
discharged,  that  is  all  that  is  expected. 

And  who  is  to  take  the  place  npon  the 
terms  proposed  by  this  amendment  ?  No  one, 
except  some  man  who  has  acquired  the  manual 
experience  and  execution  sufficient  to  enable 
him  to  write  np  the  «ntrie8,  and  yet  is  not 
able  .to  give  the  necessary  bonds ;  or  some 
man  who  is  broken  down  in  his  other  business 
and  relies  upon  bis  friends  to  give  the  bonds. 
One  great  part  of  the  business  of  the  clerk  is 
to  receive  the  public  money,  the  license  fees, 
etc.,  and  he  must  give  heavy  bonds  for  the 
£ftithful  discharge  of  that  duty.  A  great  part 
of  his  bond,  is  for  the  performance  of  that 
duty.  You  do  not  expect  a  man,  who  may  be 
qualified  to  do  that,  to  be  thoroughly  read  up 
in  *'  Harrison's  Entries, '^  and  to  know  how  to 
enter  all  proceedings  in  court. 

Mr.  Throbton.  There  is  so  much  objection 
to  my  amendment  that  I  will  withdraw  it. 

The  amendment  was  accordingly  with- 
drawn. 

Mr.  AcDOUH.  The  section  as  it  now  stands 
provides  for  the  removal  of  the  clerk,  but  it 
does  not  provide  for  the  filling  the  vacancy 
created  by  the  remoral.  I  therefore  propose 
to  amend  the  section  by  adding  ''and  va- 
cancies in  said  office  of  clerk  by  death,  resig- 
nation or  removal  from  office,  shall  be  fillMl 
by  the  judge  of  the  counties  or  city  respective- 
ly,  for  the  residue  of  the  term  thus  made  ra- 
cant.'' 

Mr.  Thomas.  1  would  suggest  to  my  col- 
league (Mr.  Audonn,)  to  add  after  the  words 
**  removal  from  office"  the  words  **or  other 
disqualification." 

Mr.  THRDSTOir.  That  amendment  might 
take  away  from  the  people  for  three,  four  or 
five  years,  the  right  to  elect  their  clerk. 

The  Prssidrnt.  The  incumbent  is  to  hold 
his  office  for  six  years,  or  until  his  successor 
is  elected  and  qualified.  You  must  strike  out 
that  provision. 

Mr.  AuoouN.  Not  necessarily  so.  There  is 
no  provision  in  this  section,  as  it  now  stands, 
to  fill  the  office  of  clerk  should  he  be  removed 
from  office. 

Mr.  Uebb.  I  am  opposed  to  this  proposi- 
tion. In  the  section  m  relation  to  the,regis- 
ter  of  wills,  provision  is  mode  that  in  case  of 
vacancy  the  judges  of  the  orphans'  court  sfaall 


fill  the  vacancy  until  the  next  election,  f 
would  prefer  a  provision  of  that  kind  to  thia 
amendment,  and  have  the  new  clerk  elected 
for  six  years  at  the  next  general  election  for 
county  officers. 

The  question  was  then  taken  upon  the 
amendment  of  Mr.  Audoun,  and  it  was  re- 
jected. 

Mr.  Parrav  submitted  the  following 
amendment : 

Add  to  the  end  of  section  twenty-three,  the 
following : 

''  In  the  event  of  any  vacancy  in  the  office 
of  the  clerk  of  any  of  the  circuit  courts,  said 
vacancy  shall  be  filled  by  the  judge  or  said 
circuit  in  which  said  vacancy  occurs  until  the 
next  general  election  when  a  clerk  of  said  cir- 
cuit court  shall  be  elected  to  serve  for  six 
years  thereafter." 

Mr.  Hkbb.  I  would  suggest  to  the  gentle* 
man  to  make  it  *'  until  the  next  general  elec- 
tion for  county  officers." 

Mr.  Pabran.    I  will  accept  the  amendment. 

The  amendment  as  modified  wjm  then 
adopted. 

Mr.  Abbott.  I  offer  the  following  aa  an 
additional  section  : 

''Sec.  24.  The  election  for  all  judiciary 
officers  shall  be  held  on  the  third  Wednesday 
of  May  in  each  year,  that  such  officers  nay  be 
required  to  be  elected,  and  no  other  officers 
except  a  judicial  one  shall  be  elected  at  the 
same  time." 

I  offer  this  section  for  the  purpose  of  sepa- 
rating the  election  of  judicial  officers  fh>nii 
other  elections,  and  having  it  held  in  a  season 
of  the  yeiir  when  there  are  none  of  those  po- 
litical gatherings  and  troubles  that  there  are 
frequently  in  the  fall  of  the  year.  This  wil! 
In  a  great  measure  satisfy  many  of  those  who 
are  in  favor  of  an  appointive  judiciary  system, 
because  it  takes  it  out  of  the  bustle  of  the 
elections  for  members  of  the  legislature,  State 
officers,  and  members  of  Congress,  and  makes 
it  a  separate  and  distinct  election. 

Mr.  Thomas.  I  would  suggest  to  my  col- 
league (Mr.  Abbott)  that  he  except  from  the 
openition  of  that  section,  the  judges  to  be 
elected  for  the  new  judicial  districts.  It 
seems  to  me  that  they  should  be  elected  as 
suon  as  possible  after  the  adoption  of  this 
constitution. 

Mr.  Abbott.  Provision  can  be  made  f&r 
that  hereafter ;  this  is  only  to  establish  the 
general  rule. 

Mr.  Stirliito.  The  only  difficulty  I  have 
about  this  proposed  section  is  that  this  report 
makes  no  provision  at  all  for  the  time  of  elect- 
ing the  judges,  haviog  been  bnsed  npon  the 
appointive  system.  I  think  some  provision 
should  be  adopted  to  apply  to  all  elections  of 
judges. 

Mr.  Thomas.  I  think  myself  that  the  whole 
thing  should  be  left  to  the  committee  on  the 
schedule,  and  let  them  fix  it. 
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The  qQcstion  w«s  upon  adopting  the  teo- 
tioa  as  proposed  by  Mr.  Absott. 

Upou  Uiis  qaesiion  Mr.  Abbott  called  for 
tbe  jeaa  and  aajTB,  but  tb«j  wer«  not  or- 
dered. 

The  question  wag  tben  taken,  and  tbe  flec- 
tion WM8  rejecied. 

Mr.  Thomas.  There  ia  no  provision  made 
an  this  report  in  relation  to  fiUiog  vacancies 
occttsioned  by  the  death,  resigcation  or  other 
disqualification  of  tbe  judges.  1 1  is  necessary 
that  some  provision  sboold  be  made  for  that ; 
I  therefore  move  the  following  additional 
section  be  adopted: 

**  Section  24.  In  case  of  the  death,  resig- 
nation, removal  or  other  disqualification  of  a 
judge  by  tbe  conrts  of  this  Slate,  tbe  governor, 
by  and  wfih  tbe  advice  and  ooas-otof  the 
senate,  shall  thereupon  appoint  a  person  duly 
4|ualified,  to  fill  said  office  ontil  the  next  gen- 
eral election  for  membt-rs  to  the  general  as* 
sembljr  thereafter,  at  which  time  an  election 
shall  be  held  as  herein  prescribed,  for  a  judge, 
who  shall  hold  said  office  for  the  term  of  fif- 
teen ye^rs,  and  until  the  election  and  qualifi- 
cation of  his  successor." 

Mr.  Stibuno.  I  approve  of  this  proposi- 
tion, but  I  cannot  vote  for  it  any  more  thiin 
I  conid  for  the  other.  Simply  lor  the  reason 
thai  it  meets  only  one  branch  of  the  question. 
Some  provision  must  be  made  in  relation  to 
judges  holding  over,  elections  of  jiidges  of 
new  circuits,  and  the  filling  of  vacancies. — 
This  provides  for  the  filling  of  vacan9ies,  and 
nothing  else. 

The  PBEsiDBirr.    This  can  be  followed  up. 

Mr.  Stiblisq.  I  think  we  better  let  the 
whole  matter  lay  over.  This  can  be  put  in 
the  schedule. 

Mr.  Chaicbbbs.  This  is  a  ppoper  subject 
lor  a  permanent  constitutional  provision. — 
The  schedule  is  only  temporary,  for  tbe  pur- 
pose of  carrying  tbe  coostiiutioa  iAto  effect. 
As  to  tbe  filling  of  vacancies  for  all  time  to 
come,  that  is  a  proper  subject  for  tbe  consti- 
iutioo.     I  can  see  no  objection  to  it. 

The  question  was  then  taken  upon  adopting 
the  additional  section  proposed  by  Mr.  Thom- 
as, and  upon  a  division — ayes  41,  noes  not 
counted — ii  was  adopted. 

OBPRAVB'   COURTS. 

Section  twenty-four  of  the  report  was  tben 
read,  as  follows:^ 

*' Section  24.  There  shall  be  an  orphans' 
court  in  each  of  the  counties  of  the  State,  and 
the  city  of  Baltimore,  and  the  circuit  judge 
resident  in  any  county  shall  be  ez-officio 
chief  judge  of  the  orphans'  court  of  each 
eounty,  and  one  of  the  judges  of  tbe  circuit 
court  of  Baltimore  city  shall  sitas  chief  judge 
of  the  orphans'  court  ot  said  city ;  the  quali- 
fied voters  of  the  city  of  Baltimore  and  of  the 
several  counties  of  the  Suie  shall,  on  Tuesday 
next  after  tbe  first  Monday  in  the  month  of 
tf  ovember  eighteen  hundred  and  sixty-seveui 


and  on  the  same  day  of  the  same  month  itt 
every  fourth  year  thereafter,  elect  two  men  to 
be  associate  judges  of  tbe  orphans'  court  of 
said  city  and  counties  respectively  ;  no  person 
shall  be  elected  associate  judge  of  tbe  orphans' 
court  unless  he  be  a  citizen  of  the  State  oi 
Maryland,  and  resident  in  the  city  or  county 
for  which  be  may  be  elected  at  the  time  of  bis 
election ;  each  of  said  associate  judges  shall  be 
paid  at  a  per  diem  rate  for  the  time  they  are 
in  session,  to  be  fixed  by  tbe  legislature,  and 
paid  by  the  said  counties  and  city  respect- 
ively." 

Mr.  Thomas  submitted  the  following  ss  a 
substitute  for  the  section  : 

<' Section  24.  The  qualified  voters  of  the 
city  of  Baltimore,  and  of  the  several  counties 
of  the  State,  shall,  on  Tuesday  next  after  tbe 
first  Monday  in  November,  1867,  and  on  tbe 
same  day  in  (he  same  month  in  every  fourth 
year  thereafter,  elect  three  men  to  be  judges  of 
tbe  orphans'  court  of  said  city  and  counties 
respectively,  who  shall  be  citizens  of  tbe 
State  of  Maryland  and  citizens  of  the  city  or 
county  lor  which  they  may  be  severally  electr 
ed,  at  the  time  of  their  election  ;  the  judges  of 
tbe  orphans'  court  for  the  city  of  Baltimore, 

shall  receive  an  annual  salary  of  

hundred  dollars,  to  be  paid  by  said  city. — 
Tbe  judges  in  the  several  counties  shall  re- 
ceive a  per  diem,  and  be  paid  by  the  said 
counties." 

Mr.  Herb  .  Before  the  question  is  taken  upon 
the  substitute,  I  move  to  amend  the  original 
section  by  striking  out  all  alter  tbe  word 
"  Baltimore"  where  it  first  occurs,  and  insert 
tbe  following : 

'*  And  tbe  qualified  voters  of  the  city  of 
Baltimore  and  of  the  several  counties  of  the 
State  shall,  on  Tuesday  next  after  tbe  firsc 
Monday  in  November,  eighteen  hundred  and 
sixiy-seven,  elect  three  men  to  be  judges  of 
the  orphans'  court  of  said  city  and  counties 
respectively  ;  one  of  the  said  judges  first  elec- 
ted shall  bold  his  office  for  two  years,  one  for 
four  years  and  the  other  tor  six  years ;  and  at 
the  first  meeting  after  their  election  and  qual- 
ification, or  as  soon  thereafter  as  practicable, 
tbey  shall  determine  by  lot,  which  one  of 
their  number  shall  hold  his  office  for  two, 
four  and  six  years  respectively,  and  thereafter 
there  shall  be  elected  as  aforesaid,  at  each 
general  election  for  county  officers,  one  judge 
to  serve  for  the  term  of  six  years.  No  person 
shall  be  elected  judge  of  the  orphans'  court 
unless  he  be  a  citizen  of  tbe  Sute  of  Maryland, 
and  a  citizen  of  tbe  city  oi'  county  for  which 
he  may  be  elected,  at  the  time  of  his  election ; 
each  of  said  judges  shall  be  paid  at  a  per  diem 
rate  for  the  time  they  are  In  session,  to  be 
fixed  by  tbe  general  assembly,  and  paid  by 
the  said  eounties  and  city  respectively." 

The  question  was  stated  to  be  first  upon  tbe 
amendment  of  Mr.  Hbbb. 

Mr.  Ubbb.  The  difference  between  tbe 
amendment  offered  by  myself,  and  the  one  of- 


l5iB6 


f«red  bj  tbe  ffentlemAD  fW>in  Baltimore  city . 
(Mr.  Thomas)  is  this :  He  proposes  that  tbe 
jttdges  of  the  orphaos'  court  shall  be  elected 
for  four  yean;  the  proposition  I  submit  is 
tbat^  at  the  expiration  of  the  terms  of  the 
present  judges  of  tbe  orphans'  court,   three 
men  shall  ^  elected  in  each  countj  to  serve 
respectively  two,  four  and  six  years.    So  that 
at  each  county  election  held  thereafter,  there 
shall  be  one  judge  of  the  orphans'  court  elec- 
ted for  six  years.    The  object  of  that  amend-  ] 
ment  is  that  tbe  judges  of  the  orphans'  court ' 
shall  not  all  be  elected  at  the  same  time.    In  i 
our  county  last  year  three  intelligent  men  ! 
were  elected  judges,  and  a  register  elected,  all 
men  new  to  the  office,  and  entirely  unacquain- 
ted with  their  duties.    After  the  first  election, 
under  my  amendment,  there  will  always  be 
two  old  judges  holding  over  at  each  election. 

Mr.  SriRLiiia.  There  is  one'  thing  which 
strikes  me  in  regard  to  this  matter.  The  pres- 
ent constitution,  as  well  as  this  amendment, 
says  that  these  judges  shall  be  citizen^  of  Mar 
ryland,  and  citizens  of  the  city  or  county  in 
which  they  are  elected.  There  is  nothing  said 
about  his  being  a  citizen  of  the  United  States. 

Mr.  Hbbb.  I  think  the  gentleman  will  find 
that  the  general  provisions  already  adopted 
provide  for  that;  I  am  not  certain.' 

Mr.  Stirlimo.  The  orphans'  court  is  ex- 
cepted. 

Mr.  Hbbb.  My  amendment  requires  the 
Judge  to  be.a  resident  of  tbe  county. 

Mr.  Stirling.  I  think  the  gentleman  bet- 
ter say  that  he  shall  be  a  citizen  of  the  United 
States,  and  a  resident  of  the  county  twelve 
months  before  his  election. 

Mr.  Hbbb.  I  have  no  objection  to  that.  1 
followed  the  phraseology  of  the  present  consti- 
tution, which  does  not  require  that. 

The  amendment  of  Mr.  Hbbb  was  modified 
accoivlingly. 

Mr.  Thomas.  The  amendment  of  the  gen- 
tleman from  Allegany  (Mr.  Hebb)  is  all  very 
well,  so  far  as  it  provides  for  old  judges  hold- 
ing over.  I  would  be  willing  to  accept  his 
amendment,  provided  he  would  put  in  a  clause 
that  the  judges  of  the  orphans'  court  of  the 
dty  of  Baltimore  shall  receive  a  salary  of  not 
less  than  fifteen  hundred  dollars  a  year,  to  be 
paid  by  the  city  mayor  and  council,  as  city 
salaries  are  paid.  Each  jodi^e  now  gets  twelve 
hundred  dollars  a  year,  and  is  at  his  office  ev- 
ery day  from  ten  until  three  o'clock  They 
can  transact  no  other  business,  and  it  appears 
to  me  that  fifteen  hundred  dollars  a  year  is 
little  enough  for  their  services. 

Mr.  SriRijiro.  I  would  suggest  to  the  gen- 
tleman from  Allegany  (Mr.  Hebb)  that  he 
should  say  that  they  shall  receive  such  per  diem 
compensation  as  is  now  or  may  hereafter  be 
fixed  by  the  general  assembly.  That  will 
l^ve  the  matter  to  stand  as  it  is  now.  The 
act  of  the  general  assembly  gives  oiir  judges 
such  a  per  diem  that  they  receive  twelve 
hundred  dollars  a  year. 


Mr.  BoHD.  I  more  to  amend  section  twen- 
ty-four of  the  report  by  striking  out  the  words 
**the  qualified  voters  of  the  city  of  Baltimore, 
and  of  the  several  counties  of  the  State,"  kc, 
to  the  end  of  the  section,  and  insert  the  fol- 
lowing :  *^  business  and  duties  of  the  orphans' 
court  shall  be  performed  by  the  judge  of  the 
circuit  court  for  the  district,  except  so  far  as 
the  several  registers  of  wills  may  be  authorized 
by  law  to  perform  part  of  said  duties." 

The  object  of  that  ameud'nent  is  to  test  the 
sense  of  the  hou^e,  upon  the  question  of  abol- 
ishing the  orphans'  court  system  altogether. 
It  is  not  intended  necessarily  to  apply  to  the 
city  of  Baltimore;  perhaps  a  separate  section 
would  be  necessarvr  for  that.  Since  the  cir- 
cuits have  been  diminished  in  sii^,  and  ths 
duties  of  the  circuit  judges  very  much  less- 
ened, it  does  appear  to  me  not  only  that  the 
duties  of  the  orphans' court  could  be  better  per- 
formed by  requiring  the  circuit  judge  to  sit  as 
an  orphans' court,  for  instance  once  a  week,  but 
in  this  way  the  whole  orphans'  court  system 
might  be  got  rid  of. 

My  theory  is  that  the  orphans'  court  is  a 
useless  tribunal;  that  is  to  say,  all  or  nearly 
all  the  duties  are  performed  by  the  register  of 
wills.  I  know  it  is  the  constant  habit  of  tbe 
judges  of  the  orphans'  court  to  appeal  to  the 
register  of  wills  in  almost  every  case,  as  to 
their  duties,  what  they  shall  do,  bow  their  du- 
ties shall  be  performed,  and  how  it  has  been 
performed  theretofore.  I  do  not  speak  of  gen- 
tlemen who  have  served  in  the  orphans'  court 
for  several  years.  But  as  a  p^neral  rule  I  as- 
sert that  the  orphans'  court  is  a  useless  tribu- 
nal. The  duties  would  be  far  better  done  br 
the  judge  of  the  circuit  court.  The  orphanr 
court  tends  to  complicate  the  judiciary  ma- 
chinery of  the  State,  and  increases  the  expen- 
ses heavily.  I  am  certain  that  since  the  dis- 
tricts have  been  diminished,  the  judicial  du- 
ties of  the  circuit  judges  have  been  lessened, 
and  they  can  perform  these  duties.  I  am  will- 
ing to  except  from  the  operation  of  my  amend- 
ment the  city  of  Baltimore,  where  tbe  judges 
are  constantly  employed  every  day.  Ther« 
may  be  a  judicial  system  established  for  the 
city  of  Baltimore,  so  as  to  enable  tbe  circuit 
judges  there  to  attend  to  these  duties.  I  offer 
this  amendment  now  for  the  purpose  of  test- 
ing the  sense  of  the  convention  upon  the  ques- 
tion of  abolishing  the  orphans'  court. 

The  Prkbiobmt.    As  there  is  already  an 
amendment  to  the  section  pending,  the  gentle- 
man from  Anne  Arundel   (Mr.  Bond)  must 
I  move  his  proposition  as  an  amendment  to  the 
amendment. 

Mr.  Bond.  Then  I  move  to  amend  the 
amendment  by  striking  out  all  after  the  word 
*'tb^"  in  the  first  line,  and  inserting,  ''busi- 
ness and  duties  of  the  orphans'  court  shall  bs 
performed  by  the  judge  of  tbe  circuit  court 
for  the  district,  except  so  far  as  the  several 
registers  of  wills  may  be  authorized  by  lav 
to  perform  part  of  said  duties." 


im 


The  quMtioa  was  tben  UhM  qpoo  Um 
ajDendment  to  the  ftmendmeDti  and  it  was  re* 
jected. 

The  qoeftioQ  reoorreil  apon  the  ameadeaeDt 
of  Mr.  Umb. 

Mr.  Tbomas  moved  to  amend  the  ameai- 
nmit  by  auding  thereto  the  foltowiDK  : 

"  Provided,  the  judges  of  the  orphans  court 
of  Baltirnore  city  ehiill  reeeire  an  snnnal  sal- 
ary of  fifteen  bund  red  dollars  to  be  paid  by 
tbe  mavor  and  city  council  of  BaUimore,  as 
city  offieera  are  paid/' 

Mr.  Nbslsy.  I  cannot  uaderstand  why  the 
flalaries  of  the  judges  of  tbe  orphans'  court  in 
tbe  city  of  Baltimore  should  be  fixed  in  the 
Gonstiintion,  and  the  salaries  of  tbe  judges  of 
the  orphans'  court  in  the  counties  be  left  open 
to  the  legislature.  I  cannot  see  why  the  leg- 
islature is  not  as  competent  to  fix  the  sahiries 
of  tbe  judges  of  tbe  orphans'  court  in  tbe  city 
of  Baltimore)  as  it  is  to  fix  them  in  the  coun- 
ties. If  you  fix  in  tbe  constitution  tbe  sala- 
ries of  ibe  judges  of  tbe  orphans'  court  in  the 
city  of  Balumore,  I  do  not  see  why  you  should 
not  go  to  work  and  fix  the  salaries  or  per 
diem  of  the  judges  in  tbe  counties.  Is  tbe 
gentleman  atraid  that  the  legislature  will  not 
give  them  as  much  as  this  conFention  is  dis- 
posed to  give  ?  Or  is  be  afraid  to  trust  tbe 
legislature  hereafter  on  that  subject  7  I  do 
not  see  wbv  this  distinction  should  be  made 
at  all.  I  shall  rote  against  the  amendment. 
I  am  for  uniform  legislation. 

Mr.  Damikl.  I  am  raiher  opposed  to  the 
amendment  in  its  present  form.  Tbe  legisla- 
ture has  heretofore  regulated  this  matter.  It 
increased  tbe  salaries  of  tbe  judges  last  win- 
ter, and  it  will  increase  them  again,  I  suppose, 
if  necessary.  I  think  it  is  rather  bad  policy 
to  fix  a  certain  salary  in  the  constitution.  T 
■hould  rather  see  it  remain  as  it  now  is,  to  be 
sdtered  by  the  legislature  as  they  may  think 
proper. 

Mr.  Thomas.  If  the  counties  desire  to  have 
the  constitution  fix  the  per  diem  of  ibe  j'^dges 
of  the  orphans'  court,  I  am  perfectly  willing 
to  Tote  for  any  proposition  they  may  offer  to 
that  effect.  But  the  desire  upon  the  part  of 
county  members  appears  to  be  that  tbe  coun- 
ty commissioners  shall  have  control  over  that 
subject.  But  we  prefer  that  the  salaries  of 
the  judges  of  the  orphans'  court  for  Baltimore 
ciiy  shall  be  fixed.  Last  winter  the  salaries 
of  those  judges  were  raised  to  twelve  hundred 
dollars  a  year.  There  was  a  general  disposi- 
tion on  the  part  of  the  members  of  the  legis- 
lature to  fix  it  at  fifteen  hnndrftd  dollnrs  a 
year;  but  on  account  of  one  gentleman  op- 
posing it,  that  proposition  was  defeated.  We 
had  great  difficulty  in  getting  it,  for  the  sim- 
ple reason  that  there  was  a  clause  in  the  con- 
stitution which  said  that  tbe  salary  of  no  offi- 
cer should  be  increased  or  diminished  while 
he  was  in  office.  But  after  a  long  and  fuH 
argument  they  overcame  their  constitutional 
scruples,  and  agreed  to  give  the  judges  of  the 


orphaas'  oourt  what  they  oonaidered  a  bettor 
salary  thin  they  bad  been  getting  before.— 
The  duties  of  tbe  judges  of  our  orphans' 
oourt  are  as  onerous  as  the  duties  of  some  of 
the  judges  of  the  circuit  court.  They  are  in 
session  every  day ;  they  have  to  hear  very 
frequently  long  litigated  eases  on  tbe  probate 
af  wills  They  can  transact  no  other  basi- 
ness.  And  it  appears  to  me  that  while  yoa 
give  the  j.udges  of  your  small  circuits  twenty 
five  hundred  dollars  a  year,  a  salary  of  fil^ 
tees  hundred  dollars  a  year  Is  little  enough 
for  tbe  judges  of  the  orphans'  court  fbr  Bal* 
timore  dty,  whose  duties  require  them  to  be 
in  session  every  day  in  the  week  except  Snn* 
days. 

Mr.  Stirlino.  In  addition  to  what  my  eoU 
league  (Mr.  Thomas)  has  said,  I  will  state 
that  it  is  impossible  to  fix  in  the  constitution 
the  compensation  of  the  judges  of  the  or- 
phans' court  in  the  coanties,  because  there 
are  no  two  counties  in  which  the  'Sameser* 
vices  are  rendered  :  their  compensation  must 
be  a  per  diem.  But  the  orphans'  court  in  tbe 
city  of  Bftltimbre  is  orgasiaBd  upon  a  differ* 
en  t  principle.  The  judge  there  attends  every 
day,  and  tliere  is  a  reason  why  the  per  dtem 
should  be  abolished  and  a  proper  fixed  coda* 
pensetion  given,  i  have  not  consulted  all 
the  delegates,  but  so  far  as  tbe  most  of  us  ara 
concerned,  we  think  that  a  salary  of  fifteen 
buodred  dollars  is  not  too  much,  and  as  It 
comes  out  of  the  city  treasury  I  do  not  sop* 
pose  the  county  members  are  very  much  is* 
torested  in  the  subject. 

Mr.  Daniel.  I  feel  great  delicacy  in  again 
opposing  this  matter.  But  really  it  seema  to 
me  that  I  cannot  see  any  reason  for  a  different 
rule  being  established  in  the  city  from  the 
one  in  the  country.  I  believe  that  the  pra^ 
tice  in  tbe  city  is  to  sit  pretty  much  every 
day,  but  to  meet  at  eleven  o'clock  and  adjourn 
at  one.  And  the  judges  can  have  lima  to  at- 
tend to  their  other  business  either  before  of 
after  those  hours.  And  the  legislature  hav- 
ing, in  view  of  tbe  high  prices  and  every** 
thing,  fixed  the  salary  at  twelve  hundred  dol* 
lars,  I  really  am  oppoaed  to  fifteen  hundred 
dollars  at  this  time. 

Mr.  Mjllkr.  [  caonot  see  why  a  day^ 
work  in  tbe  orphans'  court  in  the  county  is 
not  worth  just  as  much  as  in  the  city  of  Bal- 
timore. We  have  just  as  good  judges  in  owr 
orphans'  court,  and  they  are  worth  just  an 
much.  And  if  you  leave  it  to  the  legislature 
to  fix  their  compensjition  they  will  fix  it  fairly 
and  uniformly. 

The  question  was  then  taken  upon  the 
amendment  of  Mr.  Thomab,  and  it  was  re* 
jected. 

The  question  again  recurred  upon  thsf 
amendment  of  Mr.  Hebb. 

Mr.  Stir:  isb.  I  move  to  unend  the  amend* 
ment  as  follows :  Strike  out  the  words  '*  shall 
be  paid  at  a  per  diem  rate  fbr  the  time  the^ 
are  in  session,  to  be  fixed  by  the  general  a*» 
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temblj,  and  paid  bj  the  said  coimtiei  and 
citjr  respectively,*'  and  insert  "shftl  receive 
inch  compensiition,  to  be  paid  bjr  the  said 
counties  and  citjr  respectively,  as  is  now  0( 
mav  hereafter  be  fixed  by  the  general  assem- 
bly. " 

Mr.  Hrbb.    I  accept  that  amend meiit. 

The  amendment  of  Mr.  HcsBjits  modified, 
was  as  follows :  strike  out  all  after  the  word 
'*  Baltimore''  where  it  first  occnrji  in  section 
twenty-four,  and  insert  'Hbe  qualified  voters 
of  the  city  of  Baltimore  and  of  the  several 
counties  of  the  State  shall,  on  Tuesday  next 
after  the  first  Monday  in  the  month  of  No- 
rember,  eighteen  hundred  and  sizty-S(*ven, 
elect  three  men  to  be  judges  of  the  orphans' 
ooart  of  said  city  and  counties  respectively ; 
one  of  the  said  judges  first  elected  shall  hold 
his  oflice  for  two  years,  one  for  four  years  and 
the  other  for  six  years ;  and  at  the  first  meet- 
ing after  their  election  and  qualification,  or  as 
soon  thereafter  as  practicable,  they  shall  deter- 
mine by  lot,  which  one  of  their  number  shall 
hold  his  office  for  two,  four,  and  six  years 
respectively,  and  thereafter  (here  shall  be 
elected  as  aforesaid,  at  each  general  election 
for  county  officers,  one  judge  to  serve  for  the 
term  of  six  years.  No  person  shall  be  elected 
Judge  of  the  orphans'  court  unless  he  be  a  cit- 
isen  of  the  United  States,  and  resident  for 
twelve  months  in  the  city  or  county  for  which 
he  may  be  elected  at  the  time  of  bis  election  ; 
each  of  said  judges  shall  receive  such  compen- 
sation, to  be  paid  by  the  said  counties  and 
city  respectively,  as  is  now  or  may  hereafter 
be  fixed  by  the  general  assembly." 

The  question  was  *taken  upon  the  amend- 
ment and  it  was  adopted. 

The  substitute  for  the  section,  offered  by 
Mr.  Thomas,  was  withdrawn. 

No  further  amendment  was  offered  to  the 
section. 

Section  twenty-five  was  then  read  as  folr 
I«ws : 

Sec.  25.  The  said  orphans'  courts  shall  have 
all  the  powers  now  vested  in  the  orphans' 
courts  of  this  State,  subject  to  such  changes 
therein  as  the  Iegislatu^e  may  prescribe ;  and 
in  addition  to  the  jurisdiction  now  exercised 
by  the  said  courts,  tbey  shall  have  and  exer- 
cise in  relation  to  the  real  estate  of  deceased 
persons  concurrent  jurisdiction  with  the  cir- 
cuit courts  sitting  as  courts  of  equity,  and  it 
•hall  be  the  duty  of  the  legislature  to  make 
Mch  modifications  of  existing  laws  as  may  be 
requisite  to  give  full  power  and  effect  to  this 
provision . 

Mr.  Stiblino.  I  move  to  strike  out  the 
words  "and  in  addition  to  the  jurisdiction 
now  exercised  by  said  courts,"  Ac,  to  the 
end  of  the  section.  I  think  this  was  based 
upon  a  different  idea  from  that  which  we  have 
adopted.  The  committee,  in  framing  this 
section,  bad  in  view  a  small  number  of  cir- 
cuits, with  three  judges  to  each  circuit,  and  a 
diilbrent  qrstem  of  orphans'  court.    We  have 


provided  a  large  number  of  circuits,  and  left 
the  old  system  of  orphans'  court  to  stand. 
The  reasons,  therefore,  for  putting  4hi8  pro- 
vision in  the  section  do  not  now  exist. 

The  question  was  upon  the  amendment  of 
Mr.  Stirliiio. 

Upon  this  question  Mr.  Wickard  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
naj'S,  and  resulted — ^yeas  34,  nays  37 — as 
follows: 

Yeat — jifessrs.  Goldsborough,  President; 
Biliingsley,  Blackiston,  Bond,  Briscoe,  Cham- 
bers, Crawford,  Cushing,  Daniel,  Dennis, 
Dent,  Duvall.  Edelen,  Farrow,  Gale,  Greene, 
Hodson,  Uollyday,  Hopkins,  Horsey,  Ken- 
nard,  Laosdale,  Mitcbell,  Miller,  Morgan, 
Murray,  Parker,  Parran,  Peter,  PuraelL, 
Ridgely,  Sands,  Stirling,  Thomas— 34. 

Nays — Messrs.  Abbott,  Annan,  Audonn, 
Brown,  Carter,  Cunningham  Davis,  of  Wash- 
ington, Dellinger,  Kcker,  Galloway,  Hatch, 
Hoffman,  Hopper,  Johnson,  Eeefer,  King, 
Larsh,  Lee,  Markey,  Maybugh,  McComas, 
Negley,  Nyman,  Pugh,  Robinette.  Russell, 
Schley,  Schlosser,  Smith,  of  Carroll,  Smith, 
of  Dordiester,  Sneary,  Swope,  Sykes,  Todd, 
Wickard,  Wilmer,  Wooden— 37. 

The  amendment  was  accordingly  rejected. 

Mr.  Sands,  when  his  name  was  called,  said  : 
I  shall  vote  "aye"  because  this  provision 
would  require  the  judge  of  the  orphans'  court 
to  be  a  man  versed  in  equity  law  and  practice, 
and  that  he  cannot  be  without  study  and  ex- 
perience. No  man  taken  from  among  the 
people  is  fit  to  exercise  the  equity  jurisdiction 
of  the  State.    I  therefore  vote  '*  aye." 

Mr.  Thomas-  I  move  to  amend  hy  insert- 
ing after  the  words  "real  estate  of  deceased 
persons"  the  words  "  itot  to  exceed  the  value 
of  one  thousand  dollars."  That  would  give 
the  orphans'  court  jurisdiction  in  relation  to 
the  real  estate  of  deceased  persons  not  to  ex- 
ceed the  value  of  one  thousand  dollars.  It 
appears  to  me  that  if  we  give  any  jurisdiction 
to  the  orphans'  court  in  relation  to  the  real 
estate  of  deceased  persons,  it  should  not  ex- 
ceed the  sum  of  one  thousand  dollars.  That 
sum  would  cover  the  reai  estate  of  nine-tenths 
of  the  persons  whose  estates  would  go  into 
the  orphans'  court.  Those  interested  in  the 
estates  of  poor  men.  of  men  who  die  with 
only  a  thousand  dollars  worth  of  real  estate, 
would  go  there  But  those  interested  in  other 
estates  of  larger  amount  would  take  the  other 
horn  of  the  dilemma  and  go  into  the  equity 
courtb.  This  does  not  deprive  the  equity 
court  of  concurrent  jurisdiction.  And  I 
would  much  rather  go  to  an  equity  court  to 
wind  up  a  large  estate. 

Mr.  Pooh.  My  objection  to  the  amendment 
is  this:  it  seems  to  me  it  would  defeat  the 
very  object  for  which  this  section  was  drawn. 
Persons  with  very  large  estates  have  the  priT* 
Uege  of  going  into  the  equity  courts. 
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Mr.  8nWiiiro.  The  two  courts .  art  to  bare 
coDCurrent  jurisdictioo. 

Mr.  Pooh.  I  aoderetand  that  I  do  not 
pretend  to  understand  this  matter  thoroughly, 
but  so  far  as  I  know  anything  about  it,  this 
provision  is  for  the  purpose  of  aToiding  ex- 
pense— it  is  for  the  purpose  of  avoiding  the 
entailing  upon  the  heirs  of  deceased  persons 
the  beary  expenses  of  equity  courts,  if  they 
choose  to  submit  to  the  decision  of  the  orphans' 
oourt,  by  the  provision  as  it  now  stands,  they 
will  bare  tho  privilege  of  doing  so,  aud  not 
be  subjected  to  all  that  expense.  And  wiib- 
oot  the  amendment  of  the  gentleman  from 
Baltimore  city  (Mr.  Thomas,)  they  have  the 
privilege  of  taking  their  chances  in  a  court  of 
equity,  if  they  see  fit  to  do  so.  The  whole 
object  of  this  section  can  be  secured  in  no 
other  way  than  by  leaving  it  optional  with 
persons  having  charge  of  estates,  to  select 
either  the  orphans'  court,  or  the  equity  court. 

Mr.  Stibuno.  I  think  my  friend  from  Ce- 
cil (Mr.  Pugb,)  and  I  am  afraid  some  other 
icembers  of  the  convention  have  not  contem- 

Flated  the  extent  to  which  this  section  goes. 
have  no  objection  in  the  world  to  giving  the 
orphans'  court  concurrent  jurisdiction  to  some 
extent.  But  this  section  was  framed  upon  the 
idea  that  the  circuit  judge  should  have  the 
jurisdiction  of  the  orphans'  court.  As  the 
leetion  now  stands  it  amounts  to  giving  the 
orphans'  court  absolute  concurrent  jurisdic- 
tion over  the  estates  of  deceased  persons.  So 
that  if  a  man  owns  real  estate  of  the  value  of 
$100,000,  and  it  is  mortgaged  fur  $50,000, 
the  mortgagers  can  force  the  heirs  to  go  into 
the  orphans'  court  to  settle  up  the  estate.  It 
takes  away  from  them  the  privilege  of  going 
into  the  equity  court.  For  although  it  says 
"concurrent  jurisdiction,''  the  principle  of 
law  is  plain  that  the  court  that  first  gets  juris- 
diction most  l\&tge  \he  entire  jurisdiction  of 
the  case.  And  all  that  is  necessary  to  be 
done  is  for  anybody  interested  to  make  the 
slightest  motion  towards  the  orphans'  court, 
and  that  takes  away  the  right  to  go  into  the 
court  of  equity.  And  ail  these  complicated 
questions  of  equity  nnist  be  taken  into  a  court 
which,  in  the  counties,  does  not  sit  two  days 
in  the  week.  It  will  not  be  so  bafl  in  the 
city  of  Baltimore  where  the  court  is  in  session 
all  the  time,  but  in  the  counties  they  do  not 
nt  more  than  two  days  in  the  week. 

The  interests  of  other  people  are  involved 
in  the  estates  of  deceaseds  parties,  and  not 
only  that,  but  questions  of  real  estate  law  are 
very  eminently  technicnl.  And  judges  of  the 
orphans*  court,  with  all  their  ability  to  dis- 
charge their  ordinary  duties,  most  necessarily 
be  ignorant  bow  to  decide  upon  these  techni- 
.cal  questions.  So  far  as  the  mere  power  of 
appointing  guardians  to  sell  or  lease  real  es- 
tate, I  have  no  objection  to  vesting  that  in  the 
orphans'  conrt.  That  is  all  that  has  ever 
been  asked  for  them  before,  and  the  legisla- 
ture has  not  been  willing  to  give  that.    Tet 


after  the  legislature  has  absoUtely  refused  td 
allow  the  orphans'  court  to  authorize  guar- 
dians to  lease  real  estate,  it  is  now  proposed 
by  this  section  to  give  them  concurrent  juris- 
diction to  administer  the  whole  estate  of  de- 
ceased parties. 

I  hope  the  convention  will  re-consider  what 
it  has  iidopted  I  do  not  think  members  nn-> 
derstood  it  properly,  doubtless  thinking  it 
only  gave  the  power  which  was  asked  in  an 
order  introduced  into  this  bodv  some  time 
afro.  This  section  whs  framed  upon  a  diffeiv 
ent  principle  from  the  one  which  has  been 
ttdopt.'^d  by  the  convention.  Thcre^  should 
a^  least  be  some  amendment  made,  limiting 
the  jurisdiction  of  the  orphans'  court  to  a 
particular  amount. 

Mr.  Miller.  In  addition  to  what  has  been 
said  by  the  gentleman  from  Bui li more  city 
(Mr.  Stirling,)  I  would  say  that  this  is  a  very 
important  question.  I  hsk  gen th- men  to  re- 
fl»'Ct  that  in  our  State  we  have  always  bad  a 
system  of  equity  jurisprudence  distinct  from 
common  law  jurisdiction.  If  you  adopt  this 
section  as  it  now  stands  it  will  amount  almost 
to  striking  down  those  several  jurisdictions. 
I  know  that  in  a  great  many  of  the  northern 
States  their  probate  courts  have  jurisdiction 
to  distribute  the  real  estate  of  decetised  par- 
ties. But  they  have  there  an  entirely  differ- 
ent system  from  that  which  has  prevailed  in 
the  State  of  Maryland,  and  which  it  is  pro- 
posed to  continue  under  this  new  consttta- 
tion.  They  have  no  separate  equity  juris- 
diction whatever.  And  in  the  New  England 
States  the  probate  courts  administer  all  the 
estates  of  deceased  parties. 

And  there  is  another  consideration.  In* 
this  State  the  title  to  real  estate  Is  a  yery  im- 
portant matter.  Now,  if  this  section  is 
adopted,  we  shall  have  to  go  into  the  orphans* 
court,  where  the  records  are  probably  loosely 
kept,  to  fiod  out  where  the  title  is ;  and  we 
shall  also  go  into  the  equity  court — the  cir- 
cuit court,  and  the  court  of  appetils — lo  find 
out  the  title  to  land.  And  there  will  be  a 
complication  of  views  upon  that  subject. 

Now  in  reference  to  the  cost  of  the  matter. 
This  section  does  not  diminish  the  expense  at 
all .  And  I  should  like  to  know  how  under 
this  provision  a  man  is  going  to  close  up 
and  distribute  the  estate  of  deceased  parties. 
It  is  to  be  concurrent  jurisdiction.  And  he 
most  file  a  bill  in  the  orphans'  court  the  same 
as  in  the  equity  court.  The  same  costs  will 
necessarily  attend  the  distribution  of  an  estate 
in  the  orphans'  court  as  in  the  other.  Law- 
yers must  be  employed  to  attend  to  it,  and  a 
decree  must  be  passed  by  the  orphans'  conrt, 
as  in  the  equity  court,  to  direct  the  sale.  I 
rather  think  the  actual  costs  will  be  increased 
by  this  system. 

There  seems  to  be  an  idea  abroad  in  the 
community  th:it  if  yon  give  the  orphans' 
court  this  power,  you  will  get  rid  of  the  ne- 
neoessity  of  employing  lawyers.    But  that  it 
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not  th«  case.  Tou  moat  employ  jour  lawyers 
in  the  orpbana'  court  M  well  as  ia  any  other 
court.  You  must  have  a  bill  regularly  filed  ; 
ail  the  parties  baviu^;  ioterest  in  the  estate, 
whether  as  heirs,  mortgagees,  or  anything 
else,  will  have  to  file  their  responses,  as  now 
in  an  equity  court,  and  the  distributfon  will 
have  to  be  made  by  a  decree  of  partition  or  of 
sale.  As  to  the  matter  of  expense,  it  will 
not  be  dimiaished  one  cent.  But  as  a  matter 
of  couveoience  in  reference  to  the  fixing  a 
place  where  the  titles  are  to  be  searched  for, 
it  will  he  a  great  inconveuience  to  both  sides, 
to  have  the  system  proposed  in  this  scfctioo 
adopted. 

And  besides  all  that,  you  will  find  that 
th^e  lay  judges  upon  the  orphans'  court 
bench  will  make  such  decisions  in  regard  to 
matters  of  equity  ja'*iBprudettce,  that  it  will 
compel  appeals  to  be  taken  to  the  court  of 
appeals  iu  almost  every  case,  because  those 
judges  will  not  be  acquainted  with  equity 
jurisdiciioD.  In  reference  to  the  personal 
estate  it  is  very  important  that  laymen  should 
appoint  appraisers  to  see  to  its  value  and  dis* 
tribution,  because  in  reference  to  personal 
estate  the  title  goes  with  the  possession. 
There  is  not  that  great  difficulty  in  regard  to 
a  pure  and  perfect  title  in  reference  to  per- 
sonal estate,  that  there  is  in  regard  to  real 
estate.  If  any  such  system  as  this  is  adopted 
you  will  hereafter  have  your  real  estate  titles 
in  this  State  in  the  utmost  confusion. 

Mr.  Abbott.  I  do  not  understand  that 
there  is  anything  in  the  constitution  or  any 
disposition  to  put  anything  in  the  constitu- 
tion to  prevent  the  people  selecting  such  men 
•as  they  see  proper  to  act  as  judges  of  the 
orphans'  court.  Gentlemen  speak  here  about 
**  laymen."  If  the  people  want  a  lawyer  to 
act  as  judge  of  the  orphans'  court^  they  will 
put  him  there.  But  we  do  not  want  to  make 
a  provisiou  here  to  compel  them  to  put  a 
lawyer,  or  anybody  else  there,  unless  they 
want  him.  Let  tfaem  put  in  whom  they 
please. 

Mr.  Davis,  of  Washington.  I  move  to 
amend  the  amendment  of  the  gentleman  from 
Baltimore  ci'y  (Mr.  Thomas)  by  striking  out 
the  worda '  'Tme  thousand, "and  inserting  the 
words  "  three  thousand." 

•The  question  was  on  the  amendment  to  the 
amendment. 

Mr.  Pcoa.  I  only  want  to  act  advisedly 
in  regard  to  this  matter.  And  I  wish  to  ask 
the  genilemen  from  Baltimore  city  (Mefsrs. 
Tfaomus  and  Stirling, )  and  others  here  who 
are  lawyers,  some  few  questions  in  order  to 
ennble  me  to  act  advisedly.  I  am  opposed  to 
the  amendment  of  the  gentleman  from  Wash- 
ington (Mr.  Davis)  for  the  same  reason  that 
I  am  opposed  to  the  amendment  of  the  gen- 
tleman from  Baltimore  city  (Mr.  Thomas.) 
The  gentleman  from  Baltimore  city  (Mr.  Stir- 
ling) referred  to  the  case  of  real  estate  to 
the  amount  of  $50,000  or  $100,000.    Now  I 


would  ask  whether  a  party  interested  in  tbat 
estate  in  its  distribution,  administration,  or 
interested  in  it  in  any  other  way,  has  not  the 
privilege  of  selecting  which  court  be  may 
prefer  ? 

Mr.  Thomas.  Certainly  they  have;  that  is 
exactly  the  difficulty.  Some  one  party  inter- 
ested in  that  enormous  estate  might  select 
the  orphans'  court,  and  then  when  the 
orphans'  court  once  got  jurisdic  tion,  the  court 
of  equity  oould  never  obtain  jurisdiction  over 
it.  The  practice  is  different  in  the  two  courts. 
A  man  dies  owing  thirty  or  forty  thoustnd 
dollars.  Tou  go  into  a  court  of  equity  to 
obtain  a  decree  to  sell  the  real  estate,  the 
personal  estate  not  being  sufficient.  Accord- 
ing to  the  principles  of  equity  the  mortgagees 
have  the  right  to  come  in  and  claim  their 
portion  of  the  estate.  And  you  must  go 
through  a  regular  routine  for  the  purpose  of 
having  the  accounts  audited ,-  taking  testi- 
mony before  commissioners,  proving  claims, 
etc.  If  this  section  is  adopted,  you  must  es- 
tablish an  entirely  new  system  of  procedure 
for  the  orphans'  court. 

Mr.  PuGU.  If  the  estate  is  of  the  peculiar 
character  the  gentleman  mentions,  Insolvent 
Uis  far  as  the  personal  estate  is  concerned, 
that  not  being  sufficient  to  pay  the  debts  of 
the  estate,  and  thus  necessitating  the  falliog 
back  upon  the  real  estate,  which  is  encum- 
bered with  mortgages,  and  about  the  title  of 
which  there  may  be  difficulty;  would  not 
the  executor  or  administrator,  being  respon- 
sible and  having  given  bonds  for  the  proper 
administration  of  that  estate,  select  the  proper 
course  to  let  him  out  of  the  difficulty?  la 
the  case  of  a  complicated  estate,  any  eseealor 
or  administrator,  being  responsible  for  the 
full  value  of  the  estate  upon  wl  ich  he  is  ad- 
ministering, will  protect  himself;  and  in  or- 
der to  protect  himself  be  will  select  that  course 
of  proceeding  which  will  be  most  likely  to 
secure  bis  protection.  If  the  gentleman  or 
myself  were  the  administrator  of  an  estate, 
we  would  certainly  secure  our  safety  by  se- 
lecting that  court  which  would  probablv  lead 
us  most  safely  through  all  these  difficulties. 

Mr.  Thomas.  Under  the  provisions  of  this 
section,  it  will  not  alwi^s  be  in  the  power  of 
the  executor  or. administrator  to  select  which 
jurisdiction  he  will  have.  If  the  gentleman 
from  Cecil  (Mr.  Pugh)  is  the  executor  of  a 
large  estate,  and  1  am  one  of  the  creditors,  I 
can  take  time  by  the  forelock  and  go  into  the 
orphans'  court  btfore  he  knows  anything 
about  it,  and  acquire  jurisdiction  there. 
There  is  the  great  difficulty  by  giving  the 
orphans'  court  this  jurisdiction. 

.Mr.  PuoH.  1  do  not  admit  the  statement 
of  the  geDt'.emnn  that  he  as  a  creditor  can 
obtain  jurisdiction  before  I  can  do  so  as  ex- 
ecutor or  administrator.  But  these  objections 
do  not  reach  the  ground  which  I  intend  to  take 
in  this  matter.  I  admit  the  difficulty  in  regard 
to  complicated  estates.    But  I  do  not  admit— 
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of  conree  T  will  admit  what  the  lawyers  say — ^T 
do  not  admit  that  it  might  not  happen  thnt 
the  executor  might  have  someihing  to  do  with 
the  real  estate  in  a  case  where  he  acts  as 
guardian  for  the  heirs  daring  the  time  he  iB 
executor  or  administrator. 

Mr.  MiLLSR.  The  executor  does  not  act  as 
guardian. 

Mr.  PuoH.  Is  not  the  executor  the  guar- 
dian of  the  heirs  ? 

Mr.  MiLLia.  No,  sir ;  he  administers  the 
estate.  The  business  of  the  executor  is  to 
realize  as  much  out  of  the  estate  a<i  possible. 

Mr.  PooB.  The  executor  during  the  time 
he  ia  executor,  and  until  a  guardian  is  ap- 
pointed and  qualified  acts  in  the  capacity  of 
executor  and  guardian. 

Mr.  Stirling.  Not  at  all.  It  is  an  ordi 
narj  principle  of  law  that  where  a  man  dies 
his  real  estate  goes  to  his  heirs.  And  if  his 
executor  is  appointed  trustee  of  the  real  es- 
tate, then  as  trustee,  but  noc  as  execuior,  he 
can  go  into  a  court  of  equity. 

Mr.  PuGH.  I  will  admit,  as  I  said  before, 
that  when  an  estate  is  complicated  in  this 
way  there  may  be  some  difficulty  about  it. 
But  in  that  Chse  the  parties  interested  in  the 
estate  can  select  the  better  jurisdiction .  Now 
I  claim,  in  order  to  aroid  entailing  upon  the 
estate  nil  the  expenses  which  necessarily  ac- 
crue from  going  into  an  equity  court,  that 
executors  should  have  the  right  to  settle  up 
the  real  estate  as  well  as  the  personal  proper- 
ty of  the  parties  whose  estates  they  htiVe  con- 
trol of.  Much  has  been  said  here  about  get^ 
ting  rid  of  the  lawyers.  I  do  not  intend  to 
state  that  it  is  our  object  to  get  rid  of  hiw- 
yers  where  they  are  necessary.  But  where 
lawyers  are  altogether  unnecessary,  I  claim 
that  persons  who  are  settling  iip  the  estates 
committed  to  their  care,  shall  have  the  privi- 
lege of  doing  so  without  incurring  the  ex- 
pense of  lawyers,  for  the  mere  formalities 
which  have  been  made  necessary  by  the  pres- 
ent system  for  the  settling  up  of  real  estate 
in  connection  with  the  personal  estiite.  That 
is  all  that  has  ever  been  claimed  by  those 
who  are  in  favor  of  adopting  this  section  as 
it  stands ;  simply  that  those  having  charge 
of  estates,  shall  have  the  choice  of  selecting 
the  least  expensive  mode  of  settling  up  the 
estates  committed  to  their  Care. 

It  is  notorious  that  now  no  question  at  all 
can  be  raised  in  regard  to  real  estate  of  a 
party  deceased,  without  making  it  necessary 
to  go  into  an  equity^coart.  And  what  is  the 
result?  First  you  make  up  a  case  for  the 
circuit  court — I  do  not  know  the  legal  terms, 
but  I  know  the  result.  The  fir*t  thing  you 
know  somebody  is  appointed  trustee — I  do  not 
say  he  is  always  alawyer,  but  that  has  always 
been  my  experience — who  is  not  at  all  inter- 
ested in  the  estate ;  baring  no  interest  what- 
ever in  it  in  any  possible  way.  The  result  is 
the  estate  loses  to  that  extent ;  the  fees  of  the 
trustee  are  taken  out ;  that  slice  is  lost  to 


these  orphans,  for  the  protection  of  whom 
the  orphans*  court  was  instituted.  I  know 
the  pniciical  result  from  my  own  experience; 
I  have  seen  it  worked  out.  And  I  know 
there  is  no  possible  way  to  avo  d  it  under 
the  present  system,  even  when  all  the  parties 
interested  in  the  estate  are  united  as  to  what 
is  best  to  be  done.  The  heirs,  if  they  are  old 
enough  to  know  what  is  best,  and  everybody 
else  interested  in  the  estate,  may  come  for- 
ward and  say — "It  is  a  perfectly  pluin  mat- 
ter, and  we  want  it  settled  so  and  so."  But 
ihat  Ciinnot  now  be  done  without  going  into 
an  equity  court,  and  in  going  into  an  equity 
court  you  must  entail  all  these  expenses  upon 
the  estate. 

Mr.  Miller.  If  the  heirs  are  of  age  they 
can  settle  it  without  going  into  court. 

Mr.  Pucn  I  say  if  they  are  old  enough  to 
know  for  themselves  what  is  best,  and  to 
come  forward  and  say  that  they  are  willing 
to  have  the  estate  settled  in  this  manner. 
There  are  plenty  of  heirs  who  are  under  age, 
and  vet  who  are  old  enough  to  know  very 
well  It  is  better  for  them  to  submit  to  a  cer- 
tain settlement  suggested  to  them,  and  to 
which  they  agree.  It  is  to  such  heirs  that  I 
referred  ;  to  a  case  where  all  the  parties  in- 
terested in  the  t state  are  satisfied  with  a  cer- 
tain plan  of  settlement,  and  who  If  permitted 
could  settle  the  whole  matter  in  a  quarter  of 
an  hour. 

Mr.  Stirling.  How  can  they  do  that  with- 
out giving  some  notice  to  crt-ditors?  The 
heirs  do  not  own  the  whole  estate. 

Mr.  PuGH.  I  refer  to  cases  where  there  are 
no  creditors. 

Mr.  Stikling.  The  court  cannot  take  it  for 
granted  that  there  are  no  creditors. 

Mr.  PuQH.  The  orphans'  court  has  know- 
ledge of  all  the  circumstances  of  the  estate,' 
and  can  give  notice  to  the  creditors^  if  there 
are  any,  to  file  their  accounts. 

Mr.  Tbrdston.  If  the  heirs  are  under  age, 
can  the  orphans'  court  mrfke  a  dififerent  settle- 
ment from  a  court  of  equity? 

Mr.  PuGH.     I  do  not  say  that. 

Mr.  Thruston.  Can  it  release  the  execu- 
tor? 

Mr.  PtTGH.     I  do  not  say  that. 

Mr.  Thruston.  Then  what  will  it  amount 
to? 

Mr.  PuGH.  It  will  not  amount  to  anything 
as  the  law  now  stands.  But  it  will  amount 
to  something  if  the  orphans'  court  bad  the 
power  to  do  what  we  wish  them  to  do. 

Mr.  Thruston.  They  will  have  no  power 
to  do  so  ;  they  must  do  the  same  as  now. 

Mr.  PuGH  As  I  stated  in  the  outset,  all  I 
want  in  this  matter  is,  if  possible,  to  avoid 
expense  to  persons  interested  in  an  estate.  I 
know  that  all  the  lawyers  think  differently 
about  this  matter,  and  favor  the  present  sy8« 
tern  of  filing  a  bill,  having  a  trustee  appoin- 
ted, and  that  trustee  one  of  the  crafl,  who 
will  come  in  and  get  his  share  of  the  estate. 
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If  there  is  any  way  to  aFoid  all  that,  I  want 
it.  I  say  that  the  executor,  uotil  a  guardian 
IB  appoioied,  is  in  the  capacity  of  executory 
guardian  to  the  heirs. 

Mr.  RiDQBLY.  There  is  a  way  out  of  the 
difficulty,  as  I  will  state  to  my  honorable 
friend  from  Cecil  (Mr.  Pugh,)  and  that  is  by 
making  this  court  a  court  to  be  presided  over 
by  one  who  is  competent  to  discharge  the 
functions  of  that  court. 

Mr.  Pooh.    I  was  in  favor  of  that. 

Mr  RiDuiLT.  There  is  no  other  way  out  of 
it.  I  am  very  sure  that  the  course  of  argu- 
ment taken  by  the  gentleman  from  Cecil  (Mr. 
Pugh)  is  sufficient  of  itself  to  satisfy  this 
whole  body  of  the  utter  impractiiability  of 
the  provision  made  by  the  committee  fur  a 
very  different  set  of  circumstances — would 
this  convention  for  one  moment  entertain  the 
proposition  to  eive  the  criminal  and  civil 
jurisdiction  of  the  State  to  the  orphans'  court? 
And  ^et  that  would  te  no  more  remarkable  a 
proposition — not  so  remarkable  a  proposition 
as  to  give  the  equity  jurisdiction  of  the  Stale 
to  the  orphans'  court.  Because  the  equity 
jurisdiction  of  the  State  involves  questions  far 
more  profound,  difficult  and  complex  than 
the  criminal  jurisdiction ;  questions  arising 
out  of  real  estate  which  are  the  most  .difficult 
questions  that..arise  in  the  practice  of  law. 
We  are  now  called  upon  to  submit  questions 
to  laymen — I  use  that    expression    without 

3eaning  any  reflection  at  all,  merely  to  dis- 
iminate  between  those  who  are  educated  to 
the  profession  of  law,  and  those  who  are 
not— we  are  called  upon  to  submit  questions 
of  the  most  difficult  and  complicated  charac- 
ter, arising  out  of  the  various  interests  in  real 
estate,  to  a  tribunal  which  is  wholly  uned|^ 
cated  to  consider  them ;  whose  discipline  and 
training  of  mind  is  in  another  direction  en- 
tirely. The  only  effect  of  this  would  be  to 
multiply  appeals. 
^  Now  these  courts,  ever  since  their  forma- 
tion, have  been  considered  mere  statutory 
courts;  courts  created  with  very  limited  pow- 
ers, and  denied  all  constructive  or  inletential 
powers.  Every  possible  restriction  has  been 
imposed  upon  them  by  the  law,  in  view  of 
the  fact  that  they  are  law  courts,  and  not 
ooostituted  with  a  view  to  consider  and  de- 
termine questions  of  law  or  equity.  I  hope 
the  convention  will  not  think  of  engrafting 
upon  the  constitution  a  provision  which  would 
be  so  very  prejudicial  to  all  the  interests  of 
every  one— not  of  lawyers,  but  of  heirs,  cred* 
itors,  and  everybody  else  interested  in  the  ad- 
ministration of  real  estate.  It  is  impossible 
to  confer  such  a  distinction  without  involving 
common  interests  in  confusion  and  difficulty. 
Mr.  Sasds.  I  would  just  say,  in  addition 
to  what  haa  been  said  in  regard  to  this  mat- 
ter by  the  gentleman  from  Baltimore  con  my 
(Mr/Ridgely,)  that  if  I  wanted  to  promote  the 
interests  of  lawyers  as  a  class,  I  should  cer- 
tainly vote  for  thif  sectioa  ai  it  atandg  here. 


Because  then  where  I  now  go  to  the  court  of 
appeals  ouce,  I  would  go  a  dozen  times. 

Now  my  friend  from  Cecil  (Mr.  Pugh,)  not 
being  a  lawyer,  but  being  a  man  of  high 
intelligence  in  other  respects,  has  in  the  course 
of  a  few  minutes  demonstrated  the  wrong  we 
would  commit  in  permittting  men  ignorant 
in  the  law  to  decide  questions  of  law.  For 
instance,  the  question  would  come  up  before 
him,  as  judge  of  the  orphans'  court,  whether 
by  virtue  of  the  office  of  executor  or  adminis- 
trator a  man  was  guardian  to  the  minor 
heirs,  notwithstanding  the  fact  that  there 
might  be  a  guardian  appointed  by  last  will 
and  testament.  How  would  be  decide  that 
question?  According  to  his  view  of  the  law 
as  expressed  here  to-day,  he  would  decide  that 
he  was  such  guardian  by  virtue  of  his  office  as 
executor.  Yet  the  law  is  plain,  as  it  standi 
in  article  93,  section  151  of  the  code,  that  that 
was  not  the  legal  view  of  the  case.  How 
would  that  Hffuct  me  as  a  lawyer  ?  In  addi- 
tion to  my  fees  in  the  orphans'  court,  I  would 
make  my  fees  here,  for  I  would  at  once  bring 
the  case  to  the  court  of  appeals,  where  they 
would  immediately  decide  that  that  was  not 
the  law — and  in  section  152  of  the  same  arti* 
cle  of  the  code,  it  is  expressly  provided  that 
after  a  certain  time  be  shall  not  act  as  guar- 
dian of  the  minor  heir,  even  by  virtue  of  his 
office  as  executor,  where  no  guardian  is  ap- 
pointed by  last  will  and  testament.  That  is 
the  law.  But  how  shall  a  man  ignorant  of 
the  law  know  it  to  be  the  law  ;  as  a  lawyer  ( 
go  to  the  proper  title  in  the  code,  and  in  arti- 
cle 93,  sections  151  and  152,  I  find  the  law  to 
be  as  folio wd : 

'*  Whenever  any  person  shall  die  seized  or 
possessed  of  any  lands,  tenements,  or  heredita- 
ments lying  within  this  Sttte,  and  any  of  the 
persons  entitled  thereto  or  any  part  thereof, 
shall  l)e  under  age,  and  without  a  guardian 
appointed  by  last  will  and  testament,  or  by 
the  orphans'  court,  the  administrator  of  the 
decedent,  as  soon  as  administration  shall  be 
committed  to  him,  and  not  before,  shall  take 
possession  of  such  estate,  and  discharge  and 
fulfil  all  the  duties  of  guardian  to  such 
infant,  and  shall  account  with 'the  court  ia 
like  manner  as  guardians  are  required  by  law 
to  account,  and  subject  to  the  like  control  and 
authority  of  the  conrt,  in  all  respects  what- 
ever." 

"No  administrator  shall  be  bound  in  any 
manner  to  discharge  and  fulfil  the  duties  of 
guardian  aft^r  the  closeof  his  administration, 
or  after  three  years  from  the  granting  such 
administration,  nor  after  a  guardian  shall  be 
appointed  by  the  orphans'  court." 

By  very  lapse  of  time,  where  there  is  no 
guardian  appointed  by  last  will  and  testament, 
the  heirs  to  the  estate  would  be  without  a 
guardian,  without  any  one  to  have  legal 
charge  of  their  interests  in  this  matter. 

Mr.  Pugh.  The  gentleman  admits  that  the 
executor  is  guardian  for  three  years. 
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Mr.  Saitos.  Where  there  \b  nooe  appointetl 
by  Int  will  and  teeUment. 

Mr.  PuQB.    That  is  what  I  said. 

Mr.  tiAMM.  1  go  farther  and  aay  that  even 
"where,  by  virtue  of  his  office,  the  executor  is 
l^uardiaD  of  the  mintr  heir,  it  is  only  for 
three  years,  and  after  that  period  the  minor  is 
-without  a  guardian,  unless  one  is  appointed 
by  the  orphans'  court. 

Mr.  Pooh.  I  never  said  he  was  so  forever ; 
bat  only  that  he  was  so. 

Mr.  Sam 00.  Tbete  was  no  limitation  to 
the  expression  of  the  gentleman.  The  legal 
oooBtruction  of  his  statement  would  be  that 
the  executor  was  guardian  forever. 

Mr.  Abbott.  Does  not  the  latter  portion 
of  that  section  provide  for  all  that  7 

Mr.  Savos.  I  tell  you  non-professional 
gentleman  that  your  interests  are  vastly  more 
at  stake  in  this  matter  than  those  of  the  law- 
yers, although  I  am  an  humble  member  of 
that  much  abused  fraterniir.  Your  interests 
are  at  stake  instead  of  mine.  For  if  this  sec- 
tion is  adopted,  where  I  now  have  one  case 
going  to  the  court  of  appeals  from  the 
orphans'  court,  I  should  then  have  a  dozen^ 
But  the  people  who  are  not  lawyers,  and  who 
would  be  put  into  the  hands  of  men  not  law- 
yer* to  decide  law  issues,  would  be  the  sole 
sofferers. 

1  make  these  remarks  to  show  that  we 
might  go  to  gentlemen  of  high  intelligence  in 
the  orphans'  court,  and  ask  them  to  decide 
qaestions  of  law,  and  then  we  should  have  to 
go  into  the  court-house  to  have  their  deci- 
sions reviewed  and  corrected.  It  is  a  most 
dangerous  thing,  and  one  that  will  be  fraught 
with  evil  consequences,  to  put  men  not  law- 
yers to  decide  law  issues. 

The  question  recurred  upon  the  motion  of 
Mr.  Davis,  of  Washington,  to  amend  the 
amendment  of  Mr.  Thomas,  by  striking  out 
the  words  **  one  thousand"  and  inserting  the 
words  **  three  thousand  "  as  the  limit  of  the 
jurisdiction  of  the  orphans'  court  over  the 
real  estate  of  deceased  parties. 

Mr.  Swori  called  the  yeas  and  nays  on  this 
question,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
,  nays,  and  resulted — ^yeas  28,  nays  41 — as  fol- 
'  lows : 

Yeat — Messrs.  Annan,  Audoun,  Brown, 
Carter,  Cunningham,  Davis,  of  Washington, 
Dellinger,  Dennis,  Ecker,  Gale,  Hatch,  Hop- 
per, Johnson,  Eeefer,  Marker,  Mayhugh,  Mc- 
Comas,  Nyman,  Pugh,  Robinette,  Russell, 
Schlosser,  Smith,  of  Dorchester,  Sueary, 
Swope,  Sykes,  Todd,  Wickard~28. 

iVay« — Messrs.  Goldsborough,  President; 
Abbott,  Billingsley,  Blackiston,  Briscoe, 
Chambers,  Cushing,  Daniel^  Dent,  Duvall, 
Edelen,  Farrow,  Galloway,  Greene^  Hebb, 
Hoffman,  Holly  day,  Hopkins,  Horsey,  Ken- 
sard,  King,  Lansdale,  Larsh,  Mitchell,  Millei, 
Morgan,  Murray,  Negley,  Parker,  Parran, 
Peter,    Poraell,     Ridgely,    Sands,    Schley, 


Smith,  of  Carroll,  Stirling,'  Thomas,  Thms- 
ton,  Wilmer,  Wooden — 41. 

The  amendment  to  the  amendment  was  ac- 
cordingly njf'cted. 

Mr.  ('nsBiMQ,  when  his  name  was  called, 
said  :  I  am  willinsr  to  rote  for  the  proposition 
allowing  the  orphans'  court  jurisdiction  to 
ihe  amount  of  one  thousand  doliars.  But  I 
am  not  willing  to  increase  that  amount,  be* 
caufe  it  strikes  me,  though  not  a  lawyer,  that 
there  will  come  up  before  the  orphaW  court 
questions  concerning  real  estate  that  may  be 
Fery  embarrassing,  and  which  in  thclend  will 
lead  to  great  litigation.  I  am  willing  to  Tote 
for  one  thousand  dollars,  to  meet  cases  in* 
volving  small  estates.  But  where  larger  es* 
tales  are  involved,  I  think  questions  will 
arise  which  will  govern  the  action  of  the 
other  court.    I  therefore  vote  *'  no." 

The  question  then  recurred  upon  the  amend- 
ment of  Mr.  Thomas,  to  insert  after  the  words 
'*real  estite  of  deceased  persons"  in  the 
twenty-fifth  section  of  the  report,  the  words 
'*  not  to  exceed  the  value  of  one  thousand 
dollars." 

Upon  1||is  question  Mr.  Woodbn  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  46,  nays  26 — as  fol-     ' 
lows: 

Yeas — Messrs.  Goldsborough,  President; 
Annan,  Belt,  Billingsley,  Blackiston,  Brooks, 
Brown,  Chambers,  Cunningham,  Gushing, 
Daniel,  Dellinger,  Dent,  Duvall,  Ecker,  Ede- 
len, Farrow.  Galloway,  Greene,  Hebb,  Henkle, 
Hoffman,  Hollyday,  Hopkins,  Hopper,  Horsey, 
Kennard,  Lansdale,  Larsh,  McComas,  .Mitch- 
ell, Mor(;an,  Negley,  Parran,  Purnell,  Robi- 
nette, Russell,  £ndj,  Schley,  Smith,-  of  Car* 
roll,  Sneary,  Swope,  Sykes,  Thomas,  Wilmer, 
Wooden— 46. 

iVbyf— rMessrs.  Abbott,  Audoun,  Briscoe, 
Carter,  Davis,  of  Washington,  Dennis,  Gale, 
Hatch,  Johnson,  Keefer,  King,  Markey,  Mil- 
ler, Murray,  Nyman,  Parker,  Peter,  Pugh, 
Ridgely,  Schlosser,  Smith,  of  Dorchester, 
Stirling,  Tbruston,  Todd,  Turner,  Wiekard 
—26. 

The  amendment  was  accordingly  adopted'. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  eiplanntlons  were  made  by  mem- 
bers, when  their  names  were  called: 

Mr.  Abbott.  Believing  that  the  people  are 
fully  competent  to  select  such  men  as  they 
choose  to  transact  their  business,  and  being 
opposed  to  putting  any  limit  upon  them  in 
that  respect,  I  vote  ''no." 

Mr.  Chambbbs.  I  do  not  think  this  or- 
phans' court  is  the  jurisdiction  by  which  this 
real  estate  should  be  administered.  I  think 
it  is  altogether  foreign  to  its  character  and 
mode  of  doing  business.  ^  But  I  shall  vote 
''aye"  upon  tnis  proposition,  upon  the  prin- 
ciple that  the  less  mischief  done  the  better. 

Mr.  P0OH.  I  shall  vote  against  this  propo- 
sition for  reasons  I  have  already  stated,    ft 
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the  jttrisdiction  over  real  estate  is  limited  to 
oue  thousand  dollars,  you  ixi^ht  as  well  have 
no  provisioD  in  regard  to  the  matter,  for  it  is 
almost  impossible  to  conceive,  in  these  times, 
of  real  estate  worth  so  small  a  sum  as  one 
tbousaod  dollars.     I  vote  ''  uo." 

Mr.  Stirlimo.  I  hardly  know  how  to  vo*e 
upon  this  proposition.  I  am  as  much  opposed 
to  this  as  to  the  other.  If  the  cooveution 
thinks  it  wise  to  adopt  this  policy,  I  have  no 
objection  in  the  world  to  it.  But  if  it  is  to  he 
adopted,  I  do  not  see  why  it  should  be  limited 
to  one  tnousand  dollars  more  than  any  other 
amount.    I  vote  "no." 

Mr.  Thohas.  In  explanation  of  my  vote, 
I  will  Btiy  that  I  am  totally  opposed  to  giving 
this  jarisdiction  to  the  orphans*  court  eren 
to  the  Talue  of  one  ceo(»  I  vote  for  this 
proposition  only  because  I  think  it  is  the  best 
we  can  do  under  the  circumstances ;  it  is 
the  least  of  two  evils.  I  therefore  vote 
"aye." 

Mr.  RiDGKLT.  I  propose  the  following  as 
a  substitute  for  (he  entire  section : 

**Sec.  25.  The  said  orphans'  conrts  shall 
have  ail  the  powers  now  vested  by  law  in  the 
orphans'  courts  of  this  State,  subject  to  such 
changes  as  the  general  assembly  may  pre- 
scribe, and  shall  have  such  other  jurisdic- 
tion as  may  from  tim^  to  time  be  provided 
bylaw." 

I  will  make  one  word  of  explanation  of 
this  amendment.  If  it  is  desirable  that  this 
jurisdicton  shall  be  conferred  upon  the  or- 
phans' court,  it  can  be  conferred  by  the  general 
assembly.  And  if  it  should  be  found,  as  we 
think  it  will,  to  work  iojnrioosly  to  the  pub- 
lic interest,  it  can  be  modified  or  repeaUd  by 
the  general  assembly.  If  it  is  incorporated 
into  the  organic  law,  it  then  becomes  perma- 
nent daring  the  contin nance  of  the  constitu- 
tion, and  cannot  be  changed  by  the  general 
assembly  even  if  it  should  be  tbuod  to  work 
injuriously.  1  propose,  by  the  substitute  I 
bave  offired,  to  confer  the  power  upon  the 
general  assembly  to  eolarse  the  jurisdiction 
of  the  orphans'  court,  if  in  their  judgment 
the  public  interest  demands  it.  The  differ- 
ence between  the  two  propositions  is  this : 
mine  giv**B  the  control  of  the  subject  to  the 
general  assembly,  while  the  other  by  putting 
it  in  the  constitution  places  it  beyond  the 
eontrul  of  any  human  power  during  the  con- 
tinuance  of  that  constitution. 

Mr.  DAMtUi  moved  that  the  convention 
take  a  recess,  but  withdrew  the  motion  at  the 
reqnest  of 

Mr.  RiDOCLT,  who  sabmitted  the  follow- 
ing: 

"  Ordered,  That  the  order  for  recess  for 
evening  sessions  be  suspended  for  this  even- 
rng.»' 

.  ^bequcetioa  being  taken,  the  order  was 
•ddpUd, 


hMATM  or  ABsna. 

Mr.  Thrdston  asked  and  obtained  leave  of 
absence  for  a  few  days. 

Mr.  Brown  asked  and  obtained  leave  of  ab 
sence  for  a  Few  days. 

Mr.  DSNT  asked  and  obtained  leave  of  ab- 
sence for  a  few  days. 

Mr.  Galr  asked  and  obtained  leave  of  ab- 
sence for  a  few  d^ys. 

Mr.  RoBTKfTTB  asked  and 'obtiined  leave  of 
absence  for  a  few  days. 

On  motion  of  Mr.  Chahbbrs, 

The  convention  then  adjourned. 


EIGHTT-SKCOND  DAY. 

Frioat,  August  26,  1864. 

The  convention  met  at  ten  o'clock,  A.  M. 

Prayer  by  the  Rev.  Mr.  Todd. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborou^h,  President;  Abbott, 
Annan,  Audoun,  Belt,  Billingsley,  Blackis- 
tu'n,  Bond,  Briscoe,  Brooks,  Chambers,  Craw- 
ford, Ciinningbam,  Gushing,  Daniel,  Davis, 
of  Washinjictoh,  Dellinger,  Dent,  Duvall, 
Ecker,  Edelen,  Farrow,  Galloway,  Greene, 
Uebb,  Henkle,  Hodson,  Hoffman,  Uoilydaj, 
Hopkins,  Hopper,  Horsey,  Keefer,  Kennard, 
Kioi^,  Lansdaie.  Lirsb,  Lee,  Markey,  Mc- 
Coiiias,  Mitchell,  Miller,  Morgan,  .Mullikin, 
Murray,  N»giey,  Nyman,  Parker,  Purran, 
Peter,  Puj?h,  Purnell,  Ridgely,  Russell, 
Sands,  Schley,  Schlosscr,  Smith,  of  Carroll, 
Smith,  of  Dorchester,  Smith,  of  Worcester, 
Sneary,  Stirling,  Siockbridjre,  Swope,  Sykes, 
Thom.is,  Todd,  Turner,  Valliant,  Wickard, 
Wilmir,  Wooden— 72. 

The  journal  of  yesterday  was  read  and  ai>- 
proved. 

AB8BNT  1IBCBBB8. 

On  motion  of  Mr.  Pocn, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Scott,  of  Cecil,  is  detained  from  bis 
seat  on  account  of  sickness. 

On  motion  of  Mr.  Dkllingbr, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Mayhugh  is  detained  from  his  aeat 
by  indispoiition. 

JUDIOIABT  DIPABTVEKT. 

The  convention  then  resumed  the  consid- 
eration of  the  report  of  the  committee  on  tba 
judiciary  department,  whicb  was  on  ita 
SCvond  reading. 

ORPRAm'  OOORT. 

The  Becfion  under  consideration  was  sec- 
tion twenty-five,  which  had  been  amended  to 
read  as  follows : 

**Sec.  25.  The  said  orphans'  courts  shall 
have  ail  the  powers  now  vested  in  the  or- 
phan!' conrti  of  thif  State^  subject   to  ia^ 
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changM  tlrr^lti  m  th«  leffuUtort  may  pre- 
scribe; And  in  addition  to  the  jurtsdietioD 
DOW  exercised  by  the  said  coarte,  the)'  shall 
have  and  exercise  in  relation  to  the  real  estate 
of  deceased  persons,  not  to  exceed  ihe  value 
of  one  tbousind  doilars,  concurrent  juris* 
diction  with  the  circuit  courts  sitting  as 
courts  of  eqiiitv,  and  it  shall  be  the  duty  of 
the  legisiHture  to  make  such  modifications  of 
existing  laws  as  may  be  requisite  lo  gire  full 
power  and  effect  to  this  prorision." 

The  pending;  question  was  upon  a  substi- 
tute for  the  section,  submitted  by  Mr.  Ridos- 
LT,  as  follows : 

''Sec.  25.  Tlie  said  orphans' courts  shall 
bATe  all  the  powers  now  vested  by  law  in  the 
orphans'  courts  of  this  State,  subject  to  such 
changes  as  the  eeneral  assembly  may  pre- 
scribe, and  shMllliATefuoh  other  jurisdiction 
as  may  from  time  to  time  be  provided  by 

Jaw." 
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Upon  this  question,  Mr.  Puoh  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — yeaa  43,  nays  28 — as  fol- 
lows : 

Teat — Messrs.  Ooldsborougfa,  President; 
Billingsley,  Blackistoo,  Bond,  Briscoe,  Chum- 
bers,  Cuahinjr,  DHuiel,  Deut,  Duvall,  Edflen, 
Farrow,  Galloway,  Greene,  Hebb,  Uenkle, 
Hodson,  Huffman,  Hollyday,  Hopkins,  Hor- 
sey, Kennard,  King,  Lansdale,  Larsh,  Lee, 
lliichell.  Miller,  Morgan,  Murray,  Itegley, 
Parker,  Parran,  Peter,  Purnell,  Ridgely, 
Smith,  of  Woraster,  Stirling,  Stockbridge, 
Thomas,  Turner,  Valliant,  Wilmer — 43. 

Fay«-^Messr8.  Abbott,  Anoan^  Audoun, 
Brooks,  CrAwPord,  Cunningham,  Davis,  of 
Washington,  Deilioger,  Bcker,  Hopper,  Kee- 
fer,  Markey,  McComas,  Mullikin,  Nyman, 
Pngb,  Russell,  Sands,  Schley,  Schlosser, 
Smith,  of  Carroll,  Smith,  of  Dorchester, 
Sneary,  Swope,  Sykes,  Todd,  Wickard, 
Wooden— 28. 

The  substitute  was  accordingly  adopted. 

No  further  amendment  was  offered  to  this 
seetioo. 

Section  twenty*«iz  was  then  read  as  fol- 
lows: 

'*  Sec.  26.  There  shall  be  a  register  of  wills 
in  ^ch  county  of  ihe  State,  and  in  the  city 
of  Baltimore,  to  be  elected  by  the  leg>il  and 
qualified  Toters  of  said  counties  and  city  re- 
spectively, who  shall  hold  his  office  for  six 
years  fioni  the  time  of  his  election,  and  until 
his  SQCcerSor  is  elected  and  qnal.fied;  he 
shall  be  re-eligilde,  and  subjei't  at  all  times  to 
removal  for  wilful  neglect  uf  duty,  or  misde- 
meaoor  in  office,  in  the  same  manner  that 
clerks  of  courts  are  removabte.  In  the  event 
of  any  va&tncy  in  the  office  of  reitis  er  of 
wills,  said  vacancy  shall  be  filled  by  the 
judges  of  the  orphans'  court  io  which  such 
vacan^  occurs,  until  the  next  jganeral  elee« 
tion  of  fkd^gates  to  tiie  giiwiU  assenMf; 


wben  *  reirister  shall  b^  eleetsd  to  ssrre  for 
six  years  thereafter." 

Mr.  MiLLBR.  There  ought  to  be  some  pro* 
vision  here  fixing  the  time  of  election, 

Mr.  SriRLiiiQ.  There  will  be  some  diffi- 
culty in  fixing  the  day  of  election.  I  do  not 
think  the  registers. of  wills  all  go  out  at  the 
same  time.  Our  register  of  wills  was  elected 
last  fall,  and  holds  his  office  for  six  years. 
No  election  for  register  of  wills  will  there- 
fore be  held  in  Baltimore  for  six  years  longer. 

Mr.  AoDous.  I  move  te  amend  this  seo* 
tion  by  inserting  after  the  words  "  counties 
and  city  respectively,"  the  words  ^*  on  the 
Tuesday  next  after  the  first  Monday  in  No- 
vember, 1869." 

Mr.  ToDD'.  There  would  appear  to  be 
some  difficulty  in  adopting  that  amendment. 
The  terms  of  some  registers  of  wills  expirs 
before  that  time. 

The  Pbsbiduit.  The  latter  part  of  the 
section  provides  that  the  judges  of  the  or* 
pbans'  court  sltall  be  authorised  to  fill  va- 
cancies. 

Mr.  HsBB.  There  will  be  a  general  provi- 
sion in  the  schedule  that  all  these  officers 
shall  continue  in  office  until  their  terms  ex- 
pire. This  section  provides  that  when  a  va- 
cancy occurs  it  shall  be  filled  by  the  judges 
of  the  orphans'  court  until  the  next  election. 
I  think  the  section  is  perfect  as  it  is. 

Mr.  Dawml.  I  do  not  think  this  amend- 
ment is  necessary,  as  this  matter  is  covered 
by  the  eeneral  provision. 

Mr.  Stirling.  If  that  amendment  is  adopt- 
ed then  the  words  '*  for  delegates  to  the  gen- 
eral assembly'*  ought  to  be  stricken  out  near 
the  close  of  the  section,  because  there  will  be 
no  election  for  members  of  the  general  as- 
sembly in  any  year  which  is  parallel  in  point 
of  enumeration  to  1869.  The  elections  for 
members  to  the  general  assembly  will  be 
held  on  even  years.  The  section  ought  to 
be  amended  so  as  to  read  *'  the  next  general 
election  for  county  officers."  I  make  no  ob- 
jec'ioD  to  this  amend ment,  but  if  adopted  the 
change  should  be  made  I  have  suggested. 

The  qnestion  being  taken  npop  the  amend- 
ment of  Mr.  AUO0171I,  it  was  rejected. 

Mr.  SrmuNG.  I  now  move  to  strike  out 
the  words  "delegates  to  the  general  assem- 
bly," near  thedoseof  the  section,  and  to  in- 
sert the  words  **  county  officers."  That  will 
make  this  section  conform  to  the  action  of 
Uie  convention  yesterday  in  regard  to  the  or- 
phans' c>nrt  and  clerks. 

Mr.  Stookbriooii.  I  trust  the  gentleman 
will  modify  his  amendment  so  as  merely  to 
strike  out  the  words  he  has  indicated,  and 
insert  none  in  their  place. 

Mr.  Stirlihg.  That  will  not  &x  the  day  of 
election. 

Mr.  Stockbbidgs.  It  will  he  the  next  gen- 
eral election,  whether  for  State  or  county 
officers. 

Mr.  Stiblimo.    I  understand  thecoiMfiil* 
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tkm  hu  adopted  tbe  principle  of  electing 
count  J  officers  on  alternate  3'ear8  to  tbe  elec- 
tion of  Slate  officers.  It  would  be  vtry  odd 
to  elect  clerke-  and  registers  on  general  ticket 
for  State  officers  one  year,  and  the  next  year 
on  tbe  ticket  for  county  officers.  I  think  my 
amendment  is  tbe  proper  one. 

Tbe  question   being  then  taken  upon  the 
amendment  of  Mr.  Stirling,  it  waa  adopted. 

Mr.  Danibl.  In  tbe  sentence  which  now 
reads  ^' until  bis  successor  is  elected  and 
qualified,"  1  move  to  strike  out  the  words 
*'  elected  and."  We  proTide  in  the  Be(*tion 
that  the  refiister  may  be  removable  for  cause, 
and  another  appointed  to  fill  the  vacancy 
thus  created.  We  ought  not  therefore  td  say 
**  until  bis  successor  is  elected  and  qualified," 
but  '*  until  bi3  successor  is  qualified."  I 
therefore  more  to  strike  out  the  words 
*' elected  and." 

Mr.  Stiblinq.  How  can  he  come  in  any 
other  way  than  by  election  ? 

Mr.  Danisl.  By  appointment  to  fill  a  ra- 
cancy. 

Mr.  Stiblino.  This  clause  is  to  fix  the 
term  of  office  for  a  man  elected  by  tbe  peo* 
pie,  which  is  to  be  for  six  years,  and  until 
his  successor  is  elected  and  qualified.  If  he 
dies  or  is  removed  that  takes  tbe  matter  out 
of  that  provision  entirely,  and  it  comes  un- 
der tbe  next  provision. 

The  question  being  taken  on  Mr.  Dahivl's 
amendment,  it  was  rejected. 

No  further  amendment  was  offered  to  the 
section. 

MIGBO  APPBBMTIOISHIP. 

Mr.  Todd  Before  we  pass  from  this  part 
of  tbe  report  I  wish  to  call  tbe  attention  of 
the  convention  to  an  amendment,  of  which  I 
gave  notice  several  days  ago,  and  which  1 
think  would  properly  come  under  the  part , 
relating  to  orphans'  court.  I  desire  to  move 
an  additional  section  to  come  in  before  the 
section  last  adopted.  It  escaped  my  notice 
at  tbe  time,  and  I  therefore  ofier  it  now.  It 
is  as  follows : 

''  Sec  — .  It  shall  be  tbe  doty,  of  the 
orphans'  court  of  the  several  counties  and 
the  city  of  Baltimore,  to  duly  apprentice  to 
some  business  all  negroes  emancipated  by 
tbe  adoption  of  this  constitution,  who  are 
minors,  subject  to  such  regulations  as  are  now 
or  may  hereafter  be  prescribed  by  law ;  and 
in  all  cases  the  preference  shall  be  given  to 
their  masters  while  in  a  state  of  slavery, 
when  In  the  judgment  of  tbe  said  courts  they 
are  suitable  persons  to  have  charge  of  them." 

Mr.  Stirling.  I  would  suggest  ihat  it 
would  be  better  to  put  this  off  until  we  get 
through  with  the  organization  of  the  courts. 
This  bleaks  right  in  upon  our  work  in  that 
respect. 

Mr.  PUGH.  I  think  we  might  as  well  take 
action  on  this  matter  now  as  at  any  other 


Mr.  Todd.  I  propose  to  modify  my  amend- 
ment by  striking  out  the  words  **  masters 
while  in  a  state  of  slavery,''  and  insert  the 
words  *'  former  miist«rs." 

The  amendment  was  modified  accordingly. 

Mr.  PuRNBLL.  I  move  to  amend  the  clause 
which  now  reads  ''duly  apprenticed  to  some 
business  "by  striking  out  the  words  *'  some 
business"  and  inserting  the  word  *'  labor." 
I  offer  this  amendment  because  as  it  now 
stands  it  might  confuse  tbe  orphans'  court  in 
binding  out  this  class  of  people  ;  they  might 
suppose  it  their  duty  to  bind  them  out  to  ar- 
tiz'ius. 

Mr.  Stirling.  I  move  to  postpone  infor- 
mally the  further  consideration  of  this  pro- 
posed section. 

Mr.  MiLLKR.  I  hope  that  motion  will  not 
prevail.  If  we  are  to  have  any  such  provi- 
sion as  thif,  iliis  is  the  proper  place  for  it.  It 
imposes  a  certain  daty  on  the  orphans'  court, 
and  we  have  those  courts  and  their  organi- 
zation now  under  consideration.  We  have 
had  from  time  to  time  promises  given  that 
some  such  amendment  as  this  should  be  in- 
trodheed.  It  was  farst  proposed  to  be  put  in 
the  article  on  the  legislative  dep:irtment,  but 
tbe  objection  was  raised  that  the  report  on 
the  judiciary  department  was  the  proper 
place  for  it.  And  now  when  it  comes  up  as 
an  amendment  to  the  judiciary  report  it  is 
moved  to  postpone  it  until  some  other  de- 
partment is  considered,  or  until  we  get 
through  this.  I  think  this  is  the  proper 
place  and  now  is  the  proper  time  to  consider 
and  determine  whether  or  not  such  a  pro- 
vision is  to  be  inserted. 

Mr.  Todd.  I  do  not  see  what  Is  to  be 
gained  by  postponing  the  consideration  of 
this  matter.  It  appears  to  me  that  we  are 
as  well  prepared  to  act  upon  it  to-day  as  we 
will  be  at  any  other  time.  The  motion  to 
postpone  will  only  tend  to  delay  tbe  business 
of  tbe  convention.  I  hope  the  convention 
will  act  upon  this  matter  now,  and  if  they 
Are  dispose!  to  vote  it  down,  let  them  do  so 
and  have  the  matter  settled. 

Tbe  question  being  then  taken  upon  the 
motion  to  postpone,  it  was  not  agreed  to. 

The  question  recurred  upon  the  motion  of 
Mr.  PuRNBLL,  to  etrikeout  tbe  words  *<some 
business"  and  insert  theword  *Mabor.". 

Mr.  Todd  accepted  the  amendment,  and 
the  proposed  section  was  modified  accord- 
injtly. 

Mr.  ScHLBT.  I  move  to  amend  hy  insert- 
ing after  the  words  **  in  all  cases  tbe  prefer- 
ence" tbe  words  "with  the  consent  of  the 
parents  or  next  friend  of  such  minor." 

The  question  being  taken,  the  amendiaenft 
of  Mr.  ScRLBT  was  rejected. 

Mr.  Oallowat.  I  move  to  smend  by 
striking  out  the  words  ''duly  apprenticed  to 
labor  "  and  insert  "  bind  out,  until  they  ar- 
rive at  the  age  of  twenty-one  years  for 
maliB^  and  eighlsen  yean  for  fenMlef." 
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Mr.  Todd.    I  IiATe  no  objection  to  that 

amendment.     1  will  accept  it. 

The  section  was  modified  sccordiogly. 
Mr.  ToDO.     Would  it  not  bfi  well  to  leave 
in  the  words  '*  to  labor?" 

Mr.  Stocebridge.  I  think  you  can  trust 
the  masters  for  that  part  of  it.  1  move  to 
anoend  by  adding  to  lie  seciion  the  words 
''and  said  court  shall  bind  a II  masters  to 
whom  an/  such  apprentice  shall  be  inden- 
tured, to  CHUse  said  apprentice  to  be  taught 
to  read  and  write;  nnd  any  Tiolation  of 
vhicb  obligation  on  the  part  of  any  master 
shall  cancel  1  be  indenture  of  apprenticeship." 
Mr.  RiDGELY.  I  hope  that  .amendment 
will  not  prevail.  That  is  the  existing  law 
of  the  State  of  Maryland,  and  why  should 
Tou  put  in  the  constitution  a  provision  that 
belongs  to  the  legislature,  and  which  has  been 
in  operation  for  years?  These  covenants  be- 
tween apprentices  nnd  masters  fre  all  de- 
signed to  protect  the  apprentice,  and  to  obli- 
gate the  master  to  perform  his  portion  of  the 
contract  under  existing  laws.  If  we  go  on  in 
this  way  we  shall  be  codifying  instead  of 
making  a  consiiiution. 

Mr.  Stockbbidgb.  I  hare  proposed  this 
amendment  in  good  faith.  J  believe  there  is 
no  necessity  atal)  for  incorporating  this  sec- 
tion in  the  constitution.  I  think  the  code 
already  abcndHnily  provides  for  ihis  subject. 
Bat  if  it  is  to  be  incorporated-  in  the  consti- 
tution and  an  obligation  imposed  upon  the 
courts  to  liod  this  class  bj'  wholes.iie  in  this 
manner,  whether  yajirants  or  not,  whether 
the  parents  are  able  to  maintain  ar.d  educate 
them  or  not,  bind  them  in  ignorance  and  to 
ignorance— why  we  ctmnot  Utkesuch  a  step 
without  inflicting  a  sevtre  blow  upon  the 
State.  I  thought  it  was  conceded  on  all 
sides,  when  the  article  in  reference  to  eduua- 
Uon  was  under  consideration,  that  it  was  ne- 
cessary for  the  State  to  make  some  provision 
that  these  persons  now  to  be  freed  should  not 
be  freeil  in  ignorance. 

And  in  reply  to  the  gentleman  from  Balti- 
more county  (Mr.  Ridgely, )  I  would  say  that  I 
am  not  aware  that  where  an  uneducited  col- 
ored person  is  hound  out  there  is  any  obliga- 
tion to  teach  that  person  to  read  or  write.  I 
know  that  even  where  white  persons  are 
bound  out,  if  they  are  bound  out  without 
any  instructions,  ibereis  notconsidered  tobe 
any  such  obU)::ation.  I  think  the  amend- 
ment is  an  importtnt  one  in  rcft^-rence  to  the 
future  welfare  of  the  State,  and  1  hope  it  will 
be  adopted. 

Mr.  Stiblikg.  I  do  not  wish  to  debate  this 
question.  I  shall  certainly  vote  against  this 
section  as  proposed  by  ibe  gentleman  from 
Caroline  (Mr.  Todd.)  If  the  convention 
chooses  to  adopt  it,  it  can  do  so.  I  have  no 
doubt  what<iver  that  my  friend  from  Caroiine 
(Mr.  Todd)  thinks  this  ))rovisioa  will  ac- 
complish some  good.  And  I  know  there  are 
considerations  which  can  be  urged  in  its  sup- 
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port.  But  the  necessary  effect  of  it  will  be 
to  perpetuate  slavery  in  Maryland  for  ten 
years  longer.  And  holdiug  the  views  I  do 
upon  that  subject  I  canLot  vole  for  it  under 
any  conceivable  state  of  circumstances. 

Now  what  does  this  section  propose?  It 
provides  absolutely  for  the  binding  out  of  an 
entire  class  of  persons,  without  any  reference 
to  the  condition  of  the  emancipated  parents 
of  these  cbUdren,  without  any  regard  to  the 
age  of  the  children,  whether  they  are  eight 
or  eighteen  years  of  age,  whether  they  are 
competent  to  earn  a  livelihood  or  not,  even  if 
the  orphans'  court  thinks  that  they  are  able 
to  support  themselves,  and  will  do  so,  they 
are  as  a  class  to  be  bound  out.,  Now  this  sec- 
tion in  its  effect  is  not  so  much  to  provide 
for  the  custody  of  these  people  as  it  is  to 
some  exteilit  to  com[)eDsale  the  masters  by 
giving  them  an  additional  furlough  upon  the 
time  of  their  slaves. 

I  know  the  views  of  gentlemen  who  rep- 
resent some  of  the  counties  upon  the  eastern 
shore,  who  are  on  my  side  of  the 
house,  have  a  great  deal  of  force  in  them 
in  regard  to  ihia  matter.  I  do  not  wish  to' 
express  my  views  upon  that.  They  can  ex- 
ercise their  own  judgment  about  it.  But  I 
am  perfectly  willing  to  stand  upon  the  exist- 
ing system.  And  at  the  proper  time  1  shall 
offer  this  substitute  for  the  seciion : 

*'  The  orphans'  court  in  the  several  conn- 
ties,  in  apprenticing  under  the  existing  pro- 
visions of  law  any  freed  miuors  who  shall 
have  been  slaves,  shall  give  the  pief'erenc^  in 
so  apprenticing  to  tbose  who  wer^  the  mas- 
ters of  such  minors  at  the  lime  of  the  adop- 
tion of  this  constitution,  where  in  the  judg- 
ment of  the  court  such  masters  shall  be  the 
propt-r  persons  to  whom  to  apprentice  such 
minors.*' 

Mr.  PuGB.  I  wish  to  move  to  strike  out 
that  portion  of  the  section  giving  the  prefer- 
ence to  former  masters. 

The  President.  That  is  not  now  in  or- 
der. The  amendment  of  the  gentleman  from 
Baltimore  city  (Mr.  Stockbridge)  is  now  be- 
fore the  house. 

Mr.  ScHLKY.  I  hope  the  convention  will 
in  the  fir^t  instance  adopt  the  amendment 
offered  by  the  gentleman  from  Baltimore 
city  (Mr.  Stockbridge, )  which  is  very  proper 
and  needs  no  argument  from  me,  it  is  so  self- 
evident.  But  I  do  hope  that  this  convention 
will  p.iuse  long  before  they  will  accept  any 
portion  of  the  section  of  the  gentleman  from 
(Jaroline  (Mr.  Todd)  to  I  e  incorporated  into 
the  organic  law  of  the  State.  View  it  as  you 
may,  w  ith  every  allowance  for  ihe  humane 
motives  of  the  proposer,  it  is  nothin^r  more 
nor  less  than  modified  slavery.  It  is  nothing 
more  nor  Kss  than  undoing  to  a  certain  ex- 
tent whrtt  we  have  already  resolved  to  do — 
the  abolition  of  slavery  in  th^  State  of  Mary- 
land. It  Is  nothing  more  nor  less  than  to 
return  to  serTttude  aud  domestic  slavery  the 
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minors  whom  jonr  coitstitntion  mnkes  free ; 
and  it  will  be  so  Tiewod  by  all  who  are  inter- 
ested In  preaerWoj^  the  institution  of  slarerj, 
by  all  who  rv^ard  ibo  institution  na  proper 
under  our  rbrm  of  government  to  be  placed 
upon  the  statute  book  of  the  Stitte. 

It  is  a  rery  serious  matter.  The  proposi- 
tion to  give  a  preference  to  their  former  mas- 
ters is  one  that  certainly  looks  humane;  but 
the  refusal  (o  have  'the  assent  of  the  parents 
or  next  friends  of  those  minors  shows  ibnt 
there  is  somethlDg  improper  about  it.  If 
they  were  the  proper  persons  to  have  the  cos- 
tody  and  the  service  of  these  minors,  surely 
those  most  interested  in  their  welfare  ought 
to  be  the  Buituble  persons  to  decide  upon 
that.  I  have  no  doubt  that  in  every  case 
where  the  master  has  been  humane  th«tt  the 
attachment  of  the  servHOt  and  his  gratitude 
would  incline  him  to  select  that  master  fur 
the  future  master  of  his  children  durinp^ 
their  minority.  But  we  have  upon  the  stat- 
ute book  a  provision  of  law  for  all  ct18(^^  th<tt 
can  possibly  arise  here.  Every  necessity  ftp- 
pears  to  be  aniicipated,  and  if  there  is  a  defi- 
ciency any  whci-e  it  can  be  supplied  by  statute 
better  than  by  fundumental  law. 

Mr.  GusHiNa.  By  the  operation  of  this 
section  as  it  is  written  here  proposed  by  the 
gentleman  from  Caroline,  I  think  its  adoption 
would  simply  amount  to  postponing  the 
emanei[>atioo  of  ull  minors  until  they  arrive  at 
tbeage  of  twenty-one  years.  I  can  hardly  be- 
lieve that  to  be  the  desire  of  tliis  convention, 
many  of  whom  1  know  have  come  here  espe- 
cially pledged  against  the  adoption  of  any  sys- 
tem ufappienticeship  as  a  specitic  article  in  the 
constitution.  The  orphans*  courts  of  the 
State  will  have  power  to  aiipreniice  any 
minors  whose  parents  are  unal)le  to  support 
them,  and  who  arc  liable  to  be  a  burden  to 
the  cotnm'inity  in  which  they  live.  There 
certainly  can  be  no  nred  of  a  provision  to 
force  the  orphans'  court  to  apprentice  these 
minors  when  they  are  able  to  make  their  own 
living  or  when  their  parents  aie  able  ftnd 
willing  to  support  ihem.  Many  uf  the  min- 
ors who  m'.istbt' apprenticed  under  (he opera- 
tion of  this  section  will  be  fully  competent  to 
oarn  their  own  living.  You  apprentice  men 
twenty  yearj  of  a^e,  under  this  section,  quite 
capable  of  supporting  themselves.  Yuu  ap- 
prentice those  ot  ci;/hteen,  seventeen,  six- 
teen and  fifteen,  nil  of  them  fully  ciip.ible  of 
supporting:  themselves  by  their  own  labor. 
And  you  do  this  at  a  time  when  there  is  a  d*?- 
mand  for  labor  ull  over  the  State,  when  the 
cry  is  that  there  is  not  labor  sufficient  for  the 
agricultural  and  mech.inical  operations  of 
the  Sute.  And  certjiinly  the  younger  child- 
ren can  most  of  them  be  supported  by  their 
parents. 

I  regard  thi^  as  a  modified  form  of  slavery, 
as  a  postponement  of  the  emancipation  of 
fllaves  in  Maryland  aAer  the  adaption  of  the 
constitution.     I  hate  no  idetf  of  roting  for 


the  adoption  of  an  article  which  pots  back 
into  slavery  all  under  twenty-one  years  of 
age.  By  the  operation  of  this  section  all 
those  between  the  ages  of  eighteen  and 
twenty-one  will  be  prevented  from  being 
Uken  into  the  army  without  compensation  to 
their  masters  for  interfering  with  the  con- 
tract of  their  apprrnticeship.  I  certiinly 
hope  it  is  not  the  intention  ot  the  convention 
to  get  rid  of  slavery,  and  then  to  putbick 
into  a  modified  form  of  slavery  all  slaves  un- 
der twenty  one  years  of  a^e. 

As  to  niyself,  the  delegation  of  Baltimore 
city  are  all  instructed  by  our  constituents 
upon  this  subject,  and  are  definitely  pledged 
not  to  vote  for  any  law  for  colored  appren- 
ticeship; and  certainly  this  is  a  proposition 
that  none  of  us  can  entertain.  And  cer- 
tainly in  other  parts  of  the  Slate  delezatcs 
were  sent  here  for  the  purpose  of  eraancip.it- 
ing  the  slaves,  and  it  could  not  have  been  the 
will  of  their  constituents  that  after  their 
emancipation  all  persons  under  twenty-one 
years  of  ajre  should  be  remanded  to  slavery. 

The  orphans*  court  has  at  present  the  un- 
doubted power  toapprrnttce  all  snchaSCinnot 
support  themselves,  or  whose  parents  cannot 
support  them.  While  there  is  not  the  slight- 
est donbt  that  in  such  cases  the  minors  should 
be  apprenticed  that  they  may  not  become  an' 
expense  to  the  community,  and  while  they 
would  always  give  their  masters  the  prefer- 
ence, I  am  sure  you  need  not  give  the  orphans' 
court  any  more  power  than  it  now  has  under 
the  present  regulations  and  laws  of  the  State. 
Certainly  it  will  not  at  all  aid  in  the  adoption 
of  your  constitution  in  the  western  part  of 
the  State  to  put  into  it  a  section  puliin?  back 
into  slavery  all  those  under  twenty -one  years 
of  age,  who  were  previously  emancipated  by 
your  bill  of  rights.  I  shall  therefore  be  ob- 
lij^ed  to  vote  against  everything  which  in  the 
slightest  degree  looks  to  sanctioning  in  any 
way  the  proposition  to  put  back  into  slavery 
all  emancipated  slaves  under  the  age  of  twen- 
ty-one 3'ears. 

Mr.  Chambrm.  I  regret  to  see  the  sad  spec- 
tJicle  exhibited  to  us  this  morning.  I  had 
really  hoped  that  this  extravagantly  violent 
animosity  towards  everything  like  the  interest 
of  the  slaveholder,  would  ere  this,  by  its  own 
violence,  have  dissipited  itself.  It  has  been 
said  that  the  most  violent  disease  soonest  te^ 
minati'S,  either  by  cure  or  fatally.  It  would 
really  seem  that  the  expiration  of  time  but 
adds  fuel  to  t^e  flame  which  has  been  so  hotly 
burning  against  everything  like  the  interest  of 
the  slave  owner.  We  have  had  spectacles,! 
hope  not  of  the  sober  feelings  of  the  body 
generally,  of  gentlemen  who  have  already  beeji 
distingiiished  for  the  warmth  of  their  opposi- 
tion to  everything  like  these  slaveholding  in- 
terests. I  trust  and  am  willing  to  believe  they 
were  not  a  fair  specimen  of  the  cool,  calm, 
deliberate  Jadgmeut  of  the  majority  of  the 
hooae. 
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Whfttifl  the  proposition  which  bfts  produced 
in  the  gentiemeo's  ideop^  such  aa  alariiiiug 
appreheoiion  ihfttyou  itre  goiag  to  undo  eve- 
rj thing  jou  have  been  doing.  You  have  by 
one  fell  swoop  maDuiuiued  men,  womeD  iiad 
children,  old  and  yuun^,  Grin,  infirm  and  help- 
less ;  those  who  are  as  impotent  as  the  child  at 
the  breast,  and  as  incapable  of  maintaining 
themselves.  You  have  left  ihc  master  in  a 
condition  which  imposes  upon  him  the  neces- 
sity of  raying  to  those  who  have  been  brought 
into  bis  tainily,  those  with  whose  parents  he 
baa  been  associated  as  members  ot  the  same 
&mily — you  have  brought  the  master  to  the 
Absolute  neoesstiy  of  seeing  these  people  per- 
ish for  the  want  of  food  and  clothing,  or  be- 
ing at  the  expense  of  sustaining  them. 

Gentlemen  have  been  asked,  what  are  you 
to  do  with  those  so  old  as  to  l)e  incompetent 
to  maintain  themselves,  or  these  women  and 
children  so  utterly  helpless  as  to  be  incapable 
of  providing  for  themselves.  No  answer  has 
been  given.  No  remedy  has  been  suggested. 
Some  gentlemen  say  that  the  legislature  must 
provide.  The  legislature  is  not  to  meet  until 
tlMiae  peopke  may  rot  in  the  streets,  if  they 
lure  left  tu  starve  according  to  Uie  project  of 
this  convention.  They  require  dai^y  suste- 
DADce,  constant  protection  from  exposure  to 
tlie  weather.  That  is  the  reason  suggested 
here  for  conferriug  this  power;  and  we  ask 
by  what  other  process  these  people  can  be  pro- 
tected. 

1  take  it  for  granted  it  lias  not  been  assumed, 
though  it  may  be  assumed,  that  the  roasters 
will  sooner  ex^nd  the  lust  cent  that  they  own 
than  to  allow  these  people  to  suffer  extinction 
either  by  survation  or  exposure.  But  when 
the  proposition  is  offered  by  the  gentleman 
from  Caroline  to  do  an  act  which  I  say,  con- 
cerning Doihiog  but  the  public  interest,  ought 
to  be  done,  the  fear  is  expresed  that  it  will 
benefit  the  masters ;  that  you  are  going  to  do 
some  service  to  the  masters  ;  that  you  are  go- 
iag to  entail  slavery  upon  the  servants.  Is  an 
apprentice  a  slave?  You  apprentice  while 
people.  Are  they  slaves  ?  Is  this  process  of 
aniver:ial  emancipation  to  be  postponed  for 
twenty  years  because  minor  negroes  are  to  be 
put  out  as  apprentices  in  the  same  way  ex- 
actly that  white  persons  are  apprenticed  ?  The 
very  moment  a  motion  comes  within  sight  of 
anything  like  a  cent  of  remuneration,  these 
gentlemen  seem  to  take  alarm,  as  if  tlte  coun- 
try w^as  goiog  to^e  ruined  by  it,  and  their  fa- 
vorite scheme  of  universal  emancipation  inter- 
fered with  or  at  least  delayed.  1  regret  ex- 
ceedioffly  to  see  such  a  spirit  prevail. 

We  are  about  to  turn  loose  upon  the  com- 
munity every  minor  negro  in  the  State.  Un- 
educated, unprepared  for  the  coudition  of  free- 
dom, with  no  employment,  no  business,  no 
•vocation  except  that  in  which  they  must  en- 
gage under  the  Instroction  of  white  people,  ai 
.  general  laborers,  entirely  and  exclu.^ively  ac- 
castomedr  to  farming  operatioas,  tbousaads 


apon  thousands  are  to  be  turned  loose.  To 
do  what?  I  say  the  very  best  thing  you  can 
do  with  them  is  to  place  them  under  \he  guar- 
dianship, and  diiection,  and  guidance,  and  in- 
struction of  while  persons,  who  can  teach 
them  how  to  take  care  of  themselves.  No ; 
you  cannot  do  that;  their  master  will  get 
some  benefit  from  it.  The  gentleman  from 
Baltimore  city  seems  to  have  the  utterly  idle 
view  that  indeotinff  him  for  ten  yenrs  makes 
him  a  slave;  that  iiyou  indent  him  from  seven 
to  twenty-one  years  of  age,  you  make  him  a 
slave.  We  have  hud  indentures  all  along ; 
and  who  ever  heard  of  an  indented  appren- 
tice being  considered  a  slave  ?  How  does  it 
interfere  with  the  rigid  principle  of  universal 
emancipation  for  masters  to  have  the  prefer- 
ence in  the  guardianship  of  theie  minors? 

T  say  again  that  I  hope  this  exhibition  of 
apprehension  which  seems  to  be  entertained 
by  gentlemen  lest  a  dollar  of  compensation 
should  be  given  to  the  masters  who  are  stripped 
of  thtir  property,  and  not  only  that,  but  made 
to  meet  the  expense  of  sustaining  those  who 
are  impotent,  those  who  must  be  sustained  by 
them  or  perish,  those  for  whom  their  friends 
do  not  profV^sto  make  provision,  those  who  are 
here  utterly  neglected  after  being  turnel  itfto 
the  streets — the  apprehension  lest  they  should 
receive  a  dollar  in  return.  I  hope  it  does  not 
reveal  the  feelings  of  all  the  gentlemen  of  the 
mnjority  here,  towards  those  upon  whom  their 
policy  has  brought  ruin.  I  saw  yesterday  a 
letter  from  a  gentleman,  a  warm  supporter 
of  the  government,  who  was  utterly  ruin- 
ed ;  and  there  are  others  in  the  same  pre- 
dicament ;  ruined  by  a  sudden  blow  upon  the 
part  of  the  body  f elected  for  the  protection  of 
the  people  of  the  State  in  their  persons,  their 
property  and  their  liberties,  by  a  sudden  blow 
inflicted  at  their  hands,  which  in  one  sentence 
strikes  down  every  dollars*  worth  of  property 
they  have.  Is  it  to  be  a  matter  of  regret  that 
incidentally  you  should  to  some  smiill  extent 
remunerate  these  people,  incidentally,  under 
the  operation  of  an  act  positively  and  actually 
useful  to  those  who  are  to  be  einancipatfd  by 
this  body  ?  I  again  api)eal  to  the  justice  end 
equity  and  conscience  of  the  majority  of  this 
house,  not  to  carry  out  their  ultra  doctrines 
which  I  say  manifest  more  a  determined 
spirit  of  hostility  to  the  slave  owner,  than  a 
desire  to  benefit  the  slave. 

Mr.  PoRNELL.  My  judgment  inclines  no 
to  &tvor  the  proposition  of  the  geutleman  from 
Caroline  (.Mr.  Tudd.) 

Mr.  Stookbridgb.  I  rise  to  a  point  of  order. 
I  did  not  wish  to  interrupt  the  geutleman  from 
Kfnt  (Mr.  Ghamttfrs)  during  the  progress  of 
his  lecture.  But  I  submit  that  the  amend- 
ment I  proposed  is  the  only  thing  now  before 
the  house,  and  that  the  merits  of  the  pro|>o« 
sition  of  the  gentleman  from  Caroline  (Mr. 
Todd)  are  not  now  uuder  eonsideniiioa* 
•  Mr.  CgAMBSM.  I  waam«r«|y  ansiMrijigtllio 
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flrgtimetifs  of  other  gentfemen.  That »  mj 
apology  for  eaying  what  I  did. 

The  President.  The  usual  course  has  been 
to  j^rmit  the  discussion  of  the  ertire  subject. 
The  chfir  has  never  taken  the  authority  to 
refilrict  gentlemen  strictly  to  the  particular 
amendment  under  considpration. 

Mr.  PuRNELL.  My  judgment  inclines  neto 
favor  the  proposition  of  the  gentleman  from 
Caroline  (Mr.  Todd,)  not  for  the  reasons  as- 
signed by  my  honorable  friend  from  Kent 
}Mr.  Chambers)  but  for  considerations  en tire- 
y  my  own.  It  is  not  so  much  for  the  pur- 
pose of  protecting  or  seeking  to  protect  the 
interests  of  the  master  in  this  connection,  but 
for  the  purpose  of  ameliorating  and  improv- 
ing the  condition  of  the  slave,  the  party  on 
-whom  the  provisions  of  this  section  must  op- 
erate. 

Now  it  seems  to  me  that  it  is  proper  under 
the  present  circumstances,  and  under  an  v  cir- 
cumstances, i  you  can  improve  the  condition 
of  any  class  of  ibe  community,  either  white  or 
black,  to  do  so.  If  by  hiring  out,  or  binding 
out,  or  apprenticing  out  this  class  of  the  com- 
munity their  condition  will  be  ameliorated, 
and  they  will  be  brought  in  habits  of  indus- 
try and  impressed  with  prbper  principles,  no 
evil  can  result  to  tbem  or  to  the  community. 
And  if  incidentally  some  benefit  may  result 
to  the  master,  that  should  not  be  an  objec- 
.  tion. 

But  I  rise  more  particularly  to  address  my 
.  remarks  to  the  amendment  ofiVred  by  thp 
gentlemiin  from  Baltimore  city  (Mr.  Stock- 
bridge,)  in  relation  to  providing  tor  the  edu- 
cation of  this  cIhbj.  That  gentleman,  I  know, 
understands  very  well  the  distinction  be- 
tween white  aud  black  apprentice;.  He  un- 
derstands that  the  legislature  of  Maryland  a 
long  time  ago  made  vabtly  different  provisions 
for  the  two  classes.  The  one  is  provided  with  an 
education,  and  with  other  advantages  ;  while 
in  the  case  of  binding  out  the  other  the  arti- 
cles of  apprenticeship,  or  the  iiidenturrs,  are 
not  required  to  express  that  the  negro  s|iaii 
be  educated,  as  is  required  in  the  other  case. 
Now  I  will  read  for  the  benefit  of  the  gentle- 
man— hardly  necessary  for  his  benefit,  for  he 
knows  it  too  well  to  require  roe  to  do  that — 
but  for  the  bent  fit  of  others  whose  attention 
has  noi  been  directed  to  thut-pariiciilHr  stat- 
ute, the  provision  in  relation  to  while  ap- 
prenticeship, which  says,  [Code,  article  6, 
section  15  :] 

*•  Every  child  bound  out  under  the  provi- 
sions of  this  article  shall,  it' a  mule,  be  bound 
until  he  arrives  at  the  age  of  twenty-one 
years ;  or,  if  a  female,  the  age  of  eighteen 
years.  And  the  snid  courts  shall  in  all  crises, 
make  it  a  part  of  the  contract  on  the  part  of 
the  m  'Ster  or  mistress  of  such  apprentie-e, 
thftt  he  or  she  shall  give  such  apprentice 
reasonable  education  in  reAdin<r,  writing  and 
arithmetic,  to  be  pariicuiarieed  therein ;  and 
«idfo  teacb  80cb  apprentice    csfptdaUy  if  a 


male,   some  useful  art  or  trade ;  ttnd  in  all 
cases  supply  clothing  and  maintenance." 

That  i^  lor  the  white  apprentice.  In  the 
same  article  of  the  code,  section  36,  will  be 
found  what  is  necessary,  or  rather  what  is 
unnecessary  in  al)  contracts  of  apprenticeship 
for  t ha  other  race. 

'^  If  shall  not  be  necessary  in  any  such  in- 
denture, or  in  any  indenture  of  a  negro  made 
by  the  trustees  of  the  poor,  to  squire  that 
any  education  shall  be  given  to  sucb  negro 
apprentice." 

There  is  the  distinction.  Now  I  am  not 
prepared  to  say  that  it  is  necessary  to  educate 
the  negro,  in  order  to  make  him  useful  to  the 
community,  and  useful  to  himself,  or  to  pre- 
pare him  after  he  arrives  at  years  of  maturity 
to  go  and  set  up  for  himself,  and  to  perform 
all  thenecessary  duties  that  may  devolve  upon 
him  as  a  citizen,  occupying  the  sphere  which 
be  must  necessarily  occupy. 

Does  any  one  profess  upon  this  floor  that 
the  negro  will  ever  occupy  tlic  status  of 
the  white  man  7  Is  there  any  individual  who 
can  ever  bring  his  mind  to  tlie  conclusion 
that  that  degraded  race  will  evA*  be  raised  to 
the  degree  of  the  white  race  ?  I  mean  exactly 
what  I  say  ,*  because  that  they  are  inferior  to 
the  white  race  there  is  no  doubt.  The  God 
of  nature  when  He  created,  stamped  upon 
their  forehend  the  mark  as  broad  and  lasting 
as  the  mark  upon  Cain.  Is  there  any  man 
who  would  e  evate  them  to  the  degree  of  the 
white  man  7  I  cannot  think  so.  The  Idea 
that  the  negro  can  ever  elevate  himself  to  the 
condition  of  the  white  man  ia  preposterous. 
But  unfortunately  the  white  man  can  debase 
himFelt  to  the  condition  of  the  Degro. 

Birt  [  cannot  support  a  proposition  to  ele- 
vate the  negro  to  the  sphere  of  the  white  man. 
While  I  am  willing  to  see  him  bound  to  a 
master,  to  a  kind  and  benevolent  benefactor, 
who  will  raise  him  up  to  hnbitfi  of  industry, 
i  I  am  unwilling  to  educate  him  and  prepare 
1  him  for  the  higher  walks  of  lifi^— those  which 
are  occupied  by  his  superiors,  the  white  race. 
And  in  advocating  this  prirKriple  I  do  no  vio- 
lence to  the  principles  upon  which  F  was 
elected  to  this  convention.  I  cameb^^reasan 
emancipationist :  I  voted  for  what  is  now  the 
twenty- fourth  article  of  the  bill  of  rights,  and 
I  boast  in  that  important  act  of  my  life,  be- 
cause I  think  ft  is  for  the  benefit  of  the  State 
of  Maryland,  though  for  a  while  it  mny  sub- 
ject us  ♦©  some  temporary  inconvenience. — 
And  I  think  the  time  will  como  when  weal! 
shall  come  to  the  conclusion  that  it  is  not 
alone  for  the  benefit  of  the  negro,  and  not  to 
the  prejudice  of  the  master,  bnt  on  the  con- 
trary it  is  to  the  advantage  of  the  master,  and 
the  co-relative  advantage  of  both  master  and 
•lave. 

I  had  other  reasons  which  controlled  my 
vole  on  that  subject,  which  it  is  not  now  te- 
cessary  to  detail,  h<)ving  already  in  an  bum- 
ble way  ex)>rened  them. 


1681 


This  subject  of  apprenticeBhip  wu  never 
iTassed  is  my  oouotj ;  it  was  not  the  issue. 
But  I  am  very  well  assured  that  the  f^ood 
sense  of  our  people  would  hare  guided  them 
to  the  same  conclusiod  that  now  controls  me; 
that  they  would  have  said  that  there  is  no 
barm  whatevei  to  result  to  the  slave  hy  placiof 
him  when  freed  in  a  condition  where  he  will 
be  impre£«ed  with  habits  of  industry,  aod  be 
reared  up  accustomed  to  labor,  and  thereby 
be  belter  prepared  when  be  arrives  at  matu- 
rity to  go  forth  in  the  world  upon  bis  own 
cesouroes,  self-relianL 

I  do  not  swerve  one  moment  in  a  backward 
tendency  in  this  matter.  The  remarks  of  my 
friend  from  Baltimore  city  (Mr.  Gushing) 
eert<tinly  do  not  apply  to  roe.  We  are  not 
undoing  what  we  have  already  done,  but  we 
let  that  stand  as  imperishable  as  ourhle,  and 
as  immovable  aa  the  rocks  of  Gibraltar.  I 
consider  that  there  is  no  violation  of  that 
principle  in  advocating  this  doctrine  of  ap- 
preotKCship,  whereby  we  retain  the  negro 
in  the  hands  of  his  master,  if  the  orphans* 
oourt  should  consider  him  a  judicious  and 
proper  person  to  be  the  custodian  of -the  slave, 
if  not,  then  some  other  oooj  who  will  impress 
him  with  like  habits  of  industry.  I  shall 
therefore  vote  with  great  cheerfulness  for  the 
principles  eootaioed  in  the  proposition  of  the 

fentlemaa  from  CaroKne  (Mr.  Todd, )  because 
think  the  proposition  is  a  good  one;  1  tbiQk 
the  principle  is  correct,  and  one  which  will 
ameliorate  the  condition  of  the  negro,  aod 
there  is  no  corresponding  injury  to  the 
toaster. 

Mr.  Tono.  [  should  have  preferred  that 
this  convention  should  have  voted  upon  this 
proposition  without discossioo,  forthe^irople 
reason  that  I  did  not  desire  the  time  of  the 
convention  to  be  taken  npindebate  upon  it.  I 
thought  the  proposition  had  been  lonfrenough 
before  them  for  every  gentleman  to  under- 
stand  it,  and  to  make  up  his  mind  in  regard 
to  how  he  would  act  upon  it.  And  I  thought 
there  was  no  necessity  for  a  any  member  of 
this  convention  toattemptto  throw  additional 
light  upon  the  subject.  But  from  remarks 
that  have  fallen  from  the  lips  of  gentlemen 
here,  I  feel  constr«ined  to  utter  a  few  words 
in  defence  of  the  proposition  I  have  submitted 
to  the  convention. 

Some  gentlemen  have«.\id  they  are  pledged 
to  go  against  every  Such  proi>03ition.  Of 
course  I  would  not  for  a  moment  think  of 
asking  any  gentleman  to  violate  the  pledges 
which  he  has  made  to  his  people.  But  I 
pledged  myself  to  go  for  such  a  proposition, 
and  the  people  whom  I  in  part  represent  ei- 

rict  it  of  me.  I  go  for  it,  not  merely  because 
pledged  myself  to  do  so,  but  because  I  be- 
lieve it  to  he  right  and  proper.  It  has  been 
said  by  the  gentleman  from  Frederick  (Mr. 
Schley)  that  the  adoption  of  a  proposition  of 
this  sort  would  be  but  the  reduction  of  all 
these  minors  to  a  state  of  slavery.    I  do  not 


so  regard  it.  U  that  proposition  be  a  correct 
one,  then  we  ought  to  make  it  obligatory 
upon  the  legislature  to  blot  out  every  parti 
de  of  statutory  law  upon  our  book^in  Ttiar 
tion  to  apprenticeship  of  any  kind.  For  if 
this  apprenticeship  which  I  am  advocating  to- 
day is  slavery,  then  all  apprenticeship  is 
slavery. 

There  is  but  one  single  diflference  between 
the  proposition  I  have  o&red,  and  the  law 
regarding  apprenticeship  as  it  exists  upon 
our  statute  book.  That  difference  is  that  the 
proposition  w4iich  I  have  had  the  honor  to 
submit  makes  it  obligatory  upon  the  orphans' 
court,  when  in  their  judgment  the  former 
owners  of  those  minors  are  proper  persons  to 
have  charge  of  them,  to  give  to  them  the 
preference  over  other  people.  That  is  the  one 
and  only  difference  betwieen  the  proposition 
I  advocate  here  to-day,  and  the  statute  as  it 
exists  upon  your  statute  book. 

Now  I  am  very  far  from  doing,  or  desiring 
to  do,  anything  that  would  look  like  remand- 
ing these  negroes  into  a  state  of  slavery.  Tha 
one  of  my  acts  for  which  I  exf^t  always  to  be 
the  proudest,  is  that  act  by  whRh  I  cast  my  in- 
fluence and  my  vote  for  the*  unconditional 
emancipation  of  all  aiio  have  hitherto  been 
held  in  bondage  in  this  Slate.  I  shall  ever 
look  back  to  that  period  of  my  life  with 
pride,  whatever  may  be  the  consequences, 
whether  this  constitution  be  adopted  by  the 
people  or  not.  I  shall  always  glory  in  the  po- 
sition I  then  took,  and  by  it  I  expect  to- stand 
or  fall. 

But  it  does  seem  to  me  that  it  is  desirable 
that  this  convention  should  incorporate  some 
such  provision  as  this,  which  I  have  offered, 
in  our  organic  law.  fur  the  purpose  of  pro- 
tecting society.  That  is  one  reason  I  have 
for  offering  this  proposition.  If  we  throw 
out  loose  upon  society  the  immense  number 
of  helpless  minors  who  will  be  emancipated 
by  the  adoption  of  this  constitution,  we  do 
not  know  to  what  extent  society  may  suffer 
from  it.  It  seems  to  me  rather  that  we  should 
take  them  into  our  arms,  and  throw  around 
them  this  security,  and  in  that  way  secure 
society.  That  we  should  provide  for  their 
interest  by  the  adoption  of  a  proposition  of 
this  character,  as  the  gentleman  from  Wor* 
cester  (Mr.  Purneil, )  has  very  well  said,  when 
they  are  apprentice<i  to  suitable  persons — and 
this  proposition  gives  to  the  orphans'  court 
the  power  to  choose  to  whom  to  apprentice 
them — they  will  be  taught  principles  of  io<« 
dustry,  they  will  be  taught  to  labor,  so  that 
whenihey  arrive  at  maturity  they  will  be  bet- 
ter prepared  to  go  forth  and  earn  their  liveli- 
hood and  become  good  and  useful  members  of 
society,  than  if  left  to  run  wild  at  large,  mth 
none  to  protect  them,  and  with  no  power  to 
protect  themselves,  no  disposition  to  tike  cars 
of  themselves,  and  prepare  themselves  for  a 
state  of  freedom.  So  that  it  is  not  only  de> 
sirable  as  a  protection  to  society,  but  also  do* 


168S 


Arable  I  think  as  a  protectioir  to  the-  best  in- 
terettB,  as  proTiding  for  the  best  interests  of 
these  minors. 

And  i^  seems  to  me  also  to  be  an  act  of 
jbstice  to  those  who  have  had  the  care  of  rear- 
ing them  during  a  state  of  intancy.  In  that 
state  they  hare  been  utterly  unable  to  render 
any  remuneration  whaterer  to  those  who 
have  had  the  chnrjre  of  them.  Now  I  am  not 
one  of  those  who  believe  that  slatpry  in  this 
State  is,  or  ever  was,  or  ever  could  be  profit- 
able even  should  it  continue  to  exist.  I  be- 
lieve that  the  expenses  of  t|)e  Slaveholder  in 
rearing  his  slaves,  and  in  providing  for  them 
after  they  have  passed  the  period  of  life  in 
which  they  can  be  serviceable,  f^r  overbal- 
ances in  many  instances  all  the  profits  accruing 
from  them  while  in  a  condition  to  render  ser- 
ffoe.  la  the  cise  of  iheae  minors,  they  have 
not  been  able  to  render  any  service ;  the  ma- 
jority of  them  are  still  in  a  state  of  infancy 
fh»m  one  to  ten  and  twelve  years  of  age. — 
IXuring  that  period  the  masters  have  had  the 
care  of  them,  have  had  to  provide  for  their 
wants,  to  feed  and  clothe  them.  And  it 
seems  to  me  it  would  be  but  an  act  of  justice 
to  the  masters  to  let  them  have  their  services 
until  they  arrive  at  the  age  of  maturity,  so  as 
to  remunerate  them  for  the  care  they  have  ex- 
ercised during  their  infancy. 

Tarn  not  an  advocate  of  State  compensation ; 
never  have  been.  But  I  have  thought  that  it 
would  be  prudent  for  the  general  government, 
and  right  for  the  general  government  to  grant 
compeusation.  But  the  probability  is  that 
no  such  compensation  ever  will  be  granted. 
It  seems  to  me,  therefore,  in  view  of  that  fact, 
in  view  of  that  probability,  that  we  can  af- 
ford to  do  at  least  this  much,  to  give  to  the 
masters,  when  they  are  the  proper  persons  to 
have  charge  of  them,  the  services  of  these 
minors  until  they  arrive  at  majority. 

I  will  not  at  this  time,  trouble  the  conven- 
tion with  any  further  remarks,  except  to  say 
in  reference  to  the  proposition  o'  the  gentle- 
man from  Baltimore  city  (Mr.  Stoekbridge,) 
concerning  the  education  of  these  minors, 
that  I  have  no  objection  whatever  to  'ihi»  ed' 
ucalion  of  the  negroes  of  this  State.  I  hope 
the  time  will  oomc'  wtken  they  will  be  educA' 
ted,  and  be  better  prepared  thereby  to  become 
nsefbl  members  of  eociety.  But  if  gentlemen 
will  look  at  the  proposition  I  have  submitted 
they  will  find  that  it  provides  for  apprentic- 
ing them  subject  to  such  regulations  as  are 
now  or  may  be  bereaiter  prescribed  by  law. 
We  expect  to  have  a  legislature  who  will 
make  the  necessary  statutory  law  lo  carry  out 
the  principles  embodied  in  the  organic  law 
which  we  are  now  framing.  We  expect  them 
to  confbrm  that  law  in  all  respects  not  only 
to  the  letter  but  to  the  spirit  of  what  we  have 
done  here.  And  I  have  no  doubt  that  they 
will  in  regard  to  this  special  subject,  enact  a 
law  that  will  make  it  obligatory  upon  mas- 
ters of  apprentices,  whether  white  or  black, 


and  black  as  well  as  white,  to  teach  them  to 
read  and  write.  Let  os  leave  this  matter 
then  to  the  lofrislatnre,  and  not  descend  here 
to  specific  legislation  ;  leave  that  to  the  body 
properly  having  charge  of  it. 

Mr.  Nboliy.  If  the  amendment  of  the  gen- 
tleman from  Baltimore  city  (Mr.  Stoekbridge) 
were  a  practicable  amendment,  if  the  idea  and 
the  purposes  which  it  contemplates  could  be 
practically  realised  in  the  community  where 
it  will  and  must  necessarily  be  operative,  I 
should  not  object  to  going  for  it.  But  I  can- 
not see  how,  in  the  present  state  of  society  in 
the  large  slaveholding  counties  of  this  State, 
that  proposition  can  be  made  of  any  practical 
benefit.  There  are  no  schools  organised  now 
for  the  education  of  these  colored  people.  I 
cannot  see  how,  without  a  great  deal  of  pre- 
paratory legislation  and  work  and  arrange- 
ment this  proposition  of  the  gentleman  from 
Massachusetts,  [laughter]—-!  beg  the  gen- 
tlemanV  pardon  ;  1  really  did  not  mean  to  say 
that ;  I  meant  '*  the  gentleman  from  Balti- 
more city"  (Mr.  Stoekbridge)—!  do  not  see 
how*  it  could  possibly  be  carHei  out.  1 
am  in  a  general  way,  a  friend  of  the  educa- 
tion of  both  the  black  and  the  white.  I  believe 
that  education  is  a  means  of  lessening  crime, 
and  Torwarding  the  progress  of  mankind, 
both  black  and  white.  But  at  this  particntai^ 
stage  of  the  history  of  Maryland,  I  do  not  see 
how  that  possibly  could  be  of  any  benefit ; 
therefore  T  shall  not  vote  for  it. 

I  shall  not  vote  for  the  amendment  pro- 
posed by  the  gentleman  from  Baltimore  city 
(Mr.  Stoekbridge.)  But  I  sbnll  vote  for  an^ 
support  the  section  proposed  by  the  gentle- 
man from  Caroline  (Mr.  Todd.)  I  think  we 
have  gone  far  enough — I  do  not  see  any  ne- 
cessity for  us  to  go  stark  mad — upon  this  sub- 
ject of  emancipation.  I  do  not  see  any  ne- 
cessity for  us  to  run  into  the  opposite  extreme. 
There  is  always  a  tendency,  when  we  leave 
one  extreme  to  run  into  the  opposite  extreme. 
Can  we  not  stop  short  of  that  7  Can  we  not 
look  a  little  to  the  good  of  the  people  of  Ma- 
ryland ?  Can  we  not  look  a  little  to  the  good 
of  the  emancipated  negro?  Can  we  not  take 
into  consideration  the  public  welfare  a  little? 
Now  if  we  emancipate  these  negroes,  as  we 
hope  to  emancipate  them,  and  turn  them 
loose  in  these  larj^e  populous  negro  commu- 
nities, what  will  be  the  effect?  In  tbe  fall  of 
the  year,  a  mother  afid  a  father,  with  four  or 
five  or  more  helpless  cbilitren,  are  turned 
loose.  Provisions  are  scarce  and  immensely 
de^tr  ;  clothing  of  all  sorts  is  dear.  I  ask 
gentleman  how  it  will  be  possible  fbr  the  pa- 
rents of  these  negro  children  to  carry  them 
through  the  coming  winter  with  comfort,  or 
even  without  starvation  ? 

Mr.  CusHiNO.  Cannot  a  man  of  eighteen 
or  twenty  years  of  age  get  through  the  win- 
ter? 

Mr.  Nmut.    I  am  not  speaking  abcat 

him. 
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Mr.  CusHiHQ.  This  proposition  coTen 
those  of  thai  age  as  well  as  all  others. 
Mr.  N«GL¥Y.  I  know  it  does. 
Mr.  Stirling.  Does  the  gentleman  sop* 
pose  that  masters  will  have  bound  to  them 
children  from  one  to  fi?e  years  of  age?  Will 
they  not  ask  to  have  bound  to  them  those 
that  are  from  fifteen  to  twenty,  and  let  those 
from  one  to  fire  go?  Is  not  that  the  princi- 
ple of  hunMrn  nature  everywhere? 

Mr.  Kkglsy.  I  think  the  orphans'  court 
will  exercise  a  sound  and  humane  discretion 
upon  this  subject.  The  gentleman's  supposi- 
tion is  founded  upon  tbe  idea  that  the  or- 
phans* court  will  he  predetermined  to  do  as 
much  injury  as  possible  to  ihtse  emancipated 
DC^roes.  It  coDtemplutes  the  binding  out  of 
these  children  over  six  years,  at  least.  Now 
»  negro  child  at  the  age  of  twelve  years,  is 
much  more  expensive  to  the  parent  or  the 
master  than  a  child  of  one  or  two  years. 
And  why?  Because  the  child  of  twelve 
jears  will  eat  as  much  as  a  man,  and  will  re* 
quire  a'mo3t  as  much  clothing. 

I  do  think  it  is  for  the  good  of  society  in 
these  large  slaveholding  counties;  ills  for 
tbe  happiness  and  welfare  of  the  negro,  and 
for  tbe  comfort  of  the  master,  that  such  a 
provision  as  that  contemplated  by  the  sec- 
tion of  the  gentleman  from  Caroline  (Mr. 
Todd)  should  be  incorporated  into  tbe  consti- 
tntion.  This  suddenly  turning  loose  of  im- 
mense quantities  of  negroes,  utterly  unused 
to,  and  unskilled,  and  uneducated  in  a  single 
means  of  taking  care  of  theroselves-r-they 
will  be  like  uncaged  birds;  they  will  not 
know  how  to  manage,  they  will  not  know 
what  to  do.  They  cannot  get  houses  to  live 
in  during  the  coming  winter,  and  they 
would  absolutely  freeze  and  starve  to  death, 
if  the  humanity  of  their  masters  did  not  pro- 
vide them  with  food  and  shelter 

I  am  decidedly  in  favor  both  of  doing  good 
to  the  negro,  and  making  some  compensation 
to  his  former  owner.  I  am  not  actuated  by 
any  ill-will  or  hatred  towards  the  slaveholder ; 
by  no  means.  I  have  advocated  the  emanci- 
pation of  the  negro  upon  high  moral 
grounds,  and'  upon  political  grounds,  un- 
influencid  by.  any  feeling  of  bitterness  to- 
wards the  slaveholder,  wherever  be  may  be, 
and  if  I  can  consistently  with  my  views  of 
public  dutj',  and  with  what  I  conceive  to  be 
for  the  public  benefit,  benefit  the  master  also, 
it  will  be  a  source  of  gratification  to  me, 
rather  than  of  disappointment  and  hate.  I 
discard  any  such  feelings  at  all.  And  lor  one 
I  shall  be  very  glad  if  they  can  have  some 
compensation  for  the  los.es  to  which  they 
will  and  must  be  necessarily  subjected  by  the 
adoption  of  this  constitution.  Is  not  tbe  in- 
jury they  will  suffer  from  the  emancipation 
of  all  their  slaves  without  compensation — is 
not  that  sufficient?  Must  you  add  another 
feather  to  the  weight  already  on  the  camel's 
back? 


Now  I  hare  gone  about  as  -far  as  I  am  iiv 
dined  to  go  in  that  direction.  And  if  I  can, 
consistently  with  my  ideas  of  public  duty, 
do  a  good  at  the  same  time  to  the  former 
slaveholder,  and  to  the  negro  himself,,!  shall 
do  it  with  great  pleasure.  And  therefore  I 
shall  vote  against  this  amendment  of  tbe  gen- 
tleman from  Baltimore  city  (Mr.  Stockbridge^) 
because  1  consider  it  impracticable  now. 
And  I  shall  vote  for4he  section  proposed  bj 
tbe  gentleman  from  Caroline  (Mr.  Todd,.)  h^ 
canse  I  believe  it  will  do  much  good.  1  believe 
it  will  have  a  tendency  to  lake  away  a  little 
of  that  bitterness  that  is  already  too  prevaLeot 
throughout  this  entire  State.  Let  us  try  to. 
setback  a  little  towards  common  ground.  ' 
We  will  have  to  live  together  in  the  futore. 
Let  us  attempt  now  to  make  some  approxi* 
mation  towards  living  together  in  brother* 
hood,  and  do  each  other  a  mutual  kindness 
and  good  when  we  can  do  so  without  any 
sacrifice  of  principle* 

Mr.  Damul.  I  have  felt  very  much  inclined 
heretofore  to  go  for  some  provision  of  this  sort ; 
not  considering  it  any  special  system  of  ap- 
prenticeship, but  simply  a  binding  out  under 
existing  laws,  as  I  believe  those  laws  would 
take  hold  of  them,  and  bind  them  out  if  once 
freed.  And  I  have  thought  it  would  be 
proper,  where  the  masters  were  suitable  per- 
sons, to  give  them  the  preference.  But  I  think 
that  matter  is  involved  in  a  great  deal  of  dif- 
ficulty, especially  if  we  look  at  the  laws  upon 
tbe  statute  book  nt  present,  and  what  has  been 
the  class  of  apprenticeship  we  have  had  in  this 
State,  almost  since  it  has  been  a  State.  And 
I  am  really  forced  to  the  conclusion  that  the 
laws  on  the  statute  book  are  sufficient  to  reg- 
ulate every  case  and  matter  that  may  arise  of 
this  sort. 

Now  there  are  some  laws  upon  that  book 
that  1  think  we  miftbt  come  in  conflict  with« 
very  much  to  the  injury  of  this  clasaof  peo« 

Sle,  if  we  provide  in  the  constitution  in  tbe 
irect  and  positive  terms  that  is  now  pro-, 
posed  to  be  enacted  here.  U  is  proposed  to 
enact  here  that  tbe  masters  in  every  case,  if , 
suitable  persons,  shall  have  those  children 
bound  to  them,  without  consulting  tbe  moth- 
er, without  consulting  anybody.  I  say  that 
there  may  be  cases  possibly,  in  which  tbe 
masters  are  not  suitable  persons,  and  yet  it. 
may  be  such  a  very  delicate  matter  for  the. 
orphans'  court  to  decide  that,  having  estab- 
lished in  the  constituiioo  a  universal  law  that 
masters  in  all  oases  where  tbej  are.  suitable 
persons  shall  have  the  preference,  it  would 
result  in  every  case  pretty  much  in  giving 
these  apprenuces  to  their  masters.  1  shaU 
therefore  at  the  proper  time,  oSer  an  amendr 
ment,  which  I  think  will  prevent  some  of  the 
fears  that  have  been  entertained  of  thecoose* 
quences  of  these  persons  being  thrown  loosely 
out  upon  society,  to  be  supported  by.  their 
parents  or  others,  or  to  get  their  living  aa. 
they  can  by  improper  means.    1  think  it  wUi. 
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show  an  indication  of  the  sentiment  of  this 
conventioD  that  these  children  shall  be  bonnd 
out  under  existin)?  laws.  And  I  believe 
there  will  be  hard  I  j  one  case  in  fift/  where 
the  orphans'  court  will  not,  as  a  natter  of 
justice  and  right,  give  the  masters  and  own- 
ers the  preference,  wherever  they  are  suitable 
persons.  And  therefore  it  is  not  necessary 
for  us  to  so  positively  provide  for  it,  especi- 
ally as  we  may  run  conneer  to  some  laws,  and 
thus  do  injury.     I  propose  to  say  simply  : 

"All  minor  slaves  emancipated  by  this 
constitution,  that  is  to  say,  males  under  the 
age  of  twenty-one,  and  females  under  the  age 
eighteen  rears,  shall  be  subject  to  the  pro- 
Tisions  of  existing  laws,  or  such  as  mav  here- 
after be  passed  by  the  general  assembly,  re- 
lating to  free  negro  apprenticeship." 

Mr.  Chahbbbb.  Has  that  any  meaning, 
sense,  or  operation  whateTer.' 

Mr.  Daniel.    Yes,  sir. 

Mr.  Chambkbs.  It  is  saying  (hat  the  law 
shall  exist ;  it  is  just  exactly  nothing  at  all. 

Mr.  Danikl.  Very  well ;  I  mean  a  little 
more.  I  have  no  doubt  the  gentleman  would 
have  it  mean  nothing,  because  he  wants  to 
get  something  else.  I  think  it  does  mean 
something.  It  may  be  true  that  existing 
laws  do,  and  I  believe  they  would  ttke  hold 
of  these  people  and  bind  them  out.  But 
a  great  deal  has  been  said  about  these  eman- 
cipated negroes  being  thrown  out  upon  the 
community  to  get  tlieir  own  living,  with 
nobody  lo  take  care  of  them.  As  I  have  said 
before,  I  want  this  conyention  to  say  in  em- 
^pfaatic  terms  that  it  is  their  design  that  they 
'shall  be  bound  out,  and  that  the  provisions 
of  existing  laws  simply,  and  nothing  else, 
shall  apply. 

Now  what  are  those  provisions?  Under 
the  present  laws,  where  they  have  parents 
living,  a  mother,  for  instance,  the  choice  of 
that  mother  is  selected.  And  yet  the  or- 
phans' court  is  not  bound  by  that  choice. 
And  if  they  believe  that,  under  all  the  cir- 
cumstances, fhat  choice  is  unreasonable,  they 
may  override  it  notwithstanding,  and  bind  to 
such  persons  as  they  may  think  proper.  I 
think  it  would  be  rather  a  hardship  to  de- 
prive the  mother  of  all  choice  and  selection 
in  this  matter.  I  believe,  as  f  have  said  be- 
forCi  there  may  be  some  cases  where  it  would 
not  be  proper  to  bind  to  the  present  masters. 
I  have  some  in  my  own  eye,  where  I  know 
the  mother  end  children  have  been  cruelly 
treated ;  and  I  believe  to  bind  them  to  their 
old  masters  would  be  saying  that  that  syMem 
of  cruelty  should  be  continued.  Therefore  I 
do  not  wish  to  lake  away  all  chotc«  from 
the  parent.  And,  ns  I  have  said,  as  the  or- 
phans* court  ultimately  have  the  riprht  to 
override  the  choice  of  the  mother,  I  think  the 
mother  or  the  parents  ought  to  select. 

Ft  is  a  provision  under  the  old  law  that 
whenever  the  orphans'  court  may  deem  that 
the  habits  of  the  children  would  be  improved 


by  binding  out,  they  shall  have  the  right  to 
have  every  such  child  brought  before  them 
and  bound  out.  Is  not  that  sufficient  lati- 
tude? But,  living  in  one  of  the  counties  of 
this  State,  I  hare  seen  that  law  as  much 
abu«ed  as  any  law  that  I  have  ever  seen  upon 
thest<itute  book.  I  have  bad  some  thing  to 
do  with  it.  I  have  seen  certain  parties  wait 
until  children  were  raised,  so  that  they  were 
able  to  earn  a  living.  The'  fithers  and 
mothers  being  left  to  tnke  care  of  them  until 
they  were  of  some  use,  and  then  I  have  seen 
these  constables  and  other  parties  go  and 
inform  the  orphans'  court  that  there  were 
snch  persons  living  idle  and  iMzy,  boys  of 
from  twelve  to  fourteen,  and  girls  of  from 
ten  to  twelve,  and  have  them  brought  up 
and  bound  out,  just  as  they  were  able  to 
render  their  fathers  and  mothers  some  ser- 
vice. The  parents  had  taken  care  of  them 
and  raised  them  until  they  were  able  to  be  of 
some  service,  and  then  just  at  that  very  nick 
of  time  they  were  deprived  of  them,  and  the 
children  were  bound  out  to  masters  who  got 
their  s'-rvices  for  the  balance  of  the  time, 
without  being  at  any  expense  in  raising 
them,  or  paying  one  rent  for  their  services. 

I  say,  therefore,  that  this  system  is  liable 
to  abuse.  1  confess  that  the  objection  does 
not  apply  in  this  case  so  strongly,  because 
the  masters  are  supposed  to  have  r.iised  them, 
and  to  have  some  title  to  their  services.  I 
am  willing,  and  I  think  it  best,  to  leaVe  it  to 
existing  laws.  And,  as  I  have  said  before,  I 
believe  these  children  would  be  bound  to 
their  masters,  wherever  it  would  be  right  to 
d )  so.  I  think  it  would  be  proper  to  r  ive 
the  masters  the  preference  in  all  cases,  where 
they  were  suitable  pers-ns.  I  believe  the 
orphans*  court  would  very  fully  exercise  that 
right,  and  T  think  it  is  useless  to  put  in  any 
more  legislation  upon  the  statute  book  in 
reff  renre  td  the  matter. 

Mr.  Pooh.  I  am  astonished  this  morning 
in  more  ways  than  one.  In  the  first  place,  I 
am  astonished  to  find  such  difference  in  senti- 
ment t>d:iy  in  regard  to  the  orphans'  court, 
from  that  which  was  manifested  here  yester- 
day. It  was  only  yettTdjiy  that  there  seemed 
to  be  a  universal  disposition  not  to  let  the 
orphans'  court  have  too  mnny  duties  to  per- 
form, especially  where  the  interests  of  white 
orphans  were  concerned.  Yet  it  is  proposed 
here  to-day,  and  very  many  of  the  legal  pro- 
fession are  in  favor  of  it,  to  f^\ve  the  or- 
phans' court  additional  power5,  at  least 
where  the  interests  of  the  black  cl'.ildren  of 
the  StKte  are  concerned.  I  am  astonished  to 
see  to-day  that  some  of  these  legal  gentlemen 
are  in  favor  of  increasing  the  powers  of 
that  court.  Ilowevor,  I  cannot  s\v  that  I 
am  80  very  munh  aslonishod,  because  we  see 
a  great  many  curious  things  as  we  pass  along 
through  the  world,  and  I  am  ready  for  almost 
anything. 

1  have  also  heard  remarks  here  to-day  bj 
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gentlemen  so  Tery  different  from  remarks 
made  by  them  on  former  occasions,  that  I 
am  somewhat  astonished  for  that  rea-'on. 
Now  in  rej^nrd  to  the  firentlcman  from  Wor- 
cester (Hr.  Purne)1,)  I  do  not  wish  to  answer 
his  remarks  for  any  other  reason  than  this :  I 
am  afraid  that  if  his  remarks  ^o  unanswered 
to  the  people  of  the  State,  the  impression 
might  prevail  that  probably  those  of  us  who 
take  a  difft-rent  view  of  this  subject  from  what 
that  gentleman  does,  were  in  favor  of  ele- 
vating the  negro  race  ;  were  in  favor  of 
something  like  net^ro  equality  ;  a  rfhash  of 
that  political,  wishy-washy,  meaningless  talk 
which  I  think  we  met  and  effectually  refuted 
in  the  canvass  in  this  State.  My  only  reason 
for  noticing  the  remarks  of  the  gentleman 
from  Worcester  Is  this :  that  he  being  known 
as  a  representative  upon  this  floor  of  the  Union 
partj  of  the  State,  as  it  is  called,  and  being 
opposed  to  us  in  this  particular,  if  his  re- 
marks remain  nnanswertd,  the  impression 
might  prevail  that  those  who  opposed  him 
did  so  for  some  such  reason  as  that  suggested ; 
that  is,  we  desired  to  elevate  the  negro  race 
as  compared  with  the  white  race;  or  rather, 
that  we  were  in  favor  of  this  old  idea  of  negro 
equality.  For  that  reason,  and  that  reason 
onij,  I  wish  to  answer  him. 

And  I  wish  to  recall  to  the  recollection  of 
the  gentleman  some  remarks  made  by  him 
some  time  ago,  which  I  heartily  indorsed, 
and  which  when  I  did  indorse  them,  I  did 
not  admit  justi6ed  the  idea  that  he  or  me 
were  in  f  ivor  of  tl  is  policy  of  negro  equality. 
I  wish  to  recall  to  his  recollection  those  re- 
marks, because  I  indorsed  them  then,  and 
indorse  them  now ;  and  because  I  hold  that 
in  indorsing  them  now  I  do  not  indorse  the 
idea  of  negro  equality.  The  gentleman  in 
bis  remarks  on  the  article  of  the  declaration 
of  rights  abolishing  slavery,  to  be  found  on 
page  717  of  the  debates,  said  : 

"I  believe  human  nature  is  the  same  al- 
most erery  where,  and  under  almost  any  cir- 
cumstances: although  it  may  be  covered 
with  a  blacK  skin." 

Mr.  PuRNELL.    Read  the  connection. 

Mr.  PuQH.  I  will,  for  the  connection  is 
where  the  point  is. 

**  It  must*  be  apparent  to  every  man — 
though  I  speak  mure  particularly  to  the 
farmer — who  has  employed  slave  labor  and 
free  labor,  that  free  hibor  is  incomparably 
more  economical  than  slave  labor." 

Now  the  reason  that  Justifirs  the  latter 
clause  of  that  quutatfon,  is  the  same  that  jus- 
tifies our  cour8c  throughout  this  discussion, 
and  our  political  course,  as  it  is  called,  in 
the  State.  It  is  because  we  believe  that  free 
labor  is  a  better  svetem  of  labor  than  slave 
labor,  that  we  are  in  favor  of  freeing  the 
slaves  of  this  State.  Tt  is  not  because  we 
believe  that  when  you  free  the  slave  yon 
make  him  the  equal  of  the  white  man.  But  it 
is  simply  for  the  reason  suggested  by  the  gen- 


tleman, that  ''human  nature  is  the  same  al- 
most everywhere,  and  under  almost  any  cir- 
cumstances; although  it  may  be  covered 
with  a  black  skin." 

Again,  the  gentleman  says,  on  page  719  of 
the  debates  : 

*'  I  have  seen  the  free  Africans  in  the  mili- 
tary service  of  Brazil.  For  at  the  time  I  was 
there  Pon  Pedro  was  at  war  with  Rosas,  of 
the  Buenos  Ayrean  dominions,  and  every  day 
the  soldiers  were  paraded  upon  the  public 
square  for  the  review  of  the  emperor :  end  in 
that  long  line  of  soldiers  you  would  find  the 
Portugneie,  th«  Inditin,  the  hnlf-breed  Afri- 
can, and  the  full-blooded  African,  all  in  the 
same  uniform.  There  was  but  little  distinc- 
tion to-be  observed  between  them.  All 
seemed  to  be  working  in  the  service  of  their 
great  master ;  all  seenvrd  to  perform  their 
services  with  alacrity  and  willingness,  with- 
out any  control  except  the  authority  exer- 
cised over  them  all  by  those  who  have  a 
right  to  direct  them." 

The  point  is  that  these  conditions  follow 
necessarily  from  the  principle  etated  by  the 
ge-jtleman  in  the  quotation  I  first  read. 
That  is,  that  ^^  human  nature  being  the  same 
almost  everywhere,  even  although  covered 
by  a  black  skin,"  it  will  be  better  developed 
in  a  free  state  than  in  a  slave  state. 

Now  that  brings  me  ri{;ht  to  the  point  of 
my  objection  to  the  adoption  of  the  npprcn- 
tice  system  in  the  State  of  Maryland.  It  is 
because  I  do  not  believe  that  is  the  course  of 
policy  to  properly  develop  the  nation.  It  is 
not  the  proper  course  of  policy  in  order  to 
make  the  labor  of  the  State  the  roost  valua- 
ble.   That  is  one  reason  only. 

I  might  jtate  here  why  I  am  opposed,  as  I 
am  opposed,  to  all  systems  of  apprenticeship. 
They  are  generally  opposed  to  all  laws,  and- 
are  never  admitted  excepting  under  certain 
extraordinary  tircnmstances.  It  is  not  the 
best  condition  of  labor,  to  produce  the  best 
results  to  the  nation.  It  is  only  recognized 
to  be  a  system  of  labor  to  be  appealed  to  as 
the  verylast  resort,  when  there  is  no  other 
way;  when  the  party  to  be  apprenticed  is 
unable  to  take  care  of  himself,  or  herself,  or 
when  there  are  no  parents  and  they  are 
orphans  cast  loose  upon  the  world.  Then 
that  system  of  labor  is  resorted  to.  It^is 
only  adopted  through  the  force  of  peculiar 
circamstances,  and  not  as  a  wise  measure  in 
itself. 

The  gentleman  from  Worcester  (Mr.  Pnr- 
nell)  objected  to  the  amendment  of  the  gen- 
tleman from  Baltimore  city  (Mr.  Stock- 
bridge) — after  having  made  the  remarks 
from  which  I  have  quoted,  and  which  | 
heaitily  indorse — because  it  contt*mplated  the 
education  of  this  laboring  chss.  Now  I  sub- 
mit to  him,  and  I  do  not  think  he  will  take 
issue  with  me  npon  that  point,  whether  he 
does  not  recognize  the  fact  that  it  is  better  to 
have  educated  labor  than  uneducated  labor? 


xwe- 


It  is  perfectly  proper  to  educate. a  borae*;  bat 
it  does  not  follow  that  you  ih^r^by  iqake  the 
boc8<?  the  ( qnal  of  a  cnao.  ' 

Mr.  Chambers.    To  read  apd  write  ? 

Mr.  PuGH«  You  can  educate  a  horse  in 
other  ways  than  to  read  and  write.  But 
w:beQ  it  CORK'S  to  a  person  who  chzi  be  taught 
to  re:iQi  and  write,  1  submit  to  the  gentleman 
from  Kent  (Mr,  Chambers,)  that  it  would  be 
better  to  do  so.  If  you  could  teach  a  horse 
to  read  and  write  it  would  be  a  good  thing  ; 
but  you  cannot  do  that.  But  you  can  teach 
the  negro  to  read  and  write. 

Mr^  Chaubb&s.    Not  all  of  them. 

Mr.  PuGH.  Well,  some  of  them,  then. 
Tou  cannot  tesicb  some  white  men  to  rend 
and  write.  But  to  the  extent  that  you  do 
teach  all  classes,  while  and  black,  to  tliat  ex- 
tent you  benefit  the  State.  It  is  an  obsolete 
idea  that  it  is  not  better  to  educate  all  classes 
of  tbe  community.  There  is  no  human  being 
so  low  that  he  cinnot  be  improved  to  some 
extent  by  education.  And  1  am  astonished 
that  the  gentleman  from  Worcester  (Mr.  Pur- 
nel)  should  object  to  the  amendoient  of  the 
gentleman  from  Baltimore  city  (Mr.  Stock- 
bridge.)  And  I  am  also  very  much  aston- 
ished that  he  sees  in  that  amendment  some 
evidence  that  we  acknowledge  that  the  negro 
is  our  equal.  I  have  no  such  fear,  and  never 
had  any  such  fear. 

Mr.  M11.LXB.  Will  the  gentleman  allow  me 
to  ask  him  a  quesiion  7 

Mr.  PuGH.  No,  sir.  I  have  allowed  ques- 
tions to  be  asked  me  heretofore,  but  i  have 
not  been  allowed  to  ask  some  questions  in 
return.  Therefore  I  have  come  to  the  con- 
clusion to  permit  none  to  be  asked  me. 

Tbe  Presidkkt.  And  the  President  will 
sustain  you  iu  that. 

Mr.  PcGU.  Now  I  object  to  this  notion 
that  it  makes  the  negro  the  equal  of  tbe  white 
man  to  educate  him.  1  have  uever  had  any 
such  fear.  The  gentleman  says,  and  says 
justly,  that  he  is  responsible  for  Uiat  state- 
ment for  himself.  I  also  say  that  the  Al- 
mighty created  the  negro  race  our  inferiors. 
I  am  not  at  all  afraid  of  their  becoming  our 
equals,  when  the  Almighty  intended  they 
should  be  our  inferiors.  I  made  use  of  an 
illustration  upon  a  former  occasion,  and  I 
will  use  it  again  here,  if  the  Almlglity  made 
the  white  ra^e  the  superior  of  the  black  race, 
cao  it  be  possible,  if  those  two  races  are  de- 
veloped to  their  fullest  extent,  that  in  spiie 
of  the  intention  of  the  Almighty  they  can 
ever  be  made  equals?  Take  two  men,  the 
one  six  feet  high,  and  the  other  five  feet  high  ; 
that  is  their  stature,  so  designed  by  tbe  Al- 
mighty. Put  them  upon  the  same  pUtform, 
the  one  by  tbe  side  of  the  other.  If  they 
stand  upright  men,  there  is  no  way  in  which 
their  two  heads  can  be  upon  the  same  leye), 
unless  he  who  is  the  taller  man  should  stoop.. 
Now  other  gentlemen  may  do  as  they  please; 
bat  we  do  not  intend  to  atoop.     I  do  not  in- 


tend to  indorse  the  idea  that  tbe  white  man 
should  go  down  to  the  level  of  the  black 
man.  And  I  do  not  intend  to  indorse  the 
idea  that  the  negro  shall  be  elevated  to  the 
level  of  the  white  man,  since  it  ia  God's  wis- 
dom that  it  shall  not  be  so. 

But  I  claim  from  motives  of  political  econ- 
omy, ad  well  as  from  motives  ot  morality  and 
of  religion,  that  the  negro  shall  be  educated, 
shall  be  developed  to  the  highest  degree  of 
which  he  is  capable.  I  claim  it,  because  it 
is  the  proper  course  to  be  pursued,  in  order 
to  fully  develop  the  resources  of  the  nation  ; 
it  is  the  proper  course  to  be  pursued,  in  order 
to  make  the  labor  of  the  nation  the  most 
available.  For  that  reason  I  am  in  favor  of 
educating  everybody,  of  every  color.  And  I 
will  stand  upon  that  plattbrm  everywhere. 
There  is  a  want  of  equality  in  all  society. 
And  you  might  as  well  say  it  is  not  proper  to 
educate-  a  certain  class  of  white  people,  be- 
cause thereby  you  elevate  them  to  a  level 
with  the  aristocrats.  By  ecucalioo  yon  de- 
velop most  fully  all  the  resuurces  of  the  peo- 
ple. And  it  is  very  well  suggested  by  the 
gentleman  from  Harford,  now  sitting  ne^r 
me  (Mr.  McComas,)  that  the  best  way  to  fave 
the  community  from  crime  is  to  educate  the 
people. 

NoJF  I  have  objections  besi'les  those  I  have 
statea  to  this  apprenticing  of  negroes,  espe- 
cially to  their  masters.  1  shall  vote  for  the 
amendment  of  the  gentleman  horn  Baltimore 
city  (Mr.  Stockbridge, )  but  even  if  that  is 
adopted,  I  shall  not  vote  fur  the  pronosilion 
of  the  gentleman  from  Caroline  (Sir.  Tidd.) 
I  am  opposed  to  it  because  it  gives  the  pre- 
ference to  and  selects  the  former  masters; 
to  that  extent  it  undoes  the  \^Ty  work  we 
have  done.  We  have  specially  provided  in 
our  bili  of  rights  that  no  man  shall  have  any 
claim  upon  another  by  reason  of  the  institu- 
tion of  slavery.  .  Now  if  we  acknowledge,  as 
we  shall  do  by  adopting  this  proposed  section, 
that  tbe  former  master  has  the  right  to  go 
into  court  and  claim  the  Grst  pl<ice  in  their 
consideration  in  apprenticing  these  negroes, 
to  that  ex.tent  we  give  tbe  master  control 
over  his  s'ave.  I  am  opposed  to  recognizing 
even  thei'z^ntest  shadow  of  this  institution, 
for  re.isdns  alrea^jy  given  here  in  detail  in 
this  del>aiek  1  am  not  ashamed,  nor  am  I  at 
all  backward  in  making  the  assertion,  that  I 
am  oppoted  all  the  time,  here  and  every- 
where, from  principle  and  from  religious 
conviction,  to  tbe  institution  of  slavery. 

And  I  am  oppused  to  it  aside  from  those 
couhiderations.  I  am  opposed  to  it,  because 
from  the  bottom  of  my  heart  I  believe  that 
it  has  ever  been  an  element  of  niscord  in  this 
nation,  and  that  it  has  brought  this  nation 
to  the  vtrgeof  ruin.  1  believe  that  as  firmly 
as  I  believe  in  Almighty  God.  Aud  believ- 
ing that,  I  will  not  recognize  anywhere,  or 
in  any  way,  the  shadow  of  the  shade  of  the 
exibtence  of  any.  right  of  the  master  over  the 
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afove  he  ODo«  held.  I  state  tbat  il  i«  my  be^ 
li«r  that  if  you  let  this  iostitution  exist  even 
io  this  mild  form  of  apprenticeship,  STen  id 
this  almost  half- dead  form,  the  result  will  be 
that  in  those  counties  where  the  judges  of  the 
orphans'  court  are  people  ot  their  selection, 
where  the  circuit  court  is  a  court  of  their 
ereatioD,  those  gentknaeD  in  those  couoties 
who  entertain  the  idea  that  slaTsry  is  a  be- 
nign and  benevolent  iostitation,  will  bang 
on  to  it  by  this  slight  thread  as  long  as  they 
possibly  can  ;  and  hanging  on  to  it  they  will 
Keep  np  a  political  organisation  which  it  is 
jnsi  as  important  should  be  broken  up,  as  it 
IS  that  the  institution  itself  should  be  broken 
up.  They  will  keep  g#od  their  political  or- 
ganisation, and  whatever  disasters  may  befall 
aS|  tbey  will  unite  under  the  banner  of  this 
institution,  iu  this  mild  and  almost  dead 
form,  juid  will  haog  on  to  it  as  long  as  they 
can.  Tbey  show  every  disposition  to  do  so, 
and  io  those  counties  wbere  they  have  the 
oonrta^  they  will  do  so  as  long  as  possible. 
I  do  not  say  this  in  bitterness  of  spirit,  or 
hecanee  I  hare  any  hatred  towards  those  peo* 
pie  who  own  slaves.  Some  of  the  warmest 
friends  I  have  in  the  world  are  men  who  own 
slaves.  I  do  not  say  this  out  of  any  hatred 
or  ill-will  towards  them.  But  I  do  say  it 
out  of  an  undying  haired  to  that  sj^stem 
which,  in  my  judgnwnt,  has  brought  my 
oooniry  In  the  verge  of  ruin.  That  is  my 
jadgmeai,  and  it  is  the  judgment  of  many 
gentlemen  in  this  house,  that  to  that  system,  | 
and  to  its  existence  in  this  country,  we  to-day  ^ 
owe  all  the  evils  that  now  surround  us.  And 
fOE  that  reason  I  am  against  recognlEing  its 
existence  even  by  the  sh^idow  of  its  dying 
shadsi,  in  any  manner;  shape  or  form. 

Mr.  Stiruiki.  I  bad  not  intended  to  say 
anything  in  regard  to  this  matter,  when  I 
read  some  time  since  a  substitute  for  this 
section.  But  the  course  the  debate  has  taken 
this  moroijBg,  in  my  judgment  renders  it 
necessary  that  I  should  say  something — not 
that  il  is  necenary  that  L should  inflict  my 
views  upon  the  house,  but  I  wish  to  explain 
my  own  position. 

I  must  confess  that  I  have  been  very  much 
anrprised  at  this  debate.  In  everything  that 
I  have  said  in  this  body,  upon  the  subject  of 
slarery,  I  have  chosen  to  debate  it  tipoo  po- 
litical grounds  only.  I  confess  that  I  am 
surprised  to  hear  gentlenien  who  have  stood 
upon  this  floor  and  argued  in  eloquent  lan- 
guage about  ihe  sinfulness  of  the  instiiuUon 
of  slavery,  who  have  odvocated  bd'ore  this 
convention  as  a  proposition  of  law  that  every 
slave  in  this  State  was  held  b?  a  thief's  title, 
now  get  up  here  and  advocate  the  holding 
out  this  proposition  as  a  ooociliatory  nteasure 
to  the  disloyal  element  io  this  State,  for  the 
purpose  of  bringing  about  amoie  harmoni- 
ous state  of  feeling.  Now,  while  I  have  ut- 
tered no  such  language  in  reference  to  the 
Binfulness  an4  iUegality  ol  slarery  as  hss  fal- 


len firem  the  Hpi  of  gentlemen  i^pon  this  floor, 
still  I  am  opposed  to  the  provisions  contained 
in  this  proposed  section,  becmse  I  beliere 
tbey  are  counter  to  the  political  reasons 
which  have  brought  us  to  adept  the  paUk* 
cy  we  have  alresidy  incorporated  into  this 
constitution.  And  representing  a  constitu- 
ency which,  so  iw  aa  the  portion  I  represent 
is  concerned,  is  a  unit  upon  this  subject,  I 
must  stand  up  here,  if  it  is  but  to  utter  a 
protest  against  this  proposiition. 

I  have  no  objection  to  allowing  the  matter 
to  rest  where  the  legislation  of  the  State  hat 
placed  it,  severe  as  1  regard  that  legislation 
to  be.  I  have  no  objecticm  to  a  provision 
whii'h  meets  the  views  I  have  heard  expressed 
upon  this  floor  in  regard  to  the  custody  of 
these  minor  children  that  are  helpks?,  and  in 
the  hands  of  their  masters  to-day.  But 
thero  is  no  reoiprocitf  in  this  proposition. 
It  is  a  proposition  by  which  the  roaster,  if 
he  chooses,  caa  have  bound  to  him  thosa 
abler  bod  ted  males  that  constitute  the  great 
hulk  of  the  labor  of  the  sUveholding  conn* 
ties,  and.  who  are  the  very  class  upon  which 
your  policy  of  emancipation  really  operates; 
while,  if  he  chooses,  he  can  decline  to  have 
bound  to  him  the  helpless^  whether  young 
or  old,  who  are  unable  to  render  the  service 
he  desires.  I  see  no  policy  to  be  pursued  in 
regard  to  those  who  are  too  old  to  take  care 
of  themselves.  I  see  no  proposition  to  have 
apprenticed  to  the  master,  or  to  any  one  else, 
those  who  are  too  young  to  take  care  of 
themselves.  But  I  see  a  proposition  that: 
those  who  are  able  to  take  care  of  themselves, 
and  to  assist  in  taking  care  of  those  others, 
shall  be  re-enslaved  to  a  certain  extent  for 
the  purpose  of  providing  compensation  to 
those  from  whom  they  have  been  taken.  I 
do  say  that  if  this  policy  is  adopted  it  does 
break  up  part  of  what  we-  have  done,  not 
upon  a  moral  ground  but  upon  a  political 
ground  ;  and  it  still  keeps  in  what  is  actual 
slavery  a  large  class. of  the  population  of  the 
State,  and  still  keeps  the  institution  of  slarery 
alive. 

Glentlemen  say  it  is  nothing  but  apprentice- 
ship. And  what  is  apprenticeship,  and  what 
are  the  laws  about  apprentices?  By  the  cooh 
sent  of  the  parents  children  may  be  appren- 
ticed. And  if  children  are  vagrants  and  there 
is  nobody  to  take  care  of  them,  they  are  to  be 
apprenticed  without  the  consent  of  the  par- 
ents. This  is  a  proposition  to  apprentice  all 
persons  of  a  certtiin  class,  whether  they  have, 
parents  or  not^  whether  they  can  take  care  of  > 
themselves  or  not,  whether  there  are  those 
who  can  and  will  take  care  of  them  or  not— 
they  are  all  to  be  approntioed  without  the 
consent  of  their  parents,  or  without  the  con- 
sent of  any  one  for  them.  What  is  this  but  a. 
modified  system  of  slavery  ?  When  you  take 
these  persons  who  have  been  held  as  slaves, 
and  say  that  as  a  class  they  shall  all  be  ap- 
prenticed to  the  same  peopib»  iv:ho  focmeri^ 
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Md  them  as  shiTes ;  in  a  political  point  of 
▼iew,  whnt  is  that  but  contiouiDf?  the  exist- 
ence of  slavery  for  ten  or  more  years  ? 

What  are  the  proTisioos  of  the  law  as  it 
stands  at  present,  in  relation  to  the  apprentic- 
ing of  colored  persons  ?  The  orphans'  court 
has  the  power  to  bind  out  the  children  of  any 
free  colored  person,  if  in  the  opinion  of  the 
court  it  will  better  their  condition.  They 
have  the  absolute  discretion  over  the  matter 
now.  In  my  opinion  it  is  an  extreme  power. 
It  aroonnis  to  saying  that  even  if  the  child  is 
old  enough  to  work  for  his  own  living  or  the 
parents  are  able  and  willing  to  support  him, 
still  if'  in  the  judgment  of  the  orphans'  court 
it  is  better  to  put  him  somewhere  else,  under 
other  control  than  that  of  bis  parents,  they 
shall  have  tiie  power  to  do  so. 

Now  the  effect  of  the  proposition  before  us 
is  to  neutralize  the  proposition  which  we  have 
incorporated  in  this  organic  law,  and  in 
which  we  have  said  that  this  class  of  involun- 
tary servitude  shall  no  longer  exist  in  this 
State — to  neutralize  it  by  another  provision 
in  the  same  organic  law.  which  cannot  be  re- 
moved except  by  a  constitutional  amendment. 
What  do  gentlemen  mean  by  saying  that  there 
shall  be  no  ilivoluntary  servitude  in  this 
State?  If  without  the  consent  of  either  par- 
ents or  children  you  apprentice  a  whole  class 
of  people  by  a  broad  general  description,  what 
is  that  but  involuntary  servitude?  And  what 
is  the  difftirence  between  that  involuntary  ser- 
vitude and  slavery?  What  was  the  reason 
for  putting  in  the  twenty -fourth  article  of  the 
declaration  of  rights,  the  words  *'  involuntary 
servitude"  in  addition  to  the  word  '' slave- 
ry 7"  That  article  says  '*  there  shall  be 
neither  slavery  nor  involuntary  servitude." 
What  does  that  mean  7 

Now,  while  I  will  consent  to  leave  the  law 
as  it  stands  upon  the  statute  book,  I  cannot 
consent  to  adopt  any  such  provision  as  this. 
What  is  the  actual  state  of  facts?    I  do  not 

Eretend  to  deny  that  if  a  master  has  been  left 
y  this  emancipation  clause  in  the  possession 
of  helpless  children  two  or  three  years  of  age, 
and  he  undertakes  to  support  them  and  rear 
them,  I  admit  that  there  is  some  reason  in 
their  remaining  with  him  and  rendering  ser- 
vice until  they  are  twenty-one  years  of  age. 
Bat  that  is  not  the  scope  of  tliis  proposition ; 
it  is  not  confined  to  that  class,  but  embraces 
those  who  are  Just  as  able  to  take  care  of  them- 
selves as  is  anybody  else.  And  what  is  to  be- 
come of  the  parents  ?  If  the  master  does  not 
choose  to  employ  the  parents,  and  you  take 
away  the  children  who  are  able  to  support  the 
parents,  then  the  parents  must  go  upon  the 
county,  if  they  from  any  cause  are  unable  to 
support  themst'lvcs.  If  not  that,  then  what 
does  it  amount  to?  You  not  only  force  the 
minor  who  is  emancipated  to  remain  in  the 
custod}'  of  the  same  man  who  before  held  him 
as  a  slave,  but  you  force  the  parents  lo  stay 
^ere  also.  'Because  if  they  have  no  support 


except  from  the  child,  then  they  must  remain 
with  the  child  ;  so  that  both  parents  and  chil- 
dren will  be  put  back  into  the  same  condition 
practically  as  before. 

The  whole  scope  and  elTect  of  this  proposi- 
tion is  to  keep  from  disturbing  to  some  ex- 
tent the  foundations  of  that  great  deep  which 
we  have  broken  up.     Now  as  I  am  opposed  to 
anything  that  is  reaction,  as  I  am  in  favor  of 
going  straightforward  in  the  work  we  have 
begun,   I   cannot   support    this    proposition. 
With  all  due  deference  to  the  views  of  my 
friends  here  who  support  this  measure,  I  hon- 
estly believe  that  if  at  this  late   day  we  pnt 
this  into  our  constitution,  it  will  be  regarded 
as  an  evidence  of  u  reactionarj  feeling  in  this 
convention.     It  will  be  considered  as  evidence 
that  we  have  begun  to  quail  before  the  work 
we  have  undertaken  to  accomplish;   that  as 
our  State  has  been  invaded,  that  as  the  threats 
of  collision  and  demands  for  peace  are  re- 
sounding through  the  atmosphere,    we,  the 
representatives  of  (he  people  of  Maryland,  in 
our  halls  of  legislation,  upon  the  soil  of  our 
native  State,  begin  to  hesitate  about  carrying 
out  our  great  work.    It  will  be  so  understood 
from  one  corner  of  the  State  to  the  other,  by 
those  men  upon  whom  we  mast  rely  to  carry 
this  constitution.    Yon  can  get  no  support 
by  this  or  any  other  similar  measure  from  the 
other  classes.     You  must  carry  this  coostita- 
tion   through  upon  the  broad  shoulders  of 
those  men  who  have  looked  the  future  in  the 
face,  and  who  are  willing,  under  the  provi- 
dence of  God,  to  abide  by  that  future.     And 
if  they  do  not  support  it,  then  your  constita- 
tion  will  go  down  with  the  weight  attached 
to  it,  and  which  will  sink  it  so  deep  that  no 
hand  of  resurrection  can  ever  raise  it  again. 

Now  I  hope  to  put  this  constitution  t^efors 
the  people  of  Maryland,  and  invite  and  be 
able  to  obtain  the  support  of  all  of  our  people 
who  are  prepared  for  the  emergencies  of  the 
future.  And  I  expect  no  other  support  than 
theirs.  And  if  they  are  not  able  to  carry 
through  this  constitution  it  will'  go  down  only 
to  be  raised  by  some  other  state  of  circum- 
stances, which  I  fear,  if  this  constitution  it 
defeated,  will  never  occur. 

I  have  said  about  all  I  wish  to  say  upon 
this  subject.  1  have  made  these  remarks  with- 
out any  disrespect  to  any  gentleman  who  dif- 
fers from  me.  1  see  and  I  sppreciate  the  mo- 
tives which  have  induced  them,  I  think  mis- 
takenly, to  support  this  measure.  But  I  do 
submit  that  such  will  be  the  tendency  and 
effect  ef  it.  This  w  its  political  effect.  As 
my  friend  from  Cecil  (Mr.  Pugh)  has  said,  it 
is  to  give  something  to  which  the  iK>iittcaI 
manag<>rs  upon  the  other  side  can  cling  for 
the  purpose  of  maintaining  their  political  or- 
ganization ;  something  which  is  to  form  the 
basis  for  this  great  reconstruction  which  we 
are  told  is  to  l^  accomplished.  Now  I  want 
nothing  to  do  with  any  such  reconstruction. 
1  am  not  afraid  of  revolution.    I  believe  tht 
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bMt  i«forni9  ftre  alway^s  accompliahed  in  rer- 
olotions. 

It  is  8Aid|  what  are  ^ou  going  to  do  with 
this  class  of  people?  *  Do  wilh  them?  Let 
anybody  go  ont  oo  this  railroad  to  Camp  Pa- 
role, and  if  he  does  not  see  more  greenbacks 
in  the  pockets  of  some  of  the  wenches  and 
other  negroes  trareUing  on  that  road  than  are 
in  the  pockets  of  many  of  the  white  people, 
I  w ill  confess  rajrsel f  great!  j  mistaken .  K  very- 
bod  f  knows  that  these  people  are  now  abun- 
dantly able  to  make  their  own  Hnn^.  It  is 
trae  that  gentlemen  say  they  make  it  at  the 
expense  of  their  masters,  at  the  expense  of 
those  who  own  them.  Bat  bow  c^n  we  with 
m,nr  consistency  say  that,  when  in  addition 
to  the  practical  emancipation  accomplished 
by  this  war  we  have  added  legal  emancipa- 
tion? We  cannot  say  it  is  unjust  to  the  mas- 
ters that  these  negroes  make  their  own  liTing. 
And  will  anybody  say  that  any  negro  boy 
Bixteen  years  of  age,  or  even  twelve  years  of 
age,  is  not  able  to  make  his  own  living  now? 
Too  cannot  get  labor,  black  or  white,  thoajsh 
jOQ  cry  fuT'n.  Old  colored  men  are  now  get- 
ting wages  in  (his  State  at  the  rate  of  two  dol- 
lars and  a  half  a  day.  A  gentleman  told  me 
tbe  other  day  that  he  paid  two  dollars  and  a 
half  a  day  to  an  old  colored  man  for  white- 
washing a  wall,  and  could  not  get  him  for 
leas. 

Gentlemen  talk  abont  protecting  these  poor 
helpless  negroes.  The  pegro  has  no  appre- 
hension on  the  subject;  they  feel  no  difficulty 
about  the  future.  Let  them  take  care  of 
tfaetoselves,  if  they  are  satisfied  to  do  it. 

In  conclusion,  let  me  say  that  the  existing 
legislation  remedies  all   the  practical  evils 
which  ought  to  be  remedied.    Those  masters 
who  now  have  negro  children  in  their  infan^ 
cy  can  be  fully  protected  under  the  existing 
system.    But  this  proposed  section,  if  adopt- 
ed, woald  place  in  the  conetitotion  beyond 
the  control  of  the  legislature  any  opportuni- 
ty to  alter  that  system,  however  necessary 
and  important  any  sncb  alteration  may  be- 
come.    And  I  say  again,  it  puts  into  the  con- 
stitution something  which  looks  inconsistent 
with  what  we  have  already  done,  and  wlrich 
nnst  be  accepted  by  the  people  in  that  hf^hU 
Mr.  StookBriogb.    The  amendment  which 
I  submitted  to  the  convention  has  provoked 
much  more  discnssion  than  I  anticipated ; 
discussion  not  confined  to  the  amendment  it* 
self,  bat  going  over  the  whole  ground  cov- 
ered by  the  proposition  of  the  gentleman  from 
Caroline  f  Mr.  Todd.)    And  it  has  been  met 
not  only  by  arguments,  but  by  assumptions 
the  most  unwarranted,  and  in  at  least  one 
instance,  by  a  sneer  that  would  have  been  con- 
temptible in  defence  of  auy  other  than  so 
worthless  a  cause  as  this. 

I  propose  to  say  a  few  words  in  opposition 
to  the  proposition  of  the  gentleman  from  Oar- 
dine  (Mr.  Todd,)  and  in  ndvocicy  of  my 
ovi.    It  is  well  peiiHip9  at  the  oubet  to  see 


where  we  shall  stand  if  the  proposition  of  the 
gentleman  from  Caroline  should  not  be  adopt- 
ed, and  where  we  shall  be  placed  in  the 
event  of  its  adoption.  The  law  as  it  now 
stands  upon  our  statute  l^k  makes  kbun-' 
dant  provision  for  all  possible  cafes  which 
can  arise.  And  it  does  it  with  all  the  fulness 
of  detail  which  In  an  act  of  assembly  is  per- 
fectly proper,  but  which  you  cannot  incorpo- 
rate into  a  constitution  provis'on.  It  pro- 
vides, Code,  article  6,  section,  31 : 

*'  The  several  orphans'  courts  of  this  State 
shall,  upon  information  beinir  given  to  them, 
summon  before  them  the  child  of  anv  free  ne- 
gfo,  and  if  it  shall  appear  upon  examination 
before  such  court  that  it  would  be  better  for 
il<e  habits  and  comfort  of  such  child  that  it 
should  be  bound  as  an  apprentice  to  some 
white  person  to  learn  to  l»bor,  the  court  shall 
bind  such  child  as  an  apprentice  to  some 
white  person,  if  a  male,  till  be  is  of  tbe  age 
of  twenty-one  yeaxs,  or  if  a  female,  till  she  is 
of  the  age  of  eighteen  years." 

Wherever  the  comfort  and  habits  of  such 
child  require  thattuch  binding  shall  take  place, 
it  is  obligatory  upon  the  court  to  so  bind  it. 
But  this  most  monstrous  proposition  of  the 
gentleman  from  Caroline  proposes  that  the  or- 
phans' courts  shall  take  all  negroes  who  are 
minors,  without  an  exception,  and  bind  them 
ont  as  appi entices.  And  now  upon  what 
ground?  Is  it  on  the  ground  that  it  is  for  the 
good  of  the  minors?  Let  gentlemen  take  up 
and  examine  the  principle  upon  which  they 
have  founded  their  previous  action.  That 
principle,  if  I  understand  it,  is  that  all  men 
have  some  rights;  ajid  if  there  be  one  right 
common  to  all  men  which  is  more  sacred  than 
another,  it  is  the  right  of  tbe  parent  to  foster 
and  educate  the  child  ;  and  the  obligation  of 
the  child  to  support  and  soothe  the  declining 
years  of  his  parents  is  not  more  binding  or 
obligatory.  It  is  tho  right  of  the  parents, 
wherever  their  character  is  such  that  they 
are  capable  of  taking  care  of  their  children, 
to  guide  them  in  their  early  years. 

Now  what  is  proposed  by  the  gentleman 
from  Caroline  (Mr.  Todd)  to  be  done  7  It  is 
proposed  to  take,  without  a  single  exception, 
every  female  child  who  shall  be  emancipated 
by  the  operation  of  this  constitution,  who 
shall  be  under  eighteen  yearsof  age,  from  her 
parents,  whatever  may  be  their  condition, 
however  able  and  willing  they  may  be  to  sup- 
port her,  and  bind  her  in  unwilling  servitude 
until  she  shall  have  attained  the  age  of  eigh- 
teen years ;  and  to  tike  every  male  child  in 
the  same  way  until  he  shall  have  reached  the 
age  of  twenty-one  years.  Now  where  is  the 
right,  the  justice,  aye,  the  decency  of  such  a 
provision?  And  more,  it  is  proposed  by 
these  same  gentlemen  to  bind  them  in  an  ig- 
goranoe  which  shall  be  life-long.  For  the 
very. advocates  of  this  proposition  oppose  the 
amendment  which  I  have  ofl^red,  tiint  these 
people  shftll,  in  tbi8involaatftryaeriritude,be 
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pr<^parc(l  by  some  of  the  rudimsdts  of  edaca- 
tion  for  thai  which  is  before  them  ia  their 
after  years  of  freedum. 

And  gentlemen  have  sprung  up  in  alarm  as 
though  the  proposition  that  ibese  people  shall 
be  eductted  w.is  a  proposition  to  place  them 
upon  an  equality  wiib  the  white  race.  Sir, 
I  hnve  no  sympathy,  no  respect,  even,  for 
that  fcelinfr,  or  that  fear,  whatever  it  may  be, 
that  is  so  eternally  afraid  of  negro  equality. 
If,  wiih  generations  that  start,  with  tbe  edu- 
cation we  hare  already  received,  we  cannot 
maintain  the  race  with  them,  then  in  all  con- 
science let  us  give  them  the  track.  It  is  nut 
equality ;  they  must  be  infinitely  the  superior 
of  the  white  race  if,  with  the  brand  upon 
them,  the  degradation  of  generations  of  ser- 
vitude, the  siupidity  and  ignorance  begotten 
of  that  servitude,  they  can  rise  to  be  socially 
and  intellectually  the  equal  of  the  white  rdce, 
simply  because  it  is  proposed  lo  embody  in 
this  section  the  provisioj^  that  these  ne^ro 
apprentices  shall  t)e  taught  to  read  and  write. 
What  is  intellectual  equality?  Was  such  a 
thing  ever  known  as  any  negro  becoming  in- 
tellectually the  equal  otl  the  white  man,  sive 
in  those  occasional,  those  rare,  those  spo- 
radic cases  which  every  one  look^  upon  as  a 
phenomenon,  like  some  rar:  musical  genius, 
where  it  seems  to  be  rather  an  intuition,  un  in- 
stinct, than  the  rrsuli  of  iatelleciual  power? 
There  are  such  cases ;  we  have  heard  of  blind 
Tom,  the  wonderful  musiciin  ;  of  some  r.ire 
mathematician,  who  performs  processes  he 
does  not  know  bow.  But  who  ever  talks  of 
any  such  ^  one  being  the  equal  of  anybody 
elie.    It  argues  nothing. 

All  that  IS  proposed  is  that  those  who  are 
the  descendants  of  slaves,  who  were  them- 
selves born  in  slavery,  but  who  are  destiued, 
as  sure  as  the  sun  continues  to  rise  aad  S(4, 
to  be  free,  shall  have  some  liitle  prcp.Lration 
for  freedom.  What  has  been  the  cry  on  all 
•ides  here,  what  has  been  the  clamor  all 
through  the  discussion  of  this  question  of 
emancipation,  but  that  we  were  throwing  out 
upon  the  world  a  class  oi  people  who  were 
onprepared  for  freedom?  And  uow  when  it 
is  pr4>posed  that  those  people  shall  be  coutin* 

'  ucd  in  servitude,  we  propose  to  add  thai  du- 
ring that  servitude  they  shall  have  some  sort 
of  preparation  for  their  coming  free  lorn 
And  th  It  raises  ail  this  clamor  of  pejzro equal- 
ity. Was  ever  anything  under  tbe  high  hea- 
Ten  more  absurd  ?  / 

Now  the  purpose  of  the  proposition  of  the 
gentleman  from  Caroline  (Mr.  Todd)  is  not 
to  benefit  the  persons  whom  it  is  proposed  to 
t^taiii  in  slavery  for  this  limited  time.  If 
that  were  the  object,  there  is  alreidy  law 
enough  upon  the  statute  hook  to  accomplish 
that  purpose.  But  it  is  for  something  else. 
It  h«0  been  said  that  it  is  a  sort  of  compensa- 
tion loi  he  masters.  And  gentlemen  get  up 
here,  and  ei|»ress  great  regret,  and  lecture  os 

'«#  tbotigh  4b(qr  (Ibuught  m^  imn  atitiMted  bj 


some  malice  npon  this  sul^eot  towards  mas- 
ters. I  feel  none  whatever.  But  we  have 
acted  here,  and  such  is  tlie  record  of  this  con- 
vention with  re^sard  to  what  are  the  ri^^hts  of 
men.  We  do  not  hart,  the  master.  We  ad- 
judicate between  tlie  master  claiming  certain 
rights  from  a  person,  and  the  person  himself 
who  claims  that  those  rights  are  his,  and  our 
decision  is  that  he  who  claimed  himself  had 
a  better  right  to  himself  than  he  who  clnimed 
to  own  him  as  his  own.  Now  if  that  deci- 
sion of  ours  was  right,  then  I  beg  to  ask  why 
is  this  offer  of  compensation  proposed?  Let 
gentlemen  he  consistent  upon  this  subject. 
If  the  principle  of  that  decision  was  right, 
then  the  principle  of  this  proposition  is  wrong 
— ^the  two  priav:iples  do  not,  and  cannot  be 
made  to  harmonize.  I  would  not  harm  a 
hair  of  the  bead  of  any  per6on  who  has 
owned  a  slave.  I  would  not  deprive  him  of 
one  cent  of  his  lawfnl  property.  But  when 
we  adjudicite  upon  the  rights  of  men,  we 
say  thai  regardless  of  character  and  condi- 
tion, these  people  ^all  no  longer  be  deprived 
of  those  righis  to  which  they  are  entided. 

Then,  as  my  colleague  (Jdr.  Siiriiog)   lias 
justly  remarked,  if|  as   it  has  been  said,  this 
is  a  beneficent  provision  for  the  good  of  tbe 
negro,  what  is  to  become  of  those  who  may 
he  dependent  upon  those  whom  we  propose 
to  re-enslave?     Will  you  add  all  the  details 
of  legislation  here  7     Yon  have  said  that  tbe 
orphans' court  shall  bind  all  these  negroes 
who  are  minors.    But  how?     Ile.e  isadc- 
crepid  and  sickly  child  ;  it  is  the  duty  o:  the 
orphans'  court  to  bind  it  to  a  white  person. 
But  the  white  person  chooses  not  to  hare  it 
bound  to   biro,   and  if  every    white  prroon 
says,    "  ( -will  not  have  this  child  bound  to 
me,"  the  orphans'  court  has  no  power  to  bind 
It  out.     H«re    is    an   infant.     The  orphans' 
court,  in  the  discharge  of  its  obligation,  pro- 
poses to  bind  that  infant  to  its  formur  owner. 
But  he  and  and  everybody  else  says,    "  I  will 
not  take  that  an'ant.  '     Theoyou  ihrow  upon 
the  emancipatid  mottier   the  chirgeof  thdt 
infant  until  it.  is   ten  or   tw<lve  years  old. 
And  then,  when  it  is  old  enough  to  reader 
dome  assistance   to  its   mother,    to  repvy  to 
some  extent  tbe  care  and   trouble  the  mother 
has  expended  upon   it,    the  orphaos'  court, 
without  the  consent  of  the  mother,  upon  the 
applicatioa  of  some  outride  party,  tbe  former 
owner  perhaps,  steps  in  and  bindd  that  child 
leu  years  of  age,  tor  eleven  yeara  thereafter. 
Where  is  the  justice  iu  all  this  ?    GhHitleown, 
eee  how  it  will  operate. 

The  orphans'  court  under  existing  law  can 
bind  out  the  cb  id,  provided  they  tliiok  it 
would  be  better  for  tbe  habits  and  comfort  of 
that  child  that  it  should  bo  done.  Butitis 
not  to  be  done  on  the  m;>tion  of  the  orphans' 
eoQrL  loforOMitioii  must  be  given  to  ttie  or- 
phans' court,  b.'(ore  ttoaci  be  done,  under  ex- 
igiing  law.  But  under  this  proposiiion  yoa 
make  -the  o^phane'- eeart  itself  tbt  jury  o^ 


1591 


loqnest;  And  you  bind  It  by  its  oath,  ttflJap 


Mr.  K«at«T.    The  gentleman  from  B&tC!- 


port  the  con5tliution,  to  cunsc  to  bb'hiAntpd  [  more  city  (Mr.  Slock^irldge)  has  relvrpnce,  I 
up  every  obi! d,  and   to  b?ud   it  oiitlf  it  can 
gel  anybody  to  accept  the  iniient\ii^s<..   If  not 
now,  then  eight  or  ten  years  hc4#tf,  when  ihfp 
child  shiil  hive  adran^el  in  y<*«r<,  nnd  shall 
have  bwome  able  to   lake  care  of  I 'self,  and 
repay  its  decroi»id  paf'nt  some  of  the  expense 
it  has  been,  then  you  pvf  mil  nny  on'»  to  come 
In  Hnd  plunder  that  pnTent,who  has  thus  reared 
the  child  during  its  ye  irs  of  Inftncy  ani  de- 
pendence,  of  the  succeedinjr  years  when  it 
could  be  of  some  service,  and  yon  thns  plun- 
der the  parent,  without  imposing  any  obli/a- 
tion  wbalevfr  upon  the  master,  durioor  the 
years  when  the  cltaracter  of  the  child  is  to 
be  formed,    (o  teach  i^,  even  so  much  as  to 
know  crooked  s  from  straight  J.    That  is  the 
proposition   before  the  oonvention.     In  all 
these  caseSi  those  who  nlone  are  to  be  bene- 
fited by  the  operation  of  this  provision,  are 
to  jud^e  for  those  who  are  to  be  despoiled  by 
the  operatioe.    I  do  not  say  the  individual;  ] 
mean  thecUss.  The  class  that  is  to  bebenrfited, 
tbo  very  men  who  are  interested  in  estabiish- 
iDg  the  rule,  are  to  judge  th  it  this,  that,  and 
the  other  U  the  proper  iorm  for  enforcing 
this  resimlution. 

Now  I  profi'ss  in  all  this  to  be  actuated  by 
but  one  principle.  I  do  not  recognize  any 
special  pled;!es  as  binling  m<)  to  anything. 
1  gave  no  pledges  other  tlian  what  are  implied 
by  my  known  reg  rd  for  justice  and  for  the 
obligations  of  right.  But  there  are  gentle- 
men in  this  convention  who  have  given 
f ledges,  and  I  trust  th'-y  will  redeem  them. 
hoM  in  my  hand  a  resoluiiun  in  (hfSe  words : 

"22e«oZue</,  That  the  delejj-.ites  to  the  coii- 
stiiuliuniil  convention,  noralnjiled  by  Ibis 
convention,  are  hereby  pledged  to  vote  first, 
last,  and  all  the  time  for  the  immedinle  abo- 
lition of  slavery  in  Maryland,  and  against  any 
9y stem  of  apprenticeship  to  perpetutte  itslin- 
gerMkg  existence  in  our  midni^  and  ag^nst 
Stfte  compensation  for  slaves. " 

I  suppose  the  gentlemen  from  WnsMngton 
county  who  were  elected  on  such  a  platform, 
are  bound  by  its  ob!ig.ition3,  or  they  would 
not  have  tjeen  elected  to  coiue  to  this  conven- 
tion. 

Mr.  Neoley.  W.ll  the'  gentleman  allow 
me  a  word  ? 

Mr.  SroCKBRmGB.  Not  now ;  I  am  nearly 
4one.  I  s-ay  that  upon  this  measure,  as  upon 
-8(11  others,  I  rote  and  act  upon  principle; 
from  a  sense  of  rij^ht  and  justice  and  not 
bwaose  I  feel  hampered  or  bonnd  by  any 
pledge.  T  am  bound  here  and  everywhere  to 
ao  justice  to  my  feIlow-m\n,  and  to  do  right 
Wore  God.  And  with  that  obligation  resting 
Upon  me,  I  will  not  rote  fbr  any  snob  airo- 
doos  me.isnns  as  this,  wholly  depriving  ihe 
parent  of  all  rights  over  the  child,  und  wholly 
'  depriving  the  <-hild  growing  tip  to  fi-eedom 


snpjiose,  to  myself.  Now,  sir,  that  resolution 
which  he  has  re;id— ^ 

Mr.  EcKER.  I  rise  to  a  point  of  order. 
The  genilenien  has  already  spoken  twice. 

Mr.  Nbglet.  I  rise  to  a  personal  explatia- 
tion. 

.  The  CHAiicifAN  (Mr.  Dani  1.)  The  gentle- 
man from  Washington  (Mr.  Neglcy)  Is  in  or- 
der for  the  purpose  of  a  personal  explana- 
tion. 

Mr.  NsaLiT.  1  drew  that  resolution  my- 
self, and  therefore  it  is  to  bo  presnmed 
that  I  knew  what  I  meint  by  it.  The 
propositi^  oftred  by  the  gentlcttran  from 
Caroline  (Mr.  Todd)  in  my  judgment  pro- 
vides for  no  apprenticeship  at  all.  It  ismak- 
tng  provision  for  the  benefit  of  these  poor, 
b^Tpless  and  defenceless  negroes,  for  a  specified 
time.  It  has  not  the  idea  or  the  intenrion  of 
an  apprenticeship.  Negro  apprenticeship,  as 
provided  for  in  the  Wfegt  India  Islands,  is 
something  entirely  different  from  what  this 
proposition  contemplates.  That  is  a  species 
of  slavery. 

Mr.  CosHiwo.  'Will  the  genllemau  allow 
me  to  a!>k  him  a  question? 

Mr.  Keoley.  I  will  vote  fbr  this  proposi- 
tion on  the  ground  not  of  any  benefit  to  any- 
body in  particular  except  the  negroes  them- 
selves. The  laws  in  re.^nrd  to  the  orphans' 
court  now  make  provision  for  binding  out 
poor  defenceless  white  children,  is  that 
slavery  in  the  eye  of  the  constitution,  which 
we  have  abrogated ?  W^  hive  stricken  the 
shackles  from  the  slave,  and  this  proposition 
contemplates  $,  vastly  different  relation.  It 
Is  not  slavery  in  the  least,  any  more  tbanit 
is  si  I  very  for  the  orphans'  court  to  bind  out 
the  child  of  a  white  person.  What  does  this 
propo-ittonsay  ?  **  According  to  the  rules 
und  regulations  now  governing  the  orphans' 
court.*'  It  is  not  s'avery  any  more  than  it 
is  to  bind  out  a  whit^  child.  It  is  to  prevent 
a  great  public  cilamity ;  it  is  for  the  benefit 
of  the  negro,  and  for  the  good  of  society. 

I  find  upon  examination  that  there  ought 
to  be  some  limitation  to  this  proposition.  I 
do  not  think  the  provrsions  of  (his  section 
shoiild  be  in  operation  more  than  a  year. 
And  I  do  not  think  the  binding  out  shonld. 
be  without  the  consent  of  the  parent  first 
hnd  and  obtained,  and  when  the  proper  tlmo 
comes,  I  will  offer  «m  amendment  to  that 
effect. 

Mr.  Pt>R*Ei»L.  ffee!  no  disposition  to  pro- 
long this  discussion  and  should  have  oonlem- 
ted  myself  with  voting  upon  the  proposition 
without  adding  a  single  rem'trk,  but  for  the 
remarks  that  have  fallen  from  my  worthy 
friend  from  Gedl  (Mr.  Fdgh,)  who  ^vas about 
as  unfortunate  in  defining  my  -position  as  he 
was  in  the  interpretation  of  the  law  of  the  or- 


her(!ft1ler  of  all  right  to  refoelve  nX  least  the  t  phans*  court  yesterday ;  and  I  think  ihat  #a« 
Hldttt««te  df  «fi  adneMIOn.  -^ YtiUy «hi#Md  hy  ih*  ■gtnflewmfi-from  'H^- 
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ard  (Mr.  Saodff.)  Those  who  heard  the  gen- 
tleman's interpretation  of  the  orphans'  court 
law  yesterday,  can  very  well  appreciate  his 
remarks  upon  my  consistency,  if  any  gen- 
tleman in  this  house  will  take  the  pains  to 
read  my  remarks,  or  shall  have  the  curiosity 
to  do  so,  be  may  take  them  from  beginning  to 


bcod.  I  am  entirely  satisfied  in  my  own 
mil  d  that  it  is  a  benevolent  duty  we  owe  to 
this  tlaas  of  people  without  in  any  degree 
infringing  a;)on  their  rights.' 

Mr.  K  D«ii.T.  As  I  shall  vote  for  this 
proposition  with  some  modification  which  I 
shall  propose,  when  an  opportunity  is  offered. 


end,  and  if  he  will  find  a  solitary  inconsisten-j  modified  so  as  to   put  it  under  the  theory 


cy  between  the  remarks  upon  the  pages  of 
these  debates  and  tbose  which  I  made  this 
morning,  I  will  yield  that  I  have  been  incon- 
sistent. 

Inconsistent  in  what  ?    Have  I  changed  my 


which  I  understand  the  gentleman  from  Caro- 
line (Mr.  Todd)  proposes  to  occupy,  that  is, 
precisely  the  theory  of  the  existing  laws  of 
the  State  in  relation  to  free  negroes,  1  take 
this  opportunity  to  say  a  word  in  explanation 


views  as  an  unconditional  emancipationists?  ,of  the  vote  which  I  shall  give. 
I    say    not.    I    occupy    the    same    position  i       .  ...      _. .  .1  .  *    u^  . 

I  did  when  my  constituents  sent  mV  here.  ^  proposition  which  Appears  to  me  to  be  a 
They  sent  me  here  as  an  emancipationist ;  and  L^^  ^'^^^^  J>°«  .^J?*  been  «Dade  to  occupy  a 
when  J  return  to  them  I  shall  tell  ihei  ex-  \  f^^^^^acter  and  position  entirely  different  from 
actly  what  I  have  done ;  and  if  I  cannot  vin-  1 1*»  P"*"?^**  '*  ^""^  '  ^""^'^  *^^  not  been  made 
dicate  myself  before  my  constituents,  it  is  for  \  ^^  ^^"I!^'./"^^.  *  PJ^^^^f^  /o*"  1^«  ^""^ 
them  to  censure  me  for  not  havinir  onnform^H     ^^^ely  of  Its  dt  feat ;   but  that  gent  emen  who 


have  given  that  definition  of  it  have  come  to 
the  honest  judgment  that  such  was  the  mean- 


them  to  censure  me  for  not  having  conformed 
to  their  will.     I  occupy  now  the  same  ground 

precisely  that  1  have  from  the  time  they  sent    .        r*.  ...         ,.  »  .*  .i.- 

me  here.  In  voting,  as  I  conceive,  to  ameli-  »ngoftie  proposition.  But  it  means  anything 
orate  the  condition  of  this  class  by  indenting  ;  f}«*  »°  ;*}f  \^^^^  according  to  my  interpreta- 
them  for  a  limited  period,  which  at  most  cannot '  ^^^^^  ?J  ^^\  ^^^'^  ^J"^  .ti^^'V^'tK^^""*"""*^ 
be  more  than  ten  or  twelve  years,  I  think  I  '  S^"  ?*!*»Tr  *^'^  ^^l  .S«ockbridge  and 
violate  no  principle  contained  in  the  bill  of  I  "*"•  Stirling)  have  given  to  it. 
.-Tights,  or  upon  which  1  was  elected  to  this  ,  This  is  no  proposition  to  enslave  a  free 
convcniion.  i  man  ;  and  it  requires  a  most  extraordinary 

As  [  observed  before,  the  question  of  ap-  stretch  of  imagination,  in  my  judgment,  for 
prenticeship  was  not  an  issue  in  my  county,  j  any  mind  to  reach  any  such  conclusion,  or  to 
I  am  unprepared  to  point  10  a  single  Individ-  !  engraft  any  such   interpretation    upon    the 


ual  who  ever  mentioned  the  subject  to  me.  I 
came  here  perfectly  un trammeled  so  far  as 
that  questiun  is  concerned.  The  only  and 
the  absorbing  question  before  them  was  the 
question  of  emancipation.    It  has  been  upon 


proposition.  What  is  the  proposition?  If  it 
had  read  thus,  that  the  jurisdiction  of  the  or- 
phans' court  touching  free  negroes  and  mulat- 
toes,  as  now  exercised  by  law,  or  as  hereafter 
may  be  prescribed  by  law,  shall  be  so'  exten- 


our  statute  books  from  the  earliest  history  of ,  ded  as  to  authorize  them  to  give  the  prefer- 


our  State  that  apprenticeship  ought  to  exist. 
White  apprentices  are  bound  out  annually, 
monthly,  daily,  in  the  various  counties  of  the 
State.  The  law  limits  the  treatment  of  them 
by  their  mastt  rs ;  and  it  is  the  duty  of  the 
masters  to  providufor  educating  them  in  cer- 
tain brancheu.  From  the  negro  that  privilege 
has  been  withheld.  That  seems  to  be  the  pol- 
icy of  tb^Sttite;  for  what  purpose  I  am  not 


ence  in  apprenticing  such  negroes  and  mulat- 
toes,  to  their  former  masters,  the  whole  prop- 
osition would  have  been  comprehended.  That 
is  all  it  means.  It  means  nothing  more  and 
nothing  less.  In  the  exercise  of  the  present 
jurisdiction,  of  the  power  now  conferr^  by 
law,  over  free  negroes  and  mulattoes,  the 
orphans'  court  shall  be  required  to  give  a  pre- 
ference to  the  masters,  and  so  indent  these 


prepared  to  say.  Nevertheless  the  provisions  j  '"ree  negroes  or  mulattoes,  if  they  believe  them 
of  law  seem  to  indicate  that  that  was  the  to  be  competent  persons  to  bold  such  rela- 
policy.  I  feel  no  disposition  at  this  time  to  |  tions  to  them.  It  means  nothing  more  and 
invade  upon  that  policy.    If  the  condition  of  •  nothing  less. 


the  minor  negroes  can  be  Improved  by  this 
system,  I  think  it  is  our  duty  to  do  it.  I 
think  it  is  a  lenevoleot  duty.  As  their  ben- 
efactors we  ought  to  do  it. 
^What  hardship  does  it  impose  upon  their 
parents,  their  father  and  mother?  They  are 
disencumbered  ot  their  board,  maintentince, 


This  ghost  of  slavery  that  has  been  in- 
voked—I  will  not  say  invoked  for  the  pur- 
pose of  killing  this  proposition — has  the  efiect 
of  intimidating  those  who  from  convictions  of 
duty  are  seeking  to  emancipate  the  enslaved 
race  In  this  State.  The  orphans'  court  have 
the  right  now  to  bind  over  free  negroes  and 


clothing,  and  of  all  care  and  solicitude  in  the  ;  mulattoes    in  this  State;  that   is  vajtranU, 


matter.  It  is  placid  in  other  hands.  The 
adult  can  go  forth  in  the  world  and  improve 
his  own  iondition,  and  accumulate  means, 
and  i**  not  subject  to  tbd  incumbrance  which 
would  be  otherwise  imposed  upon  him  of 
tOAriog  up  his  n^aot  children  to  thair  man- 


any  class  of  persons  who  are  not  capable  of 
self-support.  When  your  constitution  takes 
effect,  and  emancipation  becomes  a  law  by  the 
ratification  oi  the  people  of  the  State,  these 
people  now  slaves  will  all  be  free  negroes  and 
mniattoes.    The    Uwi  of  /oar  Suta  will 
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attend  to  tbem,  which  pertain  to  free  negroes 
and  molattoce. 

I  vote  for  this  proposition  merely,  to  extend 
the  jurisdiction  of  the  orphans'  court;  merely 
to  suggest  to  the  orphans'  court  that  there  is 
some  propriety  in  giving  the  preference  to 
their  former  masters,  a  propriety  as  suggested 
by  the  gentleman  from  Baltimore  city  in 
▼iew  of  the  relations  which  exist  between 
these  parties,  and  not  for  any  purpose  of  en- 
slaving the  apprentice,  not  for  the  purpose  of 
caring  for  the  interests  of  the  master,  but  be- 
cause you  cannot  get  rid  of  the  fact  that  you 
throw  upon  the  community  a  large  number  of 
these  p^ple  who  are  helpless,  both  from 
youth  and  from  age.  I  have  heard  no  propo- 
sition from  any  quarter  of  |his  house  to  ex- 
tend the  liberality  of  the  State  to  the  benefit 
of  this  class  of  people.  They  are  to  be  thrown 
upon  their  own  resources,  helpless  and  uned- 
ucated as  they  are,  upon  their  own  providence. 

I  vote  for  this  proposition  because  it  simply 
adepts  one  single  principle  and  no  more. 
The  only  question  before  the  home  is  this, 
will  you  give  a  preference  to  the  master  over 
a  stranger  in  apprenticing  a  free  negro  or 
mulatto?  There  is  no  other  question  in  this 
matter.  There  must  be  apprenticeship.  They 
must  be  bound  out,  unless  the  acts  of  assem- 
bly are  repealed  or  modified^  for  this  provis- 
ion ia  the  same  as  the  law  now  is  in  that  re- 
spect. There  is  a  certain  class  of  vagrants, 
and  the  orphans'  court  have  an  arbitrary 
power  to  bind  them.  There  is  another  class 
over  whom,  with  the  consent  of  their  parents, 
thej  exercise  that  power.  There  is  another 
claas  that  can  take  care  of  themselves  whom 
the  orphans'  court  have  power  to  bind  out 
under  your  code.  Now  I  propose  that  in  the 
exercise  of  their  power  they  shall  give  the 
preference  to  their  former  masters. 

Mr.  8and8  If  they  are  not  vagrants  they 
cannot  be  bound  out. 

Mr.  RjDGSLY.  They  must  be  vagrants  un- 
der the  existing  law,  having  no  domiciles.  If 
all  vagrants  must  be  bound  oiTt,  under  the  law, 
as  they  belong  to  that  class  they  must  be 
bound  out.  And  the  orphans'  courts  have  pow- 
er to  exercise  a  discretion  over  the  cases,  and 
to  be  controlled  by  the  circumstances  in  bind- 
ing them  out.  Do  the  orphans'  court  bind 
out  people  twenty  years  of  age?  Do  they 
bind  out  girls  of  seventeen  or  boys  of  nine- 
teen years  of  age?  The  uniform  rule  is  to 
bind  them  when  they  are  young.  They  are 
taken  when  they  are  young — and  it  is  not  ex- 
pected that  their  services  will  be  of  much  val- 
ue during  that  period  of  tbeir  life — in  the  ex- 
pectation that  as  they  progress  in  years  they 
will  be  some  sort  of  equivalent  foe  the  care  of 
them  in  their  earlier  years. 

These  are  the  reasons  I  stand  by  my  vote 
upon  emancipation.  As  the  gentleman  from 
Baltimore  city  says,  I  stand  or  fall  by  it.  I 
gave  that  vote  deliberately,  from  a  conviction 
of  duty.    I  wonld  not  swerve  trom  it  to  the 
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right  or  to' the  left.  But  I  cannot  be  peraoad- 
ed  to  believe  that  I  am  in  the  slightest  degree 
derelict  from  that  position  in  caring,  to  the 
best  of  my  judgment,  for  these  helpless  crea- 
tures, large  numbers  of  whom  I  know  are  im- 
provident, and  who  may  be  thrown  upon  the 
world  without  means  of  support.  If  any 
member  will  suggest  to  the  convention  any 
means  by  which  that  object  can  be  secured 
without  such  interposition,  1  should  like  to 
have  them .  I^or  these  reasons  I  shall  vote  for 
the  proposition  with  a  slight  modification 
to  put  it  beyond  all  doubt  that  the  party  to 
be  bound  out  shall  occupy  precisely  the 
same  position  that  the  free  negroes  and  mu- 
lattoes  now  occupy,  that  there  shall  be  no  ob- 
ligation to  bind  them  out  indiscriminately, 
but  that  in  all  the  category  of  free  negroes  and 
mulattoes  now  known  to  the  laW,  when  bound 
out,  the  masters  shall  hnve  the  preference  to 
others,  if  the  court  think  proper.  80  far  I 
will  go,  but  no  further. 

Mr.  Pdgh.  I  ask  simply  the  privilege  of 
putting  on  the  record  two  sections  in  the  code 
which  misled  me,  if  I  was  misled,  with  regard 
to  the  law  : 

*'  151.  Wherever  any  person  shall  die  seized 
or  possessed  of  any  lands,  tenements,  or  heredi- 
taments lying  within  this  State,  and  any  of  the 
pertons  entitled  thereto  or  any  part  thereof, 
shall  be  under  age,  and  without  a  guardian 
appointed  by  last  will  and  testament,  or  by 
the  orphans'  court,  the  administrator  of  the 
decedent,  as  soon  as  administration  shall  be 
committed  to  him,  and  not  before,  shall  take 
possession  of  such  estate,  and  discbarge  and 
fulfil  all  the  duties  of  guardian  to  such  in- 
fant, and  shall  account  with  the  court  in  like 
manner  as  guardians  are  required  by  law  to 
account  and  subject  to  the  like  control  and  au- 
thority of  the  court  in  all  respects  whatever. 

"152.  No  administrator  shall  be  bound  in 
any  manner  to  discharge  and  fulfil  the  duties 
of  guardian  afier  the  close  of  his  administra- 
tiou  or  alter  the  end  of  three  years  from  the 
granting  such  administration,  nor  afler  a 
guardian  shall  be  appointed  by  the  orphans' 
court." 

I  submit  that  although  he  is  not  bound  to 
act  as  guardian  after  the  expiration  of  three 
years,  nevertheless  he  can  be  I  also  submit 
that  I  was  about  right  in  another  view  of  the 
orphans'  court.  The  gentleman  from  Balti- 
more county  (Mr.  Ridgely)  is  in  favor  of  the 
jurisdiction  of  the  orpiians'  court  for  the  ben- 
efit of  poor  white  people.  I  was  in  favor 
of  it  yesterday  not  only  for  benefitting  poor 
white  children,  but  poor  white  orphan  chil- 
dren. 

Mr.  SoHLBY.  I  desire  to  make  one  or  two 
statements  of  facts  contained  in  the  last  cen- 
sus. Preliminary  to  that,  however,  I  desirq 
to  say  upon  the  proposition  contained  in  this 
section,  that  I  know  of  nothing  which  tends 
one  panicle  to  confuse  my  judgment  of  the 
practical  operation  of   this  sectioui  if  it  b« 
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adopted  by  the  conventioD.  The  ilpology  for 
restoring  free  colored  minors  to  practical  slave- 
ry, under  (he  guise  of  benevolence  to  them,  is 
abominable. 

It  appears  from  (he  last  census  that  of  ne- 
gro slaves,  male  and  female,  under  the  acres 
of  twenty -one  for  mule-j  and  eighteen  for  fe- 
males, there  were  in  1860,  in  Maryland,  48,- 
623.  These  are  they  who  are  included  in  the 
language  of  this  section,  all  of  whom,  eman- 
cipated by  this  constitution,  are  to  be  restored 
to  practical  slaver^^  under  the  puise  of  benev- 
olence. In  addition  to  that,  I  find  that  there 
are  over  the  age  of  sixty-five  and  under  the 
age  of  seven,  of  males  and  females,  an  a^rgre- 
gate  of  21,605.  Now  the  gentleman  from 
Baltimore  county  who  last  addressed  the  con- 
vention  (Mr.  Ridjicly, )  said  that  it  was  to  pro- 
vide for  the  helpless  by  indenting  them  to 
their  former  masters.  (  wonder  if  anybody 
ever  supposed  that  the  fonr.er  masters  want 
the  helpless  and  very  young  children.  No. 
Bir  ;  it  is  when  they  begin  to  become  useful, 
vben  they  can  be  of  service  to  their  former 
masters,  that  they  will  take  ihem.  If  you 
take  out  of  those  whom  we  intend  to  emanci- 
pate from  slavery  by  the  23rd  article  of  the 
bill  of  rights,  and  who  may  be  apprenticed 
under  this  provision,  those  under  the  age  of 
ueven,  there  will  be '29,557  who  will  pracli- 
cally  come  under  this  provision  ;  and  if  you 
take  out  from  the  total  number  of  shives,  those 
under  the  ages  of  twenty-one  for  males  and 
eighteen  for  females,  and  over  the  age  of  si.\- 
ty-five,  there  remains  an  aggregate  of  only 
36,027. 

Now  we  have  bear*!  gentleman  upon  this 
floor  speaking  of  the  thousands  who  have  been 
taken  and  put  into  the  niiliti-ry  service  of  the 
United  States;  and  we  know  that  a  large 
number  between  those  ages  have  taken  le/ 
bail  and  walked  off,  uiid  we  have  heard  the 
clamor  of  the  families  taken  ofT  by  the  mili- 
tary and  remove  •  from  their  homes.  Making 
a  retisonablo  deduction,  upon  the  lowest  basis 
you  please,  and  you  cannot  put  it  at  less  than 
fifty  per  cent,  of  the  ages  last  mentioned  taken 
away  by  these  various  cause?,  which  would 
leave  al)Out  18.000  whom  we  propose  to  eman- 
cipate by  the  23rd  article  of  the  bill  of  rights. 

Much  stress  has  bceu  laid  upon  the  benevo- 
lence of  this  proposition  of  the  gentleman 
^rom  Caroline  (.Mr.  Todd ;)  but  i  confess  my 
Borprise  that  a  minister  of  the  gos()el  should 
never  ba\e  said,  in  all  his  views  of  that  un- 
fortunate race,  one  word  in  advocacy  of  their 
being  educated  in  this  transition  state — not 
one  word. 

It  has  also  been  said  that  a  preference  should 
be  given  to  their  former  masters.  I  deny  the 
proposition.  I  think  they  of  all  men  hare  the 
least  claim  upon  any  ground  to  the  appreutice- 
Bbip  of  these  freed  minors.  Why?  Because 
there  is  a  great  deal  of  difference  lH»t ween  the 
master  of  an  appnniice  at  contemplated  und<  r 
the  apprentice  ayBtem  heretofore  existing  in 


this  State,  and  the  slave  master,  who  mnst  of 
necessity  feel  some  desire  to  perpetuate  the 
feeling  of  dominion  which  be  has  been  accus- 
tom* d  to  exercise. 

So  far  from  the  friends  of  this  section  being 
actuated  by  feelings  of  benevolence,  I  have 
seen  no  ev  dcnce  yet  that  they  are  dispoi^ed  to 
tak>  the  helpless  adults  or  the  helpless  infants, 
and  provide  fur  cither  of  them ;  but  those  who 
are  just  coming  into  usefulness,  who  areatan 
age  when  (ducntion  is  desirable,  as  I  maintain 
il  is,  and  who  can  pay  by  their^itbor  for  their 
support,  are  to  be  bent  back  to  their  former 
masters. 

If  this  proposition  contained  a  provision 
that  the  cousent  of  the  parents  should  be  ob- 
tained, which  baa  been  studiously  avoided  by 
the  convention,  I  should  think  this  plea  of  be- 
nevolence had  some  foundation.  But  so  far 
from  that,  I  have  6(en  every  one  who  is  an  ad- 
vocate of  this  proposition,  so  far  as  I  am  aware, 
carefully  voting  to  prohibit  the  asi^ent  of  the 
parent,  the  natural  guardian  of  these  free  mi- 
nor children.  If  preference  was  due  to  their 
former  master  on  the  ground  that  his  relation 
would  incline  him  to  greater  humanity  than 
an}'  other  person,  and  if  that  is  the  reason  for 
the  prtference,  I  ask  who  would  be  more  likely 
to  appreciate  that  than  the  parents,  the  uatn- 
ral  guardians  of  the  parlies  interested? 

Again,  sir,  I  find  from  the  statistics  of  the 
'  State — and  I  will  not  go  through  all  the  fig- 
ures— that  taking  the  valueof  the  labor  of  the 
males  between  the  ages  of  twenty-one  and  six- 
ty-five at  $100  per  annum,  and  taking  the  val- 
ue of  the  labor  of  the  females  between  the 
ages  of  ei«:htoen  and  sixty-five  at  |50,  and 
taking  the  numbers  from  the  census  of  18(50, 
theaggiegate  value  of  their  labor  was  $44.- 
32G;G16.G7  in  exact  figures.  Th.it,  sir,  for  forty 
years,  was  I  suppose  a  bout  the  average  value  of 
the  labor  that  they  rendered  without  one  cent 
of  wages  being  paid.  Now  why  do  you  prc^ 
pose  to  continue  ti.e  labor  of  a  )>orli(n  of  this 
race  for  ten  or  fifteen  years,  without  any  re- 
muneration? What  is  unrequilted  labor  but 
slavery  ? 

The  gentleman  from  Baltimore  county  who 
last  addressed  the  convention,  says  that  the 
State  law  is  identical  in  i.s  purview  and  ob- 
ject with  the  proposal  of  the  gentleman  from 
Caroline.  I  have  no  ol  jcction  to  that;  if  we 
were  satisfied  with  that  there  would  be  no  ne- 
cessity at  all  of  introducing  an  article  which 
contains  such  dangerous  elemenis  as  the  one 
before  us.  1  am  not  at  ail  deceived  by  any 
arguments  made  in  advocacy  of  this  proposi- 
tion. I  can  see  in  it  a  partial  slavery,  a  prac- 
tictil  slavery  to  which  I  will  never  consent. — 
And  1  will  further  say  that  such  a  proposition 
was  anticipated  early  in  the  campaign  in  my 
county;  and  one  of  the  resolutions  adopted 
in  our  county  convention  pledged  usfaitbfuljy 
to  resist  any  attempt  at  negro  apprenticeship 
in  this  State. 

Jlr.  Maucit.    Adult ;  not  minor. 
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Mr.  ScHLiT.  I  believe  it  was  ;  but  the  priD- 
clple  is  the  same. 

Mr.  CusHiMu.  [give  notice  that  at  the  proper 
time  I  shall  offer  the  followiug  subdiilulc  lor 
the  sei'ti  on  : 

*'  The  orjihans'  court  of  this  Slate  ahall  in 
binding  out  as  appn-ntices,  nt>gro  or  mulatto 
minors  eniancipat<.d  by  the  provisious  of  this 
constitution,  give  the  preference  to  the  for- 
mer owncis,  if  such  persons  are  suitable  per- 
sons ;  but  no  such  minors  fhall  be  bound  out 
if  their  parents  are  able  to  support  them  ;  nor 
shall  Hay  Mich  minor  over  ten  years  of  age  be 
subject  to  such  apprenticeship  unless  he  or  she 
be  a  common  vagrant." 

My  f*bject  in  oMeri.ig  this  i3  thit  I  am  sorry 
to  see  this  morning  a  movement  in  approir.il 
o*  what  baa  been  the  curse  of  our  country, 
for  the  last  three  years,  and  to  aid  in  undoing 
what  has  been  done.  The  idea  is  announced 
by  the  gentleman  from  Washin;xton  county 
(Mr.  Negley.)  that  he  was  willing  to  come 
here  and  em.incip de  the  slaves,  to  declare  in 
onr  bill  of  rights  that  every  man  had  a  right 
to  the  proceeds  of  his  own  labor ;  and  then,  as 
the  gentlemm  him.-ef  announced,  for  the 
purpose  of  giving  some  compensation  to  the 
man  troru  whom  thise  slaves  weie  taken,  that 
be  was  wiliiog  to  i>:nore  the  provisions  of  th.it 
bill  of  rights,  j«nd  up  to  Iheageof  tvveuty-onc 
years  drprivc  every  such  negro  of  the  right  to 
the  proLceds  of  his  own  1;iIk).-.  It  has  bjen 
announced  on  the  Hoor  of  this  ho.ise  in  elo- 
quent terms  by  the  ^e.^tiemau  from  Caroline 
(Mr.  Tod'l,)  that  slavery  w  is  a  sin  in  the  sight 
ot  God,  and  proved  from  hjly  writ. 

What  is   slavery?     Tlie   gentlemen   of  the 
opposition  toM  you  what  slavery  w.is,    wii.p. 
they  «o!'l  you  that  it  iva?  a  thing  protected  by 
the  Cv)nstiiu!i>n  of  the  United  Slates,  which 
tells  3'ou  tbat  slaves'  are  p  rsons  held  to  ser- 
vice for  a  term  of  year^.     Gentlemen  have  ar- 
gued in  favor  of  the  right,    regarding  it  us 
giLiranteed  by  the  coasliuitinn  of  the   United 
States,  to  hold  persons  to  labor  for  a   term  of 
years.     Yet  the   gentleman    from  Kent   (Mr. 
Chambers)  ask? you  this  morn  ng,  ho»v  hold- 
ing men  to  service  for  a  term  of  years  can  be 
ca  led  slavery,  and  denies  that  it  i^  slavery. — 
If  it  is  not  slavery  what  becomes  cf  the  argu- 
ment of  the  gentleman  of  the  opp  >.^ition  that 
inemancipiting  the  saives  we  ime.  fere  with 
the  right  of  the  mas'crs  under  the  cjusiitii- 
tion  of  the  United  Slates.     The   wording  is 
identical.     Holding  to  service  for  a   terai  of 
years,  is  merely  making  slavery  extend  until 
the  man  is  twenty -one  years  of  a^^e;  it  is  to 
take  away  from  him  his  whole  youth;  it  is  to 
deprive  him  of  the  opportunity  of  providing 
for  his  aged   parents.     It  is  to  crush  his  lite 
out  of  him  for  his  wh  >le  youth,  and   then 
throw  him  upon  the  community  with  his  best 
powers  exhausted.     We  have  been  told  that 
we  were  throwing  npon  the  community  help 
lets  women  and  children.     By  this  very  i^ec*- 
tion  it  is  proposed  to  take  away  the  bone 


and  sinew  which  might   have  helped  to  sap- 
port  the  wotnen  and  children.     Having  made 
a    provision   in    accordance  with  the    high- 
est claims  of  justice  fjr  emancipatiuiT  a  man, 
and  after  declaring  in    the  bill  of  rights  that 
he  is  entitled  to   the  proceeds  of  his  own  la- 
bor, yoj  deprive  him  even  of  the  s>ti-fiction 
o!' supporting  his  aged  aiher  and  mother  who 
have  been  released  from  slavery.     You  take 
the  able-bodied  man  of  nineteen   before  your 
orphans'  court  and  bind  him  for  two  years  an 
apprentice  to  his  former  master,    and  he  goes 
to  his  master's  quarter,  while  his  father  and 
mother  go  to  the  almshouse  of  the  county. — 
Under  the  operation  of  t'lis  section,  you  take 
the  who'e  C'a  s  of  men  and  select  from  among 
them  the  men  that  would  contribute  to  sup- 
port the  old,  and  aid  to  provide  for  the  whole 
class,  you  take  away  all    its  yourig  men  and 
youug  women,  all  the  able-bodied,  and  leave 
the  old  and  intirm.     On  what  principles  of 
just'C^  or  right  can  this  be  urged? 
Mr.  Preside  it,  I  tell  you,  and  gentlemen  of  the 
convention  I  tell  you,  that  it  is  the  one  thing 
that  has  cursed  the  emancipation  party  of  this 
country  ;  the  one  thing  that  ht\s  cursed  the 
Union  party  of  this  land,  fro  a  ihe  beginning 
until  now;  that  it  has  iK'ver  gone  one  step 
forward  but  straightway  it  made  histetogo 
t.vo  back.     We  have  gone   to  men  with   the 
knife  at  our  throat,  or  wlili  the  bowie  knife 
iil   our   bosom,  and  begged  ih  m  for  God's 
sake  to  take  some  sort  of  con  iliition.     De- 
testing and  scorning  it,   we   dare  not  touch 
the  srtcnd  thing  of  slavery,  but  we  inu>t  make 
peace  and  stultify  oiirs;lve^.     That  is  the  op- 
eration and  that  alone.     I  doubt   if  the  pro- 
vision in.  this  sc  tion  accouip'ishes  any  other 
single  ihintc  more  surely  lha:i  to  t  11  the  peo- 
ple of  Maiyland,    as  my   colleague  his  said, 
tliat  we  have  sut  here  and  heard   the  thunder 
oflhecinnm  on  the  border,    and    we   havo 
heard  the  cries  rising  up  fram  burnin,'  Cham- 
bersburg,    and    we  are   s.a.ed.     If  it  means 
anything,  it   means,   go  to  the  people  of  the 
State  who  .sent  \ou  here  bound    by  a  solemn 
oath  to  do  your  duty,  who  have  said  that  ne- 
{xro   ap  nenticship  untler  any   spe.ial  pro- 
vision is  a  thing  abhorred  by  them,    and  tell 
them  that  you  lound  it  inexpedient  to  do  what 
ih*»y  nquired  ;  that  you  were  afr.iid  of  press- 
ing the  em  incipation   principle  in   Maryland 
to  the  wall. 

The  gemleman  from  Wash  in;:  ton  thought 
proper  in  his  second  remarks  to  this  house  to 
take  back  the  assertion  that  he  did  this  for 
the  sake  of  compensation  to  the  slaveowners, 
by  t'lliug  us  that  he  did  it  for  no  one  in  par- 
ticular. If  then  it  is  for  the  inter-st  of  no- 
body— for  no  man  can  seriously  get  up  and 
argue  that  it  is  fjr  the  iutenst  of  the  black 
man,  of  the  slave  we  have  set  fr^e  to  ftut  them 
back — if  tUe  gent  emen  who  intend  to  vots 
for  it  do  not  intend  it  for  the  interest  of  the 
slaveholder,  to  whom  they  yive  this  able- 
bodied  labor  during  the  term  of  their  apprea^ 
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ticeship,  ID  the  name  of  almighty  Qod,  ]  ask 
^  hy  do  they  do  it  ?  The  Union  men  and  eman- 
cipiitiooists  of  the  Stite  thoiifrht  this  conven- 
tion  had  left  behind  the  old  things  and  were 
pressing  forward  to  the  new,  on  the  day  they 
declared  all  men  within  the  borders  of  Mary- 
land, and  held  to  involuntary  servitude,  save 
for  crime,  free ;  and  proceeding  further,  de- 
clared that  all  men  had  certain  inalienable 
rights,  and  that  among  these  were  the  right 
to  the  proceeds  of  their  own  labor;  and  still 
further,  that  slavery  was  a  thing  which  bad 
in  Maryland  no  claim  for  compensation,  and 
forever  prohibited  the  legislature  of  the  State 
from  granting  compensation.  We  thought 
the  thing  was  all  foreclosed. 

We  little  thought  that  upon  the  side  of  the 
majority  of  this  house  there  would  be  evidenc- 
ed an  eagerness  to  take  back  the  principle  of 
this  thing;  not  to  put  back  all  the  blacks  in- 
to slavery,  but  to  put  the  bone  and  sinew  of 
the  race  into  slavery  again,  and  throw  upon 
the  community  the  helpless  and  infirm.  It  is 
left,  as  my  colleague  (Mr.  Stirling)  told  you, 
to  the  discrimination  of  the  men  who  bold  the 
slaves;  for  he  otily  takes  those  he  desires. — 
He  will  leave  them  a  burden  upon  the  State 
until  they  have  attained  such  an  aee  as  to  be 
profitable;  and  ihf  n  all  the  profitable  years  of 
the  young  life  of  these  negroes  are  to  be  given 
to  the  benefit  of  the  master- 
Believing  as  I  do  that  slavery  is  injurious 
to  the  State  of  Maryland  ;  believing  that 
it  has  cursed  the  State  of  Maryland  from  the 
bpginning  of  its  history  until  now  ;  believing 
as  I  do  and  as  I  have  told  you  bifore  upon 
the  floor  of  this  house  that  slavery  has  brought 
on  this  war ;  l^elievlng  ihat  slavery  has  charg- 
ed this  country  with  a  debt  of  1,800,000,000, 
and  placed  under  the  sod  500,000  human  lives 
from  the  north  alone ;  believing  that  for  every 
single  slave  in  the  length  and  breadth  of  the 
land  a  price  has  been  paid  to  the  slaveowner : 
that  for  evt-ry  slave  iu  Maryland  freed  by  this 
constitution,  five  men  from  the  north  have 
gone  beneath  the  sod ;  believing  that  the 
price  of  blood  has  been  paid  for  every  slave, 
and  that  the  blood  alone  shed  upon  the  soil 
of  this  State  is  enough  io  have  washed  away 
every  remnant  of  slavery ;  I  am  unwilling 
th:<t  there  should  be  placed  in  the  constitution 
of  Maryland  a  provision  beyond  that  which 
stands  upon  the  statute  book  to-day. 

Therefore  I  offer  this  proposition  which  I 
think  is  fair,  and  licensed  in  S'*<me  degree  by 
the  weight  of  the  laws  now  existing  in  this 
State.  I  think  it  is  certainly  all  that  any 
member  of  the  majority  of  this  house  should 
To'e  for. 

It  is  very  easy  for  the  charge  to  be  made 
upon  the  floor  of  this  house  that  men  are  in- 
stigated by  hate  of  the  slaveholders.  It  is  a 
charge  easily  made,  because  every  man  is 
prone  to  make  and  believe  such  a  charge  who 
is  injuriously  affected  by  the  operation  of  the 
acta  we  have  passed.    Bui  tbi^onM«:- 


the  slaveholder  bas  hardly  come  into  lay 
mind.  I  do  abhor  from  the  bottom  of  my 
soul  the  system  of  slavery,  because  it 
has  brought  this  tide  of  war  upon  the  land. 
I  do  abhor  from  the  bottom  of  my  soul,  sla- 
very because  it  has  depressed  and  degraded 
the  whole  white  population  of  the  country  ia 
which  we  live.  I  do  abhor  slavery,  because 
it  has  cursed  my  native  State,  and  has  ren- 
dered her  far  behind  the  other  States  of  the 
Union  which  are  free  from  ir,  in  the  race  of 
improvement.  And  finally,  sir,  I  do  abhor 
slavery  that  we  could  never  upon  the  floor  of 
this  house  advaAce  any  proposition  looking 
to  the  amelioration  of  the  condition  of  the 
enslaved  race,  without  members  being  startled 
from  their  propriety  by  some  idea  of  negro 
equality.  Slavery  for  years  in  Maryland  has 
bonnd  down  human  souls  without  one  human 
right.  In  Maryland  to-day  nearly  a  hundred 
thousand  men  woman  and  children  are  held 
as  beasts. 

I  wonder  that  after  the  eloquent  argu* 
ment  of  the  gentleman  from  Caroline  (Mr. 
Todd)  upon  this  subject,  pouring  down  from 
high  heaven  the  indignation  of  an  Omnipo- 
tent God  upon  such  foul  wrong,  and  the 
thunders  of  the  Almighty  upon  those  who 
have  made  it  the  occasion  of  civil  war— I 
wonder  that  after  proving  to  us  by  scriptu- 
ral quotations  that  this  was  a  crime  with 
which  God  could  have  no  sympathy,  in  the 
face  of  all  thut  he  could  come  and  ask  us  to 
put  back  into  the  constitution  of  this  State 
slavery  up  to  the  age  of  twenty-one  years. 

Tliii  proposition  forces  the  orphans'  court 
to  put  back  into  slavery  every  minor  freed  by 
this  constitution.  There  is  no  discretion  of 
age,  no  discretion  of  condition.  Under  the 
code  of  Maryland  as  it  now  is,  the  mere  fact 
of  the  blark  roan  being  able  to  support  him- 
self does  not  free  him  from  the  action  of  the 
apprenticeship  laws  of  Maryland.  I  submit 
that  it  is  simply  absurd  that  there  should  be 
a  law  of  Marland  which  forces  a  man 
abundantly  able  to  maintain  himself  back 
into  the  condition  of  an  apprentice,  to  serve 
a  master  and  to  receive  no  wages. 

The  gentleman  from  Wasl  ington  (Mr. 
Nes^ley)  inquired  what  was  to  be  done  with 
these  people.  A  hundred  thousand  free 
blacks  in  Maryland  support  themselves  now. 
The  experience  of  counties  and  of  the  city  of 
Baltimore  tells  you  that  there  is  no  more  pros- 
perous class  of  labor  in  the  State  of  Mary- 
land to-day  than  the  free  black  labor.  They 
are  atundantly  able  to  supp')rt  themselves  by 
their  own  exertions.  There  arc  no  more  of 
them  in  the  almshouses  than  of  white  people- 
The  other  hundn^d  thousand  can  equally  do 
it.  What  are  the  gentlemen  of  the  low-ef 
counties  to  do  for  labor?  The  slaves  being 
freed  they  must  of  necessity  hire  them  or  do 
without  labor.  Human  nature  is  human  na- 
ture, and  although  I  can  understand  bow, 
a  man  may  not  desire  in  the  first  ill- 
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fseliDg  to  hire  bit  own  tlare^  Ukeo  from  him, 
jet  I  believe  he  will  act  ODder  the  strong  ne* 
ceesity  to  hire  another  man  in  his  place  if  be 
voues  to  labor.  If  the  gentlemen  in  the 
lower  couQiiifS  do  not  wish  for  labor — if  they 
prefer  that  their  whole  agricultural  opera- 
tions should  Btopi  there  is  more  than  demand 
enough  for  all  these  free  negroes  in  (he  other 
parti  of  the  State.  And  if  there  is  no  de- 
mand for  them  there  the  array  of  the  United 
States  can  take  them  from  eighteen  to  twenty- 
one^  and  pay  (heni  such  wages  as  wilt  enable 
them  to  support  their  families  at  home. 
There  is  some  way  of  providing  for  them. 
If  the  men  that  owned  them  will  not  u^ 
thtm,  the  men  in  the  rest  of  the  State  will 
use  them.  And  1  should  suppose  thst  the 
army  of  the  United  States  would  take  so 
many  of  them  that  their  wages  would  sup- 
port their  families. 

Mr.  Todd.  I  wish  to  say  with  reference  to 
the  rtr marks  of  the  gentleman  who  has  just 
taken  his  seat,  that  I  do  not  see  any  incon- 
sistency between  the  course  I  pursued  on  a 
former  occasion,  when  the  twenty- third  ar- 
ticle of  the  bill  of  rights  was  under  discussion, 
and  the  course  I  have  pursued  lo-day  in  offer- 
ing the  section  now  under  consideration.  If 
the  gentleman  by  bis  eloquence  could  con- 
Tince  me  that  apprenticeship  is  slavery,  then 
1  should  offer  a  different  section.  I  would 
oS&T  a  section  forerer  hereafter  prohibiting 
any  apprenticeship  in  the  State  of  Marylan<^ 
upon  any  terms,  anywhere,  or  under  any 
conditions.  But  I  do  not  see  it  in  that  U^ht ; 
aod  therefore  I  Uiink  no  extended  remarks 
are  necessiry  as  a  vindication  of  my  course 
upon  the  ground  of  incoosidtency.  T  feel 
myself  that  my  course  to-day  is  perfectly 
consistent  with  my  course  heretofore. 

I  hare,  however,  drawn  up  an  amendment 
to  my  proposition  which  I  hope  I  will  have 
leave  to  offer,,  which  will  modify  it,  though 
I  prefer  the  proposition  as  it  was  originally 
offered  by  myself,  with  the  modifications  I 
have  Hiready  accepted,  yet,  as  a  compromise 
measure,  I  propose  the  following  modifica- 
tion:  to  insert  after  the  word  ''minors"  in 
the  fourth  line,  the  words,  '*  incapable  in  the 
estimation  of  said  courts  of  maintaining 
themselves." 

Mr.  Hbbb.  I  would  suggest  to  the  gentle- 
man to  sdd,  *^  and  whose  parents  are  unable 
to  maintain  them." 

Mr.  Todd.  I  would  much  prefer  the  modi- 
fication as  offered  by  myself. 

Mr.  RiooBLY.  I  hope  the  gentleman  from 
Caroline  will  accept  that. 

Mr.  Too»  adopted  the  suggestion,  and 
modified  bis  proposition  by  inserting  '^  inca- 
pable of  supporting  themselves,  or  whose 
parents  are  unable  to  maintain  tbem." 

Mr.  Sanvs.  I  give  notice  that  at  the  proper 
^me  X  will  move  the  following  substitute: 

''  In  the  indenturing  of  any  negro  appren- 
tice na^t  the  laws  of  this  State,  the  orphans' 


court  shall  give  the  preference  to  the  former 
master  of  the  apprentice,  if  there  be  such^and 
if  he  shall  be  a  proper  person  to  have  the  cui^ 
tody  of  the  said  apprentice." 

I  propose  to  make  a  very  fe^v  remarks  upon 
this  question.  I  had  hoped  that  I  had  said 
ray  last  word  here  on  this  long-vexed  ques- 
tion of  slavery,  or  on  any  other  subject  that 
bore  to  it  so  close  a  resemblance.  I  had 
hoped  that  my  share  of  the  labors  of  this  con^ 
veution  would  be  discharged,  and  I  should  go 
home  without  the  necessity  of  again  even 
alluding  to  this  matter.  But  the  course 
events  have  taken  here  this  morning,  very 
unexpectedly  to  myself,  compels  me,  in  sim- 
ple justice  to  what  I  have  said  and  done  here* 
tofore,  to  state  my  position  with  regard  to 
this  matfer. 

In  conversation  with  many  gentlemen  of  the 
opposition  side  of  the  house,  I  had  expressed 
the  hope  that  this  question  of  appreoticeship 
would  be  allowed  to  rest  where  the  law  had 
placed  it;  allowed  to  rest  in  the  administrar 
tion  of  the  orphans'  courts  of  the  several 
counties,  which  would,  as  a  matter  of  course, 
exercise  their  best  discretion  in  providing  for 
the  wants  of  minor  negroes  liberated  under 
the  twenty-third  section  of  the  bill  of  rights. 
I  am  sorry  that  I  whs  disappointed  in  my 
expectation.  I  am  sorry  that  the  matter  has 
been  thrown  again  into  this  hall,  to  be  the 
subject  of  long  hours  of  debate.  But  there 
are  some  reasons,  both  on  the  master's  ac- 
count and  on  the  slave's  or  ihe  freedman'sac* 
count,  as  well  as  my  own,  which  force  me  to 
express  the  views  which  I  entertain  upon  thif 
subject  as  briefly  as  I  can. 

First  and  foremost,  I  consider  myself 
pledged  against  the  creation  of  any  system 
of  slavery  by  this  constitution.  I  shall  vote 
against  the  proposition,  unless  it  be  amended 
to  meet  the  views  I  entertain,  for  the  reason 
not  only  that  I  was  thus  pledged  on  this 
subject  to  the  people  who  sent  me  here,  but 
because  my  whole  course  since  I  have  bees 
a  member  of  this  convention  is  entirely  incon- 
sistent with  the  idea  that  I  should  favor  the 
creation  of  an  apprenticeship  system.  The 
reasons  why  I  oppose  it  are  the^ : 

I  put  it  to  gentlemeti  on  the  opposition  side 
of  the  house,  and  especially  from  southern 
Maryland,  if  negro  labor  is  not  a  great  neces^ 
sity  to  them.  A  strong  argument  urged 
against  the  twenty-third  article  of  the  bill  of 
rights  was  that  this  labor  was  absolutely 
necessary  to  their  existence.  Now  1  put  the 
question  whether  they  desire  to  drive  this 
labor  from  their  midst;  because,  in  my  opi-  ' 
nion,  they  can  adopt  no  more  vigorous 
means  of  driving  labor  frcn  their  midst  thaa 
adopting  this  section.  Why?  Because  the 
twenty-third  article,  if  the  people  adopt  our 
constitution,  liberates  all  adults,  m»le  and 
female ;  all  over  lawful  age.  Do  you  believe 
that  the  father  and  mother,  the  free  man  and 
free  womaOf  are  going  to  ait  down  quietly  in 
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their  midst  and  leave  tbe!r  children  in  at 
Irut  a  state  of  half-slaTerj  7  Not  one  out  of 
tweDtj  will  do  it ;  bat  daj  and  night  they 
will  be  ffoing  off  and  carrying  their  little 
ones  with  them.  Ton  lose  the  labor  you 
now  have. 

Another  reason  why  I  oppope  the  creation 
of  this  system  is  this :  You  are  going  to  torn 
loose  upon  your  State  thousands  and  tens  of 
thousands  of  men  and  women.  You  are 
giving  them  motives  of  industry  and  so- 
briety, and  correct  habits.  How  do  you 
give  them  these  motives?  By  robbing;  their 
homes  of  all  that  makes  home  pleasant  and 
agreeable,  loving  and  endearing?  Will  yon 
say  to  the  man  and  woman,  you  can  go  off  in 
freedom,  but  your  children  must  lemain  in 
servitude?  What  is  the  consequence?  Dis- 
satisfaction among  them  as  a  class.  They 
have  no  object  for  which  to  labor ;  no  child 
to  educate ;  no  pride  to  take  in  their  chil- 
dren ;  nothing  to  live  for  save  each  other. 
What  is  to  be  the  result  of  that?  They  will 
be  idle.  Idleness  will  beget  intemperance  in 
them.    You  know  how  wretchedly  the  negro 

J;oes  throuffh  any  trouble.  Idleness  will  iol- 
ow  ;  universal  pauperism  will  follow.  And 
these  people,  instead  of  being  an  element  of 
strength  and  prosperity  in  the  State,  will  be- 
come its  curBe,  simply  because  we  have  taken 
from  them  all  motive  for  honest  and  honora- 
ble exercise.    Is  not  that  going  to  be  so  ? 

Try  its  effect  by  its  application  to  your 
own  feelings  and  your  own  consciences. 
What  is  the  great  spur  to  the  exertions  of 
every  man?  We  have  children.  For  them 
we  toil.  For  them  we  spend.  For  them  we 
labor  early  and  late.  For  tbem  we  are 
sober,  discreet,  temperate,  all  that  a  man 
ihouM  be.  Is  it  not  so  with  this  race  ?  They 
have  their  human  feelings,  their  human  sym- 
pathivs.  Give  them  some  motive  for  exer- 
tion if  yon  do  not  want  them  to  corse  yon, 
and  curse  the  community,  and  curse  the 
eountry. 

What  will  follow.^  If  they  do  not,  now 
that  they  have  an  opportunity  to  labor  fbr 
themselves,  and  to  enjoy  the  fruits  of  their 
labor,  become  good,  solier,  honest  citiiens, 
or  residents,  if  you  do  not  like  the  term  citi- 
sens,  of  the  community,  the  law  as  it  standi 
to-day,  and  as  I  propose  to  embody  it  in  my 
substitute,  will  enable  you  to  go  into  the  or- 
phand'  court  and  require  of  the  court  tbiit 
they  apprentice  to  j^ou  in  preference  these 
children.  That  is  right.  We  do  not  want 
vagrancy.  I  will  go  as  far  as  any  gentleman 
in  this  hall  to  guard  against  negro  vagrancy. 
I  never  want  to  see  it.  I  will  be  willing  to 
resort  to  anything  in  the  world  to  prevent  it. 
But,  in  my  humble  opinion,  the  only  way  to 
prevent  this  class  from  becoming  vagrants  as 
a  class,  is  to  give  them  proper  motivea  for 
exertion,  labor,  sobriety,  and  every  virtt^ 
they  ought  to  practice. 
1  hope  there  will  be  a  disposition  on  all 


sides  of  this  house  to  accept  !n  a  spirit  of 
conciliation  and  compromise  the  ofttr  made 
here  to  meet  on  the  basis  of  the  existing  laws 
of  the  State;  not  requiring  us,  who  are 
pledged  to  the  contrary  course,  to  create  a  new 
system,  but  to  meet  on  the  exist ing  laws  of 
the  State,  simply  declaring  in  this  section  of 
our  constitution  that  it  shall  be  the  duty  of 
the  orphans'  court  to  give  a  preference  to  the 
master  in  all  cases  where  apprentices  mnst 
be  indented.  For  that  proposition  I  will 
vote  with  all  my  heart,  and  against  the  pro- 
posiiion  as  originally  presented,  I  must  as 
earnestly  enter  my  protest,  believing  as  I  do 
that  the  acceptance  of  that  proposition  would 
work  harm  to  the  present  master,  to  the 
negro  and  to  the  State;  because  I  do  believe 
that  if  the  negro  population  of  the  State  to- 
day had  any  idea  that  you  intended  to  de- 
prive thsir  children  of  the  benefits  of  the 
emancipation  promised  them  by  this  con- 
vention, they  would  go  from  you  in  a  month 
in  swarms. 

Before  we  passed  our  twenty  third  article, 
it  was  directly  met  by  gentlemen  in  onr  sec- 
tion of  the  conntry  who  owned  negroes,  and 
who  urged  immediate  and  speedy  action  in 
this  matter  on  the  very  ground  that  the  ne- 
groes were  deserting  them  and  going  off  in 
crowds.  It  will  be  so  again.  Ifyou  talk  of 
the  creation  of  an  apprenticeship  system, 
they  will  go  from  your  laud  in  swarms,  as  the 
Hebrews  went  from  Egypt,  and  depopulate 
your  State,  take  away  from  you  the  labor  you 
gay  you  want,  and  leave  us  then  to  till  the 
soil  with  our  own  hands  or  to  starve. 

I  tender  again  to  gentlemen  on  the  oppo- 
site side  the  olive  branch  which  I  hold  out  in 
the  substitute  I  propose  to  oU'er^  that  these 
negroes  shall  be  indentured  under  the  laws  of 
ibe  State  us  they  exist  this  day,  and  that  in 
thus  indenturing  them,  their  masters,  where 
they  are  proper  pcroons  to  have  tbem,  Bhall 
hiive  the  preleieuce.  So  far  I  will  go.  For 
that  proposition  I  will  vote  with  all  my  heart; 
and  against  the  other  1  must  as  clearly  enter 
my  prole:>t. 

Mr.  PoRNKLL.  I  would  like  to  ask  the  geo- 
lleman  the  question  whether  by  the  act  of 
emancipation  all  indented  negroes  are  set 
free?  Does  that  liberate  all  the  apprenticed 
negroes,  the  free  negroes  now  in  the  State? 

Mr.  Sands.  How  can  it  free  a  negro  that 
has  never  been  a  slave  ? 

Mr.  PuRNRLL.  I  should  like  to  have  a  cat- 
eeorical  answer,  yes  or  no,  whether  they  are 
liberated  who  are  held  in  apprenticeship? 

Mr.  Sands.  I  will  read  the  article  and  the 
gentlenoan  will  see. 

Mr.  PiTHNtLL.  1  have  it  before  me  and  can 
read  it  for  myself;  I  wiib  to  hear  from  you. 

Mr.  Sands.  I  should  like  to  know  what 
cobstraction  of  it  justifies  that  view  of  the 
case? 

Mr.  Fmunsu.    Then  I  uaderttand  the  gsn* 
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tleman  to  say  that  the  pwsafKe  of  that  article 
docs  Dot  alter  tbe  prtsaot  relation  of  the  ap- 
preoticed  free  negroes. 

Mr.  Sanm.    How  could  it? 

Mr.  PoRMBLL.  Thai  is  not  the  question  — 
That  is  all  I  wanted. 

Mr.  RioGBLT.  That  question  may  be  fol- 
lowed up  by  another  question  :  If  the  act  of 
emancipation  does  not  disturb  the  relation  of 
an  apprentice,  cart  we  by  ibis  section  enslare 
a  man  by  making  bim  an  apprentice? 

Mr.  Samds.  I  have  no  doubt  about  the 
matter.     W  bat  is  tbe  section  ? 

**  It  shall  be  the  duty  of  the  orphans'  court 
of  the  several  counties  and  the  city  of  Balti- 
more to  bind  out,  until  they  arrive  at  tbe  age 
of  twenty -one  years  for  mnies,  and  eighteen 
years  lor  females,  all  negroes  emancipated  by 
the  adoption  of  this  coustitulioo." 

You  ordain  tbe  emancipation  first ;  and  as 
soon  as  that  takes  effect  freedom  attaches  to 
them.  Then  after  giving  them  freedom  you 
propose  to  take  it  from  ibem  again,  putting 
it  back  into  the  condition  of  a  s!ave. 

Mr  CuAMBiHS  (in  bis  seat.)  Apprenticing 
do<«  not  take  away  freedom. 

Mr.  RiDGBLY.-  That  is  not  my  view  at  all. 
I  stated  that  with  modifications  by  which  the 
condition  of  apprenticeship  would  be  put  pre- 
cisely in  the  category  in  which  the  act  of 
aasembly  now  puts  it,  I  was  in  favor  of  the 
proposition.  That  is  not  the  proposition  of 
which  you  are  speaking.  That  is  not  the 
proposition  now  before  the  house.  It  has 
been  modified  by  tlie  consent  of  the  mover. 

Mr.  Sands.  I  am  speaking  of  the  proposi- 
tion before  the  house,  the  proposition  to  ap- 
prentice the  whole  class  as  tbe  condition  of 
their  emancipation,  although  it  does  not  bring 
them  under  the  law  of  slavery  in  fact.  Now 
as  to  this  question  asked  by  the  gentleman 
from  Worcester  (Mr.  Purneli,)  how  doej  tbe 
twenty-third  article  of  the  bill  of  rights  at  all 
interfere  with  the  relation  between  master  and 
apprentice  ?  How  could  a  man  after  reading 
this  pluin  article  ask  that  question  7 

*'  /Article  23.  That  hereafter,  in  this  State, 
there  shall  be  neither  slavery  nor  involuntary 
servitude,  except  in  punishment  of  crime 
whereof  the  party  shall  have  been  duly  con- 
victed; and  all  persons  held  to  service  or  la* 
bor  as  slaves  are  hereby  declared  free." 

*'  Persons  held  to  service  or  labor" — how ? 
As  apprentices,  or  indentured  servants?  No, 
sir;  the  plain  langn»ge  is  "as  slaves."  If 
the  article  had  read,  ^' all  persons  held  to 
service  or  labor  as  slaves  or  apprentices,  are 
hereby  declared  free,"  I  suppose  in  that  case 
the  gentleman's  views  would  have  been  mtt. 
Mr.  PoBNBLL.  I  would  like  to  ask  one 
other  qneslion.  What  attitude  will  the  slave 
now  proposed  |o  be  freed  under  tbe  twenty- 
third  article  occupy  ?  Will  they  not  occupy 
tbe  same  attitude  or  status  that  the  free  ne- 
groes now  occupy  ? 
Mr.  Samdb.    UoqaestioQAbly.    Upon  what 


principles  is  he  to  treat  them  ?  Just  as  you 
do  the  free  negroes  now,  unquestionably  ;  and 
not  as  the  proposition  offered  here  proposes  to 
do.  The  law  tis  it  stands  now  allows  the  in- 
denting of  the  children  of  vagrant  and  indi- 
gent parents.  That  is  the  differenee.  The 
proposition  offiered  here  oommaAds  the  ap- 
prenticeship of  the  whole  class.  And  I  will 
tell  my  fritrnds  another  distinction  in  this 
matter.  The  law  as  we  have  it  requires  the 
asseot  of  the  parent. 

Mr.  RiDGBLY  (in  his  seat.)    Sometimes. 

Mr.  Sands.  Tbe  orphans'  courts,  now  by 
law,  is  compelled  to  give  the  parent  a  say  in 
the  matter,  nnd  to  act  under  that  say  unless 
there  is  asuflScient  reason  for  doing  otherwise. 
This  section  takes  away  from  the  parent  all 
right  to  have  a  say  in  the  matter  whether  the 
party  is  a  proper  person  or  not.  Who  knows 
so  well  as  tbe  parent  who  may  have  served 
that  man  thirty  or  forty  years  ?  He  may  be  a 
good,  kind  master ;  and  then  he  may  be  a  bad 
master,  a  hnrd  master,  a  cruel  master ;  and 
yet  the  father  and  mother  of  the  child,  the 
persons  best  acquainted  with  the  habits  of 
the  master,  are  not  allowed  to  come  into 
court,  under  the  section  as  offered,  and  to 
say  :  '*  That  is  a  hard  master ;  do  not  give  my 
child  to  him  ;  he  is  a  bad  ma&^ter,  a  cruel  mas- 
ter; do  not  give  my  child  to  him." 

I  say  again  that  I  am  perfectly  willing  to 
incorporate  a  section  here  which  shall  place 
all  emancipated  negroes  precisely  on  a  foot- 
ing with  the  present  free  negroes,  and  liable 
to  be  indentured  in  the  same  way  under  the 
supervis'oo  of  the  orphans'  court.  I  go  far- 
ther in  that  substitute',  and  provide  that  the 
master  shall  have  the  first  offer  of  such  inden- 
ture. I  am  willing  to  go  that  far.  I  am  not 
willing  to  go  any  farther ;  simply  because  in 
doing  that  you  take  away  from  these  colored 
people  all  inducements  for  honorable  exertion, 
and  you  drive  them  in  masses  out  of  the  State. 
Yon  do  them  injustice  in  first  setting  them 
free  as  a  class,  and  then  as  a  class  forcing 
them  back  into  involuntary  servitude ;  for, 
mark  you,  that  is  the  term  by  which  slavery 
is  defined  in  the  constitution  of  the  United 
States,  and  that  is  the  way  it  is  defined  in 
the  twenty-third  article  of  the  bill  of  rights. 
'*  There  shall  be  neither  slavery  nor  involun- 
tary servitude  except  for  crime."  I  doubt 
whether,  if  that  question  were  raised,  in  one 
of  your  courts,  they  would  not  decide  that 
there  was  an  entire  conflict  between  the 
twenty-third  article  of  tbe  bill  of  rights  and 
the  present  section  proposed  to  be  incorpora- 
ted into  tbe  constitution  ;  because  you  release 
them  from  involuntary  servitude  by  the  bill 
of  rights,  and  then  by  this  section  you  again 
force  them  into  involuntary  servitude. 

Mr.  Chambrbs.  The  relation  ot  husband 
and  wife  is  an  involuntary  servitude. 

Mr.  Sands.  That  is  a  very  different  thing. 
The  great  cry  always  is— don't  white  men 
apprentice  their  children  7    Of  course  they  do, 
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and  choose  tbeir  masters  too,  and  tbey  do  it 
with  the  hope  of  affording  the  child  that  sort 
of  education,  and  teaching  him  that  sort  of 
handicraft,  which  will  make  him  a  good  citi- 
Een  in  the  fmure.  I  am  perfectly  willing  to 
guard  the  master  ;  but  I  think  that  fairness 
and  justice  require  us  to  go  no  further  than 
the  proposition  I  offer.  And  I  hope  the  ma- 
jority of  this  house,  who  h^ve  hitherto  borne 
the  heat  and  the  burden  of  the  day  in  this 
struggle  for  emancipation,  are  not  going  to 
mar  tbeir  work.  I  hope  they  will  not  go  be- 
yond what  is  fair  and  right.  I  know  that 
the  snn  has  its  spois ;  and  this'  constitu- 
tion  

(At  this  moment  the  hammer  fell.) 

Mr.  SwoPK  moved  the  previous  question. 

Mr.  Ghambbbs  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  tnken  upon  sustaining 
the  demand  for  the  previous  question,  the  re- 
sult was— yeas  33,  nays  36 — as  follows  : 

Tefu — Messrs.  Abbott,  Annan,  Belt,  Bond, 
Brooks,  Cunningham,  Gushing,  Davis,  of 
Wash^gtoUjEcker, Farrow,  Galloway,  Greene, 
Hebb,  Hoffman,  Hopkins,  Keefer,  Kennard, 
King,  Murray,  Negley,  Nyman,  Pugh,  Ridge- 
ly,  Russell,  Schley,  Schlosser,  Smith,  of  Gar- 
roll,  Smith,  of  Worcester,  Sneary,  Swope, 
Sykes,  Wickar^,  Wooden — 33.  * 

iVay«— Messrs.  Goldsborough,  President ; 
Audoun,  Billingsley,  Blackiston,  Briscoe, 
Crawford,  Daniel,  Dellinger,  Dent,  Durall, 
Bdelen,  Hodson,  Hollyday,  Hopper,  Horsey, 
Lansdale,  Larsh,  Lee,  Markey,  McGomas, 
MLtehell,  Miller,  Morgan,  MuUikin,  Parker, 
Parran,  Peter,  Purnell,  Smith,  of  Dorchester, 
Stirling,  Stockbridge,  Thomas,  Todd,  Turner, 
Yalliant,  Wilmer— 36. 

The  call  for  the  previous  question  therefore 
was  not  sustained. 

Mr.  McCoMAfi  moved  to  reconsider  the  vote 
last  taken. 

Mr.  MiLLBR  and  Mr.  Audoum  secouded  the 
motion. 

Mr.  KiMNiRD.    Is  that  motion  in  order? 

Mr.  Hbbb.  I  rise  to  a  question  of  order.-^ 
The  object  of  moving  the  previous  question 
is  to  ascertain  whether  the  house  is  ready  to 
take  a  vote  on  the  qtiestion.  If  the  question 
bad  been  decided  affirmatively  there  would 
have  been  some  propriety  in  it. 

The  Chairmav  (Mr.  Daniel.)  It  is  the  de- 
cision of  the  chair  that  any  vote  of  the  house 
can  be  reconsidered.  A  conclusion  in  the 
negative  is  as  much  a  conclusion  as  if  it  were 
in  the  affirmative.  The  motion  to  reconsider 
it  in  order. 

Mr.  WooDBK  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  takf*n  upon  reconsider- 
ation, the  result  was — yeas  45,  niiys  23 — as 
follows : 

Ym9 — Messrs.  Abbott,  Annan,  Bond,  Bris- 
coe^ Chambers,  Crawford,  Cunningham, 
Gushing,  Davis,  of  Washing'n,  Daval ,  £dclen, 


Galloway,  Greene,  Hebb,  Henkl«.  Hollyday, 
Hopkins,  Hopper,  Horsey,  Keefer,  Kennanl, 
King,  Lansdale,  Larsh,  McComas,  Miller, 
Muliikin,  Murray,  Neglev,  Nyman,  Parran, 
Peter,  Pugb,  Ridgely,  Russell,  Schley,  Schlos- 
ser, Smith,  of  Carroll,  Sneary,  Stirling, 
Swope,  Sykes^  Valliant,  Wickard,  Wood- 
en—45. 

Nayt — Messrs.  Goldsborongh,  President; 
Audoun,  Billingsley,  BUckiston,  Brooks, 
Daniel,  Dellinger,  Dent,  Farrow,  Hodson, 
Lee,  Markey,  Mitchell,  Morgan,  Parker,  Por- 
nell,  Sands,  Smith,  of  Dorchester  Smith,  of 
Worcester,  Stockbridge,  Todd,  Turner,  Wil- 
mer — 23. 

The  motion  to  reconsider  accordingly  pr^ 
vailed. 

The  question  recurring  upon  sustainine  the 
call  for  the  previoos  question,  the  call  was 
sustained. 

The  question  recurred  on  the  adoption  of 
the  amendment  submitted  by  Mr.  Stockbbidgb 
to  the  section  submitted  by  Mr.  Todd.  / 

Mr.  MoaeAH  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  resnlt  was 
— ^yeas  31,  nays  39 — as  follows  : 

Ytat — Messrs.  Abbott,  Annan,  Andoun, 
Brooks,  Cunninghan,  Gushing,  Daniel,  Davis, 
of  Washington,  Dellinger,  Ecker,  Farrow, 
Greene,  Hebb,  Hopkins,  Hopper,  Keefer, 
Kennard,  McComas,  Murray,  Nyman,  Pugh, 
Russell,  Sands,  Schley,  Schlosser,  Smith,  of 
Carroll,  Stirling,  Stockbridge,  Sykes,  Thom- 
as, Wickard— -31. 

Nayt — Messrs.  Goldsborongh,  Preset.;  Belt, 
Billingsley,  Blackiston,  Bond  Briscoe,  Cham- 
bers, Crawford,  Dent,  Duvall,  Bdelen,  Gallo- 
way, Henkle,  Hodson,  Hoffman,  Hollyday, 
Horsey,  King,  Lansdale,  Larsh,  Lee,  Markey « 
Mitchell,  Miller,  Morgan,  Negley,  Parker, 
Parran,  Peter,  Purnell,  Ridgely,  Smith,  of 
Dorchester,  Smith,  of  Worcester,  Sneary, 
Swope,  Todd,  Turner,  Valliant,  Wilmer, 
Wooden— 39. 

When  their  namea  were  called, 

Mr.  Nbqlby  said  :  If  I  could  see  any  prac- 
tical mode  of  carrying  this  amendment  into 
effect,  I  should  vote  for  it ;  but  under  the  ex- 
isting state  of  society,  or  the  state  of  society 
that  will  be  introduced  by  the  liberation  of  the 
negroes  for  the  next  five  or  ten  years,  1  see 
the  utter  impossibility  of  currying  this  thing 
out.  It  must  go  over  to  the  legislature.  Tbe 
legislature  will  have  control  over  it.  I  there- 
fore vote  **no." 

Mr.  Thomas  said  :  While  I  am  opposed,  for 
the  reasons  given  by  me  on  a  former  occa- 
sion, to  tbe  free  negroes  emancipated  by  this 
constitution,  from  being  educated  by  tbe  gen- 
eral school  system  of  the  State,  still,  if  this 
proposition  is  to  be  carried  in  relation  to  ne- 
gro apprenticeship,  1  am  in  favor  of  these 
negro  apprentices  being  educated  by  tbeir 
masters.    I  therefore  vote  '*aye." 

Mr.  Valliart  said:  I  am  in  fikvor  of  the 
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principle  contained  in  the  propoeition  sab* 
Butl«d  by  the  gentleman  from  BiUUiiiore  city ; 
but  for  the  rcMon  assigned  by  the  gentletnao 
(rom  Washington  (Mr.  Negtey,)  I  shall  be 
compelled  to  vote  against  it.  If  there  wns 
any  providion  made  fbr  the  edncation  of  the 
neifro,  I  should  have  no  objection  to  it.  It 
wonld  be  impracticable  in  Talbot  county. 
For  that  reason  only,  I  rote  "  no.'* 

The  amendment  was  accordtnfrly  rejected. 

The  question  recurring  upon  the  adoption 
of  the  amendment  submitted  by  Mr.  Todd; 

On  motion  of  Mr.  Pugh, 

The  subject  was  divided. 

Tlie  question  then  being  on  the  first  clause 
of  the  amendment,  as  follows  : 

*'  It  shall  be  tbedaty  of  the  orphans'  court 
of  theseveml  counties  and  the  city  of  Balti- 
more to  bind,  until  they  arrive  at  the  age  of 
twenty-one  years  for  males  and  eighteen  years 
for  females,  all  negroes  emancipated  by  the 
adoption  of  this  coostitution,  who  are  mi- 
nors, and  incapable  of  supporting  themselves, 
or  whose  parents  are  unable  to  maintain 
tbera,  subject  to  such  regulations  as  are  now 
or  may  hereafter  be  prescribed  by  law." 

Mr.  PoGH  demanded  the  yeas  and  nays, 
and  tbey  were  ordered. 

The  question  being  taken,  the  result  was 
— ^yeas  51,  nays  20 — as  follows: 

Teat — Messrs.  Goldsborough,  President ; 
Annan,  BhU,  Billingsley,  Blackiston,  Bond, 
Briscoe,  Chambers,  Crai\ford,  Cunnlogham, 
Daniel,  Davis,  of  Washington,  Dent,  Duvall, 
Farrow,  Galloway,  Greene,  Hebb,  Henkle, 
Hodson,  Hoffman,  Hollyday,  Hopper,  Horsey, 
King,  Lansdalc*,  Larsh,  Lee,  Markey,  McCo- 
mas,  Mitchell,  Miller,  Morgan,  Mullikin,  Neg- 
ley,  Nyman  Parran,  Peter,  Purnell,  Ridgely, 
Sands,  Smith,  of  Carroll,  Smith,  of  Dorches- 
ter, Smith,  of  Worcester,  Sneary,  Swope, 
Sykes,  Todd,  Turner,  Yalliant,  Wilmer— 51 . 

Ifaift — Messrs.  Abbott,  Audoun,  Brooks, 
Gushing,  Del  linger,  Ecker,  Hopkins,  Keefer, 
Kennard,  Murray,  Parker,  Pugh,  Russell, 
Schley,  Schlosser,  Stirling,  Stockbridge, 
Thomas,  Wickard,  Wooden-~20. 

When  their  names  were  called, 

Mr.  AuDouN  said  :  I  shall  vote  against  every 

{woposition  looking  to  placing  in  the  organic 
AW  of  this  State  anything  which  tends  to- 
wards slavery  of  any  kind.  There  is  sufficient 
law  now  upon  the  statnte  books  to  provide 
for  negro  apprenticesKip.  I  voted  against 
open  unvarnished  slavery ;  I  now  vote  against 
slieivery  whitewashed.    I  vote'*  no." 

Mr.  EcKKB  said  :  As  I  have  not  had  an  op- 
portunity to  speak  on  this  question  during 
its  discussion  before  the  house,  I  would  take 
this  op|X>rlunity  to  ezplnin  my  vote.  When 
the  proposition  of  my  friend  from  Caroline 
(Mr.  Todd)  whs  introduced,  I  was  favorably 
impressed  with  it,  and  was  inclined  to  vote 
for  it,  but  on  examination  I  find  in  the  Code 
all  laws  necessary  in  the  case.  And  after 
bearing  a  number  of  speeches  from  gentle* 


men  on  both  aides,  and  also  obierving  that  it 
had  created  quite  a  sensation  with  the  oppo* 
sition,  they  put  me  in  mind  of  trout  fishing 
on  a  warm  summer's  day;  fur  no  sooner 
was  the  '*  6att"  thrown  out,  than  every  one 
caught  at  it.    I  vote  '*  no." 

Mr.  Nkglbt  said :  Regarding  this  as  no 
system  of  slavery  whatever,  being  as  distinct 
from  it  as  light  is  (torn  darkness,  regarding  it 
as  a  measure  for  the  good  of  the  free  negro 
himself,  and  not  at  all  reinstating  him  in  any 
condition  of  slavery,  not  atfecting  his  status 
of  freedom  under  the  23d  article  of  the  bill  of 
ri<{hts,  but  calculated  to  operate  for  the  bene- 
fit of  the  section  of  the  State  where  it  will 
exist,  I  vote  "aye." 

Mr.  Pugh  said :  I  called  for  a  division  of 
this  question  simply  bectuse  it  coutHtued  two 
distinct  substantive  propositions.  I  do  not 
intend  to  support  either.     I  vote  **  no." 

Mr.  Sands  said  :  The  proposition  as  mod- 
ified is  exactly  in  substance  that  which  I  of- 
fered as  a  substitute.  For  that  reason  I  vote 
"aye." 

Mr.  Schley  said :  I  have  no  objection  to 
the  proposition  as  it  stands,*  but  deeming  it 
superfluous,  I  vote  "  no." 

The  first  branch  of  the  section  was  accord- 
ingly adopted. 

The  question  recurring  upon  the  second 
clause  of  the  amendment,  to  wit:  "and  in 
all  cases  the  preference  shall  be  given  to  their 
former  masters,  when  in  the  judgment  of  said 
courts  they  are  suitable  persons  to  have 
charge  of  them." 

Mr.  PuoH  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was 
— ^yeas  45,  nays  27 — as  follows  : 

F«M— Messrs.  Goldsborough,  President; 
Annan,  Belt,  Billingsley,  Blackiston,  Bond, 
Briscoe,  Chambers,  Crawford,  Cunningham, 
Dent,  Duvall,  Edelen,  Galloway,  Henkle, 
Hodflon,  Hoffman,  Hollyday,  Horsey,  King, 
Lansdale,  Larsh,  Lee,  Markey,  McComas, 
Mitchell,  Miller,  Morgan,  Mullikin,  Negley, 
Nyman,  Parran,  Peter,  Purnell,  Ridgely, 
Smith,  of  Carroll,  Smith,  of  Dorchester,  Smith, 
of  Worcester,  Sneary,  Swope,  Sykes,  Todd, 
Turner,  Valliant,  Wilmer— 45. 

yiiyt — Messrs.  Abbott,  Audoun,  Brooks, 
Cushing.  Daniel,  Davis,  of  Washington,  Del- 
linger,  Ecker,  Farrow,  Greene,  Hebb,  Hop- 
kins, Hopper,  Keefer,  Kennnrd,  Murray,  Par- 
ker, Pugh,  Russell,  Sands,  Schley,  Schlosser „ 
Stirling,  Stockbridge,  Thomas,  Wickard, 
Wooden— 27. 

When  their  names  were  called, 

Mr.  Bbbb  said  :  I  prefer  leaving  it  to  the 
discretion  of  the  courts,  and  I  vote  "  no." 

Mr.  Neglbt  said :  Seeing  no  reason  why 
the  former  owner  of  the  indentured  negro 
should  not  have  the  beneRt  of  his  services,  if 
in  the  opinion  of  the  orphans'  court  he  is  a 
suitable  person  to  have  them,  I  shall  certainly 
vote'*  aye." 
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Mr.  Sanob  eaid  :  For  fear  I  mij^litseem  io- 
consistent  in  my  two  votes,  I  tihall  give  my 
reasons  for  votin})^  in  the  negative  upon  tbid 
proposition.  I  do  not  think  tbej  ought  to 
be  in  charf^e  of  thuse  who  declare  against 
their  emancipation.  If  I  were  on  the  bench 
of  the  orphans*  ( ourt,  and  application  were 
made  for  the  services  of  a  negro  apprentice, 
and  the  master  should  tell  me  he  ou^ht  not 
to  have  been  set  free,  I  should  tell  bim  he 
was  not  a  suitable  person  to  hiive  the  custody 
of  a  negro,  and  he  should  not  have  it.  I 
therefore,  on  this  branch  of  the  proposition, 
vote  "no." 

Mr.  Thomas  said :  Whea  I  consented  to 
come  here  to  this  convention,  I  stood  pledged 
before  my  constituents  to  vote  against  any 
system  of  nejrro  api>reuticeship,  and  to  vote 
in  favor  of  uncondiiioaal  and  immediate 
emancipation,  and  to  vote  in  f  tvor  of  repre- 
sentation according  to  population.  I  have 
redeemed  every  single  one  of  these  pledges. 
I  do  not  intend  to  violate  a  single  pledge 
that  I  made.  In  consideration  of  that  pledge, 
and  in  consideration  furthermore  that  I  con- 
sider that  the  laws  and  the  statutes  of  the 
State  are  already  sufficient  to  meet  the  cases 
of  all  free  negroes,  as  well  those  emancipated 
as  those  who  are  free  now,  I  am  opposed  to 
putting  anything  in  the  organic  law  which  is 
to  provide  for  that ;  and  more  especially  am 
I  opposed  to  the 'proposition  to  give\he3e 
slaves  to  their  mast<:rs.  I  am  in  favor  of 
allowing  the  law  to  remain  just  as  it  is,  to 
allow  the  orphnns'  court  to  use  their  discre- 
tion.   T  therefore  vote  *'  no." 

Mr.  Valliant  said:  I  do  not  rise  to  pive 
all  my  reasons  for  my  vote  upon  this  branch 
of  the  amendment;  but  I  rise  simply  to  say 
that  I  sball  vote  under  t!:i3  apprehension, 
that  the  words  *'in  ailctisos,"  have  exclusive 
reference  to  su  -h  minors  only  as  are  incapable 
of  supporting  thems^elves,  and  has  no  refer- 
ence to  the  whole  mass  of  the  negro  minors 
emancipated  by  the  23d  article  of  the  bill  of 
rights.  Under  that  tippiehension  1  vote  "aye," 

The  second  branch  of  the  section  was  ac- 
cordingly agreed  to. 

Mr.  Galloway  asked  nudol'tained  leiveof 
absence  for  Mr.  Gorrell,  coniiuiitcc  e'erk. 

Messrs.  Hopkins,  £d>|(-n  and  McComas 
were  excused  from  attending  the  sessions  of 
the  convention  until  Mouday. 

On  motion  of  Mr.  Stirling, 

The  convention  took  a  recess  uniil  8  o'- 
clock. 

KVENING  BISSION. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Goldsborougb,  President:  Abbott, 
Annan,  Audoun,  Ounninwham,  Gushing, 
Daniel,  Davis,  of  Washington,  Dellinger, 
Ecker,  Farrow,  Galloway,  Greene,  Hebb, 
Hoffman,  Holly  day,  Hopper,  Horsey,  Keefer, 
King,  Lansdalei  Markey,   Mitchell|  Morgan, 


MuUikin,  Murray,  Kegley,  Kyman,  Parker, 
Fnnbf  Purnell,  Uidgely,  Russell,  Sands, 
Schley,  Schlosser,  Scott,  Smi  h,  of  Carroll, 
Smith,  of  Worcester,  Stirling,  Stockbridge, 
Swope,  Sykes,  Thomas,  Todd,  Wooden— 46. 

There  being  no  quorum  present, 

Mr.  At  DOOM  moved  a  cull  of  the  conven- 
tion ; 

The  motion  being  sustained, 

The  roll  was  called,  and  the  following  mem- 
bers responded  : 

Messrs.  Goldsborougb,  President;  Abbott, 
Annan,  Audoun,  Cunningham,  Cashing, 
Daniel,  Davis,  of  Washington,  Dellinser, 
Ecker,  Farrow,  Galloway,  Greene,  Hebb, 
Hoffman,  HoUyday,  Hof>per,  Horsey,  Kee- 
fer, King,  Lnnsdale-,  Varkey,  Mitchell,  Mor- 
gan, Mullikin,  Murray,  Negley,  Nyman, 
Parker,  Pugh,  Purnell,  Ridgely,  Russell, 
Sartdj,  Schley,  Scblos  er,  Scolt,  Smith,  of 
Carroll,  Smith,  of  WorCi'Ster,  Stirling, 
Stockbridge,  Swope,  Sykes,  Thomas,  Todd 
Wooden — 46.  ' 

On  motion  of  Mr.  Audodn, 

The  sergeant- at-arms  was  sent  after  absent 
members. 

Subsequently  the  sergeant-at-arms  returned 
and  reported  that  he  could  find  but  one  ab- 
sentee in  the  city,  Mr.  Chambers,  who  was 
indisposed. 

On  motion  of  Mr.  Puqh, 

The  couveation  adjourned. 


EIQHTr-THIRD  DAY. 

Saturday,  August  27,  1864. 

The  convention  met  at  10  o'clock,  A.  M. 

Prayer  by  Rev.  Mr.  Patterson, 

The  roll  was  called,  and  the  following 
members  answered  to  their  names  : 

Messrs.  Goldsborougb,  Prc8:dent ;  Abbott, 
Annan,  Audoun,  Blackiston,  Brooks,  Carter, 
Chambers,  Crawford,  Cunninghm,  Cusbiog, 
Dtiniel,  Davis,  of  Wabbington,  De  linger,  Du- 
vall.  Ecker,  Farrow,  Galloway,  Greene,  Hatch, 
Hebb,  Hodson,  Hoffman,  HoUyday,  Hopper, 
Horsey,  Kin;^^  Lansd.ile,  Lee,  Mar  key,  Mitch- 
ell, Morgan,  Mullikin,  Murray,  Negley,  Ny- 
man, Paiker,  Parran,  Pugh,  Purnell,  Ridgeiy, 
R  iSsell,  Sands,  Schley,  Schlosser,  Scott, 
Smith,  of  Durchisier,  Smith,  of  Worcester, 
Sncary,  Stirling,  Stockbridge,  Swope,  S>kes, 
Thomas,  Todd,  Wickard,  Wilmer,  Wooden 
—58. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

absent  IfSMBBRS. 

Ou  motion  of  Mr.  Miillikin, 

It  was  ordered  to  be  entered  on  the  journal 
that  James  Valliitnt  is  detaned  froui  bis  seat 
to-day  in  consequence  of  attention  to  busi- 
ness as  chairman  of  the  commiUee  on  print- 
ing and  reporting,  with  the  printer  in  Balti- 
more. 
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On  motion  of  Mr.  Hatch, 
It  xTAs  ordered  to  be  entered  on  the  journal 
that  had  Mr.  Hatch  been  in  his  seat  yesterday 
be  would  hare  TOted  against  th«^  Bection  added 
to  the  judiciary  article,  providing  a  system 
of  involuntary  apprenticeship,  and  in  fkvor 
«f  the  amendment  which  was  offered  thereto 
designed  to  secure  such  apprentices  educa- 
tion 80  as  to  enable  them  t<>  read  and  write. 

Mr.  Abbott  submitted  the  following  reso- 
lotion  : 

Resolved  J  That  in  riew  of  the  ancertain 
condition  of  affairs  in  this  State,  owing  to  the 
possibility  of  an  invasion  by  the  public  ene- 
my, which  may  interfere  with  the  expression 
of  the  popular  will  on  the  day  to  be  fixed  for 
Toting  on  this  constitution,  that  this  conven- 
tion, when  it  adjourns  without  day,  will  be 
adjourned  subject  to  the  call  of  the  president, 
and  in  case  of  the  death  or  d'squalification 
of  the  president  (H.  H  Gold^borough,) 
Frederick  Schley,  of  Frederick  county,  Jo- 
seph B.  Pogh,  of  Cecil  county,  Henry  Stoik- 
bridge.  of  Baltimore  city,  Wm  T.  'Purnell, 
of  Worcester  county,  be  and  they  are  here- 
by authorized,  in  the  order  in  which  they  are 
named,  to  act  as  president,  and  call  the  con- 
Tention  together; 

Which  was  read  the  first  time. 

Mr.  RiDORLY,  from  the  committee  on  the 
schedule,  submitted  the  following  report, 
which  was  read  the  first  time : 

The  committee  on  the  schedule  ask  leave 
respectfully  to  make  the  following  report : 

ARTIGIB  — . 

Schedule. 

Section  1.  Every  officer  of  the  State,  the 
entire  amount  of  whose  pay,  or  compensHtion 
received  for  the  discharge  of  his  official  du- 
ties, shall  exceed  the  yearly  sum  of  three 
thousand  dollars,  except  wherein  otherwise 
provided  by  this  constitution,  shall  keep  a 
book,  in  which  shall  be  entered  every  sum  or 
sums  of  money  received  by  him,  or  on  his 
account,  as  a  payment,  or  compensation  for 
bis  performance  of  official  duties,  a  copy  of 
which  entries  in  said  book,  verified  by  the 
oath  of  the  officer,  by  whom  it  is  directed  to 
be  kept,  shall  be  returned  yearly  to  the  treas- 
urer of  the  State,  for  his  inspection  and  that 
of  the  general  assembly  of  the  State,  and 
each  o^  said  officers,  when  the  amount  re- 
ceived by  him  for  the  year  shall  exceed  three 
thonsand  dollars,  shall  yearly  pay  over  to 
the  treasurer  of*tbe  State,  the  amoi^nt  of  such 
excess  by  him  received,  suttject  to  such  dis- 
position thereof  as  the  general  assembly  may 
direct.  Any  such  officer  failing  to  comply 
with  this  requisition,  shall  bedremed  tohave 
vacated  his  office,  and  be  subject  to  suit  by 
the  State,  for  the  amount  that  ought  to  be 
paid  into  the  treasury. 

Sec.  2.  The  common  law  and  statute  law 
novf  in  force,  and  not  repugnant  to  this  con- 
stilutioD,  shall  remain  In  force,  until  they 


expire  by  their  ^wn  limitation,  or  are  altered 
^7  th^  general  assembly. 

See.  3.  The  several  courts,  except  as  herein 
otherwise  provided,  phall  continue  with  like 
powers  and  jurisdiction,  both  at  law  and  in 
equity,  as  it  this  constitntion  had  not  been 
adopted  and  until  the  organization  of  the 
judicial  department,  provided  by  this  consti- 
tution. 

Sec.  4.  The  general  assembly  shall  have 
power  to  pass  all  such  laws  as  may  be  neces- 
sary nnd  proper  for  carrying  into  execntion 
the  powers  vested  by  this  constitution,  in 
any  department  or  office  of  the  government, 
and  the  duties  imposed  upon  them  thereby. 

Sec.  5.  If  on  any  election  directed  by  this 
constituTion.  any  two  or  more  candidates 
shall  have  tho  highest  and  equal  number  of 
votes,  a  new  election  shall  be  ordered,  except 
in  cases  specially  otherwise  provided  by  this 
constitution. 

Sec  6.  In   the  trial  of  all  criminal  cases, 
'  the  jury  may  be  the  judges  of  law  as  well  as 
fact. 

Sec.  7.  The  trial  by  jury  of  all  issues  of 
finct  in  civil  proceedings,  in  the  several  courts 
of  this  State,  where  the  amount  exceeds  the 
sum  of  five  dollars,  shall  be  inviolably  pre- 
served. 

Sec.  8.  The  general  assembly  shall  have 
power  to  regulate  by  law,  not  inconsistent 
with  this  constitution,  all  matters  which  re- 
late to  the  judges  of  election,  time,  place, 
and  manner  of  holding  elections  in  this  State, 
and  of  making  return  thereof. 

Sec.  9.  All  offic-ers.  civil  and  military,  now 
holding  office,  whethtrr  by  election,  or  appdint- 
ment  under  the  State,  shall  continue  to  hold 
and  exercise  their  offices  according  to  their 
present  tenure,  unless  otherwise  provided  in 
this  constitution,  until  they  shall  be  super- 
seded pvirsuant  to  its  provisions  and  until 
their  successors  be  duly  qualified,  and  the 
compensation  of  such  officers  which  has  been 
increased  by  this  constitution,  shall  take  effect 
from  the  first  day  of  January,  1866. 

VOTB  OW  THB   CONSTITUTION. 

Section  1  For  the  purpose  of  ascertaining 
the  sense  of  the  people  of  this  State,  in  re- 
gard to  the  adoption  or  rejection  of  this  con- 
stitntion, the  Governor  shall  issue  his  procla^ 
mation  within  five  days  after  the  adjournment 
of  this  convention  directed  to  the  sheriff  of 
the  city  of  Baltimore,  and  to  the  sheriffs  of 
the  several  counties  of  this  State  commanding 
them  10  give  notice  in  the  manner  now  pre- 
scribed by  law,  that  an  election  wilt  be  behl 
in  the  city  of  Baltimoie  and  in  the  several 
counties  of  the  State,  at  the  usual  places  of 
holding  elections  in  said  city  and  counties, 
for  the  adoption  or  rejection  of  this  constitu- 
tion, on  the  twelfth  day  of  October,  in  the 
year  eighteen  hundred  and  sixty- four,  which 
election  shall  be  held  between  the  hours  of 
eight  o'clock,  A.  M.,  and  six  o'clock,  P.  M., 


imd  (be  judges  of  election  of  said  ei^,  aad  of 
the  8e?eral  counties  of  the  State,  shall  receive 
^t  said  election  the  votes  only  of  such  electors 
as  are  qualified  according  to  the  provisions  of 
this  constitution,  who  may  offer  to  vote  ai 
auch  election,  and  the  said  sheriffs  shall  also 
give  notice  on  or  after  the  twelfth  daj  of  Oc- 
tober, eighteen  hundred  and  sixty-four,  for 
all  elections  provided  by  this  constitution,  to 
be  held  during  that  year. 

Sec.  2.  At  the  said  election,  the  vote  shall 
be  by  ballot,  and  each  ballot  shall  describe 
thereon  the  words  "for  the  constitution,"  or 
''  a^^ainst  the  constitution,"  as  the  voter  may 
elect,  and  it  shall  be  conducted  in  all  respects 
as  the  general  elections  of  this  State  are  now 
conducted.  The  judges  of  election  shall  ad- 
mioister  to  every  person  oflering  to  vote,  the 
oath  or  afSrmation  prescribed  by  ibis  constitu- 
tion, and  should  any  person  offering  to  vote 
refuse  or  decline  to  take  said  oath,  he  shall 
not  be  permitted  to  vote  at  such  election,  but 
the  taking  of  such  oath  or  afiSrmation,  shall 
not  be  deemed  conclusive  evidence  of  the  right 
of  such  person  to  vote ;  and  it  shall  be  the 
duty  of  the  return  judges  of  said  city,  and  of 
the  several  counties  of  the  State,  having 
counted  the  votes  given  for  or  agaipst  the 
adoption  of  this  constitution,  to  certify  the 
result  thereof  in  the  manner  now  prescribed 
by  law,  accompanied  with  a  special  statement, 
that  every  person,  who  has  voted,  has  taken 
the  oath  or  affirmation  prescribed  by  the  con- 
stitution ;  and  the  Governor  upon  receiving 
such  result  an4  ascertaining  the  aggregate 
TOle  throughout  the  State,  shall  by  bis  proc- 
lamation make  known  the  same,  and  if  a  ma- 
jority of  the  votes  cast  shall  be  for  the  adop- 
tion of  the  constitution,  it  shall  go  into  effect 
on  the  first  day  of  November,  eighteen  hun- 
dred and  sixty-four. 

S0LDIIR8'   YOTI. 

Section  1.  Any  of  the  qualified  voters  of 
this  State,  who  shall  be  absent  from  the 
county  or  city  of  his  residence  by  reason  of 
being  in  the  military  service  of  the  United 
States  so  as  not  to  be  able  to  vote  at  home,  on 
the  adoption  or  rejection  of  this  constitution, 
or  for  all  State  officers  elected  on  general 
ticket,  and  for  Presidential  electors,  and  for 
members  of  Congress,  at  Uie  election  to  be 
held  on  the  Tuesday  next  after  the  first  Mon- 
day io  November,  eighteen  hundred  and  sixty- 
four,  shall  be  entitled  to  vote  at  such  elections 
as  follows :  A  poll  shall  be  opened  in  each 
company  of  every  Maryland  regiment  in  the 
service  of  the  United  States,  or  of  this  State, 
on  the  day  appointed  by  this  convention,  for 
taking  the  vote  on  the  new  constitution,  or  on 
9ome  day  not  more  than  five  days  thereafter, 
at  the  quarters  of  the  commanding  officer 
thereof,  and  voters  of  this  State  belonging  to 
fuch  company  who  shall  be  within  ten  miles 
of  anch  quarters  on  the  day  of  election,  may 
vote  at  such  poll ;  the  polla  shall  be  opened  at 


eight  o'clock,  A.  H.,  and  dose  at  six  o'clock, 
P.  M. ;  the  commissioned  officers  of  such 
company  or  such  of  them  as  are  present  at 
the  opening  of  the  polls,  shall  act  as  judges, 
and  any  one  officer,  shall  be  competent  so  to 
act,  and  if  no  officer  be  present,  then  the  voters 
in  such  company  present,  shall  elect  two  of 
the  voters  present  to  act  as  judges  of  the  elec- 
tion ;  before  any  voles  are  received,  each  of 
the  judges  shall  take  an  oath  or  affirmation, 
that  he  will  perform  the  duties  of  judge  ac- 
cording to  law,  will  prevent  fraud  and  ob- 
serve and  make  proper  return  thereof,  and 
such  oath  the  judges  may  administer  to  each 
other ;  the  election  shall  be  by  Ijallot,  and  any 
voter  may  vote  in  writing  either  ''  for  the  new 
constitution  or  against  the  new  constitution." 

Sec.  2.  The  judges  may  swear  any  one  offer- 
ing to  vote,  or  to  his  being  a  legal  voter  of 
this  State.  The  judges  shall  take  down  od  a 
poll -book  or  list  the  names  of  all  the  voters 
as  their  votes  are  taken,  and  the  tickets  shall 
be  placed  in  a  box  as  taken ;  after  the  polls 
are  closed,  the  tickets  shall  be  counted  and 
strung  on  a  thread,  and  the  judges  shall  make 
out  a  certificate,  which  they  shall  sign,  ad- 
dressed to  the  Governor,  in  which  they  shall 
state  that  they  have  taken  the  oath  hereby 
prescribed,  and  shall  certify  the  number  of 
votes  taken,  and  the  number  of  votes  for  and 
against  the  constitution,  the  said  certificates 
shall  be  accompanied  with  the  names  of  the 
voters,  and  shall  be  plainly  expressed,  but  no 
particular  words  shall  be  required. 

Sec.  3.  The  judges  shall,  as  soon  as  possi- 
ble, transmit  said  returns,  with  the  tickets  so 
strung,  to  the  Governor,  who  shall  receive  the 
returns  of  the  soldiers'  vote,  and  shall  cast  up 
the  same,  and  iudgcof  the  genuineness  and 
correctness  of  the  returns,  and  may  recount 
the  threaded  tickets,  so  as  to  satisfy  himself, 
and  the  Governor  shall  count  said  vote  with 
the  aggregate  vote  of  the  State  on  the  adop- 
tion or  rejection  of  this  constitution,  and  shall 
wait  for  fifteen  days  after  the  day  on  which 
the  State  vote  is  taken,  so  as  to  allow  the  re- 
turns of  the  soldiers'  vote  to  be  made,  before 
the  result  of  the  whole  vote  is  announced. 
The  Governor  shall  receive  the  returns  of  the 
soldiers'  vote  on  said  election  for  State  offi- 
cers. Presidential  electors,  and  members  of 
Congress,  and  shall  count  the  same  with  the 
aggregate  home  vote  on  State  officers  and  the 
•aggregate  home  vote  in  each  district  respec- 
tively for  members  of  Congress. 

Sec.  4.  The  Governor  shall  make  known 
to  the  officers  of  the  State  regiments  the  pro- 
visions of  this  article  of  the  schedule,  and  re- 
quest them  to  exercise  the  right  hereby  con- 
ferred upon  them,  and  shall  take  all  means 
proper  to  secure  the  soldiers'  vote;  and  the 
general  assembly,  at  its  first  session  after  the 
adoption  of  this  constitution,  shall  make 
proper  appropriation  to  pay  any  expense  that 
may  arise  herein. 

Sec.  6.  If  this  consUtntion  shall  be  adopted 
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by  tbe  people,  the  prorjsfoDS  contained  herein 
for  taking  tbe  soldiers'  vote  on  tbe  adoption 
of  the  constitution,  shall  apply  to  all  elections 
to  be  held  in  this  State,  nutil  the  general  as- 
sembly shall  otherwise  jprovide. 

Jab.  L.  Ridgslt, 

Chairman, 

John  A.  Hoppbb, 

PniR  G.  ScHLOBsn, 

JoiL  Hopkins. 

NXGRO    APPRBMTICI8HIP. 

The  conrention  proceeded  to  the  considera- 
tion of  the  report  of  the  committee  on  the 
judiciary  department. 

Mr.  AuDODN  submitted  the  following  amend- 
ment: 

"Section  — .  It  shall  be  the  duty  of  the 
Jadges  of  the  several  orphans'  courts  of  this 
State,  before  they  shall  proceed  to  bind  any 
negroes  as  apprentices,  to  administer  to  the 
party  to  whom  he  or  she  is  to  be  bound,  the 
same  oath  as  prescribed  for  voters  by  this  con- 
stitution, in  tbe  article  on  the  elective  fran- 
chise, and  upon  the  refusal  of  the  snid  party 
to  take  and  subscribe  to  said  oath,  the  said 
courts  shall  hold  the  person  so  refusing  to  be 
an  unsuitable  person  to  hare  charge  of  such 
n^o." 

Mr.  Gushing  moved  to  add  the  following  : 

'*  And  the  fact  of  such  oath  havings  been 
taken  by  the  party  to  whom  such  negro  has 
been  bound,  snail  be  expressed  in  the  inden- 
ture." 

Mr.  AuDOUN  accepted  the  amendment. 

Mr.  RiDGBLT.  That  proposition  comes  up 
in  a  very  small  hou^^e.  The  principle  decided 
yesterday  was  decided  by  an  unusually  large 
house.  We  are  called  upon  in  this  condition 
of  things  to  vote  upon  it.  I  move  that  this 
section  be  informally  postponed ;  and  on  thai 
question  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Tbe  question  being  taken,  the  result  w(is — 
yeas  20,  nays  37 — as  follows  : 

Y(iu — Messrs.  Blackiston,  Crawford,  Du- 
vall,  Hodson,  Hollydsy,  Horsey,  King,  Lans- 
dale,  Lee,  Markey,  Mitchell,  Morgan,  Parran, 
Ridpely,  Smith,  of  Dorchester,  Smith,  of 
Worcester,  Stockbridge,  Thomas,  Todd,  Wil- 
mer— 20.     " 

Nays — Messrs.  Qoldsborough,  President; 
Abbott,  Annan,  Audoun,  Brook?,  Carter, 
Cunningham,  Cnshing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Ecker,  Farrow.  Gal- 
loway, Greene,  Hatch,  Hebb,  Hoffmcin,  Hop- 
per, Mullikin,  Murray,  Neglvy,  Nyman,  Par- 
ker, Pugh,  Purnell,  Russell,  Sands,  Schley, 
Sch!03ser,  Scott,  Sneary,  Stirling,  Swope, 
Sykes,  Wickard,  Wooden— 37v 

The  motion  to  postpone  was  accordingly 
rejected. 

The  question  recurred  on  the  adoption  of 
the  section  submitted  by  Mr.  Audoun. 

Mr.  Audoun  demanded  the  yeas  and  nays, 
aikOk  they  were  ordered. 


The  que8*ion  being  taken,  the  nsult 
yeas  44,  navs  13— as  follows : 

lea* — Messrs.  Goldsborou^h,  President; 
Abbott,  Annan,  Audoun,  Brooks,  Carter, 
Cunningham,  Cnshing,  Daniel,  Davis,  of 
Washington,  Deilinger,  Rcker,  Farrow,  GaU 
loway,  Greene,  Hatch,  Hebb,  Hoffman,  Hop- 
per, King.  Mnrkpy,  Mulliltio,  Murray,  Negley, 
N^man,  Parker,  Puj^h,  Purnell,  Ridcely, 
Russell,  Sands,  Schlej',  Sch Josser,  Scott, 
Smith,  of  Worcester,  Sneary,  Slirl^ug,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Todd,  Wick- 
ard, Wooden — 44. 

J^ayt — Messrs.  Blackiston,  Crawford,  Du- 
vall,  Hodson,  Hollj-day,  Horsey,  Lans^lale, 
Lee,  M.tchell,  Morgan,  Parran,  Smith,  of 
Dorchester,  Wilnier — 13. 

Thesejtion  was  accordingly  adopted. 

DBTSNTION   IN  SLAVBRT. 

Mr.    Stirlino   submitted    the   following 
atnendmeut  to  the  report. 

*' Section  — .  Any  person  who  shall,  after 
this  constitution  shall  have  gone  into  effect, 
detain  in  slavery  any  person  so  emancipated 
by  the  provisions  of  this  constitution,  shall, 
on  conviction,  be  fined  not  less  than  five 
hundred  dollars,  nor  more  than  fire  thousand 
dollars,  or  be  imprisoned  not  more  than  five 
years  ;  and  any  of  the  judges  of  this  State 
ehall  discharge,  on  habeas  corpus,  any  per* 
son  so  detained  in  slavery." 

Mr.  RiDGBLY.  How  can  anybody  be  de- 
tained in  slavery  against  tbe  law  ? 

The  Pbesidbnt.  He  can  be  forcibly  held 
in  slavery. 

Mr.  Ridgklt.  They  have  the  same  rights 
that  I  have. 

Mr.  Sands.  What  are  petitions  for  free- 
dom for  ? 

Mr.  Stirling.  This  section  cannot  possibly 
do  any  harm  ;  and  while  I  do  not  thiuK 
there  is  any  absolute  necessity  for  it,  and  do 
not  offer  it  because  I  think  it  is  necessary  for 
the  final  abolition  of  slavery,  yet  somebody 
might  bo  disposed  to  exercise  the  practical 
physical  power  of  keeping  a  person  in  slavery 
who  is  Irgally  emancipated.  He  may  have  the 
physical  power  to  prevent  a  person  from  assert* 
ing  the  rights  this  constitution  gives.  While 
I  do  not  think  any  j  dge  on  the  bench  would  . 
make  such  a  decision,  yet  by  previous  legis- 
lation  it  requires  a  petition  for  freedom  to 
establish  the  right  of  emancipation;  and  I 
want  to  provide  for  the  punishment  of  any 
man  who  shall  undertake  to  detain  in  slavery 
those  who  are  freed,  and  to  resist  the  law  w<s 
have,  undertaken  to  enact ;  and  I  want  to 
provide  for  a  discharge  by  a  jndge  upon 
habeas  corpus,  without  the  formality  of  a  pe- 
tition for  freedom. 

Mr.  WiLMER  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was— » 
yeas  42,  nays  13 — as  follows : 

Yeat-^tiun.  Goldsborongb,  Pesidrentt 
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Abbott,  Annan,  Andoun,  Brooks,  Garter, 
Cunningbau,  Cushiog,  Daniel,  Davis,  of 
WashiDgion,  Dellinjier.  Ecker,  Galloway, 
Greene,  iiatcb,  tiebb,  UofTnidn,  Hopper,  King, 
Blaikey,  Mullikin,  Muiraj*,  Ncjjley,  Nyman, 
Parker,  l*ugb,  Purntll,  Rdg«ly,  Uus^ell, 
Sands,  S..hley,  Schli.FStr,  Sc.-tt,  Sniiih,  of 
Worces  er,  iSue.rv,  Stilling.  JSwope,  Sykes, 
Thorn  ij*.  Tod  1,   Wickarl,   Wooden— 42. 

Naytt  —  Messrs.  Ulackiston,  Chambers, 
Grawlord,  Duvall,  Hollyday,  Horsey,  Lans- 
dnle,  Lee,  Mitche!),  Mt  rgan,  P>titan,  Suiiih, 
of  Doicho-trr,   Wilirer— 13. 

When  bis  name  was  c;tlled, 

Mr.  H(DsoN  did  not  vote. 

The  Pii'BibsMT.  \i  the  gentleman  from 
Dort-hesier  refuses  to  vote,  the  chair  will  or- 
der it  to  be  Bj  entered  on  the  j  mrnal. 

Mr.  HoDSON.  T  sliouM  prtfcr  to  have  it  so 
entered  upon  the  j  )urual. 

The  section  was  accordingly  adopted. 

Ko  further  amendments  being  offered  to 
pan  IV,  the  next  section  was  read  as  follows : 

PART  V. 

Courts  of  Baltimore  city. 

"  Section  27.  There  shall  be  in  the  ei<:hth 
Judicial  circuit  two  courts,  to^o  styled  the 
superior  court  of  Ualt  more  city  and  tue  cii- 
cult  court  of  Bultimore  city  ;  each  court  to 
consist  of  three  jidges,  wlio  sbah  be  appoint- 
ee I  iu  the  fame  manner,  bold  ihi-ir  ollicci  lor 
the  same  time,  and  have  ^he  s.imc  geiicnl 
powers  and  dutiei  as  arc  hi  rein  irodcrtlud 
forotlur  judges  of  courts  of  record  in  Ibid 
StaU'." 

Mr.  Thoxa.8  submitted  the  following  :i mend- 
men  t  : 

Section  27.  Strikeout  all  after  the  word 
*•  the,'*  in  the  first  line,  and  insert  the  fol- 
lowing : 

•'Tiiirteenth  judicial  circu't  fur  court?,, 
to  be  styled  the  'super  or  court  of  Baltimore 
city;'  the 'court  of  common  pleas;'  the  Vir.'uit 
court  of  Baltimore  city  ;  '  and  the  'criminal 
court  ol  Bal tiiuore ;'  each  court  ;:hiill  consist  of 
onejudge.wbobhall  be  elected  by  thele^aland 
qoalihed  voters  of  said  city, and  shall  boll  their 
offices  for  the  term  of  fifteen  years,  subject  to 
the  provisions  of  this  constitution  with  re- 
gard to  the  election  and  qualification  of 
Judges  and  their  removal  from  office,  and 
shall  exercise  the  juricdiciion  hereiuaftcr 
•pecified." 

Mr.  Thomas  said :  After  I  drew  up  the 
lection  on  the  filth  page  of  the  amendments 
«a  printed,  I  found  a  section  in  the  report  in 
relaiiun  to  the  valary  of  officers;  and  I  there-, 
fore  leave  that  out  of  this  section,  and  will 
ofler  it  when  the  proper  time  comes. 

Mr.  SrocKBRiDUE.  The  practical  opera- 
tion of  tho  aioptiou  of  the  amendment  is  to 
retain  the  judicial  system  in  Baltimore  pre- 
cisely as  it  U  at  present  organized,  with  the 
■ingle  exct'|>tiou  that  one  of  the  courts  now 
U  a  court  croitted  bj  act  of  assembly  initead 


of  by  the  constitution  itself.  The  conrta  are 
the  same,  and  the  judicial  power  on  the 
bench  will  be  the  same  under  this  amendment 
as  that  which  at  present  exists;  and  the  dis- 
tribution of  thedut'es  and  the  jurisdiction  of 
the  cour's  U  precisely  the  same  as  at  present 
exi:t5.  1  do  not  tnink  any  one  familiar  with 
the  op(  ration  and  practical  working  of  these 
cour:s  but  will  be  sati:rned  on  a  little  reflec- 
tion that  they  are  inadequate  lo  lb  •  dischnrge, 
even  at  tlie  present  time,  of  tlie  judicial  du- 
ties which  ought  to  I'e  dis.h.irgcd  in  that 
city ;  besides  which  the  litigation,  the  bust- 
ne.>>s  of  the  courts,  is  constantly  and  rapidly 
increafii.ip,  t!ie  result  of  which  is  praciically 
there,  as  it  was  complained  of  throughout 
the  cuiuties,  the  delay  of  justice  to  such  a 
degree  as  almost  to  amount  to  a  denial  of 
justice.  There  is  one  advautngo  which  the 
courts  there  have  over  the  courts  in  the 
counties,  that  although  there  is  but  one  judge 
on  the  bench,  yet  ordinarily  the  judges  are 
always  accessible.  They  are  there ;  and  in 
any  ciseof  great  emergency  which  ud-tresses 
itself  with  sufficient  force  to  the  discretion  of 
ihe  judge;),  tliey  can  ^iveit  prompt  nttcniion. 
Bat  when  their  dockets  are  overcowded,  a 
tbou>flnd  to  twelve  hundred  ca3<  s  on  the 
docket  goini;  over  from  one  term  lo  a  lother, 
in  spite  of  the  utmost  diligence  on  the  part  of 
the  justice,  I  say  it  amouuts  practically  to  a 
tle:iuil  of  justice  to  provi<le  a  system  by  which 
time  shall  be  no  iucrea:>ed  juJlciul  force  in 
that  city.. 

In  view  of  that  fact,  and  to  obviati*  another 
diffic'ilty,  the  coniiniiiee  have  reported  a  sys- 
tem somewhat  ditlcrent.  They  havo  consoli- 
da'ed  the  four  courts  iaio  two,  but  have  pro- 
vided three  judges  on  the  bench  in*  each  of 
tliej^e  courts;  so  tliut  in  fact,  while  there  are 
b'lt  two  courts,  t!)erearcsix  jud;;es;  whereas 
under  the  8}  stem  prjpoiod  by  the  amendment 
there  are  four  courts  uud  yet  but  four  judiijes. 
The  operatic n  of  that,  with  the  other  part 
subsequently  given  in  the  report  of  the  cjm- 
inittee,  is  to  provide  that  practically  there 
m  ly  be  six  courts  sitting  at  a  time.  There 
being  six  julges,  it  is  )  rovided  that  they 
sh  til  sit  on  the  bench  as  a  full  bench  in  the 
hearing  of  iinportant  trials,  in  the  bearing  of 
mMions,  and  in  the  di:^iributiou  of  business 
among  themaelves;  yet  they  may  sit  in  dif- 
ferent departmenti  of  their  bu^ineis  separate- 
ly and  thus  transact  their  business.  I  am 
satisfied  that  the  report,  as  it  comes  from  the 
committee,  will  promote  very  much  more  the 
ends  of  justice  in  the  city  of  Baltimore  than 
is  possible  to  be  attained  undtr  the  system 
proposed  by  the  amendment.  I  ho^^e  there- 
fore that  the  amendment  will  not  prevail. 

I  have  but  one  purpose  in  advocating  the 
amendment;  and  that  is  to  secure  prompt 
justice  and  the  speedy  trial  of  all  causes  in 
the  courts  of  ibai  city,  which  aSecta  any  citi- 
zen of  that  great  commercial  and  mercantilo 
community  to  an  extent  which  it  is  almojt 
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impossible  for  gentlemen  of  the  counties  who 
have  not  been  familiRr  with  the  amount  of  im- 
portant nnrl  pptsain;:  husiniss  there,  adequate- 
ly to  undersuiod.  It  is  in  behalf  of  thm  com- 
mercial and  mercantil*  in 'crest  that  I  speak. 
I  say  th  it  I  here  business  is  embarras.<ed.  It  is 
aecumuiated  ;  and  it  is  impofsiUle  for  them 
to  disih  'Tpe  it.  The  utm*  st  dili;;en( e  on  the 
part  of  the  jud.-es  is  insufficieiit  to  clear  their 
dockets.  It  is  su  in  both  courts.  In  one  of 
tbe  courts  the  equity  business  U  effectually 
blocked ;  casos  8:anding  there  which  ha^e 
been  sMndin^  there  for  yet rs  and  yeirs,  so 
that  it  is  impossible  to  get  equity  business 
trans  icted.  I  trust  this  conventiou  will  give 
thei-iiy  ol  Bdtimore  more  judicial  force.  1  hey 
have  dom*  ii  fir  the  countiis,  uot  to  the  ex- 
tent the  committee  repoiti-d  and  thought  de- 
BirAble,  but  to  some  extent.  If  ju.iice  is  to 
be  administered  in  the  city  of  Bahim.)re  they 
must  do  it  th>  re.  If  they  do  not  consent  to 
do  it,  justice  cannot  be  administered  in  those 
ooarts. 

Mr.  Adbott.  I  should  like  to  have  the 
gestlemnn  explain  to  us  how  it  is  that  two 
courts  (-an  trauract  more  business  than  four. 

Mr.  Stockdhidgk.  I  fear  my  coileairue  has 
not  read  the  report  of  the  com niittee.  If  he  had 
hevronid  have  discovered  in  'he  twenty-eighth 
and  thirtieth  teciions  thai  it  ismadecoinpet  nt 
for  the  ihrce  judies  of  each  court,  provided  fcr 
in  this  Sfction,  so  to  "apportion  and  distri- 
bute the  business  of  their  courts  as  shall 
b^t  facilitate  the  despatch  of  busings  and 
promote  ihe  ends  of  justice.''  To  illustrate  : 
that  it  may  hi  evidcat  that  one  court  with 
thie?  judges  acting  in  that  way  mav  do  more 
than  two  courts  sitiinsrwith  one  judgf  each 
accord inj^  to  the  other  system.  On  th«  bencii 
of  the  superior  court  there  are  three  judges. 
They  have  the  jurisdiciion  of  all  civil  matters, 
♦equity  not biinj<  includ  d;  that  is, appea's from 
magistrates'  decisions,  and  all  original  suits 
brought  from  one  hundred  doUarii  upward. 
lu  the  distribution  of  their  business  they  may 
assign  one  judge  who  shall  go  on  tr\  tag  ap- 
peals from  m  igidtrutes'  decisions  ,*  they  may 
assign  one  jad;4e  who  shall  go  on  trying  cases 
where  the  amount  in  dispute  ranges  from 
one  to  five  or  to  seven  hundred  dollars;  and 
tbe  third  judi^e  may  hear  those  cases  above 
five  or  seven  hundred  dollars.  So  that  prac- 
tically the  superior  court  may  be  sitting  in 
three  places  and  transacting  business  by  three 
judges  at  once.  Thus  you  get  what  is  under 
the  other  system  a  force  of  three  judgea.  Un- 
der the  other  system,  yon  have  given  this  ju- 
risdiction to  two  courts ;  but  you  have  only 
given  it  to  two  men,  who  consequently,  to 
do  their  ntmost,  can  only  sit  in  the  trial  of 
caoBes  in  two  places  at  once;  while  under 
tbe  system  reported  by  the  committee,  they 
can  hear  them  in  three  places  at  once. 

Precisely  the  same  is  it  in  the  circuit  conrt, 
in  which  is  placed  the  equity  jurisdiction  of 
the  present  circuit  court,  and  the  Jurisdiction 


of  the  present  criminal  conrt.  For  the  tbre* 
judges  tojrether  have  pov^er  to  apportion  and 
distribute  the  bus'ness  among  theins'lves. 

Thi>y  may  make  such  an  uppo.tionnitnt  as 
to  sit  in  thrie  phves  at  the  same  time;  while 
under  the  amendment  as  proposed,  this  juris- 
diction and  labor  i!«  placed  in  two  courts,  but 
coufinid  to  two  judges,  and  they  Can  only  sit 
in  two  places. 

Mr.  Abbott  The  eStct  of  it  will  be  to  give 
us  six  courts  instead  of  four. 

Mr.  Stockbiuooe.  Praciicully ;  but  not  all 
the  time,  it  provides  that  where  a  suitor 
chooser,  and  where  he  thinks  that  one  judge 
is  not  sufficient,  he  may  demand  a  bench,  and 
require  that  at  least  two  of  the  judges  shall 
sit  in  the  trial  of  the  case,  so  that  be  m  ty  have 
the  benefit  of  two  judges  if  there  are  import- 
ant legal  points  involved.  But  the  great  bulk 
of  the  time  there  may  be  six  men  silting  ia 
effect  in  as  many  different  courts,  but  really 
in  two. 

Mr.'  Thomas.  I  desire  to  say  a  few  words 
in  relation  to  what  has  fallen  from  my  col* 
league.  As  has  kiecn  st-itrd  by  him,  the  sys- 
tem proposed  by  this  amendment  is  the  present 
sysicm,  as  practiced  in  the  city  of  Batimore, 
estatil  shlng  four  courts.  Tbe  reason  which  is 
aiven  by  the  gen!leman  for  the  increase  of 
judges  in  the  courts  of  Baltimore  city,  is  that 
the  courts,  as  established  by  the  report  of  the 
committt*e,  can  greatly  facilitate  business, 
and  that  the  courIA  now  establjshid  cannot 
possibly  perform  the  duties  required  of  them. 
I  have  oiily  to  gay  in  reply  to  that  thai  tbe 
superior  court  of  Baltimc^re  city,  having  now 
jurisdiction  ovei  all  sums  where  the  debt  or 
damage  claimed  is  above  five  hundred  dol- 
lars, if  there  are  a  great  many  cased  on  the 
dockets  of  the  superior  court,  it  is  not  owing 
to  the  jurisdiction  of  the  court.  I  will  ven- 
ture to  assert  that  if  any  grnileman  of  this 
convention  will  go  into  the  superior  court  on 
the  firdt  three  days  of  any  terra,  and  listen  to 
the  calling  of  the  docket,  lie  will  find  that 
two-thirds  of  the  cases  are  postponed  or  con- 
tin  u<  d  by  the  lawyeis  themselvea.  The  judge 
of  that  court  has  repeatedly  complained  ia 
my  hearing  that  the  lawyers  will  not.  come 
up  and  try  their  cases.  But  we  propose  by 
further  a  mind  men  Is  to  avoid  the  superior 
court  having  so  much  busiuesf>,  by  increasing 
the  jurisdiction  of  tbe  court  of  common  pleas 
from  five  hundred  up  to  a  thousand  dollars, 
which  will  throw  all  these  small  cases,  which 
are  nine-tenths  of  the  cases  which  give  trou- 
ble in  the  superior  court,  into  the  court  of 
common  pleas. 

How  then  does  the  court  of  common  pleaa 
stand  in  relation  to  its  business?  I  will  ven- 
ture to  assert  that  the  court  of  common  pleas^ 
when  it  meets^  on  the  second  Monday  of  every 
term,  is  not  in  session  two  months  in  the 
term.  This  last  term  of  tbe  court,  Judge 
King  adjourned  his  court  over  a  month  ago, 
because  be  had  not  enough  business  to  tr^a»* 
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«et.  We  propose  ntoo  to  giye  tbe  court  of 
commoD  pleas  additional  facilities  for  the 
performance  of  these  additional  duties.  We 
tak«  away  from  tbe  court  of  com  moo  pleas 
the  appeals  from  magistrates  in  relation  to 
criminal  cases.  According  to  the  present 
constitution,  appeals  from  the  magistrates  in 
all  cases  go  up  to  the  court  of  common  pleas. 

Mr.  Stockbridgk.    Not  in  all. 

Mr.  Thomas.  Yes,  thej  do,  except  in  the 
case  of  violation  of  tbe  city  ordiuRUces.  There 
are  hundreds  of  cases  every  year  in  that  court, 
iuTolving  the  recovery  of  fines,  penalties,  and 
forfeitures,  under  the  State  laws,  guati  crimi- 
nal cases,  which  should  properly  go  to  a  crim- 
inal court.  .  We  propose  to  give  these  cases  to 
tbe  criminal  court,  so  that  you  will  have  the 
common  law  jurisdiction  confined  to  two 
courts,  which  will  increase  their  facilities, 
and  the  whole  criminal  jurisdiction  will  be 
confined  to  one  court,  and  the  equity  juris- 
diction will  be  divided  between  the  present 
circuit  court  of  Baltimore  citv  and  the  equity 
court  of  Baltimore  city,  which  will  give  them 
additional  facilities  for  the  performance  of  the 
duties  assigned. 

This  system  has  been  in  operation  for  four- 
teen years,  and  there  is  no  complaint  yet  in 
the  city  of  Baltimore  in  relation  to  its  courts ; 
and  it  appears  to  me  that  the  city  of  Balti- 
more is  entitled  to  have  her  courts  just  as  ibey 
now  stand ;  because,  I  contend,  they  will  be 
more  acceptable  to.the  people.  I  contend  too 
tbat'the  report  of  this  committee  renders  it 
more  complicated  than  it  now  is.  For  in- 
stance, it  is  proposed  by  this  report  to  give  to 
tbe  judges  of  the  circuit  court,  which  is  to  be 
composed  of  the  present  criminal  court  and 
the  circuit  court,  both  equity  and  criminal 
jurisdiction,  and  also  to  make  one  of  the 
judges  of  that  court  the  chief  justice  of  the 
orphans' court.  This  convention  has  already 
decided  that  the  orphans'  court  system  shall 
remain  just  as  it  is.  Ifyou  adopt  the  system  as 
proposed  by  the  committee  in  relation  to  the 
courts  of  Baltimore  city,  you  have  got  to 
break  up  the  orphans'  court  8y5tc>ro,  which 
you  have  already  established  and  made  uni- 
form throughout  the  State. 

Then  in  relation  to  the  three-judge  system  ; 
as  proposed  by  tbe  committee,  it  will   work 
badly  in  this  way.    There  is  a  provision  that 
whenever  a  man  wants  a  case  tried  he  shall 
be  entitled  to  three  judges. 

Mr.  Stockbridgb.  There  is  no  such  pro- 
vision. 

Mr.  Thomas.  Two  judges,  then.  Now 
suppose  one  of  the  judges  is  on  the  bench  of 
tbe  orphans'  court.  Another  one  sits  every 
day  to  try  cases.  A  lawyer  comes  in  and 
wants  to  postpone  a  case.  He  sees  one  judge 
upon  the  bench,  and  knows  that  another  one 
is  sick,  for  you  cannot  prevent  sickness,  and 
he  claims  two  judges,  and  is  entitled  to  the 
postponement  of  his  case.  According  to  the 
practice  now  he  is  not  entitled  to  the  poBt- 


poneirent  of  the  case  unless  the  parties  agree, 
or  unless  he  has  a  legal  ground  of  contiou- 
ance  under  the  law.  1  say  that  so  far  as  the 
trial  of  cases  is  concerned,  the  system  is  better 
and  more  expeditious  under  the  present  sys- 
tem than  it  would  be  under  three  judges. 

Mr.  Stirling.  I  shall  support  the  amend- 
ment my  colleague  has  Qffered  ;  and  1  desire 
very  briefly  to  assign  my  reasons  for  doing 
so,  because  I  regret  to  differ  from  my  col- 
league who  introduced  this  report,  who  has 
had  a  great  deal  of  experience  In  these  mat- 
ters, and  whose  opinion  with  regard  to  them 
is  worth  a  good  deal.  Upon  careful  examina- 
tion I  hnve  not  been  able  to  agree  with  him, 
and  I  desire  very  briefly  to  state  my  reasons 
for  differing. 

The  system  which  has  been  reported  by  tbe 
committee  lias  already  been  so  far  altered  with 
regard  to  the  counties  that  the  proposition 
would  now  apply  to  Baltimore  city  a  condi- 
tion of  courts  entirely  different  from  the  courts 
of  the  counties.  It  would  establish  a  one- 
judge  system  in  the  counties,  and  a  three- 
judge  system  in  the  city.  It  strikes  roe  that 
there  is  something  anomalous  in  that  provis- 
ion. There  is  one  great  advantage  in  the 
courts  as  we  now  have  them  in  Baltimore.  It 
is  the  advantage  of  perfect  and  entire  sim- 
plicity. There  is  one  judge  for  equity  busi- 
ness ;  and  under  the  substitute  system  there 
may  be  three  judges  for  equity  business  who  are 
to  alternate  or  distribute  themselves ;  and  tbe 
consequence  will  l^e  that  where  you  now  have 
one  certain  man  you  will  have  two  or  three 
uncertain  men.  The  judges  will  be  obliged 
either  to  assign  some  one  permanently  to 
tiaasBct  the  equity  business,  which  will  not 
be  very  easy  consistently  with  the  provision 
allowing  a  party  to  require  two  judges  upon 
the  bench,  or  they  will  have  to  distribute  it 
among  themselves. 

The  people  are  accustomed  to  tbe  systems 
we  have  now;  and  this  system  produces  a 
radical  change  in  the  whole  system  of  the 
courts.  I  should  be  indisposed  to  adopt  it 
without  strong  reasons  for  so  doing.  In 
investigating  this  subject,  I  have  made  it  my 
business  to  inquire  of  the  judges ;  and  I  stats 
it  as  a  matter  of  fact,  which  is  certainly  enti- 
tled to  very  great  weight,  that  tbe  judges  of 
the  courts  of  Baltimore  city  are  unanimously 
opposed  to  the  changes  proposed.  If  their 
judgment  is  that  this  change  is  not  wise,— 
they  have  no  interest  in  the  matter,  for  it  is 
not  proposed  to  disturb  their  offices — they  are 
gentlemen  whose  opinion  is  entitled  to  great 
weight.  They  have  told  me,  without  excep- 
tion, that  they  do  not  approve  of  the  change 
introduced  by  the  report  of  'the  committee. 

With  regard  to  the  fact  stated  by  colleague 
(Mr.  Thomas, )  with  regard  to  the  court  of  com- 
mon pleas,  it  is  true  that  Judge  King  not  only 
attends  to  all  the  business  of  that  court  but 
has  time  to  spare,  abundant  time  to  spare. 
Where  is  the  press  of  busineei?    Tbsfeif 


1609 


aome  prees  io  certain  conrts  wiUi  reference  to 
the  adminiftration  of  ihe  chancery  jurisdic- 
tion ;  and  it  would  t»e  well  to  relieve  the  8u lie- 
nor ctmrt  of  part  of  its  juiisdiction  and  give 
it  to  the  court  of  oommoti  piMs  which  has  not 
jurisdiction,  and  thus  equalise  that  businese 
and  prevent  delay. 

My  colleague  (Mr.  Stockbrtdge)  speaks  of 
the  great  difficulty  io  getting  cases  tried.  I 
know  that  Judjie  Martin  frequently  sits  there 
day  after  day  with  no  company  but  Ibe  jurors 
and  bailiffs,  ready  to  entertain  motions  at 
law,  because  he  occasional )y  stays  on  the 
l«nch  when  there  is  no  necessity  for  it,  sitting 
there  frequently  with  no  business  and  no  com- 
pany but  his  bailiffs.  That  his  docket  is  so 
full,  arises  from  the  old  cases  upon  it  which 
hare  been  retained  simply  because  the  counsel 
bare  a  right  to  compel  a  continuance,  the  law 
direstiog  the  juige  of  any  control  over  them. 
Tbe  counsel  continue  eases  by  consent,  and 
have  got  ioto  a  chronic  condition  of  laziness. 
The  old  cases  on  the  docket  have  been  there  so 
long  that  they  hate  to  try  them.  I  believe  if 
tbe  judges  bad  power  to  compel  tbe  trial  of  a 
case,  the  docket  would  be  disposed  of.  1 
know  that  Judge  Martin  devotes  suffideat 
time  to  the  work,  because  I  know  be  siu 
there  with  nothing  to  do ;  and  he  says  himself 
that  be  is  able  to  transact  the  business. 

The  circuit  court  and  the  chancery  court  are 
more  obnoxious  to  tbechargeof  delay  than  any 
others.  But  if  yon  relieve  Judge  Martin  of  a 
part  of  his  jurisdiction,  and  still  give  him  an 
equity  jurisdiction,  it  will  take  equity  busi- 
ness off  the  hands  of  the  circait  court  and  re- 
lieve the  docket  of  the  circait.  The  reason 
Jadge  Martin  has  no  more  time  to  spare  for 
equity  business  is  because  he  has  so  many  of 
the  small  cases  on  his  docket;  botif  yoo  strike 
off  all  the  $500  cases  up  to  $1,000,  be  will  have 
time  to  spare.  I  think  he  told  me  that  he  had 
a  recess  in  his  court  axonntiog  to  certainly 
eight  weeks  in  the  vear,  and  ( think  sometimes 
twelve  weeks.  That  certainly  is  time  enough 
for  transacting  the  business. 

I  know  thai  so  far  as  the  criminal  coort  is 
concerned,  the  judge  of  that  court  works  very 
hard :  but  because   he  works  hard    he  gets 


ure,  although  I  do  not  regard  that  as  of  much 
importance.  I  do  regard  the  change  as  doubt- 
ful. I  do  not  wish  to  say  any  more  upon  it. 
I  will  leave  it  to  the  decision  of  the  conven- 
tion. I  believe  so  far  as  I  have  ascertained 
their  views,  it  meets  the  concurrence  of  possi- 
bly tbe  entire  delegation  with  the  exception  of 
my  colleague  the  chairman  of  tbe  committee 
(Mr.  Stockbridge.)  I  have  not  been  able  to 
ascertain  the  sentiments  of  a  very  large  nnm- 
ber  of  the  members  of  our  bar,  but  so  far  as 
I  have  been  able  to  lenrn  it  meets  with  their  con- 
currence ;  and  I  think  the  system  reported  by 
the  majority  of  the  committee  is  not  acceptable 
to  the  majority  of  our  people. 

There  is  another  consideration  that  occurs 
to  me.  There  is  one  subject  I  hoped*  to  be  able 
in  connection  with  this  subject  to  bring  before 
the  convention ;  and  it  is  the  fact  that  the  sal- 
ary of  the  judges  of  Baltimore  city,  under,the 
present  system,  in  consequence  of  the  altera- 
tion of  prices  that  has  taken  pUice,  has  be- 
come so  small  that  I  know  as  a  matter  of  fact 
that  one-balf,  if  not  three  out  of  four  judges 
of  that  court  are  contempiatiog  the  resigna- 
tion of  their  places  and  going  back  to  the 
practice  of  the  law.  We  have  had  great  dif- 
ficulty in  getting  good  men  upon  the  bt-nch. 
We  have  in  Baltimore  now  as  good  a  judiciary 
as  ever  was  npon  the  bench .  We  are  reluc- 
tant to  lose  them.  1  know  they  will  notstay 
there  at  the  present  rate  of  their  salaries.  I 
know  that  some  of  these  gentlemen  have  been 
forced  to  borrow  money  to  live,  since  these 
troubles  have  come  upon  us.  With  the  ex- 
penses that  prevail  in  Baltimore,  the  high 
price  of  fuel,  the  high  price  of  everything,  the 
enormous  rise  of  everything,  it  is  impossible 
for  any  man  to  occupy  the  position  these  men 
do,  most  of  them  men  In  the  maturity  of  life 
with  families  around  them,  one  of  them  with 
no  family  of  his  own  but  a  family  dependent 
upon  him  for  support.  What  salaries  can  yon 
afford  to  give  it  you  increase  the  number  of 
judges  from  four  to  six  7 

Then  I  cannot  see  how  the  system  of  three 
judges  is  going  to  gain  anything,  with  the 
policy  of  allowing  any  party  to  demanfi  two 
judges.     If  you  give  pe<^ple  the    right  to  a 


qoently  transacts  its  business  in  three  dnys  in 
the  week,  sitting  there  from  ten  till  five  o'clock. 
The  Judge  sa^'s  he  would  rather  work  very 
hard  oo  three  days  than  work  moderately  on 
four.  Some  other  judges  do  not  prefer  that 
mode  of  business.  They  prefer  to  work  from 
ten  to  half-past  two  on  three  days,  than  from 
tea  to  five  or  six  on  one  day.  Tbe  business  is 
transacted,  and  there  is  time  to  spare.  There 
are  no  cases  continued  in  the  criminal  court. 
All  the  cases  on  the  docket  are  called,  and  that 
docket  has  been  kept  clean  ever  since  it  has 
been  under  the  administration  of  Judge  Bond. 
I  am  not  in  favor  of  making  this  change. 
It  does  unquestionablv  run  against  prejudice, 


through  his  docket.     The  criminal  court  fre-    bench,  they  will  have  it.     No  man  will  try  bis 


case  before  a  single  judge,  if  he  has  a  chance 
to  require  two  judges.  As  a  practical  thing, 
in  every  case  there  will  be  two  judges  upoa 
the  bench  of  the  snperior  court. 

There  is  soother  feature  in  this  report.  If 
there  is  any  court  in  Baltimore  which  is  accept- 
able to  the  people  of  that  city  at  this  present 
time,  it  is  the  criminal  conrt.  You  want  in 
the  criminal  court  not  merely  legal  ability,  but 
executive  force  and  unity  of  purpose.  If  you 
do  not  have  unity  of  purpose  the  court  is 
worthless,  however  much  legal  ability  in  the 
abstract  may  be  upon  the  bench.  Yon  dis- 
tract the  judge  of  that  court  by  requiring  him 
to  exercise  chancery  jurisdiction;  and  yoa 


and  it  rona  against  uterent  in  a  great  meaa-  j  disturb  that  unity  of  purpose  by  putting 
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Judge  of  the  chancerf  court  npon  the  bench  of 
the  criminal  court.  I  sny  that  the  people  of 
the  cltj  of  Baltimore,  so  far  as  that  court  is 
concerned,  are  unanimously  opposed  to  dis- 
placing the  present  judge  of  the  criminal 
court.  Yet  this  provision  practically  destroys 
his  power  by  forcing  him  to  act  with  an  asso- 
ciate. It  makes  a  two-judge  system  practi- 
cally in  the  criminal  court,  and  a  two-judge 
system  is  the  very  worst  kind  of  a  system  of 
criminal  jurisdiction  becau-^e  it  destroys  prac- 
tically all  unity  of  purpose  and  executive 
force,  while  the  great  business  of  that  court 
is  to  administer  a  jurisdiction  which  is  quasi 
executive.  The  smaller  cases  are  more  to  be 
regulated  by  a  uniform  policy  than  by  any 
other  principle.  If  there  are  two  courts,  the 
practice  of  which  is  inconsistent,  they  are  the 
chancery  and  criminal  courts.  There  is  cer- 
tainly more  similarit}'  between  common  law 
and  equity  than  between  criminal  cases  and 
chancery  cases.  The  civil  and  criminal  law 
are  frequently  blended  in  one  court ;  but  cer- 
tainly chancery  powers  have  not  been  often 
blended  with  the  powers  of  criminal  courts, 
except  where  one  man  is  forred  to  administer 
all,  and  the  criminal  docket  amounts  to  scarce- 
ly anything. 

This  last  feature  is  my  greatest  objection  to 
the  report.  I  certainly  would  never  consent 
to  the  destruction  of  the  criminal  court  as  it 
at  present  exists ;  and  if  there  were  no  other 
objection  to  the  report  than  that,  I  should 
oppose  it ;  and  T  believe  that  I  represent  the 
sentiments  of  ninety-nine  out  of  a  hundred  of 
those  who  sent  me  here  in  expressing  these 
views  with  regard  to  the  criminal  court.  I 
Bhall  support  this  proposition.  But  I  intend 
to  support  an  amendment  to  the  subsequent 
section  to  increase  the  jurisdiction  or  the 
■court  of  common  pleas  from  $500  up  to  $800 
or  $1,000. 

Mr.  Stockbridge.  I  wish  to  sny  a  few 
words  in  reply  to  the  remarks  of  my  col- 
league. It  is  true,  as  has  been  said,  that  the 
present  system  hns  the  merit  of  simplicity. 
There,  lias  scarcely  ever  been  a  question 
raised  since  the  system  whs  established  in  the 
city  ofBaltimore  as  to  the  juiifdiction  of  the 
courts,  so  far  ns  the  one  comes  in  conflict  or 
in  contact  with  the  other.  The  line  is  drawn 
very  clearly,  distinctly,  and  positively.  That 
feature  of  the  system  it  is  certainly  desirable, 
so  far  as  possible,  to  retain.  But  that  is  the 
only  recommendation  of  the  present  system  j 
and  I  hold  that,  in  view  of  all  the  circum- 
stances which  hang  around  it,  it  is  not  suffi- 
cient to  retain  it.  j»raciically  denying  justice, 
as  it  does,  to  suitors  of  the  business  com- 
munity. 

Gentlemen  have  argued  this  question  as  if 
they  supposed  this  constitution  was  to  be 
ifiken.  without  any  regulation  or  role  of 
tlte  courts,  but  that  the  three  judges  were 
ttfrown  together  in  hodge-podge,  and  out  of 
that  justice  was  to  be  aaminiatered,  if  at  all, 


in  some  hap-hazard  way.  The  report  ex- 
pressly provides  that  it  shall  be  regulated  by 
a  rule  of  the  court: 

*'  It  shall  be  the  right  of  any  party  to  an 
original  cause  pending  in  said  court,  under 
such  rules  and  regnlations  as  the  oonrt  may 
prescribe,  to  require  the  presence  of  at  least 
two  of  the  judges  of  said  court  at  the  trial 
thereof.' ' 

That  was  thrown  in  with  the  fbll  purpose 
of  preventing  the  very  evil  which  my  col- 
league seems  to  anticipate,  that  a  man  will 
watch  his  time  and  wait  nntil  be  discovers 
that  a  fall  bench  of  two  cannot  be  bad,  and 
then  demand  a  faM  bench  to  try  bis  case. 
The  rules  and  regulations  are  to  arrange  al! 
that.  They  are  to  be  required  to  make  the 
demand  at  a  certain  time,  upon  the  call  of 
the  docket,  or  at  such  time  as  shall  seem  to 
the  court  equitable  and  right,  so  that  it  shall 
not  be  made  the  means  of  defeating  the  ends 
of  justice,  and  delaying  the  business  of  the 
court. 

It  is  provided,  too,  that  they  are  to  dis- 
tribute and  apportion  the  business  between 
them.  My  colleague,  who  has  just  taken  bis 
seat,  draws  a  picture  of  a  judge  of  the  criminal 
court  sitting  in  equity,  or  a  judge  in  equity 
sitting  npon  the  criminal  bench  and  con* 
ducting  the  powers  there.  This  is  all  to  be 
done  under  a  distinct  division  of  the  exercise 
of  the  jurisdiction  conferred  upon  the  judges. 

Mr.  STiauHO.  Will  my  oolleagtie  allow  me 
to  make  a  sugcrestion.  There  are  three  judges 
upon  the  bench,  and  the  other  two  may  assign 
to  the  one  now  in  the  criminal  court  duties 
in  equity  and  put  a  new  man  in  bis  place  on 
the  criminal  bench.  So  that  it  is  in  the 
power  of  one  of  the  present  judges,  together 
with  one  of  the  new  judges  to  be  elected,  to 
oust  the  present  occupant  of  the  bench  of  the 
criminal  court. 

Mr.  Stockbridoi.  "If  the  sky  falls  we 
may  catch  larks."  It  is  possible  that  that 
judge  may  die  to-morrow,  and  that  we  may 
have  to  provide  for  a  vacancy  upon  that 
bench.  It  is  possible  that  he  may  become 
disqualified,  from  sickness  or  otherwise,  and 
we  may  have  to  provide  for  a  special  judge ; 
and  I  will  sav  here  in  passing,  that  this  is 
another  of  the  advantages  of  the  system 
reported  by  the  committee  that  it  obviates 
entirely  the  necessity  for  special  Judges 
which  we  hare  sometimes  bad  on  one  or 
another  of  the  benches  month  after  month  at 
an  additional  expense  to  the  State. 

Now,  in  domestic  economy,  I  grant  that  it 
is  sometimes  best  to  decide  how  much  money 
we  can  spend,  and  then  go  on  and  devise 
how  to  make  that  meet  the  wants.  But  I 
submit  that  in  the  arrangement  of  judges 
the  principle  is  a  bad  one  to  app!y.  The 
first  question  to  be  decided  is,  bow  can  the 
ends  of  justice  be  obtained.  When  that 
is  settled,  manage  sD  as  to  attahs  the  eodi  ot 
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JDitiee,  and  to  make  it  ns  nttle  ezpenBiTe  as 
p08ri1»le  to  tbe  State  aod  to  suitors. 

I  an  not  accustomed  to  nake  vag^ae  state- 
menifl  as  to  what  my  constitaents  want  in 
any  matter,  or  what  are  their  sentiments,  or 
tMt  sort  of  thtn^.  I  come  here  to  use  my 
best  judgment,  and  I  propose  to  do  it.  Aod, 
although  I  hiive  hud  interviews  with  judges, 
attorneys,  and  citizens,  I  do  not  think  this  a 
proper  place  to  detail  such  private  conversa- 
tion. Bad  I  DO  reason  to  sustain  my  posi- 
tion, I  might  fa]l  back  upon  that.  At  pre- 
sent, I  shall  not.  It  is  true,  I  have  no  doubt, 
that  a  judge  who  has  done  business  in  a  par- 
ticular way,  who  has  settled  into  a  particular 
rut,  may  prefer  to  continue  in  that  cider-mi  11 
round,  to  going  out  of  it  aod  taking  a  dif- 
ferent course.  I  know  that  office-holders  all 
OYer  the  Siate  have  a  desire,  almost  without 
exception,  that  we  shall  make  no  invasion 
apon  their  p»irticular  offices,  save  to  increase 
their  ealuries.  But  1  submit  that  it  is  not  a 
sufficient  ground  for  the  retention  of  the  pre- 
sent system. 

It  is  true  that  equity  busioess— I  will  not 
make  it  a  personal  matter  with  the  present 
jadge^-cannot  be  done  in  the  superior  court 
of  Baltimore  city.  My  colleague  in  oue 
breath  said  the  reason  was  that  the  judge  of 
that  court  had  other  business  which  engrossed 
his  time,  and  in  the  very  next  breath  he  said 
the  judge  sat  there  with  his  bailiffs  only  and 
BOihitig  to  do. 

Mr.  Snatnio.  I  can  explain  that  perfectly 
well,  it  the  gentleman  will  allow  me.  I  was 
stating  the  facts. 

Mr.  STOCKBRmOB.  So  am  I  stating  facts. 
I  will  make  the  explanation  myself.  I  do  not 
require  the  gentleman's  help.  The  jurisdic- 
tion conferred  upon  that  court,  its  equity 
jurisdiction,  is  entirely  concurrent  with  the 
circait  court.  In  every  case  which  can  go 
to  the  circuit  court  it  is  optional  with  the 
person  bringing  the  suit  to  go  into  the  cir- 
euit  court  or  into  the  superior  court.  Tt  has 
then  jurisdiction  in  all  replevin  cases  where 
the  value  of  the  article  replevied  is  above 
$100,  and  in  all  magistrates'  lien  cases  be  the 
matter  small  or  great,  from  $5  up  to  $50,000; 
and  in  all  civil  cases  where  the  amount  in- 
tolved  is  above  f  500. 

Let  any  gentleman,  however,  urgent  his 
business,  apply  to  that  court  for  an  injunc- 
tion;  and  what  13  the  result?  The  judge  c^n 
say,  and  since  this  constitution  has  been  in 
operation  judges  have  said  in  most  important 
and  passing  cases :  "  Certainly  you  have  the 
right  to  ask  me  to  attend  to  this  basiness  if 
yon  choose,  Instead  of  going  to  the  other 
court;  and  I  am  bound  to  attend  to  it;  bnft 
I  mbst  attend  to  it  when  I  can.  I  am  in  the 
trial  of  a  case,  and  I  may  get  through  it 
next  week  or  week  after  next ;  and  then  1 
wHl  attend  to  your  injunclion  matter.'*  What' 
Is  the  result?  Practically  I  say  that  is  a  de- 
nlidof  jxisttce. 


Then  again,  an  attorney  has  an  equity  cas^ 
in  the  circuit  court  which  be  wishes  to  bury 
up  forever.  What  course  shall  he  pursue  to 
prevent  its  coming  to  trial  ?  Time  is  the  ob*> 
ject  for  which  he  is  fighting.  He  transfers  it 
to  the  superior  court.  Thi're  are  cases  now 
buried  up  in  that  superior  couri  just  in  that 
way,  by  persons  desirous  of  jretting  them 
disposed  of  and  transferred  to  that  court  for 
no  other  reason  than  to  give  them  a  sepulture 
almost  without  hope  of  resurrection  before 
the  crack  of  doom.  If  you  are  to  try  them 
you  have  to  go  through  the  same  form,  and 
the  same  amount  of  formality  as  in  the  court 
of  appeals ;  have  the  record  printed,  have 
your  brief  prepared  and  printed,  and  go 
through  the  first  trial  from  printed  notes 
and  a  printed  brief,  and  the  delay  and  ex- 
pense thereof,  provided  yoa  can  ever  get  tha 
judge  to  consent  to  enter  the  trial  of  that 
cause. 

I  say,  and  I  submit  it  to  the  calm  judgment 
of  gentlemen,  that  the  sj'stem  proposed  is  in*- 
finitely  better  than  this.  Where  is  the  diffi- 
culty in  as.igniog  the  entire  equity  jurlsdio- 
(ion  to  a  single  court  which  has  ind^rd  three 
judges,  which  wilt  apportion  the  business, 
saying  to  A,  yours  is  the  administration  of 
the  criminal  business  of  this  court;  and  to 
B  and  to  C,  if  you  please,  yours  is  the  ad- 
ministration of  the  equity  business? 

It  is  inconceivable  out  they  will  adopt  cer- 
tain rules  and  regulations  by  which  suitors 
coming;  on  pressing  business  shall  not  go  to 
B,  and  failing  to  get  a  reply  from  him,  go  to 
G,  to  dodge  between  the  two  courts  and  get 
a  divided  ruling  on  the  subject.  I  cannot 
conceive  of  any  judge  fit  to  be  upon  the 
bench,  that  has  not  syatem,  dignity,  and 
character  enough  to  prevent  such  a  state  of 
things. 

Then  as  to  coupling  these  jurisdictions.  I 
am  free  to  stiy  it  was  for  convenience  only. 
It  was  the  only  coupling  which  did  not  seem 
to  render  more  courts  necessary.  And  I  will 
say  here  that  some  of  the  most  reputable  and 
highly  respect  \ble  members  of  the  profession' 
in  the  city  of  Baltimore  have  urged  that  all 
should  be  consolidated  into  one  court.  Only' 
yesterdiiv  I  received  a  letter  from  a  highly  In- 
telli^rent'  gentleman  who  apologized  for  ob- 
trnding  his  advice,  and  urged  in  the  most' 
strenuous  manner  the  importance  of  putting 
it  all  into  one  court  witH  the  ^ame  power  of 
apportioning  and  distributing  the  business. 
What  is 'the  incongruity  of  coupling  together 
these  two  jurisdictions  ?  Every  circuit  judge 
tbrcfeghoui  the.State,  outside  the  city  of  Bal- 
timore, has  both  these  jarisdiclion?,  and  in 
addition  to  that  all  the  jurisdiction  tliat  is 
given  to  the  other  courts,  in  replevins.  Hens, 
and  in  all  civil  controversies,  and  actions  for 
d^bt  or  damage,  all  of  them  are  put  Into  one 
hand.  Here  they  are  put  into  two  distinct 
confts;  and  t^ese  courtr  are  redivided,  so' 
that  it  is  only  when  counsel  is  desired,  and  it 
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if  thought  beat  to  have  conference,  that  an- 
other judge  is  called  in. 

This  additional  judge  provides  too  against 
the  contingency  ol  there  being  left  a  vacancj 
upon  the  b^nch,  and  an  inexperienced  special 
judge  being  called  in  to  decide  it  may  be  tbe 
most  important  matters.  I  am  fully  per- 
suaded that  while  justice  is  not  administered 
under  tbe  present  sybtem,  it  will  be  under  the 
system  as  it  is  reported  by  tbe  committee,  if 
the  convention  Eee  fit  to  adopt  it.  I  do  not 
believe  it  is- possible  so  to  arrange  it  that  it 
can  be  administered  otherwise.  I  am  abso- 
lutely sure  that  if  tbe  jurisdiction  of  the 
court  of  common  pleas  be  incr&ised  to  $1,000, 
it  will  be  utterly  impossible  for  any  judge, 
however  diligent,  and  although  he  may  have 
a  constitution  of  cast  iron,  to  discharge  the 
businesSi  and  survive  three  years.  Tt  cannot 
be  done.  It  is  an  absolute  impossibility.  It 
will  require  his  labor  night  and  day,  and 
without  any  intermission  from  year*s  end  to 
year's  eod. 

Mr.  AcDOUN  demanded  the  yeus  and  nays, 
and  they  were  ordered. 

Tbe  question  being  taken,  the  result  was — 
yeas  34|  nays  20 — as  follows : 

Teat — Messrs.  Goldsborough,  President ; 
Abbott,  Annan.  Audoun,  Brooks,  Carter, 
Cunningham,  Gushing,  Daniel,  Davis,  of 
Washington,  Ecker,  Farrow,  Giilloway, 
Hatch,  Hebb,  Hopper,  King,  Markey,  Mor^fan, 
Mullikio.  Murray,  Pugh,  Purnell,  Ridgely, 
Sands,  Schley,  Schlosser,  Sneary,  Siirliuir, 
Swope,  Thomas,  Todd,  Wickard,  Wooden 
—34. 

Jfuy$ — Messrs.  Blackiston,  Chambers,  Craw- 
ford, Dellioger«  Durall,  Hoffman,  Hollyd<iy, 
Horsey,  Lansdale.  Lee.  Mitchell,  Negley,  Ny- 
man,  Parker,  Russ.ll,  Scott,  Smith,  of  Dor- 
chester, Smith,  of  Worcester,  Stockbridge, 
Wilmer— 20. 

When  their  namej  were  called, 

Mr.  Abbott  said :  I  have  the  very  highest 
regard  for  the  opinions  of  my  colleague,  the 
chairman  of  this  committee  ;  but  it  seems  to 
me  that  the  change  he  proposes  is  too  gr^at 
a  one  for  our  people  just  at  this  time.  I  am 
afraid  it  would  be  no  beaefit  to  us  yet.  I 
Yote  *'aye." 

Mr.  Danibl  said :  This  Is  a  matter  of  some 
delicacy,  and  I  have  some  doubt  about  it; 
and  I  should  like  to  be  excused  from  voting. 

The  convention  refused  to  excuse  him; 
whereupon, 

Mr.  Davibl  Sviid :  Then  I  want  to  say  in 
explanation  of  my  vote  that  I  agreed  to  this 
report  in  committee,  expecting  to  sustain  it. 
But  from  the  opposition,  as  has  been  stated 
here,  by  the  judges  themselves,  and  others  of 
the  profession  in  the  city  of  Baltimore,  I 
have  been  led  to  change  my  views  somewhat. 
Therefore  I  am  forced  to  the  conclusion  that 
tbe  present  system  is  perhaps  the  beat  nader 
all   the   circumtlaBces.      1    therefore   vote 
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Mr.  PuoH  said  i  I  am  free  to  confras  that  I 
am  more  singularly  influenced  on  this  occa* 
sion  in  my  vote  than  any  other  vote  I  have 
cast  in  this  convention.  1  vote  as  I  do  simply 
because  it  seems  to  me  tbal  the  majority  of 
the  representatives  of  Baltimore  want  this 
peculiar  system. .  If  they  do  want  it,  I  have 
no  objection  to  their  haviug  it.  1  therefore 
vote  "aye." 

The  amendment  was  accordingly  agreed 
to. 

No  further  aroeodnieut  being  offered,  tbe 
next  section  was  lead  as  follows  : 

*'Sec.  28.  Tbe  6U|.erior  court  of  Baltimore 
city  shall  have  all  the  power  and  jurisdiction 
heretofore  conferred  upon  and  exercised  by 
the  superior  court  and  the  court  of  common 
pleas  of  Baltimore  city  (except  the  equity 
powers  of  the  superior  co*irt«)  subject  to  such 
moUlBcatlons  as  ma)  be  made  by  law,  and 
the  judges  shall  so  apportion  and  distribute 
the  business  of  their  court  as  shall  best  facil- 
itate the  despatch  of  business  and  promote 
the  ends  of  justice." 

Mr.  Daniil  submitted  the  following  amend- 
ment: 

Strike  out  the  twenty-eighth  section  and 
insert : 

"Sec.  28.  The  superior  court  of  Baltimore 
city,  shall  have  jurisdiction  over  all  suits 
where  the  debt  or  ddioage  claimed  shall  ex- 
ceed the  sum  of  one  thousand  dollars,  and  in 
case  any  plaintiff  or  plaintiffs  shall  recover 
less  than  the  sum  or  value  of  one  thousand 
dollars,  he  or  they  shall  be  allowed  or  ad- 
judged to  pay  cosls#in  the  discretion  of  the 
court.  Tbe  said  court  shall  also  have  juris- 
diction as  a  court  of  equity  within  the  limits 
of  the  said  city,  and  in  all  other  civil  cases 
which  are  not  hereinafter  assigned  to  the 
court  of  common  ple.is." 

Mr.  Tbouas.  I  move  to  ndi  tbe  following 
amendment  to  the  amendment : 

*'  Provided  all  cases  now  pending  on  the 
law  side  of  said  court,  where  the  debt  or 
damage  claimed  is  less  than  one  thousand 
dollars,  shall  be  prosecuted  to  final  judgmftot 
in  said  court,  as  though  its  jurisdiction  bad 
not  been  changed." 

Mr.  Danibu.    I  accept  that. 

Mr.  Abbott  moved  to  amend  the  amend* 
men t  by  striking  out  ''one  thousand"  and 
inserting  **  eight  hundred." 

Mr.  Stockbridgb.  I  hope  that  amendment 
will  not  prevail,  or  that  it  will  be  voted  down, 
and  that  an  amendment  will  prevail  to  strike 
out'*  one  thousand"  and  insert  "  five  huA- 
dred."  I  am  satisfied  that  with  $800  the 
court  of  common  pleas  can  never  do  tbe 
busioesi — never. 

Mr.  DAinBL.  The  convention  has  just  had 
a  statement  from  my  colleague  upon  this 
floor,  coming  from  Judge  King  himself,  and 
I  know  it  to  be  correct  from  my  own  experi- 
eace,  that  he  has  frequently  eight  weeks  or 
mora  of  leisure  after  finishing  all  the  bofioeM 
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ready  for  tr!*!.  On  tbe  other  band,  in  Judge 
Martin's  court,  as  has  been  stated  bV  mj  col- 
league, a  thoQsand  or  tweire  bnndred  cases 
^  over  pretty  mnch  every  term,  be  not  being 
able  or  If  able  not  being  willing  to  try  them. 
This  amendment  gives  to  Jo'tge  King's  coart 
s  jurisdiction  $500  greater.  It  now  comes 
up  to  $500 ;  and  I  propose  to  increase  It  to 
$1,000 ;  which  tikes  out  of  Judge  Martin's 
court  all  the  cases  between  $500  and  $1,000 
and  places  them  in  Judge  King's.  Judge 
tfartiti's  court  has  Jurisdiction  over  all 
cases  of  replevin,  no  matter  what  the 
amount. 

Mr.  Stockbriogh.  Not  If  it  is  under 
$100. 

Mr.  Dahibl.  That  is  a  matter  of  small  im- 
portance. Thev  generally  no  before  a  magis- 
trate. Judge  i^ing,  I  believe,  never  has  a 
replevin  io  his  court.  1  think  he  has  no  ju- 
risdiction over  replevins  at  all.  He  simply 
has  the  decision  of  cases  under  $500,  and  ap. 
peal  casfS,  and  insolvent  cases.  I  think  even 
with  this  distribution  as  proposed,  to  con- 
tinue Judge  Martin's  jurisdiction  over  equity 
as  well  as  common  law  just  as  it  now  exists, 
If  we  give  Judge  Kintf  this  increased  juris- 
diction. Judge  Martin's  court  will  still  be 
much  more  crowded  with  business  than 
Judge  King's  court  will  be,  and  that  the  court 
of  common  pleas  will  easily  get  through  its 
bnslnfBS  up  to  $1,000;  and  that  the  business 
In  the  superior  court  will  be  much  facilitated. 
I  therefore  think  the  amendment  proper  as  I 
have  offered  it,  and  hope  the  amendment  to 
the  amendment  will  not  prevail. 

Mr.  Stockbhidoi.  The  gentleman  from 
Baltimore  city  (Mr.  Stirling)  said  that  the 
court  of  common  pleas  nsaally  adjourns  for 
eight  weeks  before  the  end  of  the  term. 

Mr.  Daribl.  No,  sir;  my  colleague  said 
that  it  had  frequently  eight  weeks  leisure, 
and  sometimes  more. 

Mr.  drocKBRiDQB.  Eight  weeks  sounds 
Tery  big;  but  everybody  connected  with 
law  business  in  the  dty  of  Baltimore  knows 
that  all  business  is  practieaItT  suspended  from 
about  the  first  of  July  until  the  September 
term  of  tbe  court.  There  are  your  eight 
weeks.    That  is  in  fhct  nine  weeks. 

Mr.  Stirlihg.  I  mean  Independent  of  the 
nsnal  summer  vacation.  I  know  that  Judfre 
King  adjourns  his  court  every  day  at  half 
past  one  o'clock;  and  1  could  give  a  reaaon 
for  it  if  it  tias  ptoper. 

Mr.  Abbott.  My  co*1engnes  knorw  more 
about  the  workings  of  the  courts  than  1  do. 
Yet  1  have  been  so  unfortunate  as  to  hare 
been  in  ihe  courts  and  to  have  spent  consid- 
erable time  there  as  juror,  and  occasionally 
as  a  witness.  Tbe  reason  why  T  made  this 
proposition  to  amend  is  that  I  thought  this 
was  going  too  far ;  that  It  was  taking  away 
too  mnch  from  the  superior  court,  and  put- 
ting too  much  into  Judge  King's  court.  Tou 
doable  the  aam;  and  as  a  matter  of  course 


yon  double  the  amount  of  bosiness.  The 
great  bnik  of  the  cases  that  are  tried  are  be- 
tween five  hundred  and  one  thonsand  dollars. 

Mr.  Thomas.  By  another  amendment  which 
will  be  offered  in  relation  to  the  court  of 
common  pleas,  we  should  take  from  the  ju« 
risdiction  of  the  court  of  common  pleas  all 
maitistrafe's  cases  of  a  criminal  nature,  or  em- 
bracing fines,  penalties  or  forfeitures.  Mr 
colleague  who  once  ht>ld  the  same  position  I 
now  do  (Mr.  Stirling,)  knows  that  that 
amoonts  to  considerable  In  the  course  of  a 
year. 

Mr.  Abbott.  If  you  propose  to  cure  the 
difiieulty  in  another  way,  I  withdraw  the 
amendment. 

Mr  Stockbridgb.  1  now  move  to  amend 
by  striking  out  "one  thousand"  and  insert* 
ing  *'  five  hundred,"  and  upon  that  I  hope  a 
vote  will  betaken.  But  I  wish  to  say  one 
Word  before  tbe  vote  is  taken.  (Gentlemen 
lire  referring  to  private  conversations  with 
judges,  and  all  that  sort  of  thing,  the  amount 
of  which  is,  that  the  judges  on  a  certain  oc- 
casion in  the  street  made  no  objection  to 
such  a  modification.  I  should  have  thought 
it  very  stupid  in  him  if  he  bad.  No  such 
thing  was  seriously  proposed ;  and  he  might 
not  have  thought  be  could  control  the  coo>^ 
vention  if  he  had  opposed  it.  Some  other 
judge  might  as  well  attempt  to  restrain  us  by 
an  injunction.  My  colleague  has  been  speak- 
ing of  his  private  conversations  with  the 
judges,  and  of  iheir  approval  of  the  present 
system.  Did  not  they  include  Ihe  jurledlc« 
tion  as  well  as  other  things.  I  wish  my  col- 
league would  tell  me  that  now;  when  the 
judges  were  in  favor  of  retaining  the  existing 
system,  did  not  they  wish  ttie  jurisdiction  re-' 
tained  too? 

Mr.  Stirling.  So  far  as  I  had  con  versa** 
tion  with  them,  it  was  with  regard  to  the 
proposition  in  the  report,  and  the  general 
features  of  the  present' system.  I  have  a  very 
decided  impression  what  the  Hews  of  the 
judges  are;  but  I  had  no  specific  converses 
tion. 

Mr.  SrocKBBmeB.  I  state  as  a  fiiet  that  I 
have  on  more  than  one  occasion  heard  every 
judge  there  complain  of  being  overworked  ai 
it  now  stands.  The  judge  whos^  jurisdiction 
'  vou  now  propose  to  much  more  than  donble^ 
has  now  original  jurisdiction  from  one  to 
five  hundred  dollars,  a  range  of  fbnr  hundred 
dollars.  Yon  propose  to  add  tb  that  a  range 
of  five  hundred  dollars  more.  My  observa* 
tion  is,  and  I  think  It  wilt  be  sustained  by 
that  of  every  gentleman  present,  that  during 
the  general  course  of  the  year,  fonr-fifthe  ot 
the  civil  business  in  the  courts  of  Baltimore 
city  is  between  five  hundred  and  one  thousand 
dollars. 

Mr.  Sttbltno.    I  think  about  one-half. 

Mr.  SrocKBRiDea.    I  think  at  least  four- 

fifths.    But  according  to  the  estimate  of  my 

,  colleague,  you  propose  to  take  one-half  of  tbe 
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bntinees  of  th«  superior  court  and  put  it  into 
tb«  court  of  common  pleas,  in  additioa  to 
what  Xhej  have  now^  and  to  leav'e  the  other 
half  ia  the  superior  court.  The  practical 
effect  of  that  is  ffoinf?  to  be  to  arittnge  the 
business  much  worse  than  before.  But -I  do 
sot  propose  to  argue  it.  I  am  opposed  to  the 
system,  and  this  will  only  airgraTate  it.  I 
hope  my  amendment  will  prevail  to  retain 
tiie  jurisdiction  of  the  superior  conn  where 
It  is. 

The  ameodmeDt  was  rejected. 

Mr.  Stockbridgb.  I  have  another  amend- 
ment, the  purpose  of  which  is  to  make  a  little 
more  clear  and  distinct  the  line  of  demarca- 
tion between  the  superior  court  and  the  court 
of  common  pUas»  1  move  to  insert  in  the 
second  Hue,  after  the  word  "claimed,"  the 
words  "exclusive  of  interest." 

Kr.  Stiblino.    That  is  all  right. 

Mr.  Stockbridgb,  There  is^  often  a  mattes 
of  doubt  as  to  which  court  a'  suit  shall  ba 
brought  in.    This  will  make  it  more  clear. 

the  amendment  was  agreed  to. 

Mr.  Stookbbidge»  I  wish  to  ask  a  qneS" 
tion.  These  gentlemen  are  making  an  effort 
to  harmonize  and  systematize  things.  There 
10  a  dass  of  cases  most  anomalously  assigned 
heretofore  to  the  criminal  court  of  Baltimore 
eity  ;  and  I  should  like  to  understand  whether 
it  is  proposed  to  retain  them  there  or  to  give 
jurisdiction  over  them  to  the  superior  court 
or  the  court  of  common  pleas.  It  has  always 
teemed  to  me  that  it  really  belonged  to  the 
SQperlor  oonrt;  but  before  the  amendment  is 
acted  upoq,  I  thought  it  would  be  well  to 
call  attention  to  it.  I  refer  to  the  class  of 
eases  in  the  criminal  court  with  reference  to 
opeoiag  streets,  and  things  of  that  sort  in  the 
city  of  Baltimore.  The  amounts  involved 
are  larK^  and  often  take  up  a  great  deal  of 
ibis  time  of  the  courts  causing  juries  to  be 
delayed  there  sometimes  two  to  four  weeks. 
Bojsdreda  of  thousands  of  dollars  ere  in- 
volved; and  tbeee  cases  are  in  no  way  con- 
aeded  with  the  criminal  jorisdictioo  of  the 
city.  It  has  always  belonged  to  one  of  the 
eiril  courts,  bat  it  never  has  been  there.  I 
wish  to  know  whether  it  is  proposed  to  take 
tW  there,  or  to  leave  it  where  it  is. 

Mr.  Stirlimo.  I  have  no  objection  to  that 
propositioD,  if  the  gentleman  thinks  it  necee- 
aary  to  make  any  change.  W  hat  my  colleague 
lays  is  correet.  As  we  are  relieving  the  su- 
perior court  somewhat,  I  have  no  objection 
to  taking  the  street  cases  and  putting  them 
Into  the  superior  court.  The  only  reason 
why  it  did  not  suggest  itself  to  me  to  change 
it,  is  that  it  has  been  in  the  criminal  court  so 
loBgy  and  the  records  are  all  there :  and  it 
does  not  talEe  up  a  great  deal  of  time.  But  it 
is  a  jurisdiction  which  is  not  properly  in  the 
criminal  oonrt  eyBteia.  It  is  a  oirii  jurisdic- 
tion. As  we  an  relieving  the  docket  of  the 
superior  court  I  hava  no  ofaijection  to  tnuMsfiir 
U^thau 


Mr.  Abbott.    I  hope  that  at  the  proper 

time  that  will  be  done. 

Mr.  Stogkbridob.  Undi'r  the  old  constitu* 
tion  there  was  a  good  reason  for  placing  it 
where  it  is.  It  was  then  not  a  criminal  conri 
merely,  but  the  city  court,  to  attend  to  what 
was  properly  city  business.  When  Balti- 
more city  was  a  part  of  Baltimore  cousty, 
the  civil  business  not  belonging  to  the  county 
was  thrown  into  the  city  court.  It  was  then 
perfectly  proper ;  but  that  reason  has  long 
gone  by ;  and  it  is  certainly  desirable  to  re- 
move it  now. 

The  Prbsidknt.  Gentlemen  are  reminded 
that  they  are  debating  an  abstract  propositwn 
and  not  an  amendment  before  the  convention. 

Mr.  Stirlimo.  I  will  move  to  amend  the 
amendment  by  inserting  next  before  the  pro* 
viso  accepted  by  my  colleague,  the  words 
'*  and  shall  also  have  jurisdiction  in  all  cas«e 
of  appeals  from  the  commissioner  for  openiog 
streets," 

Mr.  Daihbl.    I  will  accept  that. 

Mr.  STOCKBaiDOB.  I  now  move  to  strike 
out  the  clause,  "  as  a  court  of  equity  within 
the  limita  of  the  said  city,  and.''  My  reason 
for  moving  that  is,  that  we  have  one  court 
charged  with  nothing  else,  that  does  nothing 
eUe,  that  is  purely  a  chancery  court.  There 
is  no  special  reason  that  I  can  see,  if  wears 
to  divide  things  by  subjects,  why  the  two 
should  be  united  in  this  coart  more  than  in 
the  criminal  court  or  the  court  of  common 
pleas  The  rules  and  regal ations  which  pre- 
vail in  this  court  are  such  that  it  is  a  final 
burying  up  of  things  when  they  once  get 
into  chancery  there,  and  passing  them  over 
to  our  children  and  great  grand  children.  I 
hope  the  amendment  will  prevail. 

Mr.  Damibl.  I  want  gentlemen  to  under- 
stand that  m  doing  this  we  are  altering  the 
jurisdiciion  of  the  superior  court  as  it  noV 
stands.  This  is  copied  exactly  from  the  con- 
stitution. Ever  since  the  organization  of 
that  court  it  has  had  equity  jurisdictioOf 
Ever  since  the  organisation  of  the  circuit 
court  they  have  had  concurrent  jurisdiction 
In  all  equity  matters.  Suiters  frequently  find 
it  convenient  to  exercise  a  choice  between 
these  courts ;  and  I  thiuk  it  would  be  a  rery 
r^iidical  cbange  to  take  away  that  choice, 
and  that  portion  of  equity  business,  a  large 
amount  of  which  is  already  pending  in  the 
superior  court  of  Baliimore  city.  I  think 
therefore  that  the  change  is  sufficient  which 
we  have  thus  far  made,  in  which  we  have 
taken  away  from  the  superior  court  $5(^>0  of 
its  jurisdiction,  which  my  colleague  the  ehair* 
mau  of  the  committee  has  stated  to  the  bouse 
cooslitutes  four-fi(tbB  of  the  jurisdiction,  in 
which  I  differ  with  him  except  as  to  the 
amount  of  civil  bqsinpss;  but  if  it  iBclud<*s 
in  the  equity  business  the  lien  business,  and 
the  replevin  business  over  which  the  court  of 
common  pleas  has  no  jurisdiction,  I  do  oot 
think  we  have  ttaosferred  aqytUing  like  that 
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•aooiit.  B«t  nov  mj  coI1e«gne  propoMS, 
havipg  stated  to  the  hoase  that  rour-6llhs  of 
the  jorisdlctioQ  bas  beeo  takea  away  aod 
given  to  the  court  of  commoD  pleas  by  the 
ameDdmeot  I  made,  Docessariljr  burdenlDg  the 
coart  of  commoQ  pleas  by  so  much  aod  re- 
lieving the  superior  court  by  so  much,  to  take 
away  all  equity  jurisdictioo  from  the  superior 
court  and  still  further  disencumber  it  and  put 
the  duties  upon  another  court.  I  thiuk  with 
the  $500  taken  from  its  jurisdictioo,  this 
court  can  eusily  trausact  its  business;  aod  I 
think  it  is  a  fair  distribution.  Judge  King  I 
have  CO  doubt  can  get  through  with  bis  busi- 
ness. He  always  has  lime  to  spare,  aod  is 
M I  way  8  obliging  to  attorneys,  ready  to  try 
their  cases  when  they  are  ready,  with  noth- 
ing else  to  do.  I  think  this  would  relieve 
the  superior  court  of  so  much  of  its  jurisdio- 
tiQD  that  at  any  rate  I  am  utterly  opposed  to 
taking  from  the  superior  court  the  equity 
jurisdiction  which  it  has  had  ever  since  there 
has  bven  a  court  in  the  city  of  Baltimore. 

The  amendment  was  rejected. 

The  amendment  submitted  by  Mr.  Daviki^ 
as  modified  by  him,  aud  amended,  was  adopt- 
ed in  the  following  form: 

"  Section  28.  The  superior  court  of  Balti- 
more city  shall  have  jurisdiction  over  all  suits 
wltere  the  debt  or  damage  claimed, ezcliisive  of 
interest,  shall  exceed  the  sum  of  one  thousand 
dollars,  and  in  case  any  plaintiff  or  plaintiffi 
•hall  recover  less  than  the  sum  or  value  of  one 
thousand  doliars,  he  or  they  shall  be  allowed 
or  adjudged  to  pay  costs  in  the  discretion  of  the 
oonrt.  The  said  court  shall  also  have  juris- 
diction as  a  court  of  equity  within  the  limits 
of  the  said  city,  aod  in  all  other  civil  oases 
which  are  not  hereinafter  assigned  to  the 
court  of  common  pleas,  and  shall  also  have 
Jurisdictioo  in  all  oases  of  appeals  from  the 
commissioner  for  opening  streets  ;  provided, 
all  cases  now  pending  on  the  law  side  of  said 
court,  where  the  debt  or  damage  claloMd  is 
less  than  one  thousand  dollars,  shall  be  pros- 
ecuted to  final  Judgment  in  said  court,  as 
though  its  jurisdiction  h  \d  not  been  changed." 

No  further  amendment  was  offered. 

The  neit  section  was  read  as  follows  : 

'' Section  29.  Either  of  said  jud^^es  iray 
sit  alone  for  the  trial  of  causes  appealed  from 
the  decisions  of  justices  of  the  peace,  for  the 
disposition  of  all  formal  and  uncontested 
business,  and  snch  other  business  as  the  par- 
ties litigant  shall  consent  to  try  before  a  sin- 
gle Judge ;  but  it  shall  be  the  right  of  any 
party  to  an  original  cause  pending  in  said 
court  nnder  such  rules  and  regulations  as  the 
coart  may  prescribe,  to  require  the  presence 
of  at  least  two  of  the  judges  of  said  court  at 
the  trial  thereof."      • 

Mr.  Thojc^  submitted  the  following  amend- 
ment : 

Strike  oat  the  section  and  insert  the  fol- 
lowing : 

''  £{ec;t^jQi»  29.    The  con^t  of  common  pleas 


shall  have  clril  Jnrisdiction  in  all  soiti  where 
the  debt  or  damage  claimed,  exclusive  of  in- 
terest, shall  be  over  one  hundred  dollars,  and 
shall  not  exceed  one  thousand  dollars  ;  and 
shall  also  have  jnrisdiction  in  all  cases  of  ap- 
peal in  civil  cases  from  the  judgment  of  iuS- 
tices  of  the  peace  in  the  said  city,  and  shall 
have  jurisdiction  in  all  applications  for  the 
benefit  of  the  insolveut  laws  of  this  State, 
and  the  supervision  and  control  of  the  trus- 
tees thereof.** 

Mr.  Stockbridob.  That  amendment  seems 
to  differ  a  good  deal  from  the  printed  amend- 
ment. That  provides  for  jurisdiction  in 
cases  of  replevin. 

Mr.  Tbomab.  Tes,  sir;  I  struck  that  oi;t 
for  this  reason.  I  was  afraid  if  we  gave  the 
court  of  common  pleas  jurisdiction  in  re- 
plevin cases  over  one  hundred  dollars,  pec- 
baps  it  would  increase  its  jurisdiction  too 
much ;  aod  I  thought  it  might  be  better  to 
let  the  jurisdiction  of  the  superior  court  orer 
replevin  cases  remain  where  it  is. 

Mr.  Stock BRiDQie.  I  cannot  sec  any  sense 
in  making  the  limit  in  the  superior  court  $100 
in  one  thing  and  $1000  in  everything  else. 
There  is  another  anomaly  about  it.  That  is 
in  the  matter  of  lieu  cases,  under  the  n)e- 
chauics*  lien  laws. 

Mr.  Sruaufo.  I  do  not  see  any  barns  in 
that.  Under  the  old  constitution  the  tup^ 
rior  court  was  made  a  sort  of  rssiduary  leg^ 
atee  for  all  iurisdiction  not  carved  oat  ela^ 
where.  It  has  jurisdiction  in  any  eaee  where 
it  has  not  been  specially  taken  away  from 
them.  All  jurisdiction  eaceept  that  givea 
to  the  court  of  common  pleas  specially  ear 
braced  between  $100  and  $500,  goes  under 
the  gesieral  clause  to  the  superior  coart,  and 
in  consequence  of  that  the  court  of  appeals 
have  decided  that  all  replevin  suits^  all  taili 
for  the  enforcement  of  magistrates'  liens,  and 
all  special  cases  like  that,  went  to  the  snpo* 
rior  court.  It  seems  to  me  there  Is  some  reo- 
son  abontit.  It  is  better  to  have  the  law  of 
replevin,  or  the  magistrates'  lien  law,  ad» 
mioistered  in  one  court  than  two ;  and  for 
this  reason.  Magistratea'  liens  are  a  matter 
of  record.  It  is  in  the  land  record  office^ 
which  is  exercised  by  the  clerk  of  the  supe- 
rior court.  If  you  take  that  jurisdiction 
away  from  the  superior  court,  und  give  it  to 
the  (oort  of  common  pleas,  it  will  involve  a 
change  of  the  records  from  the  land  record 
office. 

Mr.  SrocKBaioGS.  I  do  not  see  the  force 
of  the  last  objection ;  fpr  to  ascertain  whether 
there  is  any  incumbrance,  it  is  necessary  to 
examine  the  records  of  both  courts,  one  as 
mnch  as  the  other. 

Mr.  Stiblimo.  Tou  have  to  fiod  oat 
whether  there  is  any  judgment  against  the 
man ;  and  to  find  liens  against  the  estate  yoa 
would  have  to  look  in  two  records.  Yon  can 
very  often  satisfy  yourself  whetjb^t  thtria^  i0 
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a  judgment  against  a  man  from  a  knowledge 
of  his  personal  character. 

Mr.  Stookbridgi.  I  am  aware  that  this 
matter  was  left  very  loosely  by  the  former 
constitutional  convention.  It  was  supposed 
by  everybody  that  jurisdiction  in  replevin 
matter?,  and  in  mechanics'  lien  matters,  un- 
der 0500,  was  conferred  upon  the  court  of 
common  pleas,'  and  for  years  where  the 
claim  of  the  mechanic  who  filed  the  lien  was 
nnder  $500,  be  filed  it  in  the  court  of  com- 
mon pleas.  Then  somebody  became  affected 
with  an  uneasy  doubt,  and  for  a  long  time 
they  recorded  them  in  both  courts ;  and  after 
Q  long  time  a  case  was  bronght  up  to  the 
c^urt  of  appeals,  and  Ihey  decided  that  the 
superior  court  had  jurisdiction,  and  that  the 
court  of  common  pleas  had  not;  and  then  for 
the  first  time  they  ceased  to  file  them  in  the 
court  of  common  pleas.  It  was  I  think  full 
half  the  time  from  the  adoption  of  the  con- 
stitution to  the  present  time,  before  that  deci- 
sion was  obtained. 

Repleyins  also  took  the  same  course.  In 
many  cases  jurisdiction  was  entertained  and 
the  cases  were  decided  in  the  court  of  com- 
mon pleas  before  there  was  an  appeal  which 
ousted  them  from  their  jurisdiction.  Then, 
of  course,  a  large  number  of  cases  on  the 
docket  bad  to  go  by  default.  I  should  be 
glad  to  see  this  freed  from  all  doubt.  One 
of  these  is  ealled  the  superior  court,  and  it 
was  supposed  there  was  to  be  some  little  su- 
perior learning,  some  better  qualifications 
upon  the  bench  of  that  court  to  which  is 
given  thejurisdiction  of  larger  matters,  in  one 
particular  class  of  cases  or  in  all.  We  might 
say  that  they  might  take  original  jurisdiction 
in  all  esses  of  mechanics*  liens  where  fire  dol- 
lars were  invoWed,  and  from  thatop,  and  thus 
send  them  all  to  the  superior  court.  Any- 
where from  five  to  five  hundred  dollars  this 
conrt  has  jurisdiction ;  but  if  you  say  that  it 
shall  only  have  jurisdiction  in  replevin  cases 
op  to  one  hundred  dollars,  I  do  not  see  the 
propriety  of  it.  I  think  if  there  is  any  rea- 
son for  dividing  thejurisdiction  it  should  be 
divided  by  the  same  liae  with  regard  to 
everything. 

Mr.  Stirliho.  My  oolleagne  has  already 
said  that  we  have  put  so  much  npon  the 
conrt  of  common  pleas  that  no  mortal  man 
can  discharge  the  duties,  and  I  see  no  reason 
for  giving  &em  still  more. 

Mr.  Thomas.  The  court  of  appeals  has  al- 
ready decided  the  case,  and  the  duties  of  the 
superior  court  are  just  as  ascertained  and  dis- 
tinct now  as  they  would  be  if  we  put  it  into 
the  constitution.  This  leaves  it  just  where  it 
is,  and  there  is  not  a  lawyer  in  Baltimore 
who  does  not  know  which  court  has  jurisdic- 
tion in  all  lien  casrs  and  all  replevin  cases 
over  and  above  one  hundred  dollars. 

The  question  being  taken  on  the  amend- 
BMot,  no  qaorum  voted. 


Mr.  Sands  moved  a  call  of  the  house,  but 
the  motion  was  not  sustained. 

The  question  being  again  taken,  the  amend- 
ment was  adopted. 

No  further  amendment  was  olTered. 

The  next  section  was  read  as  follows : 

*'Stc.  30.  The  circuit  court  of  Baltimore 
city  shall  have  all  the  jurisdiction  and  au- 
thority heretofore  exercised  by  the  criminal 
conrt  and  the  circuit  court  of  Baltimore  city, 
or  which  may  hereafter  be  prescribed  by  law ; 
and  the  judges  shall  apportion  and  distribute 
the  bubiness  of  their  court  in  such  a  manner 
as  shall  best  facilitate  the  despatclT of  busi- 
ness and  promote  the  ends  of  justice." 

Mr.  Thomas  submitted  the  following 
amendment. 

Strike  out  all  after  the  word  "shall"  in 
the  first  line,  and  insert  the  following  : 

** Have  jurisdiction  concurrent  with  the 
superior  court  of  Baltimore  city  in  all  coses 
in  equity,  in  cases  arising  under  the  act  to 
direct  descents  and  its  supplements,  and  shall 
exercise  all  the  power  that  is  now  or  may  be 
hereafter  conferred  by  law;  provided,  said 
court  shall  not  have  jurisdiction  in  applica- 
tions for  the  writ  of  habeas  corpus.^' 

Mr.  Stirling  moved  to  amend  the  amend- 
ment by  adding  "  in  cases  of  persons  charged 
with  criminal  offences  " 

Mr.  Thomas  accepted  the  amendment. 

Mr.  Stockbbidge.  This  amendment  differs 
entirely  from  the  printed  amendment,  and  I 
can  hardly  see  the  effect  of  it  from  hearing 
it  read. 

Mr.  Thomas.  After  I  drew  up  the  amend- 
ment, which  was  printed,  I  consulted  the  act 
of  1853  which  organized  the  present  circuit 
court,  and  I  found  that  section  two,  which 
confers  jurisdiction  upon  the  circuit  court, 
says  that  the  said  circuit  court  shall  have 
concurrent  jurisdiction  with  the  superior 
court  of  Baltimore  in  all  cases  of  equity,  in 
cases  arising  from  the  act  in  relation  to 
habeas  corpus,  and  generally  such  as  have 
heretofore  been  conferred  npon  the  chancel- 
lor of  the  fifth  judicial  circuit.  The  only 
alteration  I  have  made  in  it  is  to  take  awaj 
from  the  circuit  court  jurisdiction  over  writs 
of  habeas  corpus,  which  I  do  not  consider 
properly  belonging  to  that  court,  and  which 
frequently  embarrass  that  court.  I.  know, 
myself,  that  frequently  applications  are  made 
to  the  judge  of  that  court  in  the  absence  of 
the  judge  of  the  criminal  court,  upon  writs  of 
habeas  corpus,  and  the  prosecuting  oflliccr  has 
been  made  to  go  into  that  court  to  try  thefe 
cases,  thereby  postponing  highly  important 
equity  cases  then  on  trial,  on  account  of  the 
peculiarity  of  the  law  which  gives  to  habeat 
corpus  cases  the  privilege  of  being  heard 
first.  That  was  my  reason  for  taking  away 
from  this  court  this  jurisdiction.  I  accepted 
the  amendment  of  my  colhague  to  leave  the 
court  jurisdiction  over  writs  of  habeas  eoT' 
pus  in  others  than  criminal  cases  for  this  rea- 
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iDD :  It  oftentimes  hnppens  tbat  inaamnch  as 
tbeeqaitj  court  bas  jurisdiction  over  wards, 
applications  are  made  to  take  a  ward  out  of 
the  possession  of  some  persons  not  entitled 
to  have  custody,  or  by  a  husband  to  ^et  his 
wife,  and  such  cases ;  and  T  think  in  such 
eases  the  jurisdiction  ought  to  be  retained. 

Ur.  Stockbridgc.  Permit  roe  to  inquire 
whether  the  Iwenty-serenth  section  aa  we 
adopted  it,  providin^r  for  the  courts,  styles 
that  court  the  equity  court  or  the  circuit 
court? 

Ur.  Thomas.  The  rrason  why  we  changed 
the  name  from  the  equity  court  to  the  circuit 
court  is  this.  It  bos  been  known  by  that 
nAme  for  years,  and  ererybody  knows  the 
circuit  court  of  Baltimore  city  to  be  the 
equity  court.  T  think  on  that  account  that 
the  name  would  better  remain  as  it  is. 

Mr.  Stockbbioov.  I  only  desired  to  know 
whether  the  change  had  been  made.  I  wish 
now  to  inquire  with  reference  to  the  matter 
of  the  habeas  eorput,  in  reference  to  the  de- 
nial of  the  right  of  kabeai  eorptu  as  embodied  ' 
in  this  thirtieth  section  in  cases  where  the 
judge  of  the  criminal  court  is  absent.  The  point 
of  my  inquiry  is  this:  Whether  it  is  designed 
that  that  judge  alone  shall  have  jurisdiction 
in  these  cases  of  Aabetu  corpus ^  or  whether 
it  will  be  shared  by  other  judges,  and  if  so 
by  what  other  Judgps  ? 

Mr.  Tbomab.  I  think  the  Jud;re  of  the  sn- 
perior  court  and  of  the  criminal  court  have 
Jurisdiction.  I  am  not  satisfied  whether  the 
judge  of  the  court  of  common  pleas  has  or 
not.    I  think  he  has  not. 

Mr.  Stocebbidgi.  I  merely  wanted  to 
know  if  we  deny  the  power  to  this  judge, 
where  it  wns  to  be  vested? 

Mr.  Stirling.  '^  And  shall  exercise  all  the 
power  tbat  is  now  or  may  hereafter  be  con- 
ferred by  law."  That  would  give  the  lejiis- 
lature  power  to  control  the  whole  subject.  I 
move  to  strike  oat  the  words  "or  maybe 
hereafter." 

The  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  as  amended  was  adopted. 

No  further  amendment  was  offered. 

The  next  section  was  read  as  follows  : 

*'  Sec.  31.  One  of  the  judges  of  said  court 
•hall  sit  98  chief  jud^e  of  the  orphans'  court 
of  the  city  of  Baltimore,  and  either  of  the 
judges  may  tU  alone  in  either  department  of 
the  business  of  said  court,  but  it  shall  be  the 
right  of  any  party  to  an  Issue  pending  in 
said  court,  under  such  rules  as  the  court 
shall  fix,  to  require  the  presence  of  at  least 
two  of  the  judges  at  the  trial  thereof;  and 
no  order  for  an  injunction  or  the  appoint- 
ment of  a  receiver  shall  be  passed  without 
the  concurrence  of  at  least  two  of  the  judges 
therein." 
f  On  motion  of  Mr.  Dahibl, 

The  section  was  stricken  out. 

\0n  DTOtion  of  Mr.  ThomaBi 


The  following  section  was  inserted  as  sec- 
tion thirty-one: 

'*  Sec.  31.  The  criminal  court  of  Baltimore 
city  Fhal!  have  and  exercise  all  the  jurisdic- 
tion now  held  and  exercised  by  the  criminal 
court  of  Baltimore,  except  in  caspsof  appea't 
from  commissioners  for  opening  streets,  and 
shall  have  jurisdiction  in  all  cases  of  appeals 
from  justices  of  the  peace  in  said  city  for  the 
recovery  of  fines,  penalties  and  forfeitures." 

BALABT  or  .OITT  JUDOB. 

t 

The  next  section  was  read  as  follows  : 

Sec.  32.  Each  of  said  judges  shall  receive 
an  annual  salary  of  three  thousand  five 
hondred  dollars,  paj'able  quarterly. 

Mr.  Abbott.  I  move  to  strikeout  **five 
hundred."  The  salary  of  the  other  judges 
throuchout  the  State  was  increased  five  hun- 
dred dollars,  and  I  am  sure  that  is  enough 
for  these.  The  judge  of  the  criminal  court 
has  always  h.id  a  salary  five  hundred  dollars 
Ipss  than  that  of  the  other  courts,  which  the 
people  of  our  city  think  is  veiy  impro'per. 
We  think  ho  should  have  the  same  salary  as 
the  judges  of  the  other  courts.  His  salary 
now  i^  only  two  thousand  doliar9,  and 
that  of  the  other  judges  is  twenty-five  hun- 
dred dollars.  Tt  seems  no  more  than  right 
and  proper  that  the  judges  should  all  receive 
the  same  salary,  and  I  move  to  make  it  uni- 
form at  three  tbonsand  dollars. 

Mr.  Sands.  The  judges  of  the  court  of  ap- 
peals are  to  receive  three  thousand  dollars, 
and  T  hope  the  amendment  will  prevail.  I  hope 
we  shall  not  give  the  circuit  judges  a  higher 
salary  than  that  of  judges  of  the  court  of 
appeals. 

Mr.  Thomas.  T  think  instead  of  decreas- 
ing these  it  would  he  4)etter  to  increase  the 
salary  of  the  court  of  appeals. 

Mr.  Sands.  It  would  be  rather  anomalous 
to  fix  the  salary  of  these  judges  below  that 
which  we  have  fixed  upou  for  the  court  of 
appeals. 

Mr.  SriBLiiro.  T  will  m<»re1y  sugges*  that 
my  friend  from  Howard  (Mr.  Sands)  leaves 
out  of  view  altosrether  the  fiict  that  there  !s  a 
manifest  difference  tetin-een  the  city  of  Balti- 
more and  the  counties  with  regard  to  the 
amount  of  money  it  takes  a  man  to  live.  I 
have  vpry  little  to  3^y  on  the  matter.  1  do 
not  profess  to  be  a  great  man  myself:  but  if 
T  should  be  ofVbred  one  of  these  places,  I  should 
not  consider  it  much  of  an  offer. 

The  Prksidknt.  Living  in  the  city  of  An- 
napolis is  about  as  dear  as  anywhere  else. 

Mr.  Sttrmho.  They  do  not  have  to  live 
here  all  the  time;  and  it  is  the  question  of 
their  general  expenses.  I  know  there  is  not 
a  man  of  family  occopyiiig  the  position  of 
judge  in  Baltimore ^itr,  who  can  live  to  save 
his  life  on  $3,000  a  year.  I  know  he  cannot 
live  on  that.  I  am  not  a  very  extravagant 
man ;  I  do  not  live  in  any  very  great  splen- 
dor, and  I  cannot. 
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Ut.  Pooh.  I  want  Bome  in  formal  ion  wlih 
regard  to  this  matter.  I  am  la  favor,  and 
have  been  all  the  time,  of  paying  judges  lib- 
eral! j.  I  am  therefore  perfectly  willing  to 
YOte  to  pay  the  judges  of  Baltimore  city  $3,- 
500  ;  but  it  suggested  itself  to  me  the  moment 
I  beard  the  section  read  that  we  had  fixed  the 
salary  of  the  judges  of  the  court  of  appeals  at 
$3,000.  I  wish  to  know  if  there  is  any  way 
of  getting  that  subject  up  and  increasing  the 
salaries  of  the  judges  of  the  court  of  appeals. 
It  would  certainly  be  ipuproper  to  put  them 
in  an  inferi<  r  position  in  respect  to  salary 
than  the  judj^es  of  the  lower  courts,  in  Balti- 
more city.  I  am  in  favor  of  giving  such  sal- 
aries as  will  secure  the  best  men  fvr  such  po- 
sitions. I  wish  to  vote  in  favor  of  making 
the  salary  of  the  judges  in  the  city  of  Balti- 
more $3,500 ;  but  1  would  not  like  to  do  so 
unless  we  reconsider  our  action  with  regard 
to  the  court  of  appeaJs. 

Mr.  Daniil.  I  think  oae  way  of  judging 
what  salaries  the  judg<ea  ought  to  receive  is 
to  look  at  the  men  and  the  object,  which  is  to 
get  good  men  in  the  practice  of  the  profession. 
Now  compare  the  practice  of  lawyers  in  the 
city  of  Baltimore  with  that  of  lawyers  in  the 
couaties;  and  you  will  find  on  account  of 
the  greater  amount  of  business  more  than 
doubile,  treble  the  average  practice  of  law- 
yers in  the  counties.  Therefore,  in  order  to 
secure  a  gopd  lawyer  upeu  the  bench  in  the 
city,  you  must  necessarily  pay  more  than  you 
would  pay  in  the  counties. 

Besides,  sir,  they  have  a  great  deal  more 
work  to  do  in  the  city.  Oar  courts  sit  nine 
or  ten  months  in  the  year  constantly  ;  where- 
as in  moat  of  the  counties,  they  sit  far  less 
time,  and  in  a  fevr  thgy  do  not  occupy  four 
months  in  the  year.  We  have  double  the 
amount  of  work  to  do  in  the  city.  And  there 
is  scarcely  any  man  in  the  city  of  Baltimore 
competent  to  take  the  place  of  judge,  who 
does  not  receive  from  his  practice  at  least 
$5,000  a  year. 

^  In  reference  to  the  court  of  appeals,  I  would 
like  to  see  the  salary  increased ;  but  it  is 
known  that  a  number  of  these  pudges  of  the 
court  of  appeals  are  taken  outside  of  the  city 
of  Baltimore,  where  their  practice  has  noth< 
(Dg  like  the  ran^e  of  successful  practice  in 
the  city  of  Baltimore.  Therefore  it  is  not  so 
great  a  sacrifice  for  gentlemen  of  the  court 
of  appeals  taken  outside  of  the  city  of  Balti- 
more as  to  gentlemen  in  the  city  of  Baltimore. 
I  think  that  is  an  important  consideration  to 
look  at,  what  lawyers  in  good  practice  get  in 
the  particular  location  where  you  propose  to 
make  ihem  judges.  If  their  practice  in  the 
counties  is  only  $2,500  a  year  for  the  best 
lawyers  ;  they  can  very  well  afford  to  go  on 
the  bench  fifteen  years  for  that  salary.  But 
when  the  practice  is  $5,000  or  $10,000  a  year, 
as  it  is  iA  the  city  ci  Baltimore,  they  can  ill 
afford  aad  will  not  give  up  that  practice  to 


go  upon  the  bench  at  $3,000  a  year.    I  thiak 
this  is  an  important  coosicleration. 

Mr.  RiDGRLT.  In  relation  to  the  last  ob- 
servation made  by  the  gentleman  from  Balti- 
more city,  my  experience  is  the  very  reverse. 
I  grant  that  we  have  got  excellent  judges, 
the  vrry  best  judges  perhaps  that  could  be  ob- 
tained ;  and  yet  not  one  of  them  had,  in  my 
opinion,  a  practice  of  $5,000  a  year.  I  know 
the  very  best  judge  we  have  got  did  not  prac- 
tice at  nil,  and  I  think  the  same  observatious 
will  apply  to  other  portions  of  the  State. 

Now  1  have  no  ol  jectioo  at  all  to  giving  the 
judges  of  Baltimore  city  $3,500  a  year,  if 
even-handed  justice  is  done  to  all  parts  of  the 
State.  In  Baltimore  county  the  judge  will 
have  to  hold  the  court  continuously  every 
month  in  the  year,  and  he  will  be  employed 
every  day  in  the  year,  and  he  will,  have  to 
break  up  his  establish  men  tat  home,  and  come 
to  reside  at  Towsontown,  the  county  seat, 
and  will  have  to  pay  as  high  there  for  living 
as  he  would  in  Baltimore  city. 

Mr.  Stiblino.  How  much  will  it  take  to 
rent  a  house  there? 

Mr.  EiDOELY.  I  do  not  know  about  that. 
It  will  cost  as  much  to  live  at  a  hotel  there, 
as  in  Baltimore  city.  I  am  opposed  to  in* 
creasing  the  compensation. 

Mr.  Abbott.  The  genUeman  from  Balti- 
more county  (Mr.  R^gely)  has  expressed 
the  views  I  entertain.  In  answer  to  there- 
marks  of  my  colleague  (Mr.  Stirling,)  I  will 
say  that  there  is  not  a  city  ii^  the  Union  where 
living  is  so  cheap  as  in  Baltimore  city. 

Mr.  Stiblino.    Is  it  not  high  everywhere? 

Mr.  Abbott.  We  are  making  a  constitu- 
tion for  all  time,  not  for  a  few  years.  I  know 
my  income  has  not  increased  according  to  the 
increase  of  prices.  I  hope  soon  to  see  things 
settling  down  again.  The  increase  that  is 
proposed  to  be  given  now,  making  the  salary 
$3,000,  is  I  th ink  all  that  should  be  asked.-* 
I  hope  the  gentlemen  from  the  counties  who 
have  to  pay  a  portion  of  this  tax  will  consider 
these  things  well,  before  they  vote  for  this 
proposition. 

Mr.  Stockbridgb.  Qentlemeu  can  get 
judges  for  less  than  $3,000  dollars  a  year. 

Mr.  Stirling.  I  have  no  doubt  some  could 
be  got  for  $500  a  year. 

Mr.  Neolby.  Why  should  there  be  a  dis- 
crimination made  in  favor  of  the  judges  of 
Baltimore  city  and  against  those  of  the  coan« 
ties  7  I  believe  the  work  of  the  judge  of  the 
court  in  Baltimore  county  will  be  as  contin- 
uous and  onerous,  as  that  of  the  judge  of  any 
court  in  Baltimore  city.  And  everything  in 
Baltimore  county  will  be  nearly  if  not  quite 
as  high  as  in  Baltimore  city,  aud  so  in  Fred- 
erick county  ;  and  I  know  that  in  Washing- 
ton county  it  will  be  pretty  nearly  so.  Then 
why  make  a  distinction  in  favor  of  one  and 
against  anotht  r.  It  has  been  said  that  the 
cost  of  living  in  Baltiiuorecity  is  higher  than 
it  is  iu  the  counties.    Admit  it:  bat  theu 
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tkfj  fet  a  guidpro  ouo  for  it.  TImj  get  ad- 
ditional comforts  and  cooTMiieocei,  and  all 
that.  Tbey  get  mere  in  return  for  what  they 
paj.  And  T  do  not  think  there  is  any  reason 
whj  this  diM^riminatioo  should  be  made.  I 
am  in  favor  of  a  uniform  system.  There  is 
DO  reason  for  this  diserimi nation,  and  I  will 
rote  against  it.  And  at  the  proper  time  I  will 
move  to  insert  $2,500  instead  of  $3,000. 

Mr.  Abbott.  They  get  $3,000  now,  all 
except  the  judge  of  the  criminal  court. 

Mr.  CosaiNO.  I  was  Tory  much  surprised 
to  hear  my  collrague  (Mr.  Abbott)  bringing 
into  the  argumeat  upon  this  question  of  sal- 
aries forjudges,  and  using  it  as  an  argument 
against  it  that  his  personal  ini'ome  bad  not 
increased  in  proportion  to  the  increase  in  the 
Talue  of  articles  of  various  kinds.  Why  the 
gentleman  should  bring  that  in,  unless  he  in- 
tended to  state  to  the  conyention  that  his  ia- 
eome  did  not  amount  to  $3,000  a  year,  and 
consequently  no  man  should  have  more  than 
that,  I  eannotopioe.  Unless  the  gentleman 
says  he  can  live  abundantly  on  less  than  that 
in  the  city  of  Baltimore,  it  is  without  point. 

I  utterly  deny  that  three  thousand  dollars 
a  yenr  is  at  all  adequate  to  keeping  up  a  pro- 
per style  of  living  for  a  jadge  in  Baltimore 
city.  I  deny  that  three  thousand  dollars  .a 
year  is  a  £ur  compensation  for  sny  man  in 
Baltimore  city  who  has  legal  capacity  to 
qualify  him  for  a  seat  on  the  bench.  I  have 
voted  consistently  in  this  convention  to  make 
the  salaries  in  the  counties  three  thousand 
dollars  a  year.  And  I  desire  that  tbeealaries 
of  the  Baltimore  city  judges  should  be  from 
four  to  five  thousand  a  year  ;  nor  do  I  tliink 
that  thiit  increase  would  be  too  much.  And 
when  you  take  a  men  from  the  bar  to  be  a 
judge,  and  prohibit  him  from  having  any 
other  occupation  by  which  be  could  increase 
the  amount  of  bis  compensation,  three  tbou- 
saad  dollars  a  year  I  think  is  too  little.  You 
do  not  allow  him  the  same  privilege  that  you 
allow  any  man  outside  of  an  o£Scial  position 
of  this  kind,  to  increase  the  amount  of  bis 
oompeosation.  You  cut  him  off  from  any 
fees  from  his  practice,  and  tie  him  down  to 
this  arpount.  No  matter  what  may  have 
been  the  previous  style  of  his  living,  be  must 
at  once  conform  it  to  the  salary  you  give  him. 
There  is  no  equity  in  this  at  all.  There  is  no 
reason  why,  if  you  want  a  man  to  act  as  judge, 
yon  should  not  give  him  a  fair  compensa- 
tion. 

And  I  do  not  understand  on  what  plea  a 
reduction  is  urged  of  every  aalary  that  has 
been  proposed  to  this  house.  There  has  not 
been  a  salary  reported  to  this  house  by  any 
committee,  aficr  long  consideration,  that  has 
not  been  reduced  five  hundred  dollars.  The 
question  what  it  will  cost  a  man  to  live  in  the 
place  where  he  will  have  to  live^  and  the  fact 
that  be  can  nvake  nothing  but  his  salary,  are 
not  considered  at  ali.  But  it  is  from  a  vague 
ideA  that  because  you  gite  a  man  enough, 


the  people  wtU  say  that  yt>a  are  lapatfog  a 
heavy  tax  upon  the  State.  The  people  art 
more  willing  to  pay  ample  salaries  for  tba 
work  they  want  to  have  done,  than  iheir  repre- 
seataiives  in  this  convention  are  to  vote  them* 
Gold  cannot  be  bought  for  the  price  of  oop« 
per.  The  people  know  that  if  yon  give  an 
inadequate  aalary,  yt>tt  cannot  6nd  a  man 
of  the  requisi-te  ability  to  take  the  position. 

I  have  now  a  lettet  from  one  of  the  judges  of 
the  courtp  in  Baltimoie^  who  assures  me  tUaft 
with  the  salary  atpresant  given  him  he  must 
resign,  for  be  cannot  live  on  the  salary  now 
paid  blm.  Whatever  nay  be. the  bearing  of 
the  statement  of  my  colleague  (Mr.  Abbott,) 
that  hid  income  has  not  increased  in  propor- 
tion to  the  increase  of  prices,  here  is  an  acto^ 
al  fact,  that  the  judges  of  the  courts  in  Balii- 
more  cannot  live  upon  the  salaries  now  given, 
Ther9  is  no  complaint  that  these  judges  are 
not  competent,  that  tbey  ba«a  not  done  their 
w4>rk.  And  if  they  do  their  work»  tbey  are 
entitled  to  proper  compensation  for  it.  It  is 
a  simple  question  of  justice,  whether,  when 
yon  require  certain  qualifications  of  a  man  to 
perform  isertain  duties,  he  is  worthy  to  re^ 
ceive  a  fair  compensation. 

The  question  is  asked  me  whether  we 
always  have  candidates  enough  at  thepresea4 
salary.  Certainly,  we  have  candidates,  as  1 
have  no  doubt  we  would  have,  if  the  salarjr 
was  as  low  as  osie  thuusaad  dollars  a  year. — 
And  [  would  j^ruaraoiee  that  the  man  who 
would  take  the  place  of  judge  at  one  thousand 
dollars  a  year  would  make  fifteen  thousand 
dollars  a  year.  1  will  guaxantee  to  foruish 
you  i^n  Baltimore  city  with  judges  at  one 
hundred  dollars  a  year,  and  I  will  then  guar- 
antee  that  they  will  make  from  ten  to  fifteen 
thousand  dolKirs  a  year« 

What  did  the  judges  get  under  the  old  sys* 
tem?  The  judges  of  Baltimore' city,  nnder 
the  old  system,  being  allowed  fees,  got  from 
five  to  six  thousand  a  year.  That  system 
was  one  contrary  to  justice,  not  right.  W« 
have  had  good  judges  under  our  present  con^ 
stitution,  but  it  was  with  a  very  different 
style  of  living  from  now.  Prioes  have  changed 
very  much  and  very  materially.  They  am 
going  to  be  very  much  higher  for  a  great 
many  years  to  oome.  l(  gentlemen  think  that 
things  are  going  tn  settle  down  to  their  old 
condition  within  the  time  of  the  judges  under 
the  present  constitution,  they  are  very  much 
mistaken.  You  are  making  a  provision  in 
your  constitution  which  will  last  only  soma 
twenty  years  at  the  furthest;  probably  the  leg^ 
islature,  with  power  to  submit  amendments  to 
the  people  at  any  time,  may  change  iteooner. 
And  the  salary  of  $3,500  a  year  would  nol 
last  perhaps  lor  five  years. 

1  have  never  seen  the  time  in  this  State 
when  $3,500  was  too  much  salary  for  a  jadg« 
in  Baltimore  city,  or  #3,000  too  much  for  a 
judge  in  theoonnties.  1  sm  perfectly  willing^ 
so  £ir  as  I  myself  am  concerned,  ir  the  COie 
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▼eBtion  will  fix  the  salaries  of  the  Judges  in 
Balttmorft  city  at  $4,000  n  year,  to  provide 
that  the  city  of  Baltimore  shall  pay  the  dif- 
ference betnreeo  that  and  the  sum  proposed  to 
be  paid  them  by  the  State.  Bnt  I  do  not 
like  this  unwise  economy.  Pay  good  jadges 
good  salaries. 

The  question  recurred  upon  the  motion  of 
Mr.  Abbott,  to  amend  section  thirty-two  by 
striking  out  the  words  **  five  hundred,"  so  as 
to  ie»iTe  the  pataries  of  judges  in  the  city  of 
Baltimore  three  thousand  dollars 

Upon  this  question  Mr.  Abbott  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  39,  nays  12 — as  fol- 
lows: 

Vea9 — Messrs.  Goldsborongh,  President ; 
Abbott,  Annan,  Audonn,  Blai-kiston,  Brooks, 
Chambers,  Gushing,  Daniel,  Davis,  of  Wash- 
ington, Dellinger,  Ecker,  Farrow,  Galloway, 
Greene,  Hebb,  Hoffman^  Hollydny,  Hopper, 
Horsey,  Lansdale,  Lee,  Markey,  Mitchell, 
Molllkin.  Murray,  Nyman,  Pogh,  Pumell, 
Russell,  Sands,  Scott,  Smith,  of  Worcester, 
Sneary,  Stirling,  Sykes,  Thomas,  Todd,  Wil- 
mer— -39. 

Nays — Messrs.  Cunningham,  DutaII,  Hatch, 
King,  Negley,  Parker,  Ridgely,  Smith,  of 
Dorchfster,  Stockbridge,  Swope,  Wickai*d, 
Wooden — 12. 

The  amendment  was  accordingly  adopted. 
*  Mr.  RiDOBLT,  when  his  name  was  called, 
said  :  1  shall  vote  '*no''  on  this  proposition 
for  the  reason  that  I  am  in  favor  of  increasing 
uniformly  the  salaries  of  all  the  judges 
tbroughont  the  State  to  $500.  That  would 
give  the  judges  of  Baltimore  city  $3,000, 
except  the  judge  of  the  criminal  court,  who 
would  get  $2,500.  •  This  is  incnrasing  the 
salary  of  one  of  these  judges  $1,000.    I  vote 
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••no. 

Mr.  Stirltxo,  when  his  name  was  called, 
said :  T  shall  support  this  amendment,  not 
because  I  think  (he  snlary  is  enough,  but  be- 
cause T  think  it  is  aboot  as  much  as  the  con- 
vention is  disposed  to  allow.  And  in  deference 
to  the  judgment  of  the  convention  I  want  to 
come  as  near  the  temper  and  disposition  of 
the  bouse  as  f  can.    I  vote  *'  aye." 

Mr.  Thomas.  I  move  to  s mend  the  section 
by  adding  the  following : 

''Provided  the  mayor  and  city  council  of 
Baltimore  shall  have  the  power  to  add  the 
additionnl  sum  of  one  thousand  dollars  to 
the  salaries  of  each  of  8»id  judges,  to  be  paid 
by  the  mayor  and  city  council  of  Balti* 
more." 

Mr.  Abbott.  T  do  hope  that  amendment 
will  not  prevail.  If  it  does  we  shall  have 
three  hundred  and  seventy  lawyers  eter- 
nally boring  the  city  council  to  get  higher 
•alaries  for  the  jndges.  It  would  Ve  im|>osst- 
ble  for  us  to  get  good  men  to  serve  as  members 
of  the  city  couooil  under  snch  circnmstancea 
•■that. 


Mr.  Sttrliko.  What  interest  have  the 
lawyers  of  Baltimore  in  increasing  the  sala- 
ries of  the  judgres?  It  is  none  of  their  busi- 
ness. It  would  be  for  the  interest  of  those 
who  wanted  their  places  to  try  and  turn  them 
out. 

The  question  was  taken  open  th''  amend- 
ment of  Mr.  Thomas,  and  it  was  rejected. 

Mr.  Stirling.  Gentlemen  will  not  pay 
good  salaries  to  our  judge3  out  of  the  State 
treasury,  nor  let  us  do  so  if  we  desire. 

Mr.  CuBHiHG.  I  move  to  amend  by  adding 
the  following : 

**  Provided,  the  mayor  and  city  council  of 
Baltimore  shall  add  the  additional  sum  of  one 
thousand  dollars  to  thewlrtries  of  each  of  said 
judges,  to  be  paid  by  the  mayor  and  city 
council." 

I  do  not  see  why  the  counties  should  not  be 
perfectly  willing  to  allow  the  city  of  Balti- 
more to  pay  this  extra  sum,  which  does  not 
affect  the  State  in  any  way.  I  desir*-  to  make 
il  obligatory  upon  the  city,  in  order  to  pre- 
vent the  question  going  be*bre  the  city  coun- 
cil, as  my  colleague  (Mr.  Abbott)  so  much  ap- 
prehends, and  thus  bring  the  question  of 
the  salaries  of  the  judges  into  politics,  thus 
rendering  the  judge  dependent  in  some  de- 
gree upon  his  agreement  of  political  views 
with  those  of  ♦he  majority  of  the  city  coun- 
cil. My  amendment  avoids  that ;  and  the 
question  of  the  agreement  of  the  personal 
politics  of  any  Judge  with  those  of  the  mayor 
and  city  council  will  not  enter  into  the 
question. 

Mr.  RiDoflLT.  I  would  desire  to  be  in- 
formed where  we  derive  our  power  to  vote 
money  out  of  the  city  treasury  of  Baltimore? 

Mr.  Cdbhino.  If  the  legislature  of  Mary- 
land, coming  from  the  people,  has  the  power 
to  vote  money  out  of  the  treasury  of  the  city 
of  Baltimore  for  police,  Arc,  certainly  the 
people  of  the  State,  and  the  people  of  the 
city  of  Baltimore  in  voting  for  the  constito- 
tlon,  have  exactly  the  same  right  to  vote 
money  from  the  city  of  Baltimore.  The 
power  resides  in  the  people,  and  the  people 
exercise  it.  If  the  people  can  do  it  through 
their  le;!islature,  they  certainly  can  do  it 
through  their  convention.  If  this  conven- 
tion has  any  power  to  make  any  legislation 
at  fill  affecting  the  city  of  Baltimore,  It  has 
«lso  the  power  to  make  the  city  of  Baltimore 
provide  for  its  share  of  that  legishlion- 
There  is  certainly  no  question  that  if  the 
gentlemen  of  the  counties  bronpht  in  a  pro- 
position here  that  their  counties  should  psj* 
an  additional  sum  to  their  jndges,  there 
would  be  no  objection  to  it.  There  was  a 
projtosition  made  by  a  gentleman  upon  the 
floor  of  this  house,  and  it  met  with  the  con- 
currence of  a  nnmber  of  members,  that  if  *• 
adopted  the  system  of  taking  a  judge  frotn 
each  county,  the  county  should  pay  i^s  own 
judge.  There  was  no  objection  made  then 
that  this  convention  had  no  power  to  insert 
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iocb  s  proritioB  8«  that  in  the  consHtuti^n. 

There  U  no  quesUoD  tbat  thU  conveotioD 
has  the  right,  if  it  please?,  to  mike  the 
respeclive  counties  and  the  city  of  Baltimore 
paj  the  salaries  of  th^ir  judges,  aod  of  all 
their  officers.  This  convention  does  provide 
tbat  the  Slate's  attorneys  should, be  pitid,  hs 
far  as  possible,  by  tlie  couoties  out  of  the 
fee-?.  I  do  not  ibink  the  questiou  of  the 
power  of  the  cooveation  to  act  on  this 
amendment  need  cause  any  geoticman  to 
hesitate.  Kor  do  1  see  why  any  gentleman 
of  the  counties  can  hesitate  to  let  the  city  of 
Baltimore  pay  tbid  sum  to  her  judges. 
Mr.   Sakos.     I   for  ooe  will  not  vote  to 

rlace  the  county  I  represent  in  this  position, 
t  would  be  saying  tbat  while  providing  for 
the  general  administration  of  justice,  she  was 
not  with  other  counties  willing  to  make  pro- 
vision out  of  the  general  fund  of  the  State,  but 
required  Baltimore  cily,  through  her  munici* 
pal  government  to  provide  for  justice  within 
her  own  borders.  I  cannot  vote  to  place  the 
constituency  I  represent  in  this  convention  in 
any  such  attitude.  Nor  do  I  see  how  any 
other  county  member  can  vote  for  it.  ft 
would  a^ipear  upon  the  record  that  in  setting 
up  the  judiciary  of  the  State,  we  were  con- 
vinced that  Baltimore  ought  to  have  certain 
matters,  but  wo  would  not  pay  for  them  oat 
of  the  public  treasury. 

Mr.  SnaifiNQ.  It  will  represent  the  fact 
that  the  convention  does  not  think  this 
ought  to  be  paid,  but  the  city  of  Baltimore 
does. 

Mr.  Abbott.  The  city  of  Baltimore  don't 
think  any  such  thing. 

Mr.  Sands.  Then  we  are  to  be  put  into  the 
position  of  giving  way  in  the  convention  to 
a  portion  of  the  members.  What  doe?  the 
action  of  the  convention  signify  in  striking 
out  $3,500  and  putting  in  $3,000?  Does  it 
signify  tbtit  the  convention  is  unwilling  to 
slTow  a  fair  salary  for  these  judges  7  If  it 
does,  then  I  am  ashamed  of  it.  I  as  one  of 
the  members  of  the  counties  am  ashamed 
of  the  fact  that  we  voted  upon  the  ground 
simply  of  $500  additional  out  of  the  treasury 
of  the  State  to  fix  the  salary  of  the  judges  of 
Baltimore  city.  I  did  not  vote  upon  any 
such  ground.  But  I  say  the  fair  interpreta- 
tion of  any  vote  now  by  this  body  in  favor 
of  the  proposition  of  the  gentleman  frons  Bal- 
timore city  (Mr.  Gushing)  will  not  only  be 
to  tbat  effect,  but  that  is  the  inevitable  con- 
closion.  We  would  not  vote  to  pay  the  Bal- 
timore city  judges  $3,500  when  it  was  pro- 
posed for  the  State  to  pay  it,  bat  we  were 
perfectly  willing  to  vote  tbat  the  Baltimore 
city  judges  should  be  paid  $4,000  when  the 
city  of  Baltimore  is  to  pay  it.  The  members 
«f  the  counties,  I  think,  have  too  clear  an  ap- 
preciation of  the  honor  of  their  consiitnen- 
cies  to  consent  to  be  put  in  any  such  fiUse 
position  as  that. 

If  I  thoagbt  the  jadgit  of  tk*  dij  of  Balti- 


aoreehMld  be  paid  $3,000  by  the  State  «ii4 
$1,000  by  the  people  of  Baltiracre,  I  never 
would  have  voted  to  strike  e<it  the  $3,600 
reported  by  the  comraitteeaod  put  in  $3,000. 
I  voted  to  strike  it  out  siipply  because  it  was 
an  anomaly,  something  whioh  I  suppose  does 
not  appear  in  any  constitation  in  the  Union, 
that  the  judges  of  an  inferior  conrt  should 
receive  a  lar»(er  salary  than  the  judges  of  a 
superior  court.  I  voted  for  it  that  the  people 
of  the  State  and  the  people  of  the  city  of  Bal- 
timore should  1  ave  no  unfair  or  undue  dis- 
crimination in  favor  of  certain  localities.  I 
do  not  see  how  any  0(>unty  member  upon 
this  floor  can  vote  to  place  his  constituents 
in  the  attitude  of  saying  they  were  not  will* 
in^;  that  the  Baltimore  city  judges  should  be 
paid  $3,500  oat  of  the  treasury  of  the  State, 
but  they  are  willing  they  should  be  paid 
$4,000,  if  $1,000  of  that  amount  came  out  of 
the  city  of  Baltimore.  I  earnestly  trust  tblB 
ameodment  will  not  prevail. 

Mr.  Nbolst.  I  would  like  to  know  what 
right  a  delegate  from  Washington  county, 
h^  to  vote  money  out  of  the  treasury  of  the 
city  of  Baltimore.  It  would  be  indecent 
and  improper.  We  voted  to  fix  the  salarlee 
of  the  judges  all  over  the  State.  We  rotid 
to  give  Baltissore  city  judges  five  hun- 
dred dollars  more  than  we  give  the  oonnty 
judges.  But  it  was  in  the  exercise  of  a  gene- 
ral principle,  and  to  take  the  amount  to  be 
paid  out  of  the  common  treasury  of  the  Slate. 
And  it  was  because  this  three  thou^od  five 
hundred  dollars  or  three  thousand  dollars 
was  to  be  paid  out  of  the  common  treasury  of 
the  State  that  we  had  any  right  as  the  rep- 
resentatives of  the  common  State  to  rota 
upon  the  subject  at  all.  And  when  we  did 
fix  the  salary  at  three  thousand  dollars,  we 
exhausted  all  the  right  we  had. 

Now  I  am  opposed  to  this  special  act,  to 
putting  this  special  provision  in  here,  to  da* 
termine  this  question  of  voting  money  out  of 
the  treasury  of  the  city  of  Baltimore  to  pajr 
these  judges.  How  do  we  know  that  the  dtjr 
wants  it?  They  are  divided  among  them* 
selves.  One  party  says  they  do  want  it,  the 
other  party  says  they  do  not.  They  are  abso- 
lutely afraid  to  trust  their  own  representi^ 
tives  with  this  question. 

Mr.  Stirling.  Not  a  bit.  We  voted  H 
dowDy  so  far  as  our  vote  wee  oonoemed. 

Mr.  NsGiiBT,  W^e  do  not  ask  the  eity  of 
Baltimore  to  authorize  os  to  give  the  jodgeo 
of  Washington  county  an  additional  sum; 
we  will  settle  that  ourselves.  If  we  think  hit 
salary  is  insufiEicient,  and  we  choose  to  give 
him  mora,  that  is  a  matter  for  us ;  we  do  not 
want  anybody  else  to  vote  away  our  monef 
for  us.  Let  the  city  council  itself,  if  it  thinki 
proper,  apply  to  the  legislature  for  power  to 
do  this,  if  they  do  not  have  it  now.  I  c;innoi 
vote  for  this  proposition,  because  the  peoplo 
of  Baltimore  are  competent  to  settle  it. 

Mr.  Abbott.    The  people  of  the  city  havt 
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4  perfect  rigbt  to  rote  aoy  anotint  of  money 
to  these  jodges  that  tbej  see  fit. 

Mr.  SniiLnni.  This  proTbloD  says  the 
judges  sball  not  hare  any  more. 

Mr.  Abbott.    Oat  of  the  State  treasary. 

Mr.  Stockbridoc.  I  rise  simply  to  correct 
a  statement  of  fact  by  the  (r^nileman  from 
Howard  (Mr.  Sands, )  who  says  that  such  an 
anomaly  was  not  before  known  of  judges  of 
an  inferior  court  receiving  a  larger  salary 
than  judges  of  a  superior  court.  , 

Mr.  Sands.    So  far  as  I  know. 

Mr.  Stock BRiDOB.  Well,  the  gentleman 
will  know  more  in  a  moment.  The  jnds^es 
of  the  court  of  appeals  of  the  State  of  New 
York  receire  a  salary  of  three  thousand  five 
hundred  dollars  a  year.  The  governor  of 
that  State  receives  a  salary  of  four  thousand 
dollars  a  year.  The  judges  of  the  superior 
court,  and  the  judges  of  the  court  of  common 
pleas  for  the  city  of  New  York '  receive  fire 
thousand  dollars  a  vear  salary;  a  thousand 
dollars  more  thiin  the  governor,  and  fifteen 
hundred  more  than  the  judges  of  the  court  of 
appeals  of  that  State.  I  wanted  to  correct 
the  gentleman  as  to  that  matter  of  fact. 

Mr.  Sands.  Is  there  any  other  case  ?  I 
should  like  to  know  all  these  cases.  New 
York  may  have  done  this  thing.  I  want  to 
know  if  there  is  any  other  case. 

Mr.  Stockbridgb.  We  will  instruct  the 
gentleman  in  f.tcts  as  we  j^  on.  It  is  nothing 
unusual  fur  this  convention  to  say  the  coun- 
ties shall  pay  so  and  so.  We  httve  done  it 
all  through  the  constitution.  We  have  said 
that  the  judges  of  the  orphans'  court  shall  be 
paid  by  the  counties.  Gentlemen  know  that 
if  they  know  at  all  what  we  bave  done  in 
this  convention.  We  have  provided  that 
certain  fbce  shall  be  paid  by  certain  suitors. 

I  am  very  much  pleased  with  this  rage  of 
economy.  I  like  to  see  moneyBaved  to  the  State 
and  to  the  citiEons  of  the  state.  I  wish  this 
rage  had  prevailed  when  we  had  the  seventh 
section  of  this  judiciary  report  before  us. 
Yet  gentlemen  deliberately  struck  out  a  pro- 
vision which  proposed  tocui  off  a  useless  ap- 
pendage of  the  Judicial  department,  and  which 
costs  the  State  more  than  ten  thousand  dol- 
lars a  year. 

The  Prbsidbnt.  The  convention  reinstated 
U. 

Mr.  Stockbrtdoi.  Not  00.  The  proposi- 
tion of  the  committee  on  judiciary  was  to 
strike  out  and  abolish  a  cenain  ofiice,  which 
was  good  for  nothing  but  to  draw  money, 
aad  which  did  draw  money  pretty  freely. 
That  propoeition  was  stricken  out.  Then  an 
amendment  was  made,  upon  the  motton  of 
the  gentleman  from  Baliimore  county  (Mr. 
Rklgily,)  which  simply  made  the  salary  of 
that  officer  fixable  by  the  general  assembly. 
Bnt  until  they  do  fix  it,  of  course- it  stands 
M  it  does  now,  ranging  from  seventy-five ! 
dollars  in  the  small  eountiss  up  to  fifteen  i 
hoBdrsA  doikm  aad  ftes;  and  to  oa  up  to  | 


four  or  fi  (*e  thousand  dollars  and  fees.  So  th&t 
that  good  for  nothing  oflScer  is  reilly  receiv- 
ing two  thousand  dollars  a  year  more  than 
fentlemen  are  willing  to  allow  to  our  judges, 
congratulate  them  on  this  streik  of  econ- 
omy. 

Mr.  Abbqit.  We  are  paying  for  judges 
now  more  than  we  are  paying  for  any  other 
officer  in  the  Stite,  except  the  governor.  I 
do  not  see  that  there  is  any  room  for  the  gen- 
tleman to  find  fault. 

Mr.  Stockbridor.  I  did  not  say  t  found 
fault ;  1  approved  this  economy  highly. 

The  question  was  then  taken  upon  the 
question  of  Mr.  CusHiNa,  and  it  was  rejected. 

Mr.  Sakds.  Some  of  us  who  want  to  get 
home  mujt  start  in  th^^  half  past  two  o'clock 
train.  I  therefore  move  that  the  convention 
now  adjourn. 

The  motion  to  adjourn  was  withdrawn  by 
Mr.  Sands,  at  the  request  of 

Mr.  CuNNtifOHAM,  who  moved  that  when 
this  convention  adjourn  to-day  it  stand  ad- 
journed to  Monday  next  at  twelve  o'clock. 

Mr.  GosHiNO  moved  to  amend  by  making  it 
hRlf  past  twelve  o'clock. 

Mr.  GuNNfNGRAM  accepted  the  amendment. 

The  question  was  then  taken  upon  the  mo- 
tion of  Mr.  GuNNiVGHAif,  as  modified,  and  it 
was  rejected. 

BOHBDULI.i— minority  EJtPORT. 

Mr.  LansdAlb,  ftom  the  minority  of  the 
committee  on  schedule,  submitted  the  follow- 
ing report,  which  was  read  : 

The  undersigned,  a  minority  of  the  mem- 
bers of  the  committee  00  provisions  and  or- 
dinances as  may  be  desirable  to  carry  into  ef- 
fect amendments  to  the  constitution,  report 
that  they  dissent  from  the  report  submitted 
by  the  majority  of  the  committee. 

First.  Because  they  believe  the  authority 
given  to  soldiers  in  camp  to  vote  at  all  elec- 
tions, will  utterly  fail  to  have  the  effect  pro- 
posed by  those  who  advocate  the  measure; 
on  the  contrary,  as  the  undersigned  believe, 
it  will  enable  the  officers  who  command  the 
soldiers,  to  control  the  votes  of  those  who 
feel  and  know  the  power  of  their  officers,  to 
make  them  suffer  in  various  ways  the  penalty 
of  disobedience  to  their  wishes.  To  a  soldier 
on  duty,  the  first  great  lesson  taught,  is  obe- 
dience to  his  commanding  offia^r.  Military 
necessity  requires  a  rigid  exaction  of  this  du- 
ty; it  allows  of  no  discussion  or' discretion. 
To  risil  in  the  smallest  respect  ihsures  harsh 
treatment,  eren  in  cases  where  martial  law 
prescribes  no  Sfiecific  penalty.  It  will  not  be 
doubted  that  the  only  safe  approach  to  ths 
favor  of  an  officer  Is  to  gratify  his  wishes  by 
voting  his  tieket. 

Second.  But  whatever  may  be  the  proprie-' 
ty  of  taking  the  votes  of  soldiers  or  their  offi- 
cers, the  undersigned  cannot  permit  them- 
selves to  doubt  of  the  concurrence'  of  the  con« 
veiltion  ia  thsir  duteroHned  opposition  to  io 
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moch  of  the  report  of  the  majority  as  provides 
for  the  immediate  operation  of  portions  of  tlie 
constitation  before  lis  adoption  by  the  people. 
Sorely  if  anv  one  proposition,  io  ref^ard 
to  our  proceedings  was  unircrsally  accepted 
by  all  who  voted,  whether  for  or  acratnst 
a  conventioD,  it  was  this,  thai  its  work  was 
to  be  submitted  to  and  accepted  by  the  peo- 
ple of  the  State  before  it  shonld  have  any  ef- 
fect. Yet  the  majority  propose  that  now  at 
the  very  moment  when  the  question  of  adop- 
tion Is  being  talgen,  in  the  very  act  of  takin? 
that  question,  the  people  shall  be  bound  and 
governed  by  it,  so  far  as  it  relates  to  some  of 
its  most  important  and  vital  changes  of  the 
existing  system  of  government.  What  a 
strange  epectacle  would  be  exhibited  if  the 
provisions  now  proposed  should  be  enforced 
as  part  of  the  new  constitution,  in  direct  op- 
position to  the  exic^ting  constitution,  and  yet 
the  result  show  that  the  people  will  not  ac- 
cept the  new  constitution  ?  The  present  con- 
stitution exists  until  the  new  one  is  adopted. 
How  then  can  the  provisions  of  the  present 
constitution  be  violated,  or  interfered  with, 
until  the  new  one  has  an  existence  by  the 
adoption  of  the  people  ?  The  great  purpose 
of  the  majority  seems  to  be,  to  deprive  those 
who  form  the  constituency  of  this  convention 
of  the  privilege  secured  to  them  by  the  pres- 
ent constitution  of  passing  upon  the  work  of 
this  body,  and  to  this  end,  by  newly  contrived 
oaths  and  by  the  aid  of  the  military,  to  con- 
firm their  proceedings.  For  these'  amongst 
other  reasons,  the  undersigned  protest  against 
the  report  in  the  particulars  mentioned.  All 
which  Is  respectfully  submitted,  Ac. 

Thoa.  Lansdalb, 
A.  J.  CRAwroRO. 

On  motion  of  Mr.  GuiriiiKaBAic,  it  was 

Ordered^  That  when  the  convention  ad- 
journ to-day,  It  stand  adjourned  until  Mon* 
day  next  at  twelve  o'clock,  M. 

On  metlon  of  Mr.  Cubhivq, 

The  convention  then  adjourned. 


EIGHTY-FOURTH  DAY. 

Mokday,  August  29,  1664. 

The  convention  met  at  12  o'clock,  K. 

Prayer  by  Rev.  Mr.  McNemar. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan,  Audoun,  Baker,  Billinprsley,  Black- 
istoo,  Bond,  Briscoe,  Brooks,  Carter,  Cham- 
bers, Cunningham,  Cusbing,  Daniel,  Davis, 
of  Charles,  Davis,  of  Washington,  Dellinger, 
Dennis,  Duvall,  Biarle,  Ecker,  Farrow,  Oallo- 

Say,  Greene,  Hatch,  Hebb,  Hodson,  Hoffman, 
ollyday,  Hopkins,  Hopper,  Keefer,  Een- 
nard,  King,  Larsh,  Lee,  MHrkey,  McCom'as, 
Miller,  Morgan,  Mullikin,  lifurray,  Negley, 
Krmao,    Parker,   Parrah,   Pumeil,  Russell, 


Schley,  Scott,  Smith,  of  Wor<»ester,  Sneary, 
Stirling,  Stockbridge,  Swope,  Svkes,  Thonaasy 
Todd,  Turner,  Valliant,  Wickard,  Wilmer, 
Wooden— 64. 

The  proceedings  of  Saturday  were  read  and 
approved. 

On  motion  of  Mr.  Yaluant, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Georp[e  W.  Sands,  is  detained  from 
bis  seat  in  the  convention  by  business  con- 
nected with  the  coming  draft. 

THREE  SESSIONS    DAILY. 

Mr.  MuLLiKUf  submitted  the  following  or* 
der: 

Ordered^  That  until  the  final  sdjournment 
of  the  convention,  three  sessions  daily  shall 
be  held,  commencing  at  half-past  nine  o'clock, 
A.  M.,  half-p-ist  three  o'clock,  P.  M.,  and 
eight  o'clock,  P.M. 

Mr.  AuDOi^a  moved  to  lay  the  order  on  the 
table. 

Mr.  Hbbb  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  quesilnn  being  taken,  the  result  was^- 
yeas  27,  nays  34~->as  follows  : 

Yeas — Mfssrs.  Audoun,  Billings!ey,  Blacks 
iston,  Bond,  Brisooe,  Carter,  Cuoningham, 
Davis,  of  Charles,  Dennis,  Duvall,  Ilodson, 
Hoffman,  Hollyday,  King,  Larsh,  Lee,  Miller, 
Nyman,  Parker,  Parran,  Snetiry,  Stirling, 
Stockbridge,  Sykes,  Todd,  Valliant,  Wil* 
mer — 21, 

Nayi — Messrs.  Goldsborough,  President ; 
Abbott,  Annan,  Baker,  Brooks,  Cushiog, 
Daniel,  Di\vis,  of  Washington,  Dellinger, 
fiarle,  Ecker,  Farrow,  Galloway,  Greene, 
Hatch,  Hebb,  Hopkins,  Hopper,  Keefer,  Ken- 
nard,  Markey,  McComas,  Mullikin,  Murray, 
Negley,  PurocU,  Russell,  Schley,  Scott, 
Smith,  of  Worcester,  Swope,  Thomas,  Wick- 
ard,  Wooden — 34. 

The  convention  accordingly  refused  to  lay 
the  order  on  the  table. 

Tbe  question  recurring  upon  the  adoption 
of  tbe  order, 

Mr.  MuLLiKiH  demanded  the  yeas  and  nvk}9^ 
and  they  were  ordered.  , 

Tbe  question. being  taken,  tbe  result  was— • 
yeas  32,  nays  31 — as  follows : 

Yea9 — Mesars.  Goldsborough,  President; 
Abbott,  Annan,  Baker,  Daniel,  Davis,  of 
Washington,  DelUn^er,  Earle,  Ecker,  Par- 
row,  Galloway,  Greene,  Hatch,  Hebb,  Hop- 
' kins,  Hopper,  Keefer,  Kennard,  Markey,  Mc- 
Comas, Mullikin,  Murray,  Negley,  Purnell^ 
Russell,  Schley,  Scott,  Smith,  of  WorceiWiyi 
Slockbridjje,  Swdpe,  Wiekard,  Wooden— 32. 

JVay a— Messrs.  Audoun,  Billingsley,  Black* 
iston.  Bond,  Brisc  e,  Brooks,  Carter,.  Con* 
ningham,  Cnshing,  Davis,  of  Charles,  Den n id, 
Duvall,  Hodson,  Hoffman,  Hollyday,  King, 
Lnrsh,  Lee,  Milled,  Morgan,  Nyman,  Parker, 
Parran,  Sneary,  Stirling,  Sykes,  Thomas, 
Todd,  Turner,  Valliant  Wilmer— 31. 

Tike  order  was  accordingly  adopted.      < 
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pRiNTnra  the  k«w  goxbtitdtioii.  timely  clerks,  for  incompeteDcy.  wilfVil  neglect 

„    „  t.    .     J    .     * .,      .  of   iniy,  misdemeanor  in  office,  and  Bi.ch 

Mr.  Valliant  submitted  the  following  or-   other  causes  as  may  be  prescribed  by  law." 

Mr.  TiiouAS  submitted  the  following  amend- 
ment : 

Strike  out   section    thirty-three,   and  in- 
sert: 

"Section  33.    There  shall  be  a  clerk  of 

the  superior  court  of  B  tltimore  city,  and  a 

dirk  of  the  circuit  court  of  W  alii  mo  re  city, 

01  ine  conreniion     ^nd  a  clerk  of  the  court  of  common  pleas  m 

distribution  be  paid   Baliimore  city,  and  a  citrk  of  the  criminal 

court  of  Baltimore  city,  and%ach  of  the  said 

1  have  provided  by   clerks  shall  be  elected  by  the  legal  and  quali- 

,,  ,      »?^  of  ^°f  const!-   fi,.(i  vyters  of  said  city,  and  shall  hold  his 

luiion  among  the  members,  because  1  thought   office  for  six  years  from  the  first  day  of  Jan- 

the  members  would   be  more  likely  to  dis-   uary  succeeding  his  election,  and  uniil  his 

successor  is  elected  and  qualified,  and  be  re- 
eligible  thereto,  subject  to  be  removed  for 
I  wilful  neglect  of  duty  or  other  misdemeanor 
\  in  office  on  conviction  in  a  court  of  law.    In 
case  of  a  vacancy  in  the  office  of  a  clerk  of 


der : 

Ordered,  That  the  comptroller  of  the  treas- 
ury be,  and  is  hereby  authorized  «nd  empow- 
ered to  contract  for  (heprintibgofsixthousand 
copies  of  the  constitution,  and  that  the  libra- 
fian  be  direcied  to  distribute  the  same  among 
the  niembeis,  as  ei.rly  ns  practicable  after  the 
adjournment  wtihout  day  of  the  convention 
ana  that  the  cost  uf  said 
by  the  comptruller. 

Mr.  Valliamt  said: 
this  order  for  the  distribution  of  the  consti- 


likely 
tribute  them  among  the  people  early  than 
any  one  else.      I  have  also  added  a  clause 
that  the  cost  of  the  distribution  be  paid  by 
the  comptroller,  deeming  it  better  that  the 

actual  coA  of  the  distribution  should  be  paid     _  ^ 

by  the  government.    A  very  trifling  matter  iny  ofs^idTourTs  the'judgTofVhe  court  of 


bai  given  rise  to  some  discussion  here,  about 
the  distribution  of  documents  by  the  libra- 
rian, for  which  the  lepiislature  appropriated 
$150,  while  it  seems  it  did  not  cost  quite 
that 

Mr.  Stookbridoi.  I  move  that  the  consid- 
eration of  this  order  be  postponed  until  to- 
morrow. 1 1  seeius  to  me  that  the  order  in  its 
present  form  is  not  a  proper  one  to  accom- 
plish the  purpose  which  the  gentleman  de- 
signs to  accomplish  by  it.  If  the  purpose  be, 
as  I  take  it  to  tie,  to  distribute  the  new  con- 
stitution broadcast  throughout  the  State 
preparatory  to  a  vote  upon  it  bj  the  people, 
iix  thousand  copies  are  not  sufficient.  If  1 
recollect  aright  the  former  State  convention 
made  provision  for  publishing  it  in  extras  in 
all  or  uearly  all  the  newspapers  throughout 
the  State,  so  that  it  might  be  scattered 
wherever  a  newspaper  went.  It  seems  to  me 
that  something  of  that  sort  is  far  preferable 
to  this.  It  is  tor  that  reason  that  I  move  the 
postponement  of  the  consideration  of  this 
order  until  to-morrow,  that  we  may  tee  what 
is  the  best  form  to  secure  the  distribution  ot 
the  constitution. 

The  motion  to  postpone  waa  agreed  to. 

O0DBT8  OF  BALTIKORI  OITT. 

The  coDTentioD  resumed  the  consideration 
of  the  report  of  the  judiciary  committee, 
which  was  on  its  second  reading. 

The  next  section  in  order  was  read  as  fol- 
lows: 

**  Sec.  33.  There  shall  be  a  derk  of  the 
superior  court  and  a  clerk  of  the  circuit 
oourt  of  Baltimore  city,  who  shall  be  elected 
by  the  qualified  voters  of  the  city  of  Balti- 
more, hold  their  respective  offices  for  the 
term  of  six  years,  and  until  a  new  election  is 
held  and  his  successor  duly  qualified,  and 
be  re-eliftible  thereto,  but  removable  by  the 
J«4g«B  pi  ^0  CQ^ii  of  which  they  ar^  respeo- 


which  he  was  clerk,  shall  have  the  power  to 
appoint  a  clerk  until  the  general  election  for 
county  officers  held  next  thereafter,  when  a 
clerk  shall  be  elected  for  the  residue  of  the 
term  thus  made  vacant.'^ 

Mr.  Daniel  moved  to  amend  by  strikiag 
out  the  last  clause,  "  when  a  clerk  shdll  be 
elected  for  the  residue  of  the  term  thus  mads 
vacant." 

Mr.  Thomas  accepted  the  amendment. 

The  amendment,  as  amended,  was  agreed 
to. 

No  further  amendment  being  offi^red,  the 
next  section  was  read  as  follows  : 

*'  Sec.  34.  The  judges  of  the  superior  court 
AS  herein  constitued,  shall  designate  as  clerk 
of  said  court,  in  their  discretion,  either  the 
clerk  of  the  present  superior  court,  or  the 
clerk  of  the  court  of  common  pleas,  and  the 
person  so  designated  as  clerk  shall  continue 
to  act  as  such  until  the  end  of  the  time  for 
which  be  was  elected ;  the  other  of  said  clerks 
shall,  until  the  end  ot  the  time  for  which  be 
was  elected,  coniioue  to  act  as  clerk  in  that 
department  ot  the  business  of  the  Fuperior 
court  which  in  the  judgment  of  the  judges  of 
said  court,  nearest  corresponds  to  the  busi* 
ness  of  the  court  of  which  he  was  elected 
cletk,  and  shall  receive  the  fees  and  emolu- 
ments pertaining  thereto  as  be  would  have 
dune  if  said  court  had  continued  an  inde- 
pendent court,  and  the  judgts  of  said  supe^ 
rlor  court  shall  make  sucb  rules  and  regula- 
tions as  may  be  found  necessary  to  give  full 
force  and  effect  to  this  provision.'' 

Mr.  Thohab  submitted  the  folio  wing  ameod- 
ment: 

Strike  out  section  thirty-four,  and  Insert  the 
following : 

*'  Sec.  34.  The  present  clerk  of  the  superior 
court  of  Baltimore  city,  and  of  the  court  of 
common  pleas  in  Baltimore  city,  and  of  the 
crioi&al  court  of  Baltimore,  shall  contiaae 


im 


to  net  as  clerks  of  said  courts  rtf pectiyelj, 
during  the  time  for  which  they  were  severally 
elected,  and  in  caso  of  the  death,  resignation 
or  disqualification  of  either  of  suid  clerks  be- 
fore the  (zpiraiiuu  of  the  time  for  which  they 
were  elected,  the  jailge  of  the  court,  where 
such  death,  resignHtion  or  other  disqualifica^ 
tioo  may  occur,  shall  have  the  power  to  ap- 
point a  clerk  as  provided  by  the  thirty-third 
section  of  this  article.  The  present  clerk  of 
the  circuit  court  of  Baltituore  city  shall  con- 
Uoue  to  act  as. clerk  of  said  court,  until  the 
first  election  for  members  of  the  general  as- 
sembly next  after  the  adoption  of  this  consti- 
tution, when  a  cleik  of  »Lid  court  shall  be 
elected  in  the  8.^ime  manner,  and  hold  his 
ofGce  for  the  same  time,  and  be  subject  to  the 
Srime  provisions  of  this  constitution  as  the 
clerks  of  the  courts  in  stiid  city." 

Mr.  Stuilimo.  I  suggest  to  my  colleague 
to  strike  out  "  raomfa^rs  of  the  general  as- 
sembly''and  insert  *' county  officers." 

Mr.  TiiOiiAS  modified  bis  amendment  ac- 
cordingly. 

Ur.  Stockbridok  As  it  stands  it  seems  to 
mo  that  there  ought  to  be  a  verbal  modifica- 
Hoo  made  in  it.  There  are  no  county  officers 
elected  in  Baltimore  city  of  course.  1  suppose 
that  means  county  officers  throughout  the 
State  ;  and  I  would  sujgest  that  it  be  modi- 
fied so  as  to  read  *'  until  the  first  election  for 
ooaoty  officers  in  the  State.*' 

Mr.  SriaLiifo.  My  impression  is  that  it  is 
perfectly  correct  as  it  stands.  The  city  of 
Baltimore  so  far  as  the  clerks  of  the  courts 
and  the  sheriffs  are  concerned  is  one  of  the 
counties  in  the  State.  The  mayor  and  city 
council  of  Baltimore  are  a  municipal  corpo- 
ration ;  and  it  is  onlj'  a  municipality  so  far  as 
they  are  concerned. 

The  amendment  was  agreed  to. 

Ko  further  amendment  being  offered,  the 
next  section  was  read,  as  follows  : 

"  Sec.  35.  The  clerk  of  the  superior  court 
shall  have  the  custody  of  all  dockets,  records, 
and  papers  now  in  the  custody  of  the  clerk  of 
the  superior  court  or  court  of  common  pleas, 
and  of  all  such  other  dockets,  records  and  pa- 
pers as  he  may  herealter  be  required  by  law 
or  by  the  judges  of  the  said  court  to  take  cus- 
tody of,  and  shall  receive  and  record  all  deeds 
and  other  papers  requited  by  law  to  be  record- 
ed in  said  city,  and  not  otherwise  provided 
for  ;  be  shall,  unless  the  general  assembly  shall 
provide  a  diflfbrent  mode,  issue  all  marriage 
and  other  licenses  required  by  law,  and  dis- 
charge all  the  duties  and  be  subject  to  all  the 
obligations  heretofore  discharged  by  or  impos- 
ed upon  the  clerk  of  the  superior  court  and  the 
clerk  of  the  court  of  common  pleas,  subject  to 
snch  modifications  thereof  as  may  be  made  by 
law  or  by  the  judges  of  his  said  court." 

Mr.  Thomas  submitted  the  following  amend- 
ment : 

Strike  out  section  35|  and  Insert : 

*'Sec  35.    That  the  clerk  oftbs  coort  of 
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common  pless  shall  hsve  authority  to  Issm 
within  said  city,  all  marriage  and  other  licences 
required  by  law,  subject  to  such  provisions 
as  the  legislature  have  now  or  may  hereafter 
prescribe,  and  the  clerk  of  the  superior  court 
of  said  city  shall  have  the  custody  of  all  deeds, 
conveyances  aud  other  papers  now  remaining 
in  the  office  of  said  court,  and  shall  hereafter 
receive  and  record  all  deeds,  conveyiinces  and 
otlier  papers  which  are  required  by  law  to  bo 
recorded  in  said  city.  Be  sliall  also  have  cu^ 
tody  of  all  other  papers  connected  with  the 
proceedings  on  the  law  or  equity  side  of  Bal- 
timore county  court,  and  of  the  dockets  there- 
of so  far  as  the  same  have  relation  to  the  city 
of  Baltimore." 

Mr.  Thomas  said :  This  is  the  same  provis- 
ion that  is  contained  in  the  present  constita- 
tioD,  including  the  provisions  the  legislators 
have  already  prescribed  as  well  as  thooe  which 
they  may  hereafter  prescribe. 

The  amendment  was  agreed  to. 

Ko  further  amendment  being  offered,  the 
next  section  was  read  as  follows  : 

'^Sec.  36.  The  clerk  of  the  circuit  court  of 
Baltimore  city  shall  have  the  custody  of  all  the 
dockets,  records  and  papers  now  in  the  office 
and  custody  of  the  clerk  of  the  circuit  court 
of  Baltimore  city,  and  of  the  clerk  of  the  crim- 
inal court  of  Baltimore  city,  and  of  all  dock- 
ets, records  and  papers  hereafter  pertaiuiog  to 
the  business  of  the  said  circuit  court  as  hereby 
constituted,  or  which  he  may  be  required  by 
law,  or  by  the  judges  of  said  court  to  take 
custody  of.  He  shall  discharge  all  the  duties 
pertaining  to  the  office  of  clerk  of  said  courts 
or  which  have  heretofore  been  imposed  by  law 
upon  the  clerks  of  the  circuit  or  criminal  court 
of  Baltimore  city,  or  which  may  hereafter  be 
imposed  by  law,  or  required  by  the  judges  of 
his  said  court.  And  the  present  clerk  of  the 
criminal  court  of  Baltimore  city  shall  bederk 
of  the  circuit  coort  as  hereby  constituted  un- 
til the  end  of  the  time  for  which  he  was  elected 
clerk  of  said  criminal  court." 

Mr.  Thomas  moved  to  strike  out  this  sec- 
tion. 

Mr.  Stirling.  This  section  is  useless  unless 
the  convention  reconsider  the  action  taken  on 
Saturday. 

The  motion  was  agreed  to. 

JUDGBS  OF  OIBCUIT  COUBTB. 

Mr.  Thomas  submitted  the  following  as  aa 
additional  section : 

'*  Sec.  — .  There  shall  be  elected  by  the  I^ 
gal  and  qualified  voters  of  the  third,  sixth, 
seventh,  eighth  and  eleventh  judicial  circuits 
on  Tuesday  next  after  the  first  Monday  in  the 
month  of  November,  1864,  (eighteen  hundred 
and  sixty-rour)  one  person  to  be  judge  of 
each  of  said  judicial  circuits  respectively,  who 
shall  possess  the  same  qualifications,  exercise 
ibe  same  powers,  receive  the  same  salaries, 
and  serve  for  the  same  term,  as  prescribed  hf 
this  coBStitutioo  for  the  judges  of  the  sevsnA 
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dreoits ;  and  the  present  judge  of  tbe  first  ja- 
dicial  circuit  shall  oontinne  to  act  as  tbe  judge 
of  the  first  jadicial  circuit,  and  tbe  present 
judge  of  the  second  judicial  circuit  shall  con- 
tinue to  act  as  judge  of  the  second  judicial 
circuit,  and  the  present  judge  of  the  third  ju- 
dicial circuit  shall  continue  to  act  as  the  judge 
of  the  fourth  judicial  circuit,  and  tbe  present 
judge  of  tbe  fourth  judicial  circuit  shall  con- 
tinue to  act  as  the  judge  of  tbe  fifth 
judicial  circuit,  and  the  present  judge  of  the 
sixth  judicial  circuit  shall  continue  to  act  as 
tbe  judge  of  tbe  ninth  judicial  circuit,  and 
the  present  judge  of  the  seventh  jadicial  cii> 
cuit  shall  continue  to  act  as  the  judge  of  the 
tenth  judicial  circuit,  and  the  present  judge  of 
the  eighth  judicial  circuit  shall  continue  to  act 
the  judge  of  the  twelfth  judicial  circuit,  and 
the  present  judges  of  the  several  courts  of  the 
fifth  judicial  circuit  shall  continue  to  act  as 
tbe  judges  of  the  several  courts  of  tbe  nine- 
teenth judicial  circuit,  until  tbe  expiration  of 
the  time  for  which  they  have  been  severally 
elected,  or  until  they  shall  have  attained  the 
age  of  seventy  years,  whichever  shall  first 
happen,  i<nd  until  their  successors  are  elected 
and  qualified.  And  in  case  of  the  death,  res- 
ignation, removal  or  other  disqualification  of 
any  of  the  judges  hereby  continued  in  office, 
the  governor,  by  and  with  the  advice  and  con*' 
sent  of  the  senate,  shall  appoint  a  person  duly 
qualified,  according  to  the  terms  of  this  con- 
stitution, to  fill  said  office,  until  the  next  gen- 
eral election  for  county  officers  thereafter;  at 
which  time  an  election  shall  be  held  as  herein 
before  prescribed  for  a  judge,  who  shall  bold 
his  office  for  fifteen  years,  according  to  the 
provisions  of  this  constitution,  as  to  tbe  qual- 
ification and  removal  of  judges." 

Mr.  Hbbb.  Some  of  these  provisions  are  al- 
ready embraced  in  the  report  on  tbe  tenure  of 
office,  kc,  I  have  prepared  an  amendment 
which  I  think  will  answer  tbe  purpose,  and 
which  I  designed  to  offer  to  the  come  in  at 
the  end  of  Part  IH. 

Mr.  Thomas  withdrew  his  amendment. 

Mr.  Hkbb  submitted  tbe  following  amend- 
ment: 

Insert  as  an  additional  section,  to  follow 
section  twenty-one,  the  folio wi ug  : 

**  The  present  judges  of  tbe  circuit  courts 
shall  continue  to  act  as  judges  of  the  respec- 
tive circuit  courts  within  the  judicial  circuits 
in  which  they  respectively  reside,  until  the  ex- 
piration of  the  term  for  which  they  were  re- 
spectively elected,  and  until  their  successors 
are  elected  and  qnnlified,  viz :  tbe  present 
judges  of  tbe  first,  second,  third,  fourth,  sixth 
and  eighth  judicial  circuits,  as  organized  at 
the  time  of  tbe  adoption  of  this  constitution, 
shall  continue  to  act  as  judges  respectively  of 
the  first,  second,  fourth,  fifth,  ninth  and  twelfth 
judicial  circuits,  as  organized  under  this  con- 
•titution ;  and  an  election  for  judges  of  the 
third,  sixth,  seventh,  eighth,  tenth  and  elev- 
«B(h- judicial  circuits  shall  ba  held  on  Taesday 


next  after  the  first  Monday  of  Kovember,  eigfi' 
teen  hundred  and  sixty-four." 

Mr.  Thomas.  I  will  suggest  that  the  gen- 
tleman' includes  the  tentb  judicial  circuit.-^ 
Judge  Ricaud  was  only  appointed  last  year ; 
and  according  to  tbe  rules  be  would  not  be 
elected  until  a  year  from  next  fall. 

Mr.  Stibliiiq.  It  strikes  me  that  the  judge 
would  have  held  over  a  year  more  if  the  con- 
vention  had  not  been  held ;  and  yon  ought  not 
to  displace  bim  and  require  an  election  to  be 
held  in  that  district  sooner  than  it  would  other- 
wise have  been  held .  There  is  no  necessity  for 
holding  an  election  in  that  district  for  jadg^ 
until  a  year  from  next  fall.  I  move  that  the 
further  consideration  of  this  section  be  infor- 
mally passed  over.  It  occurs  to  me  that  that 
makes  no  provision  with  reference  to  the  court 
of  appeals ;  and  I  think  there  ought  to  be 
some  provision  made  there. 

Mr.  Hebb.  I  have  made  provision  for  that 
in  another  amendment  With  regard  to  the 
judge  of  the  tenth  judicial  circuit  1  will  state 
that  the  election  of  all  these  judges  is  provi- 
ded for  to  take  place  at  tbe  next  general  elec- 
tion of  members  of  the  general  assembly.*^ 
Tbe  election  next  year  is  for  county  officers  f 
and  if  the  convention  choose  to  reconsider 
what  they  have  already  decided,  and  say  thej 
may  be  elected  at  the  election  either  of  mem* 
bers  of  the  general  assembly  or  of  county  of- 
ficers, then  it  will  be  proper  to  provide  that 
the  election  of  tbe  judge  of  that  district  shall 
take  place  next  year. 

Mr.  Stirlino.  Some  provision  will  bare  to 
be  made  with  regard  to  that ;  for  the  conven- 
tion have  determined  that  tbe  judges  shall 
bold  for  fifteen  years,  a  term  which  will  inevi- 
tably require  a  change  in  the  time  of  election, 
or  make  this  an  anomalous  provision.  I  do 
not,  however,  propose  to  change  this,  for  I 
want  these  elections  to  be  kept  separate  aa  far 
as  possible  from  party  politics. 

The  motion  to  postpone  was  agreed  to. 

ANOTHBR  COURT  IV   BALTIMORB. 

Mr  Thomas  submitted  the  following  amend- 
ment : 

"Sec.  — .  The  legislature  shall,  whenever 
it  may  think  the  same  proper  and  expedient, 
provide  by  law  another  court  for  the  city  of 
Baltimore,  to  consist  of  one  judge,  to  be  elec- 
ted by  the  legal  and  qualified  voters  of  said 
city,  who  shall  be  subject  to  the  same  consti- 
tutional provisions,  hold  his  office  for  tbe  same 
term  of  years,  and  receive  tbe  same  compen- 
sation as  the  judge  of  the  superior  court  ol^id 
city,  and  said  court  shall  have  such  jurisdic- 
tion and  powers  as  may  be  prescribed  by  law ; 
and  tbe  eeneral  assembly  may  reapportion  the 
civil  jurisdiction  among  the  several  courts  in 
Baltimore  city,  from  time  to  time,  as  in  their 
judgments  the  public  interest  and  convenience 
may  require." 

Mr.  Thomas  said  :    I  will  state  that  that  ie 
an  exact  copy,  with  e  rery  slight  variation  la 
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the  latter  part  of  it,  of  the  proYlBioa  in  the 
present  constitation. 

Mr.  Stirling.  My  coHeaenej  the  chairman 
of  the  committee  (Mr.  Stockbridge, )  has  ob- 
jected to  the  system  we  have  adopted  that  it 
crowds  the  jurisdiction  of  the  court  of  com- 
mon pleas.  The  object  of  this  is  to  gi^e  the 
legislature  power,  if  the  jurisdiction  can  be 
better  apportioned  among  the  sereral  courts, 
to  reapiMirtion  it.  It  can  certainly  do  no  harm. 
The  legislature  may  take  part  of  the  jurisdic- 
tion from  that  court  and  give  it  to  another,  if 
they  think  it  necessary. 

Mr.  MiLLSB.  I  should  like  to  learn  from 
some  gentleman  what  necessity  there  is  for  a 
new  court  in  Baltimore  city.  There  are  four 
now.  The  provision  of  the  old  constitution 
was  for  three  courts ;  and  this  was  for  a  fourth 
if  three  were  not  BuflScient. 

Mr.  Thomas.  There  is  no  necessity  now ; 
but  before  the  constitution  is  revised  again  the 
commercial  interests  of  Baltimore  may  have 
so  increased  that  it  may  become  necessary  to 
have  another  court. 

Mr.  Stiblino.  It  cannot  be  organized  un- 
less the  general  assembly  provide  for  it ;  and 
if  there  is  no  necessity  for  it  they  certainly 
will  not  do  it. 

Mr.  Stockbridoi.  I  have  no  objection  at 
all  to  the  latter  part  of  the  section.  The  lat^ 
ter  part  of  it  T  think  is  really  important,  that 
there  should  exist  some  such  power  somewhere. 
But  I  do  not  see  the  necessity  for  a  provision 
to  multiply  the  courts.  If  it  were  put  in  the. 
alternative  that  tbey  might  establish  an  addi- 
tional court  or  increase  the  judicial  power  of 
the  existing  courts  by  adding  a  judge,  if  they 
should  find  it  necessary  for  the  transaction  of 
the  business,  I  should  have  no  objection  what- 
ever to  the  section.  It  might  be  decidedly 
better  than  to  establish  a  new  court,  that  two 
radges  should  be  placed  in  charge  of  an  exist- 
ing court,  with  power  to  apportion  their  bus- 
iness. It  seems  to  me  that  the  multiplicity  of 
courts  covering  the  same  territory  is  certainly 
going  to  operate  very  badly  indeed.  I  would 
greatly  have  preferred  to  see  the  judicial  pow- 
er of  the  city  vested  in  a  single  court,  with 
sufficient  judicial  power,  and  with  a  sufficient 
namber  of  judges  to  transact  all  the  business. 
1  am  satisfied  that  it  would  work  much  better 
than  arbitrarily  makin^each  court  a  Procrus- 
tean bed,  for  one  man  to  fill,  who  may  know 
rery  litlle  about  these  particular  duCies,  while 
you  cannot  change  his  jurisdiction  from  one 
court  to  another.  T  trust  the  amendment  will 
be  modified  as  I  have  suggested. 

Mr.  TuouiB.  It  appears  to  me  a  great  deal 
better  to  have  a  multiplicity  of  courts  than  a 
mnltiplicity  of  judges ;  because,  in  the  first 
place,  it  is  more  simple  and  less  complex  to 
have  more  courts  than  it  is  to  have  more 
judges.  1  am  perfectly  aware  that  Baltimore 
city  does  not  require  any  other  court  or  more 
judges  than  it  has  at  the  present  time.  But 
w«  Bit  making  ibis  constitution  for  yeiirs  to 


come,  I  hope.  We  do  not  know  but  in  the 
course  of  five  or  six  years  it  may  be  abso- 
lutely necessary  for  the  commerce  of  Balti- 
more to  have  another  court ;  and  it  is  a  great 
deal  better,  if  it  were  necessary,  to  hare 
another  court  rather  than  to  have  an  increase 
of  judges  in  the  present  courts.  I  think  this 
was  a  wise  provision  put  into  the  constitution 
under  which  we  live ;  and  it  was  the  origin  of 
one  of  the  most  useful  courts  within  the  lim- 
its of  Baltimore  city.  I  think  it  will  be  wise 
now  to  give  the  same  discretion  to  the  leffisl*- 
ture.  Most  certainly,  as  has  been  well  said  by 
my  colleague  (Mr.  Stirling, )  if  the  wants  of  the 
people  and  the  mercantile  interests  of  Balti- 
more require  it,  we  ought  to  have  it;  and 
if  they  do  not,  the  legislature  will  not  provide 
for  another  court. 

Mr.  Danixt..  If  my  colleague  (Mr.  Stock- 
bridge)  will  prepare  an  amendment  so  as  to 
give  the  legislature  the  alternative  he  has 
sugi^ested,  I  should  prefer  it  to  an  increase  of 
the  courts,  so  that  the  legislature  may  either 
increase  the  courts  or  the  judges  as  they  think 
proper.  In  the  absence  of  that  I  shall  vote 
for  the  proposition  as  it  is. 

Mr.  Thomas.  If  yon  have  an  increase  of 
the  judges,  the  legislature  might  go  on  and 
increase  the  number  of  judges  in  every  single 
court,  in  all  the  four  courts,  which  would  be 
a  very  haavy  expense;  whereas  if  you  adopt 
this  amendment,  we  can  only  have  one  more 
court,  to  be  limited  to  one  judge. 

The  question  being  taken  on  the  adoption 
of  the  amendment,  the  result  was — ayes  32, 
noes  14 — no  quorum  voting. 

The  question  being  again  taken,  the  result 
was — ayes  35,  noes  18.  The  amendment  was 
accordingly  adopted. 

The  next  section  was  read  as  follows : 

PART   TI. 

Juttices  of  the  Peace. 

''Sec.  37.  The  judges  of  the  circuit  courts 
shall  appoint  in  each  election  district  of  the 
several  counties  composing  their  respective 
circuits,  and  the  judges  of  the  superior  conrt 
and  of  the  circuit  court  of  Baltimore  city,  by 
concurrent  action,  shall  appoint  in  the  city  of 
Baltimore « such  number  of  justices  of  the 
peace  as  the  wants  and  interests  of  the  people 
may  require.  They  shall  certify  their  ap- 
pointment so  made  to  the  governor,  by  whom 
the  appointees  shall  be  commissioned  as  jus- 
tices of  the  peace  of  the  State  of  Maryland,  in 
and  fur county  and  city.  The  jus- 
tices so  appointed  and  commissioned  shall  be 
conservators  of  the  peace,  shall  hold  their 
office  for  two  years,  and  shall  have  such  Juris- 
diction, duties  and  compensation,  subject  to 
such  ri^ht  of  appeal  as  hath  been  heretofore 
exercised  or  shall  be  hereafter  prescribed  by 
law." 

Mr.  Addouk  submitted  the  following  »menid- 
ment :  .     »  - 

Strike  out  section  37,  and  insert : 
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"  Sec.  37.  The  general  assembly,  at  its  first 
session  after  the  adoption  of  tliis  constiiution, 
shall  fix  the  number  of  justices  of  the  peace 
and  constables  for  each  ward  of  the  citj  of 
Baltimore,   and  for  each  election  district  in 
the  several  counties,  who  shall  be  elected  by 
the  legal  and  qualified  voters  thereof,  respec- 
tively, at  the  next  general  election  for  county 
officers  thereafter,  and  shall  hold  their  offices 
for  two  years  from  the  time  of  their  election, 
and  until  their  successors  in  office  are  elected 
and  qualified  ;  and  the  general  assembly  may, 
from  time  to  time,  increase  or  diminish  the 
number  of  justicrs  of  the  peace  and  consta- 
bles to  be  elected  in  the  several  wards  and 
election  districts,  as  the  wants  and  interests  of 
the  people  may  require.     They  shall  be,  by 
Virtue  of  their    offices,   conservators  of  the 
peace  in  the  said  counties  and  city  respective- 
ly,  and  shall  have   such  duties  and  com- 
pensation as  now  exist,  or  may  be  provided 
for  by  law.    In  the  event  of  a  vacancy  in  the 
office  of  a  justice  of  the  peace,   the  governor 
shall  appoint  a  person  to  serve  hs  justice  of 
the  peace  until  the  next  regular  election  of 
said  officers,  and  in  case  of  a  vacancy  in  the 
office  of  constable,  the  county  commissioners 
of  the  county  in  which  a  vacancy  may  occur, 
or  the  mayor  and  city  council  of  Baltimore, 
«s  the  case  may  be,  shall  appoint  a  person  to 
serve  as  constable  until  the  next  regular  elec- 
tion (hereafter  fur  said  officers.     An  appeal 
shall  lie  in  all  civil  cases  from  the  judgment 
of  a  justice  of  the  peace  to  (he  circuit  court  of 
the  county,  or  to  the  court  of  common  pleas 
<of  Baltimore  city,  as  the  case  may  be,  and  on 
4ill  such  appeals,  either  party  shall  be  entitled 
to  a  trial  hy  jury,  according  to  the  laws  now 
existing,  or  which  may  be  hereafter  enacted ; 
and  the  mayor  and  city  council  of  Baltimore 
shall  have  the  exclusive  power  to  create,  or- 
ganize and  jrovero  such  police  force  for  the 
good  government  of  said  city  as  they  may 
^eem  necessary." 

Mr.  Danikl.  I  would  prefer  that  that  sec- 
tion should  be  passed  over  informally ;  and  I 
will  make  that  motion  and  submit  my  reasons. 
The  question  now  comes  up  as  to  the  appoint- 
ment or  election  of  justices  of  the  peace.  It 
is  not  a  question  peculiar  to  the  city  of  Balti- 
more at  all ;  but  t  suppose  the  same  law  we 
enact  for  the  State  will  prevail  in  Baltimore 
dty.  For  myself  I  prefer  very  much  that  the 
magistrates  and  constables  at  least  should  be 
appointed.  I  think  that  the  question  is  prop- 
erly presented  that  this  convention  having  de- 
termined to  elect  the  judges  instead  of  ap- 
pointing them.  A  large  number  of  the  conven- 
tion, and  a  large  number  I  think  of  the  peo- 
ple of  the  State,  I  will  not  saya  majority,  pre- 
fer that  these  officers  should  be  appointed 
rather  than  elected.  I  think  it  would  hefedr 
to  those  who  have  yielded  their  preference 
•od  allowed  the  judges  to  be  elected,  fair  (o 
them  and  to  their  constituencies,  that  they 
tkouM  h$  alio  we4  to  have  tbiM  minor  offloen, 


magistrates  and  constablss,  appointed  by 
some  power,  if  not  by  the  judges  as  here  pro- 
posed. 

T  think  as  I  have  already  heretofore  re- 
marked upon  this  floor,  that  much  greater 
evil  arises  from  the  election  of  these  smaller 
officers,  constables,  magistrates,  and  road  su- 
pervisors, thtin  from  the  election  of  judges; 
that  the  people  will  be  a  good  deal  more  cir- 
cumspect in  the  election  of  judges.  It  has 
been  jtated  in  the  discussion  of  some  other 
propositions  in  relation  to  this,  that  there  isa 
disposition  to  swap  off  the  first  and  highest 
officers  of  the  State  for  the  small  and  petty 
offices.  I  think  this  leads  to  a  great  deal  of 
corruption,  and  is  the  principal  cause  of  cor- 
ruption in  our  elective  sjstem.  As  has  been 
stated  in  reference  to  constables  in  Baltimore 
city,  it  is  a  known  custom  that  men  get  them- 
selves elected,  who  are  busy  running  about 
the  wards,  and  as  soon  as  they  are  elected 
they  go  and  sell  tlie  office  to  somebody  else  for 
one  hundred  or  one  hundred  and  fifty  dollars, 
who  becomes  the  constable  instead  of  him.  I 
think  therefore  that  magistrates,  and  coosta* 
bles  ought  to  be  appointed,  as  we  have  deter* 
miiiCd  upon  the  election  of  the  judges  by  the 
people.  If  this  section  is  passed  over  until 
the  other  section  comes  up,  I  will  move  an 
amendment  to  it ;  and  I  therefore  move  to 
pass  over  this  informally  now. 

Mr.  Hbbb.    I  hope  the  proposition  to  post- 
pone the  section  will  not  be  agreed  to.     We 
have  had  ample  time  to  prepare  amendments 
to  the  section. 
The  motion  to  postpone  did  not  prevail. 
Ur.   Thomas  moved   to  insert  in  the  line 
after  the  words  ''as  the  case  may  be,'*  the 
words  *'  or  if  for  the  recovery  of  a  fine,  pen- 
alty or  forfeiture,  to  the  criminal  court." 
Mr.  AuDODM  accepted  the  amendment. 
Mr.  Daniel.     I  move  to  strike  out  from  the 
original  section  down  to  "action"  in  the 
fourth  line,  and  to  insert  "the  judges  of  the 
several  courts  shall  appoint." 

Mr.  Stockbriooi.  It  occurs  to  me,  and  I 
wish  the  convention  would  give  attention  to 
this  point,  that  we  are  no  longer  upon  the 
courts  of  the  city  of  Baltimore,  but  legislating 
for  the  whole  State;  and  the  gentleman's 
amendment  is  defective  in  that  it  makes  no 
provision  except  for  the  appointment  of  justices 
of  the  peace  in  iialtimore  city.  The  arti- 
cle as  it  stands  reported  by  the  committee 
provides  for  the  appointment  of  justices  of  the 
peace  for  the  entire  State,  including  tbeoouQ- 
lies. 

Mr.  Damticl.  I  did  not  mean  to  do  that.  I 
will  modify  my  amendment  by  striking  oat 
"superior  court  and  of  the  circuit  court," 
and  inserting  "  several  courts."  It  will  tbca 
apply  to  the  whole  State. 

Mr.  Stockbridgb.  I  had  designed  to  ofler 
an  amendment,  and  I  now  prefer  it  to  the 
amendment  of  my  colleague.  Hjs  amendment 
ii  that  they  .shall  ba  appointed  by  the  Jud^si 
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of  the  seTenil  conrtB,  whether  in  the  four 
ooartB,  or  in  fire,  fncladlng  the  orphans' 
conrt,  maj  be  indefinite.  Uy  amendment 
WB0  to  strike  out  the  words  **  superior  court 
and  of  the  circuit  court  *»  and  to  insert  "  court 
of  common  pleas  and  of  the  criminal  court," 
the  two  courts  which  reriew  magistrates'  de- 
cisions. 

Mr.  Daniil.    I  will  accept  that. 

Mr.  IIorrifAH.  I  hope  the  amendment  will 
he  adopted  that  the  justices  of  the  peace  ma/ 
be  elected  bj  the  people. 

Mr.  Thomas.  Tl.e  only  objection  I  have  to 
the  amendment  moved  by  my  colleague  to  the 
original  section,  is  this.  It  appears  to  me  to 
give  too  much  power  to  one  man.  In  your 
oonnties  the  circuit  judge  appoints  all  your 
magistrates.  And  the  jndges  in  Baltimore 
city  appoint  all  the  magistrates  of  the  city, 
some  twenty-fire  in  all.  It  appears  to  me 
that  taking  that  power  oat  of  the  hands  of 
the  people  and  putting  it  into  the  bands  of 
one  or  two  men  is  giving  too  much  power  to 
one  or  two  men. 

Mr.  Bribcob  gave  notice  that  at  the  proper 
time  he  would  submit  the  following  amend- 
ment to  the  original  section  : 

Strike  out  section  37  down  to  the  word 
"  require,"  in  the  siith  line  and  insert : 

*•  The  coonty  commissioners  of  the  several 
counties  of  this  State  shall  appoint  in  each 
election  district  of  the  several  counties,  and 
the  orphans'  court  of  the  city  of  3altimore, 
shall  appoint  for  the  city  of  Baltimore,  such 
number  of  justices  of  the  peace,  as  the  wants 
and  interests  of  the  people  may  require." 

Mr.  Danikl.  One  word  with  regard  to 
giving  the  judges  the  appointment  in  the 
counties  of  the  State.  I  think  he  is  an  emi- 
nently proper  person  to  appoint  thrse  ma^fis- 
trates,  because  it  has  been  said  that  the  judges 
review  the  decisions  of  the  magistrates.  !t  is 
known  that  under  the  old  constitution   the 

governor  appointed.  We  have  thouiht  it 
etterto  put  it  into  the  hands  of  the  jadge, 
because  the  judge,  being  generally  a  resident 
of  one  county,  and  having  intimate  knowledge 
of  the  people  of  the  counties,  can  easily  ap- 
point people  capable  of  serving  properly. — 
Ashe  has  to  review  their  decisions,  both 
criminal  and  civil,  it  will  be  for  the  interest 
of  every  judge  sitting  on  the  bench  to  appoint 
such  men  as  magistrates  as  will  do  justice  to 
both  the  civil  and  criminal  jurisdiction  fiiyen 
to  them.  The  jadp^e  will  necessarily  hMve  in- 
formation, sitting  in  the  county  three  or  four 
terms  every  year ;  and  especially  as  we  are 
increasing  the  number  of  circuits,  his  knowl- 
edge will  be  nlmostas  intimate  as  that  of  any 
man  in  the  county  ;  and  besides  he  can  call 
to  his  aid  men  whom  be  knows  in  the  county. 
I  think  that  it  ought  to  be  taken  out  of  the 
hands  of  the  people  at  this  time,  and  indeed 
for  all  coming  time  they  ought  to  be  appointed 
instead  of  elected. 
Mr.  BoniLL.    I  hope  the  section  reported 


by  the  committee  will  be  adopted.  T  think 
the  people  in  the  coonty  I  in  part  represent 
are  perfectly  sick  of  the  election  of  magistrates 
and  constables,  and  would  like  to  see  it  chang- 
ed. I  think  the  plan  of  appointment  by  the 
judge  a  very  good  one,  and  I  should  like  to 
see  it  adopted. 

Mr.  AuDouv  demanded  the  yeas  and  nays, 
but  they  were  not  ordered. 

Mr.  Stirlino.  This  amendment  is  perfect- 
ly proper.  It  does  not  decide  anything  at 
all,  but  is  merely  to  perfect  the  original  sec- 
tion. It  is  neoessjiry  to  change  the  language 
of  the  section  because  it  is  inconsistent  with 
what  the  house  hasfilready  done. 

Mr.  AuDOUK.  I  desire  to  say  to  the  house 
that  this  amendment  insttad  of  providing  for 
the  election  of  magistrates  provides  for  their 
appointttjent. 

Mr.  Stirling.  No,  sir ;  it  does  not  provide 
either  fbr  their  election  or  appointment.  The 
report  of  the  committee  provides  for  their  ap- 
pointment, but  this  amendment  is  merely  a 
verbal  change  in  the  report,  striking  out  cer- 
tain judges  and  inserting  others;  and  has  no 
effect  whatever  upon  the  question  of  their  ap- 
pointment. 

The  amendment  submitted  by  Mr.  Stocs- 
BBiDGi.  and  accepted  by  Mr.  Danikl,  was 
adopted. 

Mr.  Bbisooi  submitted  the  following  amend- 
ment: 

Strike  out  section  37  down  to  the  word 
*'  require,"  in  the  sixth  line  and  insert: 

'*  The  county  commissioners  of  the  several 
counties  of  this  State  shall  appoint  in  each 
election  district  of  the  several  counties,  and 
the  mayor  and  city  council  of  the  city  of  Bal- 
timore, shall  appoint  for  the  city  of  Baltimore, 
such  number  ot  justices  of  the  peace  as  the 
wants  and  interests  of  the  people  may  re- 
quire." 

Mr.  Brisook  said :  I  propose  this  amend- 
ment because  I  really  believe  that  so  far  as 
the  selection  of  iustices  of  the  peace  is  con- 
cerned, the  appointment  of  the  court  could 
only  be  suitable  in  the  community  in  which 
the  judge  resides.  In  the  ordinary  course  of 
things  the  judges  are  not  presumed  to  be  ac- 
quainted with  the  people  of  their  whole  cir- 
cuits. I  think  it  is  better  therefore  to  leave 
it  to  the  county  commissioners,  who  are  in- 
timately acquainted  with  the  men  in  every 
section  of  the  county,  and  who  I  think  could 
more  eflSciently  perform  the  duty. 

Mr.  Stockbridgi.  At  the  time  this  report 
was  made  there  was  a  report  pending  before 
us  which  provided  for  the  appointment  of 
constables  in  another  way.  As  it  now  stands 
they  are  nowhere  provided  for.  I  suggest  to 
the  gentleiran  to  insert  the  words  ''and con- 
Stables"  after  the  words  "justices  of  the 
peace,"  so  as  to  read  "  justices  of  the  peace 
and  constables." 

Mr.  Brisoob  modified  his  amendment  ac- 
eordiogly. 
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ICr.  DiiriiL.  I  hope  the  amendment  will 
be  adopted. 

The  amendment  was  adopted — ajes  35, 
nays  It. 

Mr.  SriRLiira  sobmitted  the  following 
amendment :    , 

Strikeout  the  words  "as  the  wants  and 
interests  of  the  people  maj  require,"  and 
insert ' '  as  now  are  or  may  hereafter  be  fixed 
by  the  general  assembly ." 

Mr.  Stirling  said  :  I  prefer  to  leare  it  to 
the  le^rislature,  for  I  think  it  is  too  large  a 
discretion  for  the  county  commissioners  to 
increase  the  number  of  justices  of  the  peace 
and  constables  as  they  may  choose. 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  Stockbridob, 

The  words  "  and  constables ' '  were  also  in- 
serted in  line  eight,  after  the  words  "justices 
of  the  peace." 

Mr.  Thomas  submitted  the  following  amend- 
ment : 

After  the  word  "  law,"  in  the  thirteenth 
line  insert : 

"  And  shall  be  subject  to  removal  by  the 
judge  of  the  county  or  city  having  criminal 
jarisdiction,  for  wilful  neglect  of  duty  or 
misdemeanor  in  office,  on  conviction  in  a  court 
©flaw." 

Mr.  Thohaa  said  :  As  the  law  now  stands 
the  msgistrates  and  constables  are  the  only 
two  officers  not  removable  for  malfeasance. 
I  have  myself  known  them  to  be  convicted  of 
malfeasance  in  office,  and  pay  their  fines  and 
go  to  work  and  perpetrate  the  same  crime 
over  again.  Whether  elected  by  the  people 
or  appointed  the  power  should  reside  some- 
where to  remove  them  as  we  may  remove 
judges.  For  that  reason  I  offer  this  amend- 
ment. 

The  amendment  was  adopted. 

Mr.  KsKPfR  moved  to  amend  the  substi- 
tute by  inserting  in  the  fifteenth  line,  after 
the  words  "In  the  event  of,"  the  words  "  any 
two  or  more  persons  who  shall  have  the  high- 
est and  an  equal  number  of  votes  or." 

Mr.  AuDocv  accepted  the  amendment. 

Mr.  Kbbfkr  moved  to  amend  the  substitnte 
by  inserting  in  the  eighteenth  line,  after  the 
words  **and  in  case,''  the  same  clause. 

Mr.  AcDoiTN  accepted  the  amendment. 

.Mr.  Stockbridob.  I  ask  the  attention  of 
the  convention  to  an  amendment  which  is  in 
my  judgment  very  important.  I  move  to 
strike  out  from  the  substitute  offered  by  my 
colleague  (Mr.  Audoun)  the  following  words, 
at  the  close  of  the  section  : 

"And  the  mayor  and  city  council  of  Balti- 
more shall  have  the  exclusive  power  to  create, 
organize  and  govern  such' police  force  for  the 
good  government  of  said  city  as  they  may 
deem  necessary.'' 

In  the  first  place,  if  such  a  principle  is  to  be 
enunciated  or  is  to  be  adopted  by  the  conven- 
tion, it  does  not  belong  to  the  section  where 
it  is  placed.    It  is  in  a  section  relative  to  jus- 


tices of  the  peace  end  conftablei  of  the  State ; 
and  this  has  appended  to  it  a  clause  with 
reference  to  the  police  force  of  the  citv  of  Bal- 
timore.   The  first  practical  result  of  the  adop- 
tion of  that,  which  I  can  see,  would  be  to  ia- 
aoirurate  civil  war  in  the  city.    It  is  evident- 
ly designed  entirely  to  extinguish  the  existing 
police  STStem  of  the  city  and  to  inaugurate 
a  new  force  under  new  coDditions,  but  it  pro- 
vides, rather  loosely  it  seems  to  me,  that  they 
shall  have    "exclusive  power  to  create,  or- 
ganise and  govern  such  police  force  for  the 
good  government  of  said  city  as  they  may 
deem  necessary."     There  is  already  there 
such  a  police  force  as  the  general  assembly 
deem  necessary.    Are  there  to  be  two  distinct 
svstems  in  force  in  the  city  ?    That  is  the  first 
effect  of  it,  that  it  does  not  extingoish  the 
pre!<ent  system,    but  authorizes,    or  rather 
makes  imperative  upon  the  mayor  and  city 
council  of  Baltimore  to  inaugurate  such  force 
fls  they  may  deem  necessary.    It  is  entirely 
different  from  the  provision  of  the  old  con- 
stitution or  of  any  constitution  that  ever  ex- 
isted.   It  will  not,  I  am  persuaded  accomplish 
its  purpose.    I.  see  nothing  of  value  in  it.  ^  I 
am  perfectly  willing  to  leave  that  matter  in 
the  control  of  the  general  assembly.    I  desire 
the  convention  to  consider  its  practical  effect. 
It  seems  to  aim  to  effect  in  a  covert  way  what 
could  not  be  effected  in  an    ojien  way  and 
standing  by  itself.    It  is  smuggled  in  at  the 
end  of  this  very  long  section  to  which  it  does 
not  belong,  and  I  hope  it  will  be  etricken 
ont. 

Mr.  Auooux.  I  am  not  in  the  habit  of  en- 
gaging in  "smuggling."  I  think  if  my  col- 
league will  look  at  the  present  constitution 
he  will  find  the  same  provision  I  have  offered 
here  as  a  substitute  for  this  section  contuned 
in  the  present  constitution.  As  a  representa- 
tive of  the  city  of  Baltimore,  represerting  a 
certain  portion  of  the  people  there,  I  only 
ask  this  convention  to  give  them  the  control 
of  their  police ;  to  give  them  what  the  coun- 
ties have,  the  control  of  their  police  STstem. 
I  ask  nothing  more.  I  had  no  other  object 
in  view  at  the  time  I  offVred  this  substitute." 
I  do  not  desire,  nor  do  I  think  that  this  con- 
vention for  a  moment  suspects  me  of  smuggling 
anything  into  this  convention  or  into  this 
constitution. 

Mr.  Stockbridob.  I  wish  merely  to  cor- 
rect an  error  into  which  my  colleague  (Mr. 
Audoun)  has  fallen.  He  seems  to  suppose 
that  this  provision  is  the  same  as  that  in  the 
existing  constitution.  I  wijh  the  convention 
to  note  the  difference.  The  clause  he  offers 
is  this  : 

"  And  the  mayor  and  city  council  of  Bal- 
timore Ehall  have  the  exclusive  power  to 
create,  organize  and  govern  such  police  force 
for  the  good  government  of  suid  city  as  they 
may  deem  necessary.** 

The  provision  in  the  existing  constitution 
reads: 
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"And  the  wun^ot  tM  eitjr  ooaneil  amy 
proTide,  bj  ordinaDcc,  from  tinM  lo  time,  for 
Ibe  creiktion  and  goveromeat  of  such  tempo- 
rary additiooal  police,  as  they  loay  deem  m- 
€««Mry  to  preaerTe  the  public  peaoe." 

Tbe  peadiag  of  Ibe  iwo  is  all  tbe  eommeot 
I  desire  to  make. 

Ur.  SruLLura.  I  wisH  t«  say  a  word  io  re- 
latioo  to  tbe  claQse  wfaicb  it  is  proposed  to 
strike  ovt,  reeembliag  a  provisioD  od  tbe 
flame  subject  la  tbe  present  consiitotion.  I 
do  not  see  any  anfatrDess  in  tbe  mode  in 
whicb  tbat  is  iotroduced ;  bat  I  csDOoi  vote 
lor  it,  becaose  altbougb  in  tbe  same  place,  it 
has  a  broader  effect.  It  does  ooquestionably 
abolish  tbe  present  police  forct*  in  tbe  city  of 
Baltimore.  I  do  not  wisb  to  argue  (be  ques- 
tion of  tbe  present  system.  I  am  unable  to 
say  whetber  it  is  unpopolar  witb  a  msjority 
of  tbe  people.  But  at  alt  events  I  do  not 
tbink  ibis  is  tbe  time  or  place  in  tbe  pres- 
ent constitution  to  undertake  to  abolish 
that  system,  and  introduce  a  new  system. 
Tbo  people  of  Baltimore  bare  a  rigbi  to  ap- 
peal to  the  legislature  to  change  it,  if  tbey 
tbiok  proper.  They  bave  never  done  so.  I 
sbali  therefore  vote  for  tbe  motion  to  strike 
ont,  bi^canse  I  am  indisposed  to  vote  in  this 
way  to  abolish  tbe  present  police  force  of  the 
city. 

Tbe  saotioa  to  strike  oat  tbe  clause  was 
agreed  to. 

Mr.  TaouAB,  I  now  move  tbe  same 
amendment  after  the  word  '4aw"  in  tbe 
fifteenth  line  of  tbe  substitute  tbat  I  offered  to 
tbe  original  section,  to  insert : 

'*And  shall  be  subject  to  be  removed  by 
tbe  jndge  of  tbe  ooonty  or  city  having  aim- 
anal  jurisdiction,  for  wUful  neglect  of  doty 
or  misdemeanor  in  office,  on  conviction  in  a 
court  of  law.'^ 

Tbe  amendment  was  adopted. 

Tbe  question  recurred  upon  tbe  adoption 
of  the  amendment  moved  by  Mr.  Auboun, 
as  amended. 

Mr.  MiLLin.  As  I  understand  it  the  only 
difference  between  tbe  two  is  that  in  one  case 
these  officers  are  elected  by  tbe  people,  and 
In  tbe  other  tbey  are  appointed  by  tbe  county 
commissioners  of  the  several  counties,  suIh 
ject  to  removal  by  the  judge  on  eooviction 
in  a  court  of  law.  The  convention  by  a  very 
decided  vote,  has  just  adopted  tbe  system  of 
appointment  instead  of  election  by  the  people. 
I  hope  the  eonvontion  will  adhere  to  that 
vote,  and  let  the  original  section  stand  as  it 
DOW  is. 

Mr.  Thomas.  Tn  what  respect  have  we  so 
decided  ?  We  have  not  taken  any  vote  upon 
that. 

Mr.  MfLLSB.  By  adopting  the  amendment 
of  the  gentleman  from  Calvert  (Mr.  Briscoe.) 

Mr.  Thoiua.  Oh,  no.  I  voted  for  that 
myself. 

Mr.  MiLLKB.  I  do  not  want  to  take  away 
•ay   of  the  power  of  the  people.     I  am 


wiilUg  tbat  tbe  principle  of  eleetina  by 
the  people  should  be  carried  out.  But 
we  have  taken  away  from  tbe  people  the 
election  of  road  supervisors ;  and  it  seems  to 
me  that  tbe  selection  of  magistrates  and  con- 
stables should  be  placed  in  some  appointing 
power  rather  than  left  in  the  hands  of  the 
people;  because  as  it  has  been  frequently 
stated  here,  luen  will  go  to  the  polls  and  mix 
up  these  little  matters  of  road  supervisorsi 
constables  and  magistrates,  with  the  election 
of  the  most  important  officers  of  the  State. 
I  think  that  to  cut  off  ooe  from  tbe  other 
would  do  more  to  prevent  corruption  in  our 
elections  than  anything  else  we  can  possibly 
do.  I  hope  we  shall  hold  on  to  tbe  amend- 
ment we  have  adopted,  and  the  section  as 
amended,  and  give  the  appoiotment  to  the 
county  commissioners. 

Mr.  PuRKKLL.  I  indorse  entirely  what  my 
friend  from  A  one  Artindel  (Mr.  Miller)  has 
said  in  this  connection.  The  only  difference, 
I  understand,  between  the  original  section  as 
amended,  and  the  substitute,  is  that  the 
original  section  provides  for  appointment  in- 
stead of  the  elective  system.  While  I  have 
no  disposition  whatever  to  curtail  the  elective 
franchise,  yet  I  do  think  in  relation  to  these 
particular  office?,  it  would  be  much  better 
that  they  should  be  appointed  than  that  they 
should  be  elected .  I  think  it  would  insure 
the  selection  of  better  officers,  without  hav- 
ing that  disturbing  element  of  politics  referred 
to  so  properly  by  the  gentleman  from  Anne 
Arundel.  I  shall  move  at  the  proper  time 
for  a  division  of  this  question.  I  think  while 
they  should  be  appointed,  T  should  prefer 
tbeir  appointment  by  the  judges  of  the  cir- 
cuit court,  who  I  tbink  are  better  qualified 
to  judge  of  the  competency  of  the  officers  than 
perhaps  the  county  commissioners  would  be. 
It  often  occnrs  that  tbe  judges  of  the  circuit 
courts  have  to  review  tbe  judgments  of  mag- 
istrates, and  they  are  better  qualified  to 
judge  of  their  qualifications  than  those  who 
occupy  different  spheres,  and  who  have  not 
had  their  attention  directed  to  that  particular 
line  of  duties.  Hence  I  think  it  is  better  that 
the  magistrates  should  be  appointed  by  the 
judges  of  the  circuit  court,  and  in  the  cfty  of 
Baltimore  by  the  concurrent  action  of  the  city 
courts  there.  So  far  as  reUtes  to  constables, 
I  think  it  would  be  better  to  bave  them  ap- 
pointed by  couotv  commissioners.  While 
the  county  commissioners  might  not  be  so 
well  quallSed  to  judge  of  the  qualifications 
of  justices  of  the  peace,  they  would  be  and 
are  qualified  to  judge  of  the  competeocy  of 
constables.  So  that  at  the  proper  time  I 
shall  ask  that  this  be  modified,  although  I 
prefer  appointment  for  both  offices. 

Mr.  AuDODK.  If  I  understand  what  I  was 
sent  here  for  by  the  people  who  sent  me  here, 
I  believe  I  was  sent  here  as  their  servant,  and 
not  as  their  master.  I  believe  that  I  was 
sent  here  for  tbe  purpose  of  voting  for  saclt 


1«U 


/• 


flieatarefl  as  would  beet  advunot  tbeir  inter- 
eitfl.-  With  regard  to  the  magistracy,  they 
are  the  men  who  are  to  ezecate  the  laws, 
and  I  bpliere  the  majority  of  my  people  in- 
teDded  that  I  shonld  come  here  and  rote  for 
theelectire  system,  because  they  desire  to 
haTe  an  opportunity  to  select  their  own  rulers. 
I  believe  that  if  the  gentlemen  from  the 
oouDties  will  think  for  a  moment  what  are 
the  wants  of  their  people,  they  will  find  that 
they  are  in  the  same  situation  with  myself 
to-day. 

Mr.  Stirliztq.  I  shall  rote  against  this 
amendment,  not  because  I  have  made  up  my 
miod  against  the  election  of  justices,  bat  be- 
cause this  amendment  embraces  both  justices 
and  constables ;  and  I  think  that  the  present 
system  of  electing  constables  is  perfectly  ab- 
surd. In  the  first  place  the  idea  that  the 
number  of  constables  should  correspond  with 
the  number  of  districts,  is  an  al>surdity  upon 
its  face.  Some  wards  and  some  election  dis- 
tricts may  require  a  greater  number  of  con- 
stables than  others.  The  difficulty  with  us 
is  that  there  are  too  many  constables.  It  is 
not  easy  to  get  a  good  constable.  To  become 
a  good  constable  a  man  must  make  a  busi- 
ness of  it.  And  the  present  system  requires 
.  so  many  that  men  cannot  get  a  living  at  It. 
There  nre  more  constables  than  there  is  a  ne- 
cessity for.  We  do  jiot  want  forty-eight  con- 
stables. There  is  no  necessity  for  it.  They 
cannot  live ;  and  the  office  very  often  goes 
begging.  Men  submit  to  put  tbeir  names  on 
the  tickets  more  for  amusement  than  anything 
else.  Half  of  them  if  they  are  elected  never 
serve  at  all.  I  have  made  up  my  mind  to 
TOte  for  the  report  of  the  committee  as  ii 
stands ;  but  I  must  say  that  it  is  so  great  an 
alteration  that  I  am  rather  inclined  to  rote 
for  election. 

Mr.  Thomas.  It  occurs  to  me  that  the  sug- 
gestion of  the  gentleman  from  Worcester 
(Mr.  Pumell)  is  a  very  proper  one,  and  that 
while  it  would  be  very  proper  for  the  people 
to  elect  the  justices  of  the  peace,  it  would  be 
Tsry  proper  to  give  to  the  county  commission- 
ers and  the  mayor  and  city  council  of  the 
city  of  Baltimore,  as  they  now  have  in  cose 
of  yacancy,  the  power  to  appoint  the  consta- 
blec,  and  also  to  diminish  ihe  number  of  con- 
stables ;  to  allow  the  county  commissioners 
and  the  mayor  and  city  council  of  Baltimore 
to  fix  the  number  of  constables  required.  In 
order  to  take  the  sense  of  the  convention  on 
that,  I  move  to  strike  out  of  tlie  section 
oflTered  by  my  colleague  (Mr.  Audoun)  the 
words  ''and  constables  "  wherever  they  occur. 

The  amendment  was  rejected. 

Mr.  Stockbudoi  moved  to  amend  the  sub- 
stitute by  inserting  the  word  "  incompetency'* 
before  the  words  ^*  wilful  neglect  of  duty." 

The  amendment  was  agreed  to. 

The  qaestion  recurred  on  Mr.  Avdoov's 
SBMndaent  as  amended. 


Mr.  Dasm  demasded  the  yeas  and  aays, 
and  they  were  ordered. 

Mr.  Hbsb.  This  profides  that  the  general 
assembly  shall  fix  the  number,  and  that  they 
are  to  be  elected  at  the  next  general  election 
thereafter,  so  that  they  will  be  elected  two 
years  from  this  fall. 

Mr.  Darixl.  I  will  snggest  that  it  Is  of  no 
use  to  amend  it  further  until  we  see  whether 
we  want  it  or  not.  If  we  rote  this  down  the 
appointive  system  stands  as  the  system. 

The  question  being  taken,  the  result  was — 
yeas  21 ;  nays  38--AS  follows : 

XeM— Messrs.  Annan,  Audonn,  Blacki^ 
ion.  Brooks,  Onnningham,  Davis,  of  Wash- 
ington, Dellinger,  Ecker,  Hatch,  Hoffman, 
Keefer,  Kennard,  Larsh,  Morgan,  Nyman, 
Sneary,  Stockbridge,  Swope,  Thomas,  Wick* 
ard,  Wooden — 21. 

Aby«— Messrs.  Ooldsborongh,  Prtsident; 
Abbott,  Baker,  BillingSley,  Briscoe,  Carter, 
Chambers.  Daniel,  DaTls,  of  Charles,  Da  vail, 
Earle,  Farrow,  Galloway,  Greene,  Hehb, 
Hollyday,  Hopkins,  Hopper,  King,  Lee,  Hc- 
Gomas,  Miller,  Mullikin,  Murray,  Negley, 
Parker,  Parran,  Pumell,  Russell,  Sc*hley, 
Scott,  Smith,  of  Worcester,  Stirling,  Sykes, 
Todd,  Tnrner,  Yalliant,  Wilraer— 38. 

The  substitute  moved  by  Mr.  AvDOUir  was 
accordingly  rejected. 

Mr.  Dakibl  sabmitted  the  lUlowing 
amendment  to  section  37  : 

Strike  out  the  words  *' justices  of  the 
peace  and,*'  and  Insert  after  the  word  *'  con- 
stables," ^^and  the  judges  of  the  circuit 
courts  of  the  several  counties,  and  the  judges 
of  the  conrt  of  common  pleas  and  the  crimi- 
nal court  of  Baltimore  city,  such  a  number 
of  Justices  of  the  peace." 

Mr.  Thomas.  Has  not  that  already  been 
decided  by  the  convention  ? 

The  PiuniDBrr.  This  question  has  been 
once  voted  upon,  and  cannot  be  offsred 
again. 

Mr.  Dahir..  I  think  that  the  proposition 
was  to  appoint  both  constables  and  justices 
of  the  peace.  I  move  so  to  amend  that  the 
county  commissioners  shall  appoint  the  coo- 
stablM,  and  the  judges  the  justices  of  the 
peace. 

The  PBHiDBirr.  That  proposition  has  not 
been  distinctly  Toted  upon  by  the  convention, 
and  is  in  order. 

On  motion  of  Mr.  PvBimL, 

The  convention  took  a  recess  until  half- 
past  So' dock,  P.  M. 

AITIRROOH  SESSION. 

The  convention  met  at  half-past  three 
o'clock,  P.  M. 

The  roll  was  called,  and  the  following  mem- 
bers responded  to  their  names : 

Messrs.  Gotdsborongh,  President;  Abbott, 
AblM>tt,  Annan,  Baker,  Cnshing,  Davis,  of 
Charles,  Davis,  of  Washington,    Dellinger, 
Dtonls,  DoTall,  Garle,  Boksr,  PatroiTi  anena^ 
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Hsbby  BoflBAB,  Boltjrday,  HopMns,  Hopper, 
KeeA^r,  Lee,  McGonias,  Morgan,  Murray,  Npg- 
lej,  Nynwn,  Parran,  Paroell,  Roseell,  Srhley, 
Soott,  Smith,  of  Worcester,  Sneary,  Stirlio]?, 
Stack  bridge.  Swope,  Sykee,  Thomas,  Turner, 
Wooden— 41. 

There  being  no  qoorom  present, 

Mr.  Fabiow  no^ed  a  call  of  the  oonveo- 
tioa; 

The  motion  beisg  ragtalned, 

The  roll  wai  called,  and  the  following 
BBembere  pepondf d : 

Messrs.  Qoldsboroa^h,  President ;  Abbott, 
Aonon,  Baker,  Blackiston,  Ou$hing,  Daris, 
of  Charles,  Davis,  of  Washington,  DelHnger, 
Dennis,  DaTalli  Earle,  Bcker,  Farrow, Qreene, 
Hebb,  Hoffmani  Hollyday,  Hopkins,  Hopper, 
Keefer,  Lee,  McComa4,  Morgan,  Murray,  Neg- 
ley,  Nymaa,  Parrnn,  Paroell.  Russell,  Schley^ 
Scott,  Smith,  of  Worcester,  Sneary,  Stirling, 
Stockbri^e,  Swope,  Sykes,  Thomas,  Turoer, 
Wooden — 89. 

On  motion  of  Mr.  Pabhow, 

The  sergeant-at-Arms  was  sent  after  the 
absent  members,  and  was  ordered  by  the 
president  to  remain  at  the  cars  nntil  they 
should  depart  from  the  city. 

The  Prbsibkit  stated  that  Mr.  Brooks  had 
been  allowed  leave  of  absence,  and  would  be 
permitted  to  leave. 

The  roll  was  again  called,  and  the  follow- 
ing members  responded : 

Messrs.  Goldsboroagh,  President ;  Abbott, 
Annan,  Audoun,  Baker,  Billingsley,  Blackis- 
ton, Bond,  Briscoe,  Garter,  Ohambers,  Cun- 
ningham, Cnshing,  Dail,  Daniel,  Davis,  of 
Charles,  Davis,  of  Washington,  Dellion^er, 
Donnis,  Dovall,  Barte,  Bcker,  Farrow,  Oal- 
oway,  Greene,  Hatch,  Hebb,  HoiSnao,  Hoi' 
Irday,  Hopkins,  Hopper,  Keefer,  Kennard, 
^ing,  Larsh,  Lee,  Markey,  MeComas,  Mor- 
gan, Mnllikin,  Mnrray,  Negler,  Nyman, 
Parker,  Parran,  Pnroell,  Russell,  Schley, 
Soott,  Smith,  of  Woroester,  Sneary,  Stirling, 
Stoekbrldgn,  Swope,  Sykes,  Tbosuis,  Todd, 
Turner,  Yalliant,  Wickard,  Wooden— 60. 

Mr.  BiLun«8UT  moved  to  dispense  with 
farther  proceedings  nnder  the  call. 

The  motion  was  rejected. 

Mr.  Snauvo  moved  to  suspend  farther 
proceedings  under  the  call. 

Rnled  out  of  order,  the  maoe  not  being  re- 
turned. 

The  sergeant-at-arms  returned  and  reported 
that  bo  had  notified  all  the  absentees  heoonld 
fatd  in  the  city. 

On  motion  of  Mr.  SrooKBaioon, 

Further  proceedings  under  the  call  were 
dispensed  with. 

JVSTICSS  or  TBI  PEACl  AND  C0RSTABr.n. 

The  convention  resumed  the  consideration 
of  the  report  of  the  committee  on  the  Judi- 
ciary departnmit  on  its  second  reading. 

The  pending  section  was  the  3Yth,  which 
wan  Md  as  amended,  as  follows : 


"  Section  37.  The  county  commtssioners  of 
the  several  counties  of  this  State  shall  appoint 
in  each  election  disirict  of  the  several  coun- 
ties, and  the  mayor  and  city  conncil  of  the 
city  of  Baltimore,  shall  appoint  for  the  city 
of  Baltimore  such  number  of  justices  of  the 
peace  and  constables  as  now  are  or  here- 
after may  be  fixed  by  the  general  assembly. 
They  shall  certify  thef^  appointment  so  made 
to  the  governor,  by  whom  the  appointees 
shall  be  commissioned  as  justices  of  the  peace 
and  constables  of  the  State  of  Maryland,  in 
aod  for counjy  and  city.  The  jus- 
tices so  appointed  and  commissioned  shall  be 
conservators  of  the  peace,  shall  hold  their 
office  for  two  years,  and  sh.ill  have  such 
jurisdiction,  duties  and  compeusntion,  sub- 
ject to  such  right  of  appeal  as  hath  been  here- 
tofore exercised,  or  shall  he  hereafter  pre- 
scribed by  law,  and  shall  be  subject  to 
removal  by  the  judge  of  the  county  or  city 
having  criminal  jurisdiction,  for  wilful 
neglect  of  duty  or  misdemeanor  In  office,  on 
conviction  in  a  court  of  law.** 

The  pending  question  was  on  the  amend- 
ment submitted  by  Mr.  Danirl,  as  follows : 

Strike  out  the  words  "justices  of  the 
peace  and,"  and  insert  after  the  word  "  con- 
stables," *'and  the  judges  of  the  circuit 
courts  of  the  several  counties,  and  the  jud$ree 
of  the  court  of  common  pleas  and  the  crimi- 
nal court  of  Baltimore  city,  such  a  number 
of  justices  of  the  peace." 

Mr.  Tbomas.  I  hope  before  the  convention 
votes  upon  this  proposition  th  U  they  will  hes- 
itate and  think.  The  proposition  of  my  col- 
leagiic  has  just  been  rejected  by  this  conven- 
tion. They  have  voted  that  in  no  case  will 
they  allow  the  jud^e  of  the  courts  to  appoint 
maoristrates  and  constables.  Thev  have  voted 
in  lieu  thereof  that  that  power  shall  be  exer- 
cised by  the  county  commissioners  of  the 
counties,  and  the  mayor  and  city  council  of 
Baltimore.  Now  the  proposition  comes  back 
again  to  undo  just  what  the  convention  has 
done,  to  give  to  the  courts  of  the  respective 
counties  and  of  the  city  the  power  to  appoint 
your  magistrates.  All  I  have  to  say  in  rela- 
tion to  this  proposition  is,  that  if  you  want 
to  make  the  judges  of  your  courts  huckster- 
ing shops  for  the  purpose  of  dealing  out  the 
offices  of  justice  of  the  peace,  using  them  for 
political  capital,  then  give  the  judges  of  your 
courts  the  appointment  of  your  magistrates, 
and  thus  degrade  the  judiciary  of  your  State 
beneath  anything  heretofore  attempted  in  the 
State  of  Maryland.  What  has  been  the  whole 
argument  of  the  gentlemen  who  have  favored 
the  appointment  of  your  judiciary?  It  was 
to  keep  your  judiciary  as  pure  as  it  could 
be  kept.  Snppose  you  give  to  the  jnd^es  of 
your  courts  the  power  to  appoint  your  magis- 
trates, what  will  be  the  result?  In  the  city 
of  Baltimore  we  have  some  thirty  odd  magis- 
trates, two  in  some  wards  and  one  in  the 
others.    The  moment  you  give  that  power  to 
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TOur  jad(^,  that  moment  jou  are  going  to 
have  your  political  cliques  and  caucuses  got 
together  to  go  to  your  two  judges  and  get 
them  to  appoint  this  man  or  that  man  to 
office.  What  else  do  you  do?  You  have 
already  put  a  provision  into  the  constitution 
electing  judges  for  fifteen  years.  This  gives 
power  to  the  judges  after  they  are  elected  to 
keep  men  on  the  bench  tta  magistrates  fur  that 
length  of  time. 

I  say  if  there  is  any  truth  ia  the  principle 
that  ftll  government  originates  of  ri^^ht  from 
the  people,  and  the  people  have  exercised  this 
power  in  electing  their  mttgistrates,  with  all 
the  other  ofEcers  elected  under  the  constitu- 
tion, you  have  no  more  right  to  take  away 
from  the  people  the  right  to  elect  their  magis- 
trates and  their  constables  than  you  have  to 
take  away  the  right  to  elect  their  judges. 
Where  is  the  dififtrence?  Your  magistrate's 
courts  sit  in  cases  to  range  from  one  cent  up 
to  $160;  and  therefore  are  more  intimately 
acquainted  with  the  people  of  your  State 
than  the  judges  of  your  circuit  courts.  1 
Tenture  to  assert  that  nine  tenths  of  the  cases 
tried  in  your  State  are  tried  before  these  very 
magistrates'  courts.  Still  it  is  proposed  to 
take  this  away  from  the  people,  and  give 
that  right  to  one  man  in  a  circuit  composed 
of  two  counties  in  some  cases,  and  in  others 
of  one;  and  to  two  judges  in  a  population  of 
250,000  souls  in  the  city  of  Baltimore. 

I  do  not  say  that  the  judges  now  in  power 
would  not  erercise  the  power  rightfully.  I 
believe  they  would.  But  gentlemen  must 
understand  that  we  are  making  a  constitution 
for  all  time ;  and  if  you  give  the  judges  elected 
under  it  the  power  to  appoint  ihe  magis- 
trates, those  magistrates  may  band  together 
in  certain  cliques  and  caucuses  and  keep  cer- 
tain men  in  offi2e.  You  cannot  tell  how  far 
the  principle  is  going  to  be  carried,  nor  what 
corruption  will  be  used  in  obtaining  these 
offices.  Our  present  judges  are  good,  up- 
right men;  but  it  may  turn  out  hereafter 
that  we  may  have  bad  men  in  office.  I  am 
opposed  to  giving  this  power  to  the  judges 
which  of  right  belongs  to  the  people.  I  am 
opposed  to  the  amendment  already  adopted 
by  this  convention;  but  I  take  that  as 
the  less  of  two  evils.  The  county  commis- 
sioners are  elected  by  the  people  oice  in 
every  two  years.  The  mayor  and  city  coun- 
cil of  the  city  of  Baltimore  are  elected  by  the 
people  once  in  every  two  years.  And,  there- 
fore, coming  fresh  from  the  people,  they  are 
a  great  deal  more  capable  of  judging  as  to 
the  qualifications  of  those  who  shall  be  ap- 
pointed magistrates  ar  d  constables  in  their 
respective  wards  and  districts,  than  the 
judgfS  of  the  circuit,  elected  from  the  coun- 
ties at  large.  These  are  the  views  which  will 
induce  mc  to  give  my  vote  against  this  pro- 
position. 

Mr.  Danibl.  It  seems  that  my  colleague 
ii  not  80  much  opposed  to  the  appointment  of 


magistrates  by  the  judgM  af  to  the  adoptioa 
of  the  appointive  system  at  all.  The  whole 
force  of  his  argument  goes  to  the  fact  that  all 
these  officers  should  be  elected  by  the  people, 
and  that  we  are  destroying  vital  rights  by 
taking  this  away.  Every  member  knows 
that  there  is  a  very  great  diffei-eoce  of  opinion 
about  the  appointment  or  election  of  all  these 
officers,  judges  as  well  as  others.  As  I  said 
before,  this  convention  has  determined  to 
elect  the  judges,  while  a  great  portion  of  the 
people  had  their  hearts  set  on  the  appoint^ 
ment  of  the  judges ;  that  is  to  say,  so  far  as 
I  know,  a  vast  portion  of  the  people  I  talk 
with.  Other  gentlemen  think  otherwise.  But 
that  point  has  been  yielded  and  decided  by 
the  convention.  Now  you  propose,  for  the 
very  lowest  and  smallest  officers,  not  1o 
gratify  this  other  portion  of  the  people  at  all, 
that  they  shall  be  elected  by  the  people.  Yvu 
give  these  people  no  chance  to  come  in,  on 
any  principle  of  compromise,  aodnrote  for 
your  constitution  and  sustain  it. 

I  believe  further  that  more  mischief  arises 
from  the  election  of  constables  and  magis- 
trateS)  than  of  judges,  a  great  deal.  It  is 
these  little  offices  that  control.  It  is  a  sort 
of  under  current  that  controls.  And  the 
question  of  swapping  off  a  low  office  for  a 
higher  one,  frequently  defeats  a  proper  elec- 
tion for  the  more  important  offices.  I  shall 
not  therefore  undertake  to  reply  to  the  re- 
marks of  my  colleague  with  regard  to  the 
appointive  and  elective  systems.  I  leave  that 
to  the  convention  to  decide.  They  did  de- 
cide by  this  amendment,  as  I  nodetstand  it, 
by  a  very  large  vote,  that  they  would  not 
substitute  the  elective  system  for  these  officers 
for  the  appointive  system. 

As  to  my  colleague's  argument  that  little 
cliques  will  be  formed  to  procure  appoio^ 
ment  by  the  judges,  I  suppose  if  the  ap- 
pt/intmeut  i^  placed  in  the  hands  of  anybody, 
county  commissioners,  the  irovernor,  or  any 
other  officers,  there  are  people  who  will  ap- 
peal to  their  friends  to  aid  them  in  getting 
appointed.  You  cannot  keep  them  from  it. 
The  same  objection  applies  to  anybody  into 
whose  hands  you  may  pat  it.  I  wonder  if 
these  little  cliques  will  not  come  around  the 
n>ayor's  office,  if  it  is  left  in  his  handSt 
Will  they  not  come  around  the  county  com- 
missioners if  it  is  left  in  their  hands  ?  I  won- 
der whether  they  will  be  freer  from  improper 
influences  than  the  judges  of  your  courts,  in 
the  appointment  of  such  officers.  I  think 
the  judges,  elected  as  they  are,  for  fifteen 
years,  would  be  placed  far  higher  above 
all  these  little  petty  considerations.  Their 
offices  would  not  depend  upon  it  at  all. 
Their  election  would  not  depend  upon  it. 
They  are  in  for  fifteen  yeais  already.  They 
have  to  review  the  decisions  of  the  magis- 
trates, and  knowing  these  persons  in  the 
counties  and  in  the  city  of  Baltimore — be- 
cause as  we  have  re-districied  the  Staie^  ws 
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hftTe  in  maiij  connticf  a  judge  foreftcb  coun- 
ty, and  io  small  counties  a  judge  for  two 
coQDlie8;->tbey  would  be  beyond  tbe  con- 
trol of  political  influence  far  more  than  tbe 
loajor  and  city  council  of  the  city  of  fialti- 
more,  or  the  county  commissioners  of  tbe 
counties,  who  are  elected  every  two  years 
from  the  people,  and  who  would  be  looliing 
forward  to  the  men  whom  they  could  make 
uae  of  in  their  re-election. 

I  tbiok  too  that  it  wonid  add  diirnity  and 
importance  to  tbe  office  of  justice  of  the 
peace,  if  they  were  appointed  by  tbe  court. 
And  as  we  have  alreadjf  SAid  that  tbe  county 
commissioners  shall  appoint  the  road  super- 
yisors,  and  as  I  propose  to  leaVe  in  this  sec- 
tion tbe  proTision  that  they  shall  appoint 
tbe  Gonstab^eS)  I  think  that  the  appointment 
of  road  supervisors  and  constables  will  be  a 
pretty  good  duty;  and  that  we  may  as  well 
divide  the  work  of  appointment  a  little, 
and  give  the  judges  of  tfae'courts  the  appoint- 
ment of  justices  of  the  peace.  I  think  that 
would  work  better  every  way. 

Vr.  Nkglbt  submitted  the  following  amend- 
ment to  the  amendment 

Strikeout ''judges of  the  circnit  court  of 
tbe  severnl  counties,  and  the  judges  of  the 
conrt  of  common  ptpas  and  the  criminal 
court  of  Baltimore  city,"  and  insert  "the 
governor  by  and  with  the  advice  and  consent 
of  tbe  senate.'' 

Mr.  Miller.  I  would  like  to  ask  the  gen- 
tleman from  Baltimore  city  (Mr  Daniel)  how 
be  proposes  that  the  two  judges  shall  act  in 
case  they  differ  about  the  appointment. 
There  are  two  men  to  make  the  appointment ; 
and  if  they  differ  no  justice  of  the  peace 
could  be  appointed. 

There  is  a  great  deal  of  force  in  what  tbe 
gentleman  from  Baltimore  city  has  said  with 
regard  Urtbe  importance  of  having  the  ap- 
pointments made  fVee  from  all  political  inter- 
ference ;  for  a  jtistice  of  the  peace  is  very  much 
such  an  office  as  that  of  judge.  For  that 
reason  at  a  previous  session  of  the  conven- 
tion I  voted  against  the  election  of  justices 
of  the  peace.  Tha  governor  has  had  in  for- 
mer times  the  appointment  of  all  justices  of 
tbe  peace  in  the  State.  It  is  not  in  deroga- 
tion of  that  principle  in  our  declaration  of 
rights  that  all  government  of  riofbt  originates 
in  the  people,  that  the  governor  should  have 
the  appointment  of  these  officers,  because 
that  was  in  our  old  consMtution  of  1*776,  and 
has  been  in  our  constitution  down  to  the 
present  time.  Our  government  has  been  a 
government  of  the  people  from  the  revolu- 
tion down,  notwithstanding  the  fact  that 
some  of  the  officers  came  from  the  governor. 
It  is  very  right,  I  thinlc,  if  we  take  it  away 
from  the  connty  commissioners  and  give  it 
to  anybody  else,  that  it  should  go  back  to 
what  is  known  in  this  country  as  the  appoint- 
ing power,  the  executive  branch  of  the  gov- 


ernment, by  and  iHtb  the  advice  and  eomMOt 
of  tbe  senate. 

Tbe  amendment  to  the  amendment  was 
agreed  to. 

The  question  recurred  on  the  amendment 
as  amended. 

Mr.  Nmlit  moved  to  reconsider  the  vote 
by  which  Mr.  Audoun's  amendment  was  re- 
jected. 

The  Prmidevt.  The  vote  must  first  be 
taken  on  the  pendinfr  amendment. 

Mr.  Thomas.  Will  it  be  in  order  to  recon- 
sider afterwards  ? 

The  Prbbidbnt.  Yes,  sir.  The  question 
is  now  upon  the  amendment  of  the  gentle- 
man ftom  Baltimore  city  (Mr.  Daniel,)  as 
amended,  to  the  amendment  of  the  gentle- 
man from  Calvert  (Mr.  Briscoe.) 

Mr.  Stirlivo.  This  amendment  is  not  an 
amendment  to  tbe  amendment  of  tbe  gentle- 
man from  Calvert  ,*  for  it  proposes  to  strike 
out  from  that  amendment  words  which  are 
not  in  it. 

Mr.  Daniil.  No  ;  I  proposed  to  strike  out 
"justices  of  the  peace." 

Mr.  Brisooi.  The  amendment  .which  I 
offered  to  the  original  section  was  carried. 
It  then  became  a  part  of  the  original  section. 
Now  the  proposition  is  to  amend  the  section 
as  amended  by  tbe  adoption  of  my  proposi- 
tion. 

The  PBCsiniNT.  Tes,  sir ;  tbe  amendment 
is  to  that  part  of  the  feet  ion  amended  on 
motion  of  the  gentlenmn  from  Calvert  (Mr. 
Bri8'?oe.) 

Mr.  Morgan  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

Tbe  question  beinsr  taken  on  Mr.  Danisl*b 
amendment  as  amended,  the  result  was — ^yeaa 
32,  nays 27 — as  follows: 

Teas — Messrs.  Annan,.  Baker,  Bond,  Cham- 
bers, Cunningham,  Cushinir,  Daniel,  Davis, 
of  Washington,  Earle,  Galloway,  Greene, 
Hebb,  HoUvday,  Hopkins,  Hopper,  Lee,  Mc- 
Comas,  Miller,  Mullikin,  Murray,  Nyman, 
Parker,  Pornell,  Russell,  Schley,  Scott, 
Smith,  of  Worcester,  Sneary,  Stirling, 
Swope,  Sykes,  Todd— 32. 

jVay*— Messrs.  Goldsborongh,  President; 
Abbott,  Audonn,  Billingsley,  Blackiston, 
Briscoe,  Carter,  Delliufter.  Duvall,  Ecker, 
Farrow,  Hatch,  Hoffman,  Keefer,  Kenoard, 
King,  Larsh,  Markey,  Morgan,  Negley,  Par- 
ran,  Stockbridge,  Thomas,  Turner,  Valliant, 
Wickard,  Wooden— 27. 

When  their  names  were  called, 

Mr.  CiTNNiKQHAii  askfd  to  be  excused  from 
voting.    Not  being  excused,  be  voted  "  aye." 

Mr.  EcKBB  said :  I  do  net  care  which  way 
it  goes.  I  am  inclined  to  think  we  shall  be 
under  tbe  necessity  of  employing  an  attor. 
ncy  at  any  rate  to  explain  this  particu- 
lar clause  in  the  constitution  if  we  want  to 
know  what  it  means  ;  and  in  order  to  save 
that  ten  dollar  note  which  must  go  into 
somebody's  pocket,  I  vote  *'  no.'' 
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'  Ut,  KsoLiT  Mid :  I  vote  agftioBt  thig  sec- 
tioQ  becaase  I  want  to  move  a.  recoDSidera- 
tloD  of  the  sabs  lit  ate  offered  by  the  gentle- 
man from  Baltimore  city  (Mr.  Audouh,)  and 
have  that  perfected  if  possible.  I  tberefure 
vote  "  no." 

Mr.  Stookbridoi.  I  am  not  prepared  to 
vote  onderstaudinifly  upon  this,  not  having 
these  amendments  befure  us.  Thej  have  be- 
come so  complicated  that  I  do  not  know 
what  is  right  and  what  is  wrong.  Not  know- 
ing whst  to  do,  it  is  best  perhaps  to  do  noth- 
ing: and  I  therefore  vote  "no." 

The  amend  me  ot  as  amended  was  accord- 
ingly agreed  to. 

The  question  recurred  upon  the  section  as 
amended. 

Mr.  MiLLBB  moved  to  strike  out  the  follow- 
tug  words : 

'*  They  shall  certify  their  appointment  so 
made  to  the  governor,  by.  whom  the  appoin- 
tees sliall  be  commissioned  as  justices  of  the 
peace  of  the  State  of  Maryland,  in  and  for 

'  county  and  city." 

Mr.  Hbbb.      I   would  suggest  to  the  gen 
tleman  to* transpose  these  words.      The  gov- 
ernor is  to  appoint  the  magistrates  and  the 
county  commissioners  the  constables.    Then 
the  appointment  of  the  constables  should  be 
errtified  to  the  governor.     If  it  is  necesenry  ! 
for  the  governor  to  commission   the  justices  ; 
of  the  peace,  when  appointed  by  the  judges 
of  the  courts,  I  should  suppose  it  would   be 
,  necessary  to  commission  the  constables  to  be 
appoin'ed  by  the  county  commissioners. 

Mr.  Mjllbr.  As  perfect  a  nofi  aequUet  as 
ever  I  he^rd.  The  county  commissioners 
are  required  to  appoint  constables  as  they 
would  appoint  a  collector  or  anybody  else. 
The  governor  has  nothing  to  do  with  com- 
missioning them.  The  governor  appoints 
the  justices  of  the  peace,  and  these  be  can 
commission.  We  do  not  want  the  consta- 
bles commissioned. 

The  amendment  was  a^i^reed  to. 

Mr.  Stockbridqb.  The  clause  moved  by 
the  gentleman  from  Baltimore  city  (Mr. 
Thomas)  was  placed  in  this  section  in  ex- 
actly the  Si! me  form  as  in  the  substitute 
which  was  subsequently  ^ej^cted.  In  the 
substitute  the  convention  upon  my  motion 
inserted  the  word  *Mncompe'ency/'  and  I 
now  move  to  insert  that  wurd  in  the  original 
section  before  the  word  "wilful." 

The  PaEsiDrNT.  T'le  journnl  has  ffone  to 
the  printers  ;  but  it  Is  the  impression  of  the 
chair  that  that  amendment  was  only  moved 
to  the  suhstitute'which  was  rejected  ;  that  it 
was  not  placed  in  the  original  section. 

Mr.  Stqckbridob.  Then  I  will  move  to 
insert  that  amendment  including  the  word 
<*  Incompetency  "  at  the  end  of  the  section, 
as  follows : 

*<  And  shall  be  subject  to  removal  by  the 
judge  having  criminal  jurisdiction  In  the 
connty  or  citj,    for  incompeteney,   wllftil 


neglect  of  duty,  or  misdemeanor  in  office,  on 
conviction  in  a  court  of  law." 

Mr.  Bbibcok.  I  move  to  amend  the  amend- 
ment by  striking  out  the  word  "  incompe- 
tency." I  hold  that  jusTices  of  the  peace 
should  be  placed  as  far  above  all  itiflnences 
and  power  as  any  other  judge  in  the  land.  I 
see  nowhere  in  the  constitution  of  Maryland, 
or  in  any  other  State  constitution  that  a 
judge  is  removable  for  incompetency.  I 
think  that  so  far  as  regards  wtKul  neglect  of 
duty,  or  malfeasance  in  office,  or  misbeha- 
vior, he  should  be  removable  for  those 
causes.  But  the  question  of  incompetency 
reaches  the  head  and  not  the  heart  of  the 
judge.  It  has  been  well  said,  God  forbid 
that  we  should  undertake  to  conferthe  power 
to  punish  a  man  for  a  defect  of  understand- 
ing. He  may  make  a  decision,  and  may  be 
indicted  for  having  made  that  decision,  and 
Irom  mere  prejudice  may  be  brought  up  for 
conviction,  and  upon  the  opinion  of 
twelve  men  that  he  is  incompetent  to  act  as 
judge  he  may  be  removed  from  the  office,  i 
see  no  necessity  for  putting  that  word  there, 
and  I  therefore  move  to  strike  it  out. 

Mr.  Stookbbioob.  I  almost  regretted  bar- 
ing moved  the  insertion  of  that  word  after  I 
did  so,  for  I  was  assured  by  some  gentlemen 
that  there  would  be  no  justices  of  the  peace 
lert  in  their  counties  if  the  amendment  wu 
adopted.  But  I  wish  to  remind  my  frieod 
from  Calvert  county'  (Mr.  Briscoe)  that  this 
is  nothing  either  unusual  or  unprecedented. 
The  existing  constitution  of  the  State  pro- 
vides with  reference  to  the  judges  of  the 
court  of  appeals  precisely  the  same  ground 
for  removal.    It  says: 

"  •  ♦  •  as  a  judge  of  the  said 
court  of  appeals  who  shall  hold  his  office  for 
the  term  of  ten  years  from  the  time  of  his 
election,  or  until  he  shall  have  atti^i^®^  ^ 
age  of  seventy  years,  whichever  msf 
6rst  happen,  and  be  re-eligible  thereto 
until  he  shall  have  attained  the  age  of 
seventy  year*,  and  not  after:  subject 
to  removal  for  incompetency,  wilful  neglect 
of  duty,  or  misbehavior  in  office,  on  convic- 
tion in  a  court  of  law,"  4c. 

The  terms  are  precisely  the  same  as  In  this 
amendment. 

Mr.  Briboob.  I  referred  to  the  judges  of 
the  circuit  court.  I  have  that  provision  be- 
fore me,  and  it  does  not  apply  to  them  at  any 
rate. 

The  amendment  to  the  amendment  was  r^ 
jected. 

The  amendment  was  agreed  to. 

Mr.  Stirliho  moved  to  amend  by  Inserting 
before  the  last  amendment  the  words  *•  jn*" 
tices  of  the  peace  and  constables  so  sp* 
pointed." 

The  amendment  was  agreed  to. 

Mr.  Hbbb  moved  that  the  section  be  trans- 
posed to  read  as  follows  : 

•*  Sec.  3T.    The  governor  by  and  wiA  the 
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advice  aad  coaaent  of  the  leoate  thall  ap- 
point such  number  of  justices  of  the  peace, 
and  the  county  commisstoners  of  the  sereral 
couDtiea,  and  the  mnjor  and  council  of  the 
citj  of  Baltimore  shall  appoint  such  number 
of  constables  for  the  several  elei:lion  dis- 
.tricts  of  the  counties  and  wards  of  the  city 
of  Baltimore  as  are  now  or  may  hereafter  bf 
prescribed  by  law,  aud  justices  of  peace  and 
constables  so  appointfd  shall  l>e  subject  to 
removal  by  the  judge  having  criminal  juris- 
diction in  the  county  or  city,  for  incompe- 
leney.  wilful  neglect  of  duty,  or  misdemeanor 
in  oflBce,  on  conviction  in  a  court  of  law. 
The  justices  of  the  peace  and  constables  so 
appointed  and  commissioned  shall  be  conserv- 
ators of  the  peace,  shall  hold  their  office  for 
two  years,  and  shall  hnve  such  jurisdiction, 
duties  and  compensation  subject  to  such 
right  of  appeal  as  bath  been  heretofore  ex- 
ercised, or  shall  be  hereafter  prescribed  by 

The  amendment  was  agreed  to. 

The  question  a'as  staled  upon  the  adoption 
of  the  section  as  amended. 

Mr.  Tho¥ab  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  38,  nays  19 — as  follows  : 

Teas — ^Messrs.  Goldsborougb,  President; 
ilbbott,  Annan t  Audoun,  Baker,  Bond, 
Chambers,  Cunningham,  Cushing,  Daniel, 
Baxle,  Farrow,  Galloway,  Greene,  Hatch, 
Hebb,  Hollyday,  Hopkins,  Hopper,  Lee,  Mar- 
kejL,  McCoroas,  Miller,  Mullikin,  Murray, 
Nyman,  Purnell,  Russell,  Schley,  Scott, 
Soaith,  of  Worcester,  Stirling,  Stockbridge, 
Swope,  Sykes,  Thomas,  Todd,  Valliant— 38*. 

iVay« — Messrs.  Billingsley,  Blackiston, 
Briscoe,  Davis,  of  Wash! nfi ton,  Duvall, 
Ecker,  Hoffman,  Eetfer^  Kennard,  King, 
Larsb,  Morgan,  Nefrley,  Parker,  Parran, 
i^oeary,  Turner,  Wickard,  Wooden-^19. 

When  his  name  was  called, 

Mr.  Thomas  Siiid  :  For  the  purpose  of  mov- 
ing a  reconsideration  I  vote  "aye." 

The  section  as  amended  was  accordingly 
adopted. 

Mr.  Todd.  I  move  that  the  convention 
adioam. 

Mr.  MiLUEB.  I  move  that  the  order  pro- 
viding for  three  sessions  a  day  be  rescinded. 
Our  experience  this  afternoon  has  shown  that 
we  cannot  get  along  without  the  journal  be- 
fbre  us.  w  hen  we  take  a  recess  the  journal 
goes  into  the  hands  of  the  printers. 

Mr.  Stockbri  dob.  There  are  bu  t  two  more 
sections  in  this  report.  It  will  take  us  but  a 
few  minntes  to  dispose  of  them. 

Mr.  Thomas.  I  move  that  the  convention 
fake  a  recesa. 

The  question  being  taken  npon  the  motion 
to  take  a  recess,  it  was  rejected. 

Mr.  Chanbkbs.  I  ask  for  an  explanation 
of  the  ruling  upon  the  order  ajbont  tbead- 
joammenu    We  hava  voted  in  tywy  aort  of 


way  abontadljonrmaaDt.  We  have  voted  to  ad- 
journ from  Friday  to  Monday  in  defiance  of 
the  order.  We  have  voted  to  adjourn  from 
one  morning  to  the  next  morning  in  defiance 
of  the  order,  and  now  I  understand  that  the 
chair  refuses  to  receive  a  motion  to  adjoacn 
in  consequence  of  the  order. 

The  pRsaiDBMT.  No,  sir.  The  gentleman 
from  Kent  misunderstands.  There  wera 
two  motions  pending — one  to  adjourn,  ear* 
rying  the  convention  over  to  to-morrow 
morning,  and  the  other  to  lake  a  recess,  oar* 
rying  the  convention  over  until  eight  o'clock 
this  evening.  The  latter  motion  the  chair  re« 
garded  as  a  privileged  qu^tion,  being  in  ac- 
cordance with  the  order  adopted  by  the 
house,  and  therefore  took  the  vote  on  thai 
question. 

Mr.  Baisooi.  I  move  that  ihe  convention 
adjourn. 

Mr.  Stirling.    What  effect  will  that  hare? 

The  Prbsidknt.  It  will  carry  us  over  un* 
til  to-morrow. 

Mr.  Stiruno.    Is  that  in  order? 

The  Prbsiobmt.    Yes,  sir. 

Mr.  Danisl.  I  thought  that  when  we  had 
solemnly  adopted  an  order  it  had  to  be  re- 
scinded by  another  order. 

The  PajssiDSNT.  It  is  not  a  standing  order 
of  the  house.  The  order  is  a  determination 
of  the  house  to  hold  three  sessions  a  day. 
The  bouse  can  now  determine  otherwise. 
The  order  is  operative  only  so  long  as  it  is  the 
pleasure  of  the  house. 

Mr.  Dahisl.  Can  it  be  departed  from  by 
a  mere  motion  7 

The  PaasinaMT.  A  motion  to  .adjourn  ia 
equivalent  to  a  motion  to  suspend  the  order 
for  to-day  and  to  adjourn.  If  the  house  d^ 
aires  to  hold  three  seationa  to-day  it  can  do 
so. 

Mr.  HoaoAN.  I  ask  leave  to  offer  an 
order. 

Mr  Stockbridoi.    Is  that  in  order  ? 

The  Prbsidut.  Not  without  a  suspension 
of  the  rules. 

Several  members  objpcted. 

Mr.  Danikl.  Has  not  the  chair  decided 
that  a  motion  to  adjonrn  simply  took  us  over 
to  the  evening  session  7 

The  Presidbht.  Tes,  sir.  But  tha 
chair  was  in  error  at  that  time.  A  motion 
to  adjourn  is  always  in  order,  and  it  wiU 
take  the  house  over  until  to-morrow  morning. 

Mr.  Abbott.  What  becomes  of  the  order 
to  bold  an  evening  session  if  the  bouse  ad* 
jouros  ? 

The.  PaxaioaiiT.  It  is  suspended  jprc  tcmio^ 
only  for  that  evening.  It  does  not  prevent 
the  operation  of  the  order  to-morrow.  It 
still  stands  to-morrow  just  as  operative  aa  it 
is  to-day.  To  rescind  the  order  would  ra- 
^;uirc  a  notice  of  one  day. 

Mr.  Danirl.  I  give  notice  that  if  the  mo- 
tion to  adjourn  shall  be  voted  down,  I  ahiUl 
iMTa  lo  take  a  reoev  ftntil  eight  o'claok* 
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'  Mr.HfBB.  ImoTethattheconrentionnow 
take  a  recess. 

Mr.  Valliant.  We  have  just  voted  that 
down  only  fiveminates  ago.    * 

The  pRBSiDiNT.  The  motion  to  take  a  re- 
cess is  a  privileged  question,  being  in  con- 
formity with  the  order  of  the  house.  The 
motion  to  adjourn  having  intervened,  the 
motioQ  to  take  a  recess  can  be  renewed. 

The  motion  was  agreed  to — ^ajes  32, 
noes  28. 

The  convention  accordingly  took  a  recess 
until  8  o'clock,  P.  H. 

IVBNIIIO  snsxoN. 

The  convention  met  at  8  o'clock,  P.  M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names. 

Messrs.  Goldsboroiigh,  President;  Abbott, 
Annan,  Audoan,  Baker,  Garter,  Cunningham, 
Gushing,  Daniel,  Davis,  of  Washington,  Del- 
linger,  Earle,  Ecker,  Farrow,  Galloway, 
Greene,  Hatch,  Hebb,  Hoffman,  Holly  day, 
Hopkins,  Hopper,  Keefer,  Kennard,  Ring, 
Larsh,  Markey,  McComas,  MoIIikin,  Murray, 
Negley,  Nyman,  Parker,  Pugh,  Purnell,  Rus- 
sell, Sands,  Schley,  Scott,  Smith,  of  Worces- 
ter, Sneary,  Stirling,  Stockbridge,  Swope, 
Svkes,  Thomas,  Todd,  Yalliant,  Wickard, 
Wooden— 60. 

JUDIOXABT  DBPABTMBNT. 

The  convention  resumed  the  consideration 
of  the  report  of  the  committee  on  the  judi- 
ciary department,  which  was  on  Its  second 
reading. 

The  next  section  was  read  as  follows : 

PART  VII. 

Sherifft^  fe. 

<<  Sect! on  38.  There  shall  be  elected  in  each 
county  and  the  city  of  Baltimore,  in  every 
second  year,  one  person  resident  in  said  county 
or  city,  above  the  age  of  twenty-five  years, 
and  at  least  five  years  preceding  bis  election  a 
citizen  of  this  State,  t*  the  office  of  sheriff. 
Be  shall  hold  his  office  for  two  years  and  until 
his  successor  is  duly  qualified,  and  shall  be 
ineligible  tor  two  years  thereafter,  shall  give 
such  bond,  exercise  such  powers,  and  perform 
such  duties  as  now  are  or  may  hereafter  bo 
fixed  by  law.  In  case  of  a  vacancy  by  death, 
refusal  to  serve  or  neglect  to  qualify  or  give 
bond,  by  disqualification  or  removal  from  the 
county  or  city,  the  circuit  court  shall  appoint 
a  person  to  be  sheriff  for  the  remainder  of  the 
official  term." 

Mr.  Thomas.  I  move  to  strike  out  in  .the 
sixth  line  the  words  "and  shall  be  ineligible 
for  two  years  thereafter."  The  object  of  that 
amendment  is  to  bring  up  the  question  wheth- 
er sheriffi)  shall  be  eligible  or  ineligible  to  re- 
election. It  seems  to  me  that  there  is  no  ne- 
cessity for  this  clause  in  the  constitution  any 
longer.  I  hold  that  the  reason  of  It,  at  the 
timeitiras  introdaoed^  was,  that  the  sheriflb 


of  the  several  counties  were  collectors  of  the 
taxes ;  and  it  was  therefore  very  proper  that 
they  should  be  ineligible.  Now  the  sheriffs 
are'  not  collectors  of  taxes ;  and  about  tbe 
time  the  sheriff  begins  to  understand  his  duty 
this  requires  him  to  go  out  of  office.  If  the 
people  find  that  they  have  got  a  good  sheriff,* 
after  two  years  service,  I  think  they  ought  to 
have  the  power  to  re-elect  him  if  they  think 
proper. 

The  amendment  was  agreed  to. 

Mr.  Nbolbt  moved  to  amend  by  striking 
out  *Mwo"  in  the  fifth  line,  and  inserting 
"four." 

Mr.  Schley.  I  hope  the  convention  will 
not  hastily  adopt  these  changes.  It  seems  to 
me  that  itiey  are  very  important.  It  seems  to 
me  that  to  strike  out  ''two"  and  insert 
"four,"  and  to  strike  out  "and  shall  be  ineli- 
gible for  two  years  thereafter,"  which  has 
been  done,  but  I  did  not  imagine  it  would  be 
done  or  I  should  have  spoken  upon  it  before, 
are  important  changes.  For  a  long  time  this 
has  been  the  custom  in  this  State,  and  why  it 
should  be  changed  now,  I  am  at  a  loss  to  con- 
jecture. I  hope  before  this  is  acted  upon  some 
further  consideration  will  be  given  to  it.  For 
myself  I  shall  oppose  this  amendment. 

Mr.  Sands.  I  agree  entirely  with  the  sen- 
timents expressed  by  the  gentleman  from 
Frederick  (Mr.  Schley,)  and  1  will  state  very 
valid  reasons  that  ought  to  commend  them- 
selves to  the  judgment  of  this  body.  If  it 
were  proper  to  do  so  I  would  also  suggest  to 
some  gentlemen  who  voted  for  it,  reasons 
why,  upon  mature  deliberation  they  should 
move  a  reconsideration  of  the  vote  agreeing 
to  the  motion  of  the  gentleman  from  Balti- 
more city,  by  which  this  section  has  already 
been  amended.  Tbe  reason  for  that  clauae 
being  incorporated  in  the  section  originally 
was  not  merely  that  sheriffs  were  collectors  of 
taxes.  T  know  of  no  office  in  which  a  man 
can  wield  more  political  power  than  as  sheriff 
of  your  city  or  county.  From  the  nature  of 
his  official  duties,  he  wields  such  a  tremen- 
dous power  over  the  people  that  he  can  exer- 
cise mote  influence  over  the  community  st 
large  than  the  judge  on  the  bench  or  any  other 
officer  of  the  State.  I  believe  that  this  inter- 
val between  the  terms  of  a  sheriff  was  pro- 
vided, simply  that  they  might  be  deprived  of 
the  power  of  holding  the  rod  over  any  man's 
head  about  election  time,  saying,  "  I  will 
make  my  levy,  or  I  will  hold  on  and  will  not 
make  ray  levv  ;  what  will  you  do  on  an  elec- 
tion day?" 

Another  reason,  which  is  a  very  strong 
one.  We  know  that  the  disease  of  sheriffs 
indulging  the  people,  even  when  there  is  to  be 
an  interval  of  terms,  has  grown  to  be  chronic. 
How  many  sheriffs  in  the  State  of  Maryland 
ever  complete  their  business  up  to  the  end  of 
their  two  years — sheriffs  or  collectors  either  7 
Is  it  not  a  matter  of  public  notoriety  how 
much  the  sureties  of  sherifld  all  over  the  State 
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hK99  nttenA  from  tlieir  denlietion.  It  is 
trne  that  now  and  then  roa  find  a  punctual 
man,  who  at  the  end  or  his  sherifTalty,  will 
be  able  to  settle  up  bis  bnsiness  But  where 
jOD  find  one  sach  man,  I  will  venture  to  as- 
sert it  as  a  fact  known  to  manj  members  of 
this  body,  yon  will  find  a  score  that  are  just 
the  reTerse.  Now  if  yon  lengthen  this  term, 
and  make  the  sheriff  believe  that  instead 
of  squaring  up  at  the  end  of  two  years  he  can 
wait  for  four  years,  the  interests  of  the  pub- 
lic are  immeasurably  made  to  suffer,  because 
you  have  taken  away  the  spur  tb  urge  him  to 
the  discharge  of  his  duties. 

I  have  had  an  opportunity,  as  many  other 
gentlemen  have  had,  of  watching  this,  and 
weing  its  practical  operation.  And  T  say 
that  for  the  good  of  the  community,  in  the 
respects  to  which  1  have  alluded,  this  oflBce, 
BO  powerful  over  the  people,  should  be  cut  off 
from  politics  as  much  as  possible;  and  the 
officer  holding  that  position  should  be  cut  off 
as  moch  as  possible  from  the  power  of  using 
bis  office  for  bis  own  individual  benefit.  That 
I  believe  to  have  been  the  true  and  the  real 
reason  why,  when  the  constitution  was  framed, 
and  in  all  our  previous  practice,  we  have  re- 
quired an  interregnum,  so  that  the  man  who 
was  executing  the  wiiis  of  your  court,  might 
aot  have  it  in  his  power  to  hold  them  in  his 
hands  as  rods  over'  the  heads  of  other  men, 
and  say  to  them,  ''  How  will  you  vote  to-mor- 
row, or  the  next  day,  or  at  the  next  election  ? 
I  am  a  candidate  again,  and  I  can  indulge 
you.  I  will  either  indulge  you  or  press  the 
matter  according  as  1  am  satisfied  what  will 
be  your  action."  I  suggest  this  for  the  re- 
flection of  gentlemen.  1  do  trust  they  will 
give  these  matters  that  serious  and  earnest 
attention  which  they  so  pre*eminently  deserve. 

This  is  not  a  mere  question  whether  a  man 
shall  hold  an  office  for  two  years  or  four,  or 
whether  he  shall  be  re-eligible  or  not ;  but  it 
is  the  question  how  to  protect  the  public 
against  the  improper  use  of  the  offices  of  the 
Slate ;  how  to  protect  ihem  against  the  abuse 
that  will  inevitably  grow  oat  of  the  long 
term  of  the  office  of  sheriff.  These  are  very 
grave  considerations.  I  have  really  concluded 
in  my  own  mind,  since  I  have  heard  this  mat- 
ter talked  about,  that  we  could  do  scarcely 
anything  more  deleterious  to  the  public,  more 
dangerous  to  the  very  men  themselves  who 
hold  these  offices,  than  to  lengthen  the  term 
to  any  extent,  or  to  m^ke  them  immediately 
re-eligible.  These  are  some  of  the  views  I 
entertain  on  the  subject,  and  I  would  like  that 
the  matter  should  be  well  weighed  before  it  is 
voted  upon. 

Mr.  Thomas  I  must  confess  that  I  do  not 
see  this  as  the  gentleman  from  Howard  (Mr. 
Sands)  does.  The  same  reasons  which  influ- 
ence his  mind  to  oppose  the  re-election  of  sber- 
iffi  induced  me  to  vote  in  favor  of  this  amend- 
ment. The  gentleman  conjures  up  in  his  im 
aginatioa  that  if  a  sheriff  is  re-eligible  to 


office,  having  in  h!s  hands  a  great  number  of 
executions,  and  papers  of  that  kind,  be  will 
go  10  the  men  against  whom  the  executions 
are  issued,  and  threaten  them  that  if  they  do 
not  go  to  the  polls  at  the  next  election  and 
vote  for  him  be  will  levy  bis  executions.  The 
gentleman  knows  as  well  as  I  do  that  the 
sheriff  of  the  city  or  county  is  a  more  execu- 
tory officer. 

Mr.  Sands  (In  bis  seat.)    I  know  that. 

Mr.  Thomas.  When  a  writ  is  issued  in 
court  and  put  into  the  banrls  of  a  sheriff  to 
execute  it,  he  is  bound  to  execute  that  writ 
within  a  certain  number  of  days,  or  be  is 
mulct  in  damages.  Is  there  a  sheriff  who 
will  go  to  the  debtor  and  say,  '*  I  have  an 
execution  against  you  which  I  will  levy  if 
you  don't  go  to  the  polls  and  vote  for  me," 
when  he  has  the  pi  ovision  of  law  BtiriDg  him 
in  the  fiice  that  he  may  be  brought  bp  before 
the  court  of  justice  for  malfeasance  in  office, 
if  he  does  not  levy.^ 

Mr.  Sands.  I  did  not  intend  to  be  under- 
stood to  argue  that  he  would  go  to  the  man's 
face  and  say  these  things  to  him. 

Mr.  Thomas.  How  will  be  get  his  vote 
without  going  to  him? 

Mr.  Sands.'  There  are  plenty  of  ways  to 
make  a  man  f^l  it  without  sayinj;;  it. 

Mr.  Thomas.  I  suggest  that  if  he  keeps  his 
execution  in  a  pigeon  hole  and  says  nothing 
about  it  at  all,  it  would  not  have  much  influ- 
ence in  getting  him  re  elected.  He  must  have 
some  influence  over  him  by  that  execution,  to 
make  the  gentleman's  argument  good ;  and  I 
say  that  the  sheriff  dare  not  do  it  because  the 
law  ea;  s  he  shall  not  do  it.  The  law  compels 
him  to  return  his  execution  in  a  certain  time. 
If  he  returns  nullum  bouum  as  a  reason  for 
not  making  a  levy,  and  if  it  is  a  false  return, 
if  he  returns  that  there  were  no  goods  when 
there  were  goods,  he  is  'responsible  on  his 
bond.  Therefore  I  do  not  see  that  the  re-eli- 
gibility of  the  sheriff  is  to  have  any  of  the  bad 
effects  prophesied  of  by  the  gentleman  from 
Howard. 

It  appears  to  me  that  when  the  people  have 
a  right  to  elect  an  officer,  if  he  turns  out  to 
be  a  good  officer,  this  interrf  gnum  of  two 
years  in  which  the  people  cannot  re-elect 
him  is  utter  nonsense.  Besides,  be  can  be 
elected  at  the  end  of  the  next  two  years,  after 
having  served  two  years  and  there  has  been 
an  interval  of  two  years ;  and  he  oin  make 
the  same  promises,  *'I  will  not  serve  these 
executions  if  you  will  vote  for  me  two  years 
hence ;"  and  the  argument  has  the  same  force 
to  prevent  his  being  re-eligible  at  the  end  of 
two  years  as  to  prevent  bis  being  re-eligible 
immediately  upon  the  expiration  of  his  first 
term. 

Mr.  Nbolst.  I  cannot  see  the  force  of  the 
reasoning  of  the  gentleman  from  Howard  (Mr. 
Sands.)  I  am  opposed  to  these  extremely 
short  terms  of  office  in  any  ease,  because  the 
incumbent  scarcely  gets  warm  in  his  position, 
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•carcely  gets  familiar  with  the  duties  of  his 
office,  belore  his  term  expires.  I  cannot  see 
how  this  is  to  prevent  the  settling  up  of  the 
sheriff's  accounts.  I  am  satisfied  that  if  jou 
were  to  abbrevinte  his  term  etill  more,  aud 
instead  of  puttini;  in  the  sheriff  for  two  years, 
were  to  i>ut  him  in  for  six  months,  so  that  in- 
stead  of  having  one  sheriff  appointed  for  two 
yenrs  jou  would  have  four  sheriffs  appointed 
in  the  same  length  of  time,  it  would  not  fa- 
cilitate the  settiemmt  of  the  accounts.  If 
yon  make  it  fuur  years,  instfad  of  having 
two  sheriffs  appointed  in  four  years,  }oa  will 
have  only  one. 

As  to  the  clause  to  prevent  re-election,  I 
think  it  is  hardly  necessary  to  put  it  there, 
for  this  reason.  1  have  scarcely  ever  known 
any  disposition  in  our  county  to  re-elect  a 
sheriff,  and  I  have  never  known  a  sheriff  to 
be  rt -elected  or  re-appointed.  I  do  think  that 
is  not  much  of  tin  evil,  if  it  is  an  evil. 

I  do  not  think  any  bad  result  will  follow 
from  extend ine  his  office  for  four  years.  We 
have  lengthened  the  term  of  a  good  many 
other  officers,  and  Tdo  not  see  why  we  should 
not  this.  As  to  the  terrible,  tremendous, 
overwhelming,  and  irresistible  influeDce  oi 
the  sheriff,  of  the  exercise  of  which  the  gen- 
tleman from  Howard  speaks,  I  cannot  con- 
ceive of  it.  It  exists  more  in  the  fertile  im- 
agination of  the  gentleman  than  in  the  actual 
fact.^  I  cannot  conceive  what  terrible,  crush- 
ing influence  he  can  exercise  as  an  executive 
officer  in  any  case.  1  do  not  want  to  revo- 
lutionize society,  orovrrturn  its  foundations, 
or  endanger  public  justice.  Kot  at  all.  Yet 
the  gentleman  speaks  as  though  it  were  some- 
thing terrible  to  lengthen  his  term  of  office. 
I  do  not  so  think. 

Mr.  Stirumo.  I  shall  certainly  vote  against 
thii  turn  ndmcnt.  I  certainly  think  this  is  bad 
enoujLh  as  it  is,  and  I  shall  not  vote  to  make 
it  worse.  It  strikes  me  that  the  provision  in 
the  constitution,  which  has  been  there  for  so 
long  a  pei  iod  of  lime,  must  have  been  put  there 
for  some  reason.  Sheriffs  have  been  elected 
before  any  other  subordinate  officer,  way  j 
back  for  n  period  of  thirty  or  forty  years  pust ;  j 
elected  by  the  people.  Vet  in  every  consti- 
tution this  same  provision  has  been  retained  of 
election  for  two  years,  and  forbidding  re-elec- 
tion. That  alone  carries  with  it  the  convic- 
tion that  there  must  have  been  some  reason 
for  it.  The  position  taken  by  the  gentleman 
from  Howaid  (Mr.  Sands,)  it  seems  to  me,  is 
not  entitled  to  be  treated  as  a  matter  of  im- 
agination at  all.  A  sheriff  has  power  distinct 
from  everybody  else.  He  may  have  writs  of 
execution,  on  the  person  or  property  of  three 
or  four  hundred  citizens  of  the  county. — 
What  sort  of  a  man  is  that  to  go  before  the 
people  for  re-election,  with  a  large  part  of 
the  voters  of  the  county  subject  to  his  control, 
when  he  can  put  ihem  in  jail  or  sell  their 
property  at  auction?  It  strikes  me  that  that 
provuioa  was  put  into  the  constitution  be- 


cante  it  was  thonght  it  wat  not  fair  to  gift 

a  man  that  power,  allowing  him  to  put  hiiB* 
self  up  as  a  candidate  for  office  \  it  was  because 
of  the  temptation  to  the  sheriff  constantly  to 
exercise  his  office  for  his  own  immediate 
emolument.  The  powers  and  influences  of 
the  other  offici  rs  are  indirect  powers  to  ^^^ 
great  extent ;  but  this  is  an  absolute,  fixed, 
definite,   peisonal  control  over  A,  B  and  C. 

It  is  of  no  use  to  say  that  the  sheriff  is 
bound  to  make  a  return  in  a  ceriain  number 
of  days.  It  is  a  fact  that  he  does  not  make  it 
in  a  certain  number  of  days.  They  are  oltea 
allowed  to  grant  lime,  andare often  instructed 
by  the  perftons  who  have  the  judgoienis  to 
obtain  money  by  compromise.  Nobody  com- 
plained oi  the  constitution  as  it  stood..  It 
was  a  part  of  the  constitution  of  1836,  and  of 
the  coustituiion  of  1850,  and  I  heard  no  com- 
plaint about  it.  I. certainly  see  no  reason 
why  we  should  extend  the  term  beyond  two 
years.  It  will  not  be  a  popular  provifcion.— 
Certainly  when  the  sheriff  has  been  in  tvo 
years  making  money,  there  are  plenty  of  peo- 
ple who  want  him  to  give  way  to  somebody 
else.  Certainly  some  sheriffs  make  an  inde- 
pendent fortune  out  of  the  office ;  and  there  tf 
no  reason  for  coniinuing  them  in  it. 

Mr.  ScHLsy.  Before  the  convention  votes 
on  this  amendment  I  should  Like  to  call  their 
attention  to  what  has  been  the  practice  in 
this  tState.  Not  dreaming  that  such  a  thing 
would  be  proposed  here,  1  am  not  prepared  to 
give  all  the  reasons  for  the  law  as  it  now 
stands.  I  find,  on  referring  to  the  coustitu- 
tion  of  1776,  that  the  sheriff  was  elected  every 
third  year  in  this  State.  So  that  we  had  a 
term  of  three  years,  which,  when  we  came  to 
reform  the  constitution  in  1850,  was  deemtd 
to  be  too  long  a  period.  In  both  constitu- 
tions the  disqualification  for  the  succeeding 
term  was  incorporated  in  the  organic  law.— 
I  am  sure  the  convention  must  admit  the  va- 
lidity of  the  reasons  adduced  by  the  gentle- 
men from  Howard  (Mr.  Sands)  and  Baltimore 
city  (Mr.  Stirling)  in  behalf  of  retaining  this 
qualification.  I  hope  some  gentleman  who 
\  oted  in  the  affirmative  upon  that  proposition 
will  move  its  reconsideraiion  presently. 

From  three  years  the  term  was  reduced  to 
two.  I  have  never  heard  any  one  complain 
that  that  term  was  too  brief.  In  my  own  ex- 
perience, in  my  own  county,  I  find  that  every 
incumbent  of  that  office  hm  made  a  fortune 
for  himself  in  two  years.  1  say  a  "  fortune," 
which  is  a  comparative  term.  I  have  nerer 
known  a  man  within  my  recollection,  tore- 
tire  from  the  office  of  sheriff,  in  Frederick 
county,  after  serving  in  it  for  two  years,  with 
less  than  seven  thousand  dollars  clear  earn- 
ings ;  and  I  have  heard  that  it  lias  ranged  up 
asliigh  as  twenty  thousand.  I  regard  either 
of  these  sums  as  a  fortune.  I  have  not  heard 
any  reason  why  the  term  should  be  prolonged 
to  four  years ;  but  I  can  very  well  conceive 
reasons  why  it  should  be  limited  to  two.    If 
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Ihm  wcra  no  otfaer  wMoa,  the  retj  fket  that 
there  is  no  apparent  necessity  for  prolonging 
the  time  of  which  there  is  no  complaint  is 
mfficteot  to  induce  me  to  ▼ote  for  retaining 
the  prceent  term  ot  two  veare. 

Mr.  Daiibl.  I  wish  to  express  my  appro- 
bation of  «hat  has  been  so  well  snid  by  the 
(reatlemAn  fiom  Howard,  as  well  as  the  gen- 
tlemen from  Btiliimore  city  and  Fredericlc. — 
If  we  loolc  at  depnty  sheriffs  who  expect  to  be 
elected  as  sbcriifji  at  the  next  term,  and  a  great 
nun  J  of  tbcm  are  electioneering  for  it,  there 
is  a  temptation  to  these  men  rery  frequently 
oot  to  make  their  collections  as  they  oughi  to 
^o.  I  tbiok  the  niMoe  reason  would  operate 
ma  well  as  the  reasons  which  have  been  as- 
signed, upon  the  sheriffd;  that  there  would  l>e 
.  eTery  inducement  for  them  to  delay  their  exe- 
estioDS,  if  they  have  held  out  to  them  by  these 
rery  men  irom  whom  they  are  to  collect, 
<hai  they  will  support  th«)m  at  the  next  elec- 
tion. 

In  addition  to  that,  this  office  is  a  very  re- 
■DQnerative  one  in  every  county  and  the  city 
«f  Baltimore;  because  in  nearly  every  county. 
If  not  in  every  county,  they  have  the  taxes  to 
eollect  in  additiun  to  the  regular  amount  of 
the  sheriff's  duties.  This  makes  it  an  impor- 
tsni  oiBoe.  Not  only  the  sheriffi  themselves 
aie  interested  in  this,  but  their  bondsmen.  I 
apprehend  that  if  yon  prolong  the  term  to 
four  years,  and  put  the  collection  of  taxes  in 
the  hands  c»f  the  sheriff,  he  will  find  it  very 
difficult,  for  a  term  of  lonr  or  eight  years,  to 
get  bondsmen.  My  experience  is  that  nearly 
eTery  sheriff  in  the  State  comes  here  and  Msks 
additional  time  to  make  his  collections  after 
b«  has  ftone  out  of  office.  Hardly  a  sheriff 
daishes  up  his  work  without  asking  additional 
time.  And  yet  yon  propose  to  put  htm  in 
another  terra,  and  to  make  the  term  four 
years. 

It  is  a  significant  Ihct  that  where  the  sheriff 
is  appointcid,  he  is  appointed  annunlly ;  show- 
ing that  there  is  some  good  reason  for  making 
the  term  short ;  and  the  reason  is  this,  that 
they  should  make  up  their  collectionst.  and  re- 
lieve their  bondsmen,  and  go  out  of  office  for 
a  term ;  and  then  if  they  have  i  eeo  good 
sheriffs  they  can  be  put  in  again. 
The  amendment  was  rejected. 
On  motion  of  Mr.  MoCowab,  (seconded  by 
Ifessra.  AwiTAii  and  Abbott,  ) 

The  vote  by  which  the  amendment  submit- 
ted by  Mr.  Thomas  was  adopted,  whs  reoon- 
sidereid. 

The  question  recurring  upon  the  adoption  of 
the  amendment  submitted  by  Mr.  Thomas,  to 
strike  ont  the  words  '*  and  shall  be  ineligible 
lor  two  years  thereafter," 

It  was  rejected  ;  leaving  the  section  as  re- 
ported by  the  committee. 

No  farther  amendment  was  offered. 
The  next  seotion  was  read  as  follows : 
Beetton  39.     Coroners,  elisors  and  nota- 
riiv  ftthUe  may  he  appotntad  for  each  eonnty 
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and  the  city  of  Baltimore,  in  the  manner,  for 
the  purposes,  and  with  the  powers  now  fixed 
or  which  may  hereafter  be  prescribed  by  law. 
No  amendment  was  offered. 
Mr.  Hbbb  submitted  ibe  following  amend- 
ment: 
At  the  end  of  the  twelfth  section  insert : 
'*  The  present  chief  Justice  and  associate 
justices  of  the  court  of  appeals  shall  continue 
to  act  as  such  until  the  expir.iiioo  of  ibe  term 
for  which  they  were  respectively  elected,  and 
until  their  successors  are  elected  and  qualified ; 
and  an  election  for  a  judge  of  the  court  of  ap- 
peals, to  be  taken   from   the  fourth  judicial 
district  shall  be  held  on  Tuesday  next  after 
the  first  Monday  of  November,  eighteen  hun- 
dred and  sixty-four." 
The  amendment  was  adopted. 
Mr.  Hebb  submitted  the  following  amend- 
ment : 

Insert  as  an  additional  section  the  follow- 
ing : 

*•  Section  24.  In  case  of  the  death,  resig- 
nation, removal  or  other  disqualificatioQ  of  a 
judge  of  an  orphans'  court,  the  g.)vernor,  by 
and  with  the  advice  and  consent  of  the  senate, 
shall  Appoint  a  person  duly  qualified  to  fill 
said  offii-e  for  the  residue  of  the  term  thus  made 
vacant." 

The  PRKBiDiniT.  It  is  my  impression  that 
a  provision  of  that  sort  hns  been  already 
adopted. 

Mr.  Hebb.  No,  sir;  not  for  the  orphans' 
court.  This  is  to  provide  for  filling  a  va- 
cancy in  the  orphans'  court. 

Mr.  Thomas.  On  page  535  of  the  journal 
the  r  entlemaii  will  find  tfaaV^  section  sub- 
mitted by  myself  was  adopted  : 

''Mr.  TaoMAB  submitted  the  following 
amendment : 

*'  Insert  as  an  additienal  section  the  fol- 
lowing: 

*' Section  24.  In  case  of  the  death,  resig- 
nation, removal  or  other  diFqualifiratioa  of  a 
judge  Ijy  the  courts  of  this  S.ate,  the  govern- 
or, by  and  with  the  advice  and  consent  of  the 
senate,  shall  thereupon  appoint  s  person  duly 
qunlified  to  fill  paid  office  until  the  next  general 
election  for  members  to  the  general  assem- 
bly thereafter,  at  which  time  an  election 
shall  be  held  as  herein  prescribed,  for  a  judge 
who  shall  hold  said  office  for  the  term  of  fif- 
teen years,  and  until  the  election  and  qualifi- 
cation of  his  successor." 

••  Decided  in  the  affirmative." 
Mr.  Hbbb.    That  provides  for  a  judge  to  be 
elected  for  fifteen  years.    I  hardly  suppose 
we  want  a  jiidge  of  the  orphans*  court  to  bo 
elected  for  fifteen  years, 

Mr.  SCHLET.  I'will  call  the  attention  of 
the  convention  to  a  clause  in  the  aiticle  on 
the  executive  department,  authorizing  the 
governor  to  appoint,  by  and  with  the  advice 
and  consent  of  the  senate,  ad  civil  and  milita- 
ry officers  whose  appointment  or  election  is 
not  otherwita  herds  provided  for,  aniest  s 
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different  mode  sliall  be  preicribed  bj  the  law 
creating  the  office.  T  see  howeyer  that  that 
does  not  applj  to  vacancies. 

Mr.  Saivds.  I  will  suggest  merelj  that  our 
work  may  be  symmetric  and  systematic,  that 
this  should  more  properly  come  in  between 
the  twenty-fifth  and  twenty  sixth  sections. — 
The  first  section  creates  the  orphans'  court 
and  the  second  section  defines  its  jurisdiction  ; 
and  it  seems  to  me  more  proper  that  we 
should  there  provide  for/vacancies. 

Mr.  Hbbb.  The  committee  on  revision  can 
arrange  that. 

The  amendment  was  adopted. 

On  motion  of  Mr.  Stockbbiogii, 

The  further  consideration  of  the  report  was 
postponed  until  to-morrow. 

THB  MiLrriA. 

On  motion  of  Mr.  StockbbidqKi 

The  convention  proceeded  to  the  consider- 
ation of  the  report  of  the  committee  on  the 
militia  and  military  affairs,  which  was  on 
its  second  reading. 

The  first  section  was  read  as  follows : 

'*  Section  1.  The  militia  shall  be  composed 
of  all  able-bodied  male  citizens,  residents  of 
this  State,  being  eighteen  years  of  age,  and 
under  the  age  of  forty-five  years,  who  shall 
be  enrolled  in  the  militia,  and  perform  mili- 
tary duty  in  such  manner  not  incompatible 
with  the  constitution  and  laws  of  the  United 
States,  as  may  be  prescribed  by  the  general 
assembly  of  Maryland." 

Mr.  Russell  submitted  the  following 
amendment ; 

Section  1.  Add  at  the  end,  *' but  persons 
whose  religi/^s  opinions  or  conscientious 
scruples  forbid  them  to  bear  arms  shall  be 
relieved  fiom  doing  soon  producing  to  the 
proper  authorities  satis&ctory  proof  that 
they  are  thus  conscientious." 

Mr.  AuDouN.  I  beg  leave  to  call  the  atten- 
tion of  my  friend  to  the  second  section  of  the 
minority  report,  which  provides  for  the  class 
of  persons  to  whom  he  alludes.      It  is  this  : 

*'Sec.  ?.  Persons  whose  relieiou) opinions 
or  consci€Z)tious  scruples  forbid  them  to  bear 
arms  shall  not  be  compelled  to  do  so  in  time 
of  peace,  but  shall  pay  an  equivalent  for  such 
personal  service." 

Mr.  PuGH.  Th^re  is  nothing  there  to  pro- 
vide for  producing  satisfactory  proof. 

Mr.  Russell..  The  object  of  the  amend- 
ment I  hiive  introduced  was  to  relieve  a  class 
of  persons  who  are  conscientiously  opposed 
to  bearing  arms.  They  have  heretofore  un- 
der former  laws  of  the  Slate,  with  the  excep- 
tion of  the  militia  law  passed  by  the  last 
legislature,  had  that  privilege.  There  is  a 
class  of  person  -  in  this  State  that  are  really 
and  truly  conscientious  against  bearing  armsL 
and  it  is  for  thqir  relief  that  I  have  offirea 
this  ameudment.  It  is  not  for  the  benefit  of 
those  who  would  counterftit  peace  principles 
or  nianufucture  them  for  the  occasion.    It  is 


for  tboie  who  tralj^ntertaiii  peceeiittadplit, 
and  who  have  heretofore  been  relieved  •nder 
former  laws  or  constitutional  en«ctmenti, 
and  for  them  only  that  I  have  offered  this 
amendment.  It  has  been  very  carefully 
drawn  up,  so  as  to  require  the  prod  action  of 
satisfactory  proof  that  they  are  thus  coniei- 
entious,  and  would  oot  include  those  who 
are  oonsdentioosly  oppoaed  to  this  war  in 
preference  to  any  other,  bat  only  tboee  who 
are  really  and  truly  coDScientioiui  with  regard 
>  to  all  war. 

Mr.  Scblbt  moved  to  amend  (he  aaiend- 
ment  by  adding  the  words  '*  in  time  of  peace, 
but  shall  pay  such  equivalent  for  military 
service  as  the  general  assembly  may  pie- 
scribe." 

Mr.  Eubsbll.  That  will  destroy  the  whole 
object  I  had  in  view.  They  caouot  render 
any  equivalent  at  all.  You  may  as  well  let 
the  whole  thing  go,  as  to  incorporate  that 
amendment. 

Mr.  SnauHo.  I  hope  that  amendment 
will  not  be  adopted.  The  law  of  tbis  State 
as  it  stood  previous  to  the  adoption  of  the 
act  of  the  last  session  exempted  the  Soeiety 
of  Friends  from  bearing  arms ;  aad  it  has 
been  a  provision  that  has  been  inserted  in 
most  of  the  militia  laws  of  this  State.  Thtrs 
are  in  this  State  a  large  number  of  persons 
belonging  to  the  Society  of  Friends,  and  the 
society  of  people  called  Donkers,  who  are 
sincerely  conscientious  upon  this  subject. 
There  is  no  good  to  be  accomplished  by  forc- 
ing them  to  bear  arms,  and  a  vast  amoont 
of  harm  might  be  done  by  requiring  them  to 
do  it.  The  amendment  which  proposes  a 
commutation  is  not  right.  If  it  is  right  that 
they  should  bear  arms  they  should  be  mede 
to  hear  arms.  If  they  have  cooscientioos 
scruples  against  bearing  arms,  I  suppose  they 
will  be  equally  strong  against  paying  a  com- 
mutation for  the  service.  It  is  a  serious 
matter  for  the  friends  of  the  coBStitmtion  to 
settle.  It  is  not  improper  for  me  to  state  ibat 
(he  entire  body  of  the  people  who  desire  to 
be  protected  in  their  religious  scruples  by  the 
amendment  of  the  gentleman  from  Harford 
(Mr.  Russell)  are  friends  of  tbis  constitution; 
and  their  religious  prejudices,  feelings,  or 
wishes,  ought  to  be  consulted  for  that  reason 
if  for  no  other.  I  am  therefore  both  from 
policy  and  from  principle  desirous  that  (he 
amendment  of  the  gentleman  from  Harford 
should  prevail.  It  may  possibly  require sone 
changes ;  but  I  think  that  substantially  as  it 
is  it  ought  to  be  pissed.  I  should  prefer  that 
the  word  "  religious"  should  be  inserted  he* 
fore  "conscientious.''  Will  the  secretary 
read  the  amendment  offered  to  the  section  bj 
the  gentleman  from  Harford  7 

The  secretary  read  the  amendment. 

Mr.  SriBLiNO.  I  think  that  is  all  right; 
and  I  hope  that  amendment  will  be  adopted. 

Mr.  Schlit.  I  think  that  every^Usen  is 
bound  to  bear  anns  in  timeoi  war;  b%i  1 
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Me  tlw  ftnoe  ef  tht  o¥j««tio]i  madt  by  tbe 
gMtlecMHi  from  Baltimore  dtj  (Mr.  Stirlinir,) 
•Bd  knowing  that  the  object  I  have  in  Tiew 
if  attained  bj  the  federal  law,  I  withdraw  the 
•nendment  that  I  oifertd. 

lir.  Savds.  I  will  aaggett  that  in  its 
present  form  the  amendment  will  not  ooljr 
ciempt  persons  whose  faith  has  alwajs  here- 
tofore exempted  them,  bat  beiog  in  the  dis- 
junctive, *'  whose  religioas  opinions  or  con- 
scisotious  scruples  forbid  them  to  bear  arms/' 
it  wiil  take  in  all  people  all  orer  the  State 
who  are  consoieatioaslj  opposed  to  bearing 


Mr.  SnBUJro.    They  have  got  to  prove  it. 

Mr.  Savds.  I  saw  a^  case  of  this  sort  in 
the  eonrt  room.  A  gentleman  came  in  and 
was  pat  npon  the  witness'  stand.  The  judge 
said,  •  Swear  him."  '*No,  sir;  I  do  not 
swear;  I  affirm."  *' Are  yon  a  Quaker?" 
WtUy  he  laughed  and  said  he  was  a  kind  of 
one.  "Are  yon  in  full  standing  in  the 
Quaker  church ?"  ' <  No,  sir.»  He  bad  mai^ 
lieda  CSnthoUc  lady  and  could  aotaay  be  was. 
** Swear  him,"  said  the  judge.  I  am  per- 
ftcily  willing  that  those  bdonging  to  reli- 
gions societies,  who  hsTs  profess^  and  whose 
fathers  before  them  professed  conscientious 
teruples  against  bearing  arms,  should  be  ex- 
empted ;  but  I  think  it  would  better  be  done 
by  name.  If  you  put  in  this  amendment 
*^  religions  opinions  or  conscientious  scruples" 
yon  will  have  nine-tenths—- — 

Mr.  SriBUiie.  If  the  gentleman  will  allow 
me,  I  move  to  strike  out  "  or"  and  insert 
"and." 

Mr.  RoBBBUi.    I  accept  that  amendment. 

Mr.  Sands.  I  know  that  these  people  and 
their  fiitbers  have  alwaye  held  this  laith  and 
borne  their  testimony  against  arms-ben  ring ; 
and  I  want  to  see  them  relieved  ;  although  I 
vary  much  admired  the  spirit  of  the  Quaker 
gentleman  in  a  village  store  who  was  aiding 
in  raising  a  cavalry  company,  and  who,  when 
leproacbed  with  violating  his  peace  prioci- 
pleSy  said,  "  Well,  brother,  I  have  declined 
imtil  after  the  war. "  I  admired  that 
Quaker. 

Mr.  Bona.  That  story  sounds  very  donbt- 
fttl,  because  tbev  do  not  generally  call  each 
other  "  brother."  They  do  not  use  that  term 
alall. 

I  hope  the  amendment  of  the  gentleman 
from  Harford  will  pass.  The  people  op  in 
onr  seotfon  are  very  much  inierested  in  the 
natter.  We  have  some  Friends  there.  We 
have  a  good  many  there  who  are  conscien- 
tious in  the  matter ;  and  we  do  not  ask  any- 
thing excepting  of  those  who  are  really  con- 
sdentioos,  and  who  can  prove  that  fact  before 
the  proper  authorities.  I  know  a  case  that  I 
will  cite,  as  the  gentleman  has  cited  one.  A 
young  mac  about  the  time  the  draft  was  go- 
ing on,  wanted  to  be  exempted,  and  said,  *'  I 
am  cottscieniions  about  this;  J  belong  to  the 
JDmu^ltmt  charch*' '    **  But  yon  are  not  a  mem- 


ber of  the  Soeisty  of  Friends ;  and  we  oan- 
not  do  anything  for  you."  fie  bad  been  a 
full  member  of  the  Dunker  church  and  was 
really  conscientious ;  and  there  was  an  effort 
made  to  exempt  him.  If  any  member  is  not 
conscientious  on  the  subject,  of  course  it  will 
be  known  to  the  society.  It  will  be  known 
by  the  society  to  which  they  belong  whether 
they  are  conscientions  or  not.  That  is  as  far 
as  we  want  to  go.  I  have  the  honor  of  beiog 
a  kind  of  birthright  Friend  myself,  although 
]  do  not  object  to  fighting  In  this  war. 

Mr.  PuQH.  The  principal  reason  why  I 
am  in  favor  of  the  amendment  of  the  gentle* 
man  from  Harford  is  because  it  makes  a  dis- 
tinction between  the  members  of  the  same 
religious  body.  There  are  a  great  many 
Quakers  who  are  not  conscientiously  opposed 
to  bearing  arms,  and  I  have  no  doubt  it  was 
for  that  reason  that  the  gentleman  from  Har- 
ford drew  up  his  amendment  in  this  form. 
It  might  have  been  proper  to  exempt  the  whole 
class  of  people  called  Quakers,  and  the  whole 
class  of  people  called  Dankers;  but  there  are 
whole  regiments  of  men  now  in  the  armies, 
who  have  b?en  Quakers,  and  who  are  Quakers 
in  all  other  respects  except  so  far  as  this  war 
is  concerned.  They  had  no  conscientious 
scruples  about  going  into  this  fight.  And 
there  is  no  religions  society  better  represented 
in  this  war,  so  far  as  Pennsvlvania  is  con- 
cerned, than  the  religious  society  of  Quakers. 
This  amendment  is  only  to  exempt  those  who 
even  in  this  war  still  feel  it  their  duty  to  bear 
the  testimony  the  society  has  always  borne 
against  all  wari  at  all  times. 

Mr.  AuDOUH.  I  should  be  perfectly  willing 
to  vote  for  the  amendment  offered  by  my 
friend  from  Harford,  if  he  would  insert  this 
language : 

'*  Persons  whose  religious  opinions  or  con- 
scientious scruples  forbid  them  to  bear  arms,, 
shall  not  be  compelled  to  do  so  in  time  of 
war,  but  shall  pay  an  equivalent  for  such> 
personal  service." 

While  these  gentlemen  do  not  desire  tO' 
enter  into  military  service,  I  should  like  to 
see  them  willing  to  do  something  to  assist  the 
government.  , 

Mr.  PaoH.    Will  the  gentleman  permit  ne- 
to  explain  7    If  they  were  to  pay  an  equiva- 
lent, it  would  only  be  a  public  acknowJedg- 
ment  of  their  cowardice.    It  is  not  because 
they  are  cowards.    They  have  given  positive 
evidence  that  they  are  not,    It  is  not  that  be- 
ing nnwilling  to  expose  their  precious  bodies 
they  will  pay  for  exemption.    That  would  be 
4n  acknowledgment  tiiat  they  are  cowards. 
It  is  not  because  they  are  afraid;  but  these 
men   are  conscientiously  opposed  to  bearing 
arms;  and  if  they  were  not  they  would^cer* 
tdinly  go  and  fight. 

Mr.  AuDoair.  Then  I  desire  to  ask  the 
gentleman  one  question.  Do  they  desire  to 
be  exempt  from  military  service,  and  exe^apt 
from  pi^'iiig  foe  carrying .  on  this  war>.and* 
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yet  do  they  desire  <o  be  protected  by  this  gor- 
ernment  and  to  exercise  all  the  rights  of  a 
citizen  under  it? 

Mr.  PcGH.    They  pay  all  their  tnzes. 

Mr.  AuDOUM.  Why  should  they  have  more 
protection  than  others  ? 

Mr.  Nbglbt.  I  ctinnot  see  the  jastice  of 
this  proposed  distinction  among  our  citizens. 
Suppose  all  the  men  in  Maryland  were  to  be 
of  the  denominations  of  Quakers,  Dunkers, 
and  Menonists.  What  becomes  of  your  mili- 
tary law?  Would  there  be  any  men  to  bear 
arms  in  this  State  in  case  of  an  invasion? 
The  Slate  of  Maryland  might  be  overrun  and 
trodden  under  toot,  and  there  would  not  be  a 
citizen  within  its  borders  to  lift  his  arm  in  its 
defence.  I  cannot  conceive  why  any  class  of 
men  should  ask  to  be  exempt.  Is  it  not  a 
pan  of  morals  that  a  man's  first  duty  is  to 
his  God,  his  second  to  his  country,  and  his 
last  to  himself?  Why  then  should  this  dis- 
tinction be  made  ?  If  you  exonerate  one  class 
of  religious  people,  why  should  not  you  ex- 
cuse other  classes?  I  say  that  individual 
scrupulousness  has  not  a  right  to  come  into 
opposition  to  the  law.  If  vour  country  hasa 
right  to  demand  your  services,  it  is  your 
•bounden  duty  to  pay  it;  and  no  man  has  a 
right  to  interpose  individual  scruples  against 
the  demands  of  his  country.  If  the  State  of 
Maryland  has  a  right,  moral  and  political,  to 
demand  of  its  citizens  military  service,  no 
individual,  I  cnre  not  what  his  religious 
<»pinions  may  be,  has  a  right  to  interpose 
these  scruples  between  the  proper  perform- 
ance of  his  duty  and  his  rState.  I  do  not  con- 
-cede  the  princij.le  that  it  is  at  all  right.  It 
has  been  done  in  tlie  past;  hut  the  federal 
government  do  not  recognize  this  and  never 
will  recognize  it. 

Mr.  Stirlimo.  The  gentleman  is  entirely 
incorrect  in  his  fact,  for  the  last  enrolment 
does  recognize  it. 

Mr.  Nbolet.  Does  the  constitution  of  the 
United  States  recognize  it? 

Mr.  Stirling.  No,  sir;  the  constitution 
■of  the  United  States  does  not  say  anything 
About  it. 

Mr.  Nkglvt.  Doei  the  present  draft  re- 
cognize it? 

Mr.  Stirling.  Yei,  sir ;  the  present  draft 
ioes. 

The  PRtsiDKiVT.  They  have  to  pay  a  corn- 
nutation. 

Mr.  Ptirmkg.  No,  sir ;  he  is  to  perform 
no  duty  excepting  to  attend  to  the  sick  in  the 
hospital.    That  is  the  law  now. 

Mr.  SciiLBT.  They  pay  a  commutation 
ard  that  is  set  apart  as  a  separate  fund. 

Mr.  Stirling.    That  is  the  former  act. 

Mr.  ScBLrr.  No,  sir ;  that  is  the  provision 
In  the  present  draft.  I  am  the  receiver  of 
commutation  money  in  Frederick  county,  and 
the«e  are  my  instructions. 

Mr.  PuGH.  They  pay  commutation  for  a 
purpoM,  and  thak  purpofe  ii  the  hotpital  and 


not  the  army.  That  is  what  Ibeypaytke 
money  for.  It  is  not  paying  an  equivalent 
for  bearing  arms,  but  only  for  hospital  pur- 
poses. 

Mr.  Nbglbt  resumed :   That  is  a  distioction 
without  a  difference.    It  is  for  hospital  pur- 
poses.   I  wonder  if  i  t  is  not  for  the  army— for 
the  wonnded  soldiers  of  the  army.    You  way 
as  welt  give  it  for  the  purposes  of  the  army  as 
for  anything  else.    Still  I  do  not  concede  that 
the  principle  is  right  to  the  restof  thecitisens 
of  the  State.    I   respect  their  conscientious 
scruples.    1  say  that  there  is  not  a  more  de- 
serving class  of  citizens  in  the  State.    Bail 
have  always  doobted,  and  I  always  will  doubt 
the  principle,  whether  it  is  right  that  that 
class  of  citizens  should  have  the  right  to  de- 
mand exemption  from  the  performance  of  the 
duties  of  citizens  in  any  direction.    They  live 
under  our  government.      They  receive  its 
protection.     I  think  it  is  a  duty  in  correct 
morals,  a  religious  duty  that  they  owe,  to  be 
dutiful  to  '*  the  powers  that  be,"  to  ^'  reodet 
unto  Csssar  the  things  that  are  Ciesar's;" 
and  that  includes  the  proper  discharge  of  the 
individnal  duty  to  the  government  if  it  means 
anything  at  all.     I  have  always  doubted  the 
propriety  of  granting  to  a  part  of  the  State 
this  exemption  from  military  duty ;  because 
if  the  government  has  a  right  to  claim  tlie 
obedience  and  military  service  of  any  portion 
of  its  citizens,  it  has  certainly  cetent  paribuif 
an  equal  right  to  claim  the  services  of  all  its 
citizens.    And  if  the  govei  nment  releases  any 
portion  of  its  citizens  from  military  duty,  on 
the  same  principle  it  ought  to  rele:ise  all.  For 
one,  on  strict  political  principles,   I  cannot 
vote  for  it. 

Mr  Cobbing.  While  I  would  not  deny, 
that  the  views  of  the  gentleman  from  Wash- 
ington have  a  great  deal  in  them  at  first  sight, 
because  there  is  a  strong  feeling  with  most  of 
us  that  all  classes  of  men  in  a  time  of  pohlic 
danger  should  do  their  part  toward  the  com- 
mon defence,  yet  I  think  that  upon  the  question 
of  expediency  alone  it  might  be  well  for  gen- 
tlemen to  consider  whether  the  services  o!  men 
conscientiously  opposed  to  bearing  arms,  who 
have  for  many  years  of  history  suffered  op- 
pression and  suffered  death  rather  than  to  re- 
sort to  defending  themselves  by  arms,  if 
forced  into  your  military  service,  would  avail 
anything.  Would  not  they  be  merely  men 
talcen  to  the  slaughter?  They  are  nnea  for- 
bidden by  wliat  they  believe  to  be  a  high  re* 
ligions  principle,  by  what  they  think  to  be, 
as  the  gentleman  from  Washio|!toD  conoty 
put  it,  their  first  duty,  their  duty  to  their 
Qod,  from  bearing  arms;  believing  the  bear- 
ing of  arms  to  be  inconsistent  with  their  duty 
to  their  God.  Would  they  not  be  merely  in- 
efficient soldiers,  men  taken  into  your  military 
ranks  simply  to  be  slaughtered  ? 

There  is  no  question  but  these  men  have 
not  only  in  this  war,  but  in  all  preWoiiB  wan 
done  nneh  for  the  oanse  of  ibe  coaatrjr, 
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tboagli  tbej  bave  not  borne  anns.  Tbej  bave 
KiTea  of  their  monejr  cbferfblly  and  wilhoai 
Btint.  Tbej  bare  been  found  wbererer  joa 
go,  Tisiiing  our  hospitals,  caring  for  the 
wounded  and  stck  soldiers ;  they  baTe  been 
foond  working  fur  the  good  of  those  who 
baTe  been  wonndrd  in  the  common  defence, 
and  aiding  the  widows  and  orphans  who  h»ve 
been  deprived  of  their  protectors  bj  the  for- 
tunes of  war.  Their  position  is  not  a  new 
one.  If  it  were  a  thing  brought  here  to-day 
for  the  purpose  of  escaping  tb«)  disastrous  el- 
facts  of  this  war,  in  their  own  person,  the  ar^ 
gument  that  every  citizen  ought  to  aid  in  the 
common  defence,  would  be  good  and  uuao- 
swcrabte.  But  when  we  6nd  that  these  people 
have  segregated  themselves  froDi  the  world 
upon  that  main  ground  that  they  conscien- 
tiously believed  that  the  triumph  of  the  doc- 
trines of  their  denomination  and  of  pure  reli- 
gion WAS  a  work  of  moral  means  and  not  of 
force;  when  we  find  that  they  have  taken  &s  one 
great  theory  of  their  religious  views  that  the 
time  of  the  miilenium,  so  to  speak,  upon  the 
eaith,  is  to  be  brought  about  by  abstaining 
from  all  contentions. by  arms;  when  we  find 
that  they  have  passed  through  all  cases  of 
tyranny  merely  by  moral  quiescent  force,  vis 
inertUBj  aud  have  succeeded  time  and  ag>iin 
in  accomplishing  their  ends  by  the  very  sub- 
limity of  the  spectacle  of  men  who  from  prin- 
ciple, rather  than  resort  to  means  of  iorce 
which  were  within  their  reach,  have  quietly 
endured  all  that  could  be  done  against  them, 
have  quietly  suffered  and  quietly  died;  the 
imputation  of  cowardice  cannot  lie  against 
them,  or  the  imputation  that  in  this  particu- 
lar case  it  is  an  effort  to  evade  their  public 
duties ;  but  it  is  simply  carrying  out  what 
for  long  years  they  have  persistently  main- 
tained to  be  their  religious  duty.  And  we 
find  too  that  in  all  civilized  and  christian 
countries,  it' has  been  found  necessary,  and  it 
has  been  sustained  by  the  moral  sense  of  the 
rest  of  the  community,  to  provide  that  those 
having  such  conscientious  scruples  should  not 
be  forced  to  bear  arms. 

Mr.  PuQH.  I  will  remind  the  gentleman 
that  even  the  last  rebel  Congress  exempted 
fhem. 

Mr.  CuBHfHO.  Gentlemen  will  remember 
that  in  the  valley  of  Virginia  a  thrill  bf  in- 
dignation went  through  the  whole  community 
becHoae  an  old  Quaker  by  the  name  of  Daniel 
had  been  forced  into  the  military  service  by  the 
rebel  forces .  His  grey  hairs  «  ere  disregarded, 
and  his  religious  principles  met  with  derision 
from  those  men.  1  heard  it  said  day  after 
day  that  the  cause  which  required  them  to 
force  such  men  into  their  army,  contrary  to 
the  sentiment  of  the  civilized  world,  cojld  not 
meet  with  success. 

There  comes  a  time  in  every  crisis  of  histo- 
ry, in  every  case  of  war,  when,  if  in  order  tu 
carry  on  the  war  you  have  not  strength 
•Doagh  to  allow  fair  play  to  strong  religious 


ooBvlctions,  oonvlctkons  which  you  have  ra^ 
cognised  in  all  the  antecedent  portion  of 
your  history,  you  must  (ail.  To  attempt  to 
force  tht-se  men  into  arms  in  defence  of  the 
country  is  a  confession  which  you  would  bet- 
ter not  put  into  your  constitution.  It  is  a 
confusion  that  you  fear  that  without  these 
men  you  cannot  defend  your  State.  This  we 
know  is  not  so. 

It  has  been  argued  here  that  these  men  ask 
you  to  protect  tbem.  and  are  unwilling  to  pro- 
tect themselves.  Tnere  never  has  been  an  in- 
stance in  which  these  men  have  asked  you  to 
protect  tbem  by  force  of  arms.  The  ordinary 
protection  against  violence  they  pay  for  in 
their  taxes,  and  you  are  bound  to  furnish 
them.  They  have  never  made  a  request  for 
any  organized  military  force  to  protect  them. 
They  have  always  taken  the  consequences.— 
They  have  always  said,  these  are  our  princi- 
ples, and  we  are  willing  to  stand  our  lot  and 
take  the  result. 

They  have  been  exempted  by  the  federal  gov- 
ernment in  the  last  draft  from  all  military  ser- 
vice. Those  of  them  who  were  drawn  were 
not  to  be  required  in  any  single  way  to  bear 
arms  or  to  yield  military  service ;  all  the  ser- 
vice to  be  required  of  them  is  to  attend  the 
sick  and  minister  to  the  wounded.  Even  in 
this  time  of  calamity,  in  this  time  of  national 
distress,  when  it  has  called  upon  all  other 
classes  of  men,  and  when  not  even  the  minis- 
ters of  other  christian  denominations  have 
been  exempt  from  the  provisions  of  this  law, 
it  is  put  on  record  as  the  result  of  the  experi- 
ence of  this  war,  and  as  the  opinion  of  the 
military  authorities  that  it  is  more  advisable 
not  to  force  these  men  to  arms ;  and  they  have 
not  done  it. 

In  the  whole  history  of  our  State  they  have 
been  practically  exempt.  I  think,  as  my  col- 
league urged,  that  a  great  deal  is  due  to  them 
for  their  unfaltering  loyalty  to  the  principle 
that  our  constitution  announces.  We  have 
put  things  into  this  constitution  not  so  much 
from  principle  as  because  they  would  please 
the  loyal  men  in  our  midst.  Here  is  a  thing 
which  we  are  asked  to  put  in,  upon  the  ground 
of  principle,  to  relieve  these  men  from  viola- 
ting their  principles,  rather  than  to  violate 
which  they  will  die.  I  ask  you  if  the  preju- 
dices of  these  men  in  this  matter  are  not  quite 
as  much  to  be  regarded  as  the  prejudices  of  a 
county  or  city  as  to  the  election  of  a  sheriff, 
or  the  tenure  of  office  of  a  sheriff,  or  as  to  the 
emolument  of  a  judge. 

Under  this  provision,  as  proposed  by  the 
gentleman  from  Harford,  testimony  can  be 
taken  whether  they  have  been  known  in  the 
communities  in  which  they  live,  to  be  men 
who  have  born  consistent  testimony  against 
the  bearing  of  arms,  or  whether  they  have 
not.  That  is  the  reason  I  object  to  the  sug- 
gestion of  the  gentleman  from  Howard  (Mr. 
Sands)  to  put  in  their  names.  The  gentleman 
from  Cecil  (Mr,  Fugh)  told  you  that  there  are 
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many  wbo  are  members  of  the  Society  of  Friends 
who  do  fight,  who  are  not  opposed  to  fight- 
ing. I  do  not  wish  to  deprive  the  militiA  of 
the  advantage  of  tbeseryioee  of  those  who  are 
willing  to  fight.  But  I  think  we  shonid  re- 
lieve those  wbo  areoonsclentiouslj  opposed  to 
bearing  arms.  I  shall  with  great  pleasure 
give  my  vote  for  this  amendment  to  the  sec- 
tion, and  I  hope  the  convention  will  view  it 
in  the  same  light. 

Mr.  Atjdoun.  I  have  but  one  question  to 
ask  ;  and  that  is,  while  this  country  is  shak- 
ing to  its  very  foundation,  will  these  gentle- 
men come  into  this  convention  and  ask  to  be 
excused  from  assisting  that  government  which 
has  given  them  protection  from  their  infancy 
np  to  the  present  day  ?  That  is  the  only  ques- 
tion I  have  to  ask  them. 

Mr.  Stirling.  I  merely  wish  to  cite  the 
law.  The  last  act  of  assembly,  certainly 
without  intending  to  do  so,  departed  from 
the  language  of  the  code,  which  is  simply  in 
these  words : 

**  Except  ministers  of  the  gospel,  &c.,  and 
all  persons  conscientiously  scrupulous  of  bear- 
ing arms,  who  shall  produce  tu  the  captain  or 
commanding  officer  proof  of  being  so  consci- 
eatioQB." 

That  has  been  the  law  ever  since  the  origi- 
nal militia  law  passed;  certainly  thirty  or 
forty  years. 

Mr.  Sanos.  My  very  excellent  friend  from 
Carroll  (Mr.  Ecker)  and  some  other  gentlemen 
seem  to  have  misunderstood  my  remarks  so 
far  as  to  construe  them  into  an  unwillingness 
to  exempt  the  Friends.  I  expressly  declared 
that  I  was  in  favor  of  their  exemption  from 
military  duty.  All  I  desired  was  that  the 
phraseology  of  this  amendment  might  be  such 
as  would  prevent  other  classes  from  taking 
advantage  of  it.  Therefore  I  shall  give  my 
vote  for  the  amendment  as  amended  on  the 
motion  of  my  friend  from  Baltimore  city  (Mr. 
Stirling, )  by  striking  out  the  disjunctive ' '  or  " 
and  inserting  '*  and."  I  shall  vote  for  it  with 
the  greatest  pleasure. 

Mr.  PuoH.  I  wi9h  to  answer  the  gentleman 
fh>m  Baltimore  city  (Mr.  Audonn)  as  to  their 
coining  into  this  convention  and  asking  to  be 
exempt.  It  ir  only  that  certain  members  of 
this  eonvention  desire  to  keep  the  record  now 
at  it  always  has  been .  I  wish  to  call  the  atten- 
tion of  the  contention  to  the  fact  that  it  does 
not  make  a  particle  of  difference  what  we  do  ; 
for  this  class  of  people  have  suffered  all  their 
lives,  and  will  continue  lo  do  so  rather  than 
violate  their  principles.  We  shall  only  be 
patting  ourselves  in  the  anomalous  position  of 
endeavoring  to  enforce  a  law  which  has  never 
been  enforced.  Whenever  their  conscientious 
convictions  come  in  the  way,  they  simply  die 
That  is  their  whole  history.  They  simply 
die ;  and  have  always  done  so.  That  is  their 
whole  history. 

Mr.  Qallowat.    I  would  say  to  (bose  who  | 


Bsem  disposed  to  oppose  this  amendment,  and 
who  seem  to  think  that  no  other  men  are  re- 
quired for  this  war  than  those  who  are  to  bear 
arms,  that  there  are  almost  as  many  men  re- 
quired to  aid  in  putting  down  this  rebellion, 
or  in  relieving  the  suffering  occasioned  by  it, 
without  bearing  arms,  as  are  required  for 
bearing  arms.    I  will  state  one  fac^  which  I 
hope  may  assist  in  passing  the  amendment  of- 
fered by  my  colleague  (Mr.  Russell ;)  that  af- 
ter every  hard  fought  battle  within  reach  of 
my  neighborhood,  the  Friends  in  that  county 
have  b^n  the  first  who  have  gone  to  aid  suf- 
fering humanity.    After  the  battle  of  Gettys- 
burg, where  there  was  so  much  sufl^ring,  not 
only  of  onr  own  forces  but  of  those  of  our  en- 
emies, the  Friends  of  onr  neighborhood  went 
there  as  nurses,  and  provided  everything  cal- 
culated to  relieve  their  sufferings.    They  were 
the  first  to  start  in  the  march  to  that  place. — 
They  are  conscientiously  opposed  to  bearing 
arms ;  but  they  are  not  conscientiously  opposed 
to  relieving  the  wants  of  the  suffering.    I 
hope  the  convention  will  pass  the  amendn^nt 
of  my  colleague ;  and  I  assure  the  convention 
that  it  will  ^ve  votes  to  the  constitution  in 
ray  county. 

The  amendment  was  adopted. 

Mr.  Todd  moved  that  the  convention  do  now 
adjourn. 

Mr.  WooDsv  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was— 
yeas  15,  nays  34 — as  follqws  : 

Teas— Messrs.  Audoun,  Carter,  Cunning- 
ham, Davis,  of  Washington,  Dellinger,  Holly- 
day,  King,  Kegley.  Nyman,  Parker,  Sands, 
Scott,  Smith,  of  Worcester,  Sneary,  Todd 
—15. 

j^ay^— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Baker,  Gushing,  Daniel,  Rarle, 
Ecker,  'Farrow,  Galloway,  Greene,  Hatch, 
Hebb,  Hoffman,  Hopkins,  Hopper,  Keefer, 
Kennard,  Larsh,  McComas,  MulUkin,  Murray, 
Pugh,  Purnell,  Russell.  Schley,  StiHIng,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Valliant,  Wick* 
ard.  Wooden — 34. 

When  his  name  was  called, 

Mr.  Todd  said  :  I  wish  to  say  that  I  did  not 
expect  to  oome  here  to-night,  as  I  was  suffering 
from  indisposition  ;  bnt  I  came  in  order  that  the 
convention  might  not  be  retarded  in  its  work 
from  the  want  of  a  quorum,  on  account  of  my 
absence,  when  my  presence  would  constitute 
a  bare  quorum.  I  am  now  suflfering  and  oth- 
ers are  suffering.  I  hope  the  convention  will 
adjourn.  If  not,  there  are  some  of  us  who  will 
be  obliged  to  leave. 

The  convention  accordingly  refused  to  ad" 
jonrn 

No  quorum  having  voted, 

Mr.  ScHLBY  moved  a  call  of  the  house. 

The  motion  was  not  sustained. 

On  motion  of  Mr.  Stiuliko, 

The  convention  adjourned'. 
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HQfiTT-PIPTH  DAY. 

TciBOAT,  Aagust  30|  1864. 

The  ooovcDtioB  met  at  half-pMt  9  o'elocky 
A.M. 

Prayer  bj  Ber.  Mr.  Owen. 

The  roll  was  ealled,  and  tbefoHowiDgmeiii- 
Iwra  answered  to  their  names : 

Messrs.  Qoldsborougfa,  Preside&l ;  Abbott, 
Annan,  Audoon,  fiaker,  Barron,  Billingsiej, 
Bladtiston,  Bond,  Briscoe,  Brooks,  Carter, 
Ounningham,  Gnehiag,  Daniel,  Davis,  of 
Wsshiogton,  Dellioger,  Dennis,  Durall, 
Sarle,  Kcker,  Farrow,  Oallowaj,  Greene, 
Hatch,  Uebb,  Hodsoo,  Hoffinan,  fioUyday, 
Hopkins,  Bopper,  Horsey,  Jones,  of  Cecil, 
Keefer,  Kcnnard,  KiDg,«Lar8b,  Lee,  Markey, 
Mayhogh,  McOomas,  Miller,  Jkloigan,  Mulli- 
Un,  Murray,  Negley,  Nyman,  Parker, Parrao, 
Pugh,  Puraell,  Bnssell,  Sands,  Schley,  Soott, 
Smith,  of  Carroll,  Smith,  of  Dorchester, 
Smith,  of  Worcester,  SUHiog,  Stockbridge, 
Swope,  Sykes,  Thomas,  Todd,  Tamer,  Yal- 
Uaot,  Wickard,  Wooden^68. 

The  proceedings  of  yesterday  were  read  and 
approved. 

STATE  LIBIUUiJI. 

Mr.  TaoMifl  submitted  the  following  ofder . 

Ordtrtdf  That  the  commitSse  on  acconnts 
issne  a  orrtificale  io  favor  of  the  State  libra- 
riao  for  two  hnndred  dollars,  for  his  services 
rendened  this  convention,  ia  obedience  to  an 
appointment  by  the  general  assembly  of  Ma- 
ryland, at  its  last  session,  in  purebasiDg  the 
ncosssary  stationery  for  Uie  convention,  and 
other  extra  services  rendered  the  convention 
during  the  session. 

Mr.  Tboicas  said:  By  relerance  to  the 
jonmal  of  the  senate  for  1B64,  page  838,  it 
will  be  fonnd  that  the  general  assembly  ap- 
pointed the  State  librarian  to  procure  the 
necessary  stationery  for  the  convention.  It 
will  be  foond  also  by  seforenoe  to  the  pro- 
ceedings of  the  last  constitutional  conventioQ, 
page  740,  that  that  ooavention  passed  a  reso* 
Intion  at  the  end  of  the  session  which  provi- 
ded that  the  librarian  be  paid  such  sum  for 
his  services  in  pnrcbasiog  stationery,  tc,,  as 
the  committee  of  accounts  may  certify  to  the 
president  ought  to  be  allowed. 

With  reference  to  ttis  order  it  is  only  ne- 
cessary for  one  to  say  that  the  State  librarian 
haa  spent  a  great  deal  of  time  in  porchasing 
paper  aod  stationery  and  in  the  distribution 
of  it  to  the  members  of  the  convention. 

There  was  also  a  resolution  of  1864,  provi- 
ding  that  the  secretary  of  the  senate  should 
be  authorised  to  fit  up  the  rooms,  Ac.  That 
was  done,  and  the  secretary  of  the  senate  was 
paid  for  his  services. 

I  learn  that  in  1860  the  Stote  librarian  re- 
ceived the  sum  of  $400  for  his  services,  and  I 
think  f  200  is  liUle  enough  to  pay  him  now. 
I  hope  the  convention  will  pass  the  order.  It 
iB  toMtft  to  ovaiy  msnlber  of  tlio  eonvcatioii 


that  Uie  State  Hbrarian  has  been  very  kind 
to  the  members ;  that  he  has  been  at  all  hours 
in  the  library  to  furnish  books  and  paper  of 
all  kinds  to  members ;  and  he  has  been  very 
eflBcient  in  hunting  up  the  books  necessary  to 
use  in  the  debate. 

Mr.  Amxak  demaoded  the  yeas  and  nays, 
which  were  ordered. 

The  question  being  taken,  the  result  was— 
yeas  42,  nays  29— ae  follows : 

FeM—Messrs.  Abbott,  Audoun,  Barron, 
Belt*  BilUngsley,  Blackiston,  Briscoe,  Brooks, 
Carter,  Cushing,  Daniel,  Dellioger,  Dnvall, 
Sarle,  Farrow,  Greene,  Hatch,  Hebb,  Hodson, 
HoUyday,  Kennard,  Larsfa,  Lee,  Markey, 
McComas,  Miller,  Morgan,  Mollikin,  Murray, 
Parran,  Pnrnell,  Ridgely.  Sands,  Schley, 
Smith,  of  Dorchester,  Smith,  of  Worcester, 
Stirling,  Swope,  Sykes,  Thomas,  Todd,  Tui^ 
ner^42. 

JVay#— Messrs.  Qoldsborongb,  President; 
Annan,  Baker,  Bond,  Cunningham,  Davis,  of 
Wa£hington,  Dennis,  Bcker,  Galloway,  Hoff- 
man. Hopkins,  Hopper,  Horsey,  Jones,  of  Ce» 
cil,  Keefrr,  King,  Mayhugh,  Neglcy,  Nyman, 
Parker,  Pugb,  Kussell,  Scott,  Smith,  of  Car- 
roll, Stockbridge,  Valiant,  Wickard,  Wood 
en— 29. 

When  their  nasMS  were  called, 

Mr.  Abbott  said :  As  this  has  beeo  the 
custom  heretofore,  I  vote  '*aye." 

Mr.  NsoLBT  said :  Does  this  come  out  of' 
the  fund  provided  for  the  convention  T 

The  Pbisidbst.  I  do  not  know  what  fhnd 
it  comes  out  of.  I  do  not  see  under  what  aa- 
tbority  it  is  appropriated. 

Mr.  Thomas.    Prom  the  same  fond  flrom' 
which  heretofore  we  have  paid  for  extra  ser- 
vices performed  by  our  committee  clerks. 

The  Prkidsiit.  I  do  not  think  any  order 
has  been  passed  ibr  estra  services  of  commiU 
tee  clerks. 

Mr.  Tboumb.  I  know  that  I  voted  for  an 
Older  last  week  to  pay  the  cleric  and  assistant 
clerk  of  this  oonventton. 

The  PUKDEVT.  That  was  when  they  were 
required  to  perform  double  duty— duty  in  two 
capacities. 

Mr.  Nbolbt.  I  cannot  vote  for  this.  I 
vote  "no." 

Mr.  Puaa  said :  I  shall  vote  against  tblt 
order  with  the  intention,  if  it  is  voted  down, 
to  move  to  refer  this  subject  to  the  committee 
on  accounts.  I  do  not  pretend  to  understand 
the  subject  and  I  think  the  proper  way  would 
be  to  refer  it  to  the  committee  on  accounts,  and 
have  them  report  upon  it.    I  vote  "no." 

Mr.|8T0CKBftiDaB  said  :  I  prefer  to  vote  upon 
the  recommendation  of  some  committee  that 
we  may  act  nnderetandlngly,  and  therefore  at 
this  time,  T  shall  vote  "no." 

Mr.  Bbookb  said :  f  have  ascertained  thai 
at  the  time  of  the  last  convention  the  Stato 
librarian  received  $000  for  the  same  services. 
I  therefore  desire  to  change  my  vote,  and  wilt 
▼ots  "iqra." 
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The  order  was  accordingly  agreed  to. 

0BDIR8. 

Mr.  Yaluant    submitted    the    following 
order : 

Ordered^  That  the  president  ot  this  conven- 
tion shall  be  aatborized,  after  the  final  ad- 
journment of  this  convention,  to  make  order 
for  the  pajment  of  all  bills  remaining  unpaid 
in  connection  with  the  reporting  and  printing 
of  tbeiournal  of  debates,  whenever  the  same 
shall  be  presented  to  him  duly  certi6ed  as 
correct  bj  Mr.  Joseph  H.  Audoun,  or  some 
other  member  of  the  committee  on  reporting 
and  printing. 

On  motion  of  Mr.  Eckbb, 

The  order  was  referred  to  the  committee  on 
accounts. 

On  motion  of  Mr.  Babron, 

It  was  ordered  to  be  entered  on  the  journal, 
that  had  John  Barron  been  in  his  seat  on  Fri- 
day, 26th  instant,  he  would  have  voted  against 
the  section  added  to  the  judiciary  article,  pro- 
viding a  system  of  involuntary  apprentice- 
ship ;  and  in  favor  of  the  amendment  which 
was  offered  thereto  designed  to  secure  such 
apprentices  education  so  as  to  enable  them  to 
read  and  write. 

On  motion  of  Mr.  Smith,  of  Dorchester, 

It  was  ordered  to  be  entered  on  the  journal, 
that  Alward  Johnson  is  absent  from  bis  seat 
in  the  convention,  in  consequence  of  sickness. 

On  motion  of  Mr.  Todd, 

It  was  ordered  to  be  entered  that  the  con- 
tinued absence  of  T.  S.  Noble,  of  Caroline 
county,  from  his  seat  in  this  convention  is  oo- 
Cfttioned  by  a  protracted  illness. 

THE  HEW  CONSTITUTION. 

The  convention  proceeded  to  the  oonsidera- 
tjon  of  the  following  ord^r  sabmitted  yester- 
day by  Mr.  Yalliant  : 

Ordered^  That  the  comptroller  of  the  treas- 
ury be,  and  is  hereby  authorised  and  empow- 
ered to  contract  for  the  printing  of  six  thou- 
sand copies  of  the  constitution,  and  that  the 
librarian  be  directed  to  distribute  the  same 
among  the  members,  as  early  as  practicable 
after  the  adjournment  without  day  of  the 
convention,  and  that  the  cost  of  said  distribu- 
tion be  paid  by  the  comptroller. 

Mr.  Todd  moved  to  strilce  out  ''six''  and 
insert  *'ten,"  so  as  to  order  tea  thousand 
copies  to  be  printed. 

Mr.  Pdgh  moved  to  insert "  twenty." 

Mr.  WiCKAao  moved  to  insert  "  thirty," 
and  after  the  word  ''constitution  "  to  insert 
*'five  thousand  to  be  in  the  German  lan- 
guage." 

Mr.  Brisoob.  I  hardly  think  these  extra 
copies  of  the  constitution  will  be  printed  and 
distributed  throughout  ibe  State  before  the 
vote  is  taken.  If  a  copy  of  the  coostitntion 
adopted  by  the  convention  could  be  printed  in 
the  public  journals  of  the  State,  they  would 
be  sufficiently  distributed  among  the  people  of 


the  State  by  that  time.  These  ooples  to  bt 
distributed  will  hardly  reach  members  before 
the  vote  on  the  adoption  of  this  constitution. 
They  are  pamphlet  copies,  and  it  may  be  that 
they  will  be,  I  hope  they  will  be,  of  no  mate- 
rial use  to  anybody. 

Mr.  Stockbridgi.  I  have  two  objections  to 
the  order.  I  understand  the  purpose  to  be  to 
distribute  tlie  new  constitution  so  that  it  may 
be  intelligently  adopted  by  the  people.  Tn 
the  first  place,  it  seems  to  me  that  the  machin- 
ery suggested  is  too  slow  ;  and  in  the  second 
place,  that  there  will  not  be  enough  copies 
published,  even  at  the  largest  estimate  which 
has  been  made. 

It  will  be  slow  work  to  set  np  and  print  off 
the  constitution,  takhig  perhaps  a  week  or 
ten  days ;  and  as  much  longer  for  members 
to  distribute  them,  if  they  ever  do  it,  which 
may  be  a  matter  of  doubt  with  regard  to  some 
members,  if  we  leave  it  to  them. 

I  find  upon  the  journal  of  proceedings  of  the 
last  convention  that  the  gentleman  from  Bal- 
timore county  (Mr.  Ridgely)  offered  the  fol- 
lowing order : 

"  Ordered,  That  the  chair  appoint  a  com- 
mittee of  three  to  contract  with  the  Baltimore 
Sun,  or  some  other  newspaper  in  the  city  of 
Baltimore  for  the  publication  of  the  constitn- 
tion  entire,  in  extra  newspaper  form,  and  for 
supplying  fifty  thousand  copies  to  be  diatriha- 
ted  as  follows  :  to  the  various  county  newspa- 
pers in  the  State,  in  proportion  as  near  as  may 
be,  to  their  respective  subscription  lists,  and 
two  hundred  copies  to  be  furnished  to  each 
member  of  the  convention,  the  contract  to  be 
executed  within  one  week  after  the  dose  of  the 
session." 

Published  in  that  form,  and  sent  oat  as  ex- 
tra sheets  of  these  papers,  they  reach  every 
subscriber  throughout  the  State  within  a  week 
or  ten  days  from  the  time  the  convention  ad- 
journs .  I  should  greatly  pi efer  that  we  should 
adopt  something  similar  in  form  to  the  plan 
adopted  by  the  last  convention. 

The  question  being  taken  u)>on  Mr*  Wmk- 
abd'b  amendment,  it  waa  rejected. 

Mr.  RiooBLT  moved  to  insert ''  fifty,'*  and 
the  words  "  ten  thousand  copies  to  be  print- 
ed in  the  German  language.*' 

The  amendment  was  agreed  to. 

Mr.  Stookbridob  submitted  the  following 
amendment: 

Strike  outall  after  the  word  "  that"  in  tha 
first  line,  and  insert : 

"  The  chair  appoint  a  committee  of  three 
to  contract  with  the  Baltimore  American  or 
some  other  newspaper  or  newspapers,  fur  the 
publication  of  the  constitution  entire  in  extra 
newspaper  form,  5,000  copies  in  the  German 
language  and  50.000  in  the  BogUsh,  to  be 
distributed  as  follows:  two  hundred  copies  to 
be  furnished  to  each  member  of  the  conven- 
tion and  the  remainder  to  be  equally  distrib* 
uted  by  said  committee  among  the  varioaa 
county  newspapers  and  poatpiaalen  who  wiU 


1649 


pramplly  dfitribnte  the  same  anoDR  the  peo- 
ple, the  copies  to  be  furnished  by  the  coo- 
timctor  for  priDtiof;  the  same  within  one  week 
after  the  final  adjoarnmeDt  of  this  conven- 
tion." 

Mr.  Yaluaht.  It  seems  to  me  thnt  the 
pamphlet  form  is  decided Ij  the  best  form  for 
the  distribution  of  the  new  constitdtion.  If 
distributed  in  sheet  form,  they  will  not  be 
preserTed  longer  than  the  first  weelc ;  while 
if  distributed  in  pamphlet  form,  every  man 
will  like  tu  be  in  possession  of  a  copy  of  the 
oonstitutioo,  althongh  every  man  does  not  like 
to  incnr  the  expense  of  paying  for  it.  So  that 
if  printed  in  pamphlet  form  they  will  be  mach 
more  likely  to  continue  in  the  possession  of 
the  people  of  the  State. 

As  to  the  cost  there  will  be  no  material  dif- 
ference. If  there  is  any  it  will  be  very  trifling 
indeed.  And  the  diMribution  can  be  made  in 
the  form  prescribed  by  the  gentleman.  T  see 
no  reason  why  we  should  print  it  in  newepa* 
per  form,  whrn  we  can  print  it  in  pamphlet 
form,  snitahle  for  preservation,  at  the  same 
coat,  or  very  nearly  the  same. 

Mr.  WiOKABO.  I  think  that  5,000  German 
copies  will  not  be  sufficient.  I  move  to  increase 
the  number  to  10,000. 

The  amendment  was  agreed  to. 

The  question  recurred  upon  Mr.  Stook- 
BBiDO^s  amendment,  and  it  was  agreed  to— 
ayes  40,  nays  21. 

The  order  as  amended  was  agreed  to. 

RBOALL  or  CONVXITTION. 

The  convention  proceeded  to  the  consider- 
ation of  the  following  resolution  submitted  by 
Mr.  Abbott  on  Saturday : 

Beaolved,  That  in  view  of  the  uncertain 
condition  of  affairs  in  this  State,  owing 
to  the  possibility  of  an  invasion  by  the 
public  enemy,  which  may  interfere  with  the 
espresstoo  of  the  populsr  will  on  the  day  to 
he  fixed  for  voting  on  this  constitution,  thai 
this  convention,  when  it  adjourts  without 
day,  will  be  adjourned  subject  to  the  ct\\\  or 
the  president,  and  in  case  of  the  death  or  dis- 
qualification of  the  president,  (B.  H.  Qolds- 
Doroagh,)  Frederick  Schley,  of  Frederick 
county,  Joseph  B.  Pugh,  of  Cecil  county, 
Henry  Stockbridge,  of  Baltimore  iitj,  Wm. 
T.  Pamell,  «f  Woreester  county,  be  and  they 
are  hereby  authorized,  in  the  order  in  which 
they  are  named,  to  act  as  president,  and  call 
the  convention  together." 

Mr.  Abbctf  modified  his  resolution  so  as  to 
read: 

Ketolvedf  That  in  view  of  the  uncertain 
oondition  of  affairs  in  this  State,  owing  to  the 
pessibility  of  an  invasion  by  the  public  ene- 
my, which  may  interfere  with  the  expression 
of  the  popular  will  on  the  day  to  he  fixed  for 
voting  on  this  constitution,  that  this  conven- 
tion when  it  adjourns,  for  the  purpose  of  tak- 
ing the  sense  of  the  people  on  this  constitu- 
t^OB,  stand  a^qrued  sabjeet  U>  the  call  of 


the  president,  aad  in  case  of  the  death  or  di^ 

qualification  of  the  president,  (H.  H.  Odd)- 
borough,)  Frederick  Schley,  of  Frederick 
roanty,  Joseph  B.  Pugh,  of  Oecil  county, 
Ileury  Stockbridge,  of  Baltimore  city,  Wm. 
T.  Purneli,  of  Worcester  county,  be  and  they 
are  hereby  authorized,  in  the  order  in  which 
they  are  nameil,  to  act  as  president,  and  call 
the  convention  together ;  but  should  the  day 
appointed  for  the  adoption  or  rejection  of  this 
constitution  pass  without  interruption,  then 
the  president  sltall  declare,  through  the  pubr 
He  press,  the  final  adjournment  without  day 
of  this  convention. 

Mr.  RiDOBLY.  What  effect  will  that  have 
upon  the  question  of  the  per  diem  of  mem- 
bers? Would  members  draw  their  per  diem 
for  the  interim  ? 

Mr.  CoBHiKo.  It  would  cease  on  the  ad* 
journment. 

Mr.  RiDOBLY.  But  the  convention  does  not 
adjouin.  It  is  stills  convention.  It  is  doubt- 
ful, in  my  miud,  whether  there  would  not  be 
such  an  obligation  to  pay  members ;  although 
I  have  no  idea  that  that  formed  any  part  of 
the  genllemHu's  intetition. 

Mr.  Abbott.  No,  sir.  I  will  add  the  words, 
''and  no  per  diem  shall  be  allowed  for  the 
recess  " 

Mr.  DBNins.  I  confess  that  I  do  not  see 
clearly  the  reason  for  this.  The  resolution 
as  it  now  stands  differs  from  the  form  in  which 
it  was  origin  A\y  submitted.  I  feel  some  cu- 
riosity to  learn  from  the  gentleman  from  Bal- 
timore who  offered  this  resolution  (Mr.  Ab- 
bott, )  how  it  was  that  we  could  adjourn  aine 
die  subject  to  a  future  call.  But  that  part  of 
it  is  changed. 

Mr.  Abbott.  The  resolution  was  drawn 
up  verv  hastilj^. 

Mr.  DxBifis.  It  is  to  be  hoped  that  such  a 
resolution  as  that  was  drawn  hastily.  But 
as  it  now  standi  I  do  not  understand  why 
this  body  should  continue  in  session.  The 
leorisldture  meets,  performs  its  work,  and  ad- 
journs subject  to  the  constitutiooal  limita- 
tions and  provisions.  The  convention  which 
has  met  here  has  been  in  session  fi>r  fonr 
months  performing  its  work,  made  its  consti- 
tution, printed  it  in  the  English,  German, 
High  Dutch  and  Low  Dutch,  and  put  it  before 
the  people ;  and  yet  it  seems  that  this  body 
is  still  to  be  continued,  eui  bcno  f  Why  is  it 
to  be  continued  ?  Is  it  on  account  of  inter- 
ruption on  the  day  of  taking  the  vote  ?  What 
kind  of  interruption?  Where  is  the  intei^ 
ruption?  How  is  it  to  talce  place?  Is  it  to 
be  from  a  foreign  enemy,  or  from  a  domestic  foe? 
Is  it  to  be  from  rebels  abroad  or  from  traitors 
in  our  midst?  Is  it  to  be  from  a  drunken 
spree?  Or  what  is  to  be  the  interfereoee 
which  is  to  require  six,  eight,  or  a  dasea 
gentlemen  seriatim  to  be  aoihoriced  to  call 
the  convention  together  again  ?  And  when 
called  together  again,  for  what  purpose  is  it? 
To  revise  and  amead  the  new  coaatHutaaa 
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ftsd  pot  it  tg&Sn  beftii«  tlM  pcopte  ?  If  fhttt 
tb«  pnrpdse  for  which  it  is  to  be  called  to- 
gether. The  gentleman  has  amended  the  sine 
die  clause,  but  bUII  I  should  like  to  learn  the 
reasons  why  this  should  be  adopted. 

Mr.  Abbott.  The  resolution  carries  its 
own  explanation  upon  its  face.  If  the  gen- 
tleman cannot  understand  it,  he  cannot  un- 
derstand the  Bnglish  language. 

Mr.  Drnnib.  I  confess  there  arc  a  great 
many  things  the  gentleman  does  that  I  cannot 
understand.  1  call  for  the  yeas  and  nays  on 
the  resolution. 

The  yeas  nnd  nays  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  61,  nays  I8-*-a8  follows : 

Teat — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audouo,  Baker,  Garter,  Cun- 
ningham, Cusbing,  Daniel,  Davis,  of  Wash- 
ington, Dellinger,  Earle,  Bcker,  Farrow,  Gal- 
loway, Greene,  Hatch,  Hebb,  Hoflfhian,  Hop- 
kins, Hopper,  Jones,  of  Oecil,  Keefer,  Ken- 
nard,  King,  Larsb,  Markey,  Mayhu^ch, 
McGomas,  Mulligrin,  Murray,  Negley,  Hy^ 
man,  Parlter,  Pugh.  Purnell,  Ridgely,  Rub- 
sell.  Sands,  Schley,  Scott,  Smith,  of  Worces- 
ter, Stirling.  Stockbridge,  Swope,  Sykes, 
Thomas,  Todd,  Valiant,  Wickard,  Wooden 
—61. 

i^t^Messrs.     Billingsley,     Blackiston, 

Bond,   Briscoe,   Brown,   Chambers,   Dennis, 

Dent,  Duvall,  Hodson,  Hollyday,  Horsey,  Lee, 

Miller,  Morgnn,  Parran,  Smith,  of  Dorches* 

.  tet,  Turner— 18. 

The  resolution  was  accordingly  adopted. 

THIBD  BSAOUIO  OF  RBPOBTB. 

Mr.  Stockbridgk.  I  move  that  we  proceed 
this  morning  to  take  up  reports  upon  their 
third  reading ;  and  I  first  move  to  take  up 
report  No.  12,  upon  the  elective  franchise.  I 
make  this  motion  in  order  that  they  may  go 
into  the  hands  of  the  committee  on  revision. 

Mr.  Pugh.  I  second  that  motion  b^irause 
the  committee  on  revision  cannot  get  along 
until  these  reports  are  passed. 

The  motion  was  agreed  to. 

BLBOTtVB  FBAHCHISI. 

The  convention  accordingly  proceeded  to 
the  third  reading  of  the  article  on  the  elec- 
tive franchise,  and  section  6rst  was  read  as 
follows : 

Section  1.  All  elections  shall  be  by  ballot, 
and  every  white  male  citiEen  of  the  United 
States  of  the  age  of  twenty-one  years  or  up- 
wards, who  shall  have  resided  in  the  State 
one  year  next  preosdlng  the  election,  and  six 
months  in  the  city  of  Baltimore  or  in  any 
oonnty,  shall  be  entitled  to  be  registered  as  a 
iQgal  voter;  and  such  registration  made  in 
accordance  with  snob  provisions  as  the  i^eneral 
uumhlf  may  prescribe,  together  with  the 
mnsier  rolls  of  all  such  soldiers  as  may  be 
entUM  to  be  r^istorod  la  the  State,  and  who 


may  bo  servjog  in  the  army  of  the  T7mto4 

States,  shall  be  held  and  taJcen  as  the  only 
evidence  of  qualification  to  vote  at  any  elec- 
tion hereafter,  and  the  general  assembly  shall 
by  law  provide  for  taking  the  votes  of  sol- 
diers serving  in  tlie'army  of  the  United  States, 
in  the  field  ;  and  in  cabc  any  county  or  cit/ 
shall  be  so  divided  as  to  form  portions  of  dif- 
ferent electoral  districts  for  the  election  of 
congressmen,  senator,  delegate,  or  other  offi- 
cer or  officers,  then  to  entitle  a  person  to  vote 
for  such  officer,  he  must  have  been  a  resident 
of  that  part  of  the  county  or  city  which  shall 
form  a  part  of  the  electoral  district  in  which 
be  ofifera  to  vote,  for  six  months  next  preced- 
ing the  election ;  but  a  person  who  shall  not 
have  acquired  a  residence  in  such  county  or 
city,  entitling  him  to  vote  at  any. such  elec- 
tion, shall  be  entitled  to  vote  in  the  election 
district  from  which  he  removed,  until  he  shall 
iiave  acquired  a  residence  in  the  part  of  the 
county  or  city  to  which  he  has  remored. 

Mr.  Hbbb.  That  word  ''not"  should  not 
be  in  the  nineteenth  line  of  this  section.  It 
should  be  "  but  a  person  who  shall  have  ac- 
quired a  residence.*'  It  was  not  in  the  old 
constitution. 

Mr.  Sands.  That  very  word  **  not"  beaU 
the  ambiguity  of  the  section  in  the  old  con- 
stitution. 

Mr.  Bibb.  If  it  meant  one  thing  in  the  old 
constitution  without  the  word  ''not,"  it  most 
mean  a  diflEerent  thing  here  with  it. 

Mr.  Sands.  It  was  a  clerical  error  in  the 
old  constitution,  and  the  committee  inserted 
it  tor  the  very  reason  that  it  cleared  up  the 
ambiguity. 

Mr.  Stjblinq.  It  strikes  me  upon  reading 
it  precisely  as  it  struck  tlie  gentleman  from 
Allegany  (Mr.  Hebb.)  The  clause  now  says 
that  a  man  who  has  not  acquired  a  residence 
shall  be  entitled  to  vote. 

Mr.  Sands.  Certainly ;  if  he  has  not  ao* 
quired  it  there,  he  shall  be  entitled  to  vota  in 
the  election  district  from  which  he  removed. 

Mr.  Stiblinq.  The  provision  in  the  old 
constitution  was  this:  that  a  msn  may  go 
back  to  the  election  district  in  which  he  re- 
sided before  his  removal  to  another  district, 
if  he  has  not  resided  for  six  mouths  in  the  dis- 
trict in  which  he  now  lives.  But  it  never 
allowed  a  man  to  go  from  one  county  to  an* 
other  county  to  vote  because  he  had  not  r^ 
sided  in  the  new  county  for  six  months. 

Mr.  Sands.  The  gentleman  utterly  mlo- 
takes  the  purport  of  it.  It  is  not  to  go  fh>m 
one  county  to  another,  but  to  go  from  one  dis- 
trict to  another. 

Mr.  Stirlino.  The  interpretation  put  upon 
it  in  the  city  of  Baltimore  Is  different.  With- 
out this  provision,  according  to  the  opinion 
of  Reverdy  Johnson  and  other  eminent  law« 
yers,  it  required  a  six  months  residence  in 
moving  from  ward  to  ward 

Mr.  Abbott.  I  myself  happen  to  have  been 
a  judge  of  electioiis  for  tba  lait  two  y  eait|  m4 
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T  batre  fuTarf ftbly  sent  men  back  to  the  wards 
tber  moved  trom  in  sDch  cases. 

Kt.  Stirlikg.  Certaibljr ;  that  is  exactly 
what  I  say. 

Bfr.  Sands.  I  tbink  it  is  important  tbat 
the  conveation  should  nnderstand  this  matter. 
If  thej  will  look  at  the  old  constitotion  they 
will  see  that  it  was  intended  to  secure  a  Tote 
to  the  citizen  of  the  State  wherever  he  might 
be.  It  was  meant  to  secure  to  him  the  priW^ 
Jegre  of  voting  wherever  he  might  be.  If  he 
bad  gone  out  of  one  county  into  another,  nnd 
bad  not  been  in  the  new  county  the  six 
months  required  to  give  him  a  residence  there, 
be  could  go  back  to  the  county  flrom  which 
be  moved  and  vote  there,  the  counties  being 
in  the  same  congressional  district.  A  gentle- 
man from  Baltirooie  county  moves  over  into 
Howard  county,  in  the  same  congressional 
district,  and  not  having  been  in  Howard 
connty  six  months,  he  cannot  vote  there ;  bnt 
this  article  of  the  old  constitution  enabled 
him  to  go  bacl(  and  vote  in  Baltimore  connty 
for  the  congressman  in  the  same  congressional 
district  with  himself.  The  only  difficulty 
tbat  ever  arose  was  from  the  ambiguity  from 
the  onrission  of  this  very  word  "  not."  The 
committee  after  fiill  discussion  of  this  matter 
put  in  this  word  as  healing  the  ambiguity  and 
making  perfectly  plain  that  which  was  not 
plain  ^fore. 

Hr.  Stiruito.  It  applies  to  the  case  of  a 
man  moving  into  a  difftrent  district. 

Mr.  Sands.  No,  sir;  twenty-four  hours 
gives  a  residence  in  the  district.  You  may 
go  from  number  one  to  number  two,  and  vote 
in  twenty-four  hours. 

Mr.  Stirlino.  In  the  city  of  Baltimore 
the  wards  are  divisions  into  election  districts; 
and  it  has  been  decided  that  in  order  to  ena- 
ble a  man  to  vote  for  a  constable  or  a  magis- 
trate even,  he  must  have  six  months  residence 
in  the  ward. 

Mr.  Sands.  Any  amendment  that  maj  be 
required  to  nteet  the  wants  of  Baltimore  city, 
I  shall  be  satisfied  with. 

Mr.  Stirling.  The  constitution  expressly 
says  that  a  man  must  reside  six  months  in  the 
district ;  and  if  in  the  election  of  constables 
and  magistrates  the  divisions  of  the  county 
are  not  districts,  I  do  not  know  what  are. 

Mr  Hbbb.  In  my  opinion  the  phraseology 
of  the  old  constitution  is  the  correct  one. 
The  first  part  of  the  sentence  is  : 

'*  And  in  case  any  county  or  city  shall  be 
so  divided  as  to  form  portions  of  diflbrent  elec* 
toral  districts  for  the  election  of  congressmen, 
senator,  delegate  or  other  officer  or  officers, 
then  to  entitle  a  person  to  vote  for  such  offi- 
cer, he  must  have  been  a  resident  of  that  part 
of  the  county  or  city  which  shall  form  a  part 
of  the  electoral  district  in  which  he  oflfers  to 
vote,  for  nx  months  next  preceding  tl>e  elec- 
tion;" 

Then  it  stops  there,  with  a  semicolon,  and 
proeeeds : — ''but  a  po'son  who  sball  liAve  ac- 


qnired  a  reskieaoe  in  snoh  eoaity  n  dty,  Mi* 
titling  him  to  vote  at  any  sach  election,  sbalt 
be  entitled  to  rote  in  the  election  district  ftom 
which  he  removed,  until  he  shall  have  ao« 
quired  a  residence  in  the  part  of  the  connty 
or  city  to  which  he  has  removed." 

The  first  part  of  the  paragraph  refers  to  the 
dividing  of  a  oonnty  so  as  to  form  portions  of 
different  electohil  districts,  one  distinct  sob* 
ject  matter ;  the  latter  portion  of  the  para* 
graph  refers  to  the  election  distriets  of  a 
county.  It  provides  that  if  a  person  shall 
have  resided  three  months  in  one  election  dis* 
trict,  and  then  removed  to  another  eleetion 
district  in  the  same  county  and  resided  there 
three  months,  having  resided  six  months  in 
the  county,  and  thus  acquired  a  residence  in 
such  connty,  he  sball  be  entitled  to  a  vote  in 
the  election  district  from  whieb  he  removed ; 
and  may  vote  there  until  he  shall  have  resided 
full  six  months  in  the  eleetion  district  to 
which  he  has  removed.  That  is  tlie  meaning 
of  it;  and  I  think  the  word  "not"  whidb 
the  committee  have  inserted,  destroys  the  sense. 

Mr.  STiauNO.  I  have  always  understood 
it  that  way,  certainly.  If  a  man  has  been 
six  months  in  a  connty  it  fixes  his  right  to 
vote  somewhere;  and  if  he  has  acquired  a 
residence  in  a  county,  and  has  moved  into  a 
different  district  in  the  same  county,  he  mnst 
go  back  to  vote  to  the  place  from  which  ha 
came,  nntil  he  acquires  a  residence  in  tha 
election  district  to  which  he  goes. 

The  PaxsiDBNT.  I  can  only  say  that  the 
interpretation  in  my  connty  has  been  very 
different  from  that.  A  man  living  in  one 
district  moving  into  another,  is  there  but  a 
single  day ;  he  can  vote  in  the  old  district 
within  the  rule.  A  mt^n  who  goes  from  Oar* 
oline  to  Talbot,  who  has  been  In  Talbot  five 
months  can  go  back  to  Caroline  and  vote, 
under  the  interpretation  that  has  been  given 
to  this  constitution.  He  cannot  vote  now  In 
Talbot  county,  for  he  has  not  acquired  a 
residence  there ;  bnt  he  has  not  lost  his  resi- 
dence in  Oaroline. 

Mr.  SmtLiNG.  The  constitution  never 
meant  anything  of  the  sort.  It  never  meant 
that  a  man  should  have  the  right  to  go  back 
from  one  county  to  another. 

The  pRESiovNT.  I  always  understood  thai 
to  be  the  interpretation  given  to  It  by  the 
last  convention.  I  have  understood  tbat  that 
was  the  unanimous  opinion  of  the  last  con- 
vention. I  will  ask  the  gentleman  from  BaU 
timore  county,  who  was  a  member  of  tiis4> 
convention. 

•    Mr.    RrooxLT     That  has  been  the  prao* 
tice  under  that  underst<inding  in  my  county. 

Mr.  Mathugh  called  for  the  previous  qQe»- 
tiou. 

The  PaxsiDiNT  ruled  the  call  not  to  be  in 
order. 

Mr.  Stirling.  I  shall  oertainly  vote  to 
strike  ont  the  word  *'  not''  if  the  amendment 
is  oflhred. 
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'  Mr.  HiBB.    T  move  to  strike  out  the  word 
"  not"  in  the  nineteenth  line  of  this  spction. 

Mr.  Chambkrb.  I  understand  iliAt  the  dif- 
ficulty 18  the  question  wliether  the  word 
'*  not "  should  be  in  or  out.  It  sepms  to  me 
to  be  a  plain  question.  The  intention  of  this 
last  paragraph  is  to  give  a  vote  to  a  certain 
individual.  What  is  to  be  the  category  of 
that  individual.  Let  U3  illustrate  it  by  a 
man  residing  in  Queen  Anne's  county  until 
he  shall  hare  become  entitled  to  vote.  It  is 
intended  to  secure  to  him,  if  he  shall  remove  to 
Kent  within  leas  than  six  months  prior  to  the 
day  of  elation,  not  bsinj  entitled  to  voie  in 
Kent,  the  right  to  vote  in  Queen  Anne's.  It 
is  necessary  to  assume  that  he  was  entitled 
to  vote  in  Queen  Anne's,  whence  he  removed. 
A  man  therefore  entitled  to  vote,  and  remov- 
ing^ is  entitled  to  go  back  and  vote  in  the 
county  from  which  he  removed  until  he  has 
gained  a  residence. 

But  what  does  this  say?  It  says  a  man 
who  is  "not"  entitled  to  vote.  It  therefore 
gives  the  right  to  a  man  from  Queen  Anne's 
to  go  back  there  and  vote,  provided  he  is  not 
entitled  to  vote  there. 

The  Pkcbidkht.  Not  entitled  In  point  of 
residence. 

Mr.  Ghambbrs.  He  must  be  entitled  to 
rote  where  he  formerly  resided  ;  and  this  says 
he  must  be  not  entitled  to  vote  there. 

The  Pbbbidbnt  The  gentleman  will  see 
that  the  word  *'  not "  does  not  apply  to  en- 
titling him  to  vote,  but  to  acquiring  a  resi- 
dence. 

Mr.  Chambbbs.  Well,  sir,  he  must  acquire 
a  residence  in  order  to  be  entitled  to  vote. 

Mr.  Abbott.  I  understand  that  a  voter 
never  lo§es  bis  right  to  vote.  If  in  any  city 
or  county  he  has  not  resided  there  six  months 
and  is  therefore  not  entitled  to  vote  there,  he 
must  go  back  to  the  county  from  which  he 
came,  or  to  the  city  if  he* went  from  Balti- 
more. 

Mr.  Stirling.  The  interpretation  T  have 
always  seen  placed  upon  this  section  is  this. 
The  gentlemun  from  Kent  Si^eros  to  think  it 
refers  to  residence  in  the  county.  If  it  did, 
then  there  would  be  no  necessity  for  all  this 
phraseology  about  the  different  elec-tiou  dis- 1 
tricts.    It  says:  | 

"And  in  cose  any  county  or  city  shall  be  | 
BO  divided  as  to  form   portions  of  different 
electoral  districts  for  the  election  of  congress- 
men, senator,   delegate,  or  other  oflScer  or  i 
offieers,  then  to  entitle  a  (»f  non   to  vote  for  , 
snch  officer,  he  must  have  been  n  reside:  t  of 
that  part  of  the  coaoty  or  city   which  shall  • 
form  a  part  of  the  electoral  district  in  which 
he  offers  to  vote,  for  six  months  next  preced- 
ing the  election." 

Now  the  city  of  Baltimore  is  so  divided  as 
to  form  portions  of  different  electoral  dis- 
tricts. If  a  man  resides  in  the  city  of  Balti- 
more, and  moves  out  of  the  portion  of  the 
city  which  formt  the  third  congressional  dis- 


trict Into  the  portion  which  forms  the  aeoond, 
he  may  go  back  to  the  third  district  to  vote, 
if  he  shall  have  resided  six  months  in  the 
city.  I  never  heard  that  a  man  who  moved 
out  of  Baltimore  could  come  back  to  vote  in 
the  coneressional  district  in  which  he  had 
lived  at  any  time  within  six  months  after  he  left 
thecity.  He  may  go  back  to  the  congressional 
district  in  which  be  Itved,  provided  he  is  en- 
titled to  vote  in  Baltimore  city,  having  re- 
sided there  for  six  months.  That  is  the  rea- 
son why  the  word  "not"  should  be  left 
out.  It  was  intended  that  a  m»n  sbonld  not 
vote  at  all  who  had  not  been  somewhere  in 
the  county  for  six  months;  but  this  change 
enables  a  man  to  vote  in  a  county  if  he  has 
not  been  there  six  months. 

Mr.  Sands.     Certainly  not. 

Mr.  Stirling.    Unquestionably. 

Mr.  Sands.  I  never  heard  any  statement 
like  that. 

Mr.  Stiblino.  I  do  not  think  it  is  intended 
to*apply  to  different  counties  at  all,  but  to 
different  electoral  districts. 

Mr.  Stockbridob.  I  have  had  some  tittle 
practical  experience  under  the  constitution, 
and  I  know  that  a  great  many  judges  of  elec- 
tion have  found  a  practical  difficulty.  They 
have  found  it  easy  enough  to  arrange  where 
the  removals  where  in  the  county  to  different 
parts  formin<r  different  election  districts;  but 
ihey  have  found  it  a  casus  omissus  where  the 
removal  was  from  one  county  into  another.  A 
person  under  the  old  constitution  must  be  a 
resident  in  the  county  where  he  proposes  to 
vote,  and  must  have  resided  there  for  six 
months.  Consequently  if  he  had  removed 
his  house,  as  is  a  frequent  case,  from  Balti- 
more county  to  Baltimore  city  less  than  six 
months  beil.»re  the  election,  not  h»ving  resi- 
ded in  Baltimore  city  six  months,  he  was  not 
entitled  to  vote  there,  and  not  being  on  the 
day  of  election  a  resident  in  Baltimore  cotm- 
ty  he  was  not  entitled  to  vote  there;  and  he 
could  vote  in  neither  place.  This  was  the 
case  when  he  had  moveo  from  the  county  to 
the  city,  or  vice  versa,  I  have  seen  persons 
go  by  the  score  from  the  polls  where  they 
wished  to  vote,  where  the  judges  of  election 
wished  their  votes  to  be  deposited,  because 
under  the  constitution  their  votes  could  not 
be  received. 

If  gentlemen  wish  to  provide  for  that 
which  was  a  casus  omissus  under  the  old 
constitut'ion,  it  is  very  easy  to  do  it  by  strik- 
ing out  '*not,"  and  then  nddiufr  "or  any 
voter  removing  from  one  county  to  another 
may  vote  in  the  county  from  which  he  re- 
moved until  he  shall  have  acquired  a  resi' 
deuce  in  the  county  to  which  he  re- 
moved.*' In  that  way  both  cases  will  be  pro- 
vided for.  As  1  look  at  this,  it  will  leave  the 
same  casus  omissus  as  under  the  uld  constitu- 
tion. 

Mr.  Stirling.  A  man  has  no  more  right 
to  go  back  from  one  coanty  to  vot*  than  be 
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bM  to  go  bftck  to  PeoMjlrania  And  rote 
wbeo  be  bus  been  here  oniy  eleren  months. 
A  man  mutt  have  been  six  montbt  in  the 
couQtj  wbf^re  be  offers  to  vole. 

Mr.  Sanl's.  Of  coarse  this  is  iniended  to 
nppl/  to  people  who  have  a  county  residence, 
that  18  a  residence  of  six  mouths.  Suppose 
Baliimore  couniv  is  put  into  one  congres- 
sional diatrict,  and  suppose  a  man  who  has 
been  living  in  Baltimore  county  had  no  resi- 
dence there  and  came  over  into  Howard  county 
and  ol&red  to  vote,  and  then  went  back  to 
Baltimure  county  and  offered  to  vote.  Would 
my  construction  enable  bim  to  vote  ?  Cer- 
tainly not.  He  must  have  lived  in  Baltimore 
county  six  months,  or  he  could  not  go  back 
there  and  vote.  The  six  months  residence 
must  be  in  the  county  where  be  votes. 

The  Prbbiouit.  1  may  be  mistaken,  but 
nnder  this*  provision  as  I  have  always  re- 
garded it,  a  man  does  not  lose  his  residence. 

Hr.  Sanoa.  I  think  the  plain  intent  is  to 
secure  the  individual  his  vote,  that  be  may 
not  lose  his  reprAentation  in  the  federal  Con- 
gresB  simply  from  moving  from  one  county 
to  anotber,  that  he  may  not  lose  his  oonnty 
residence. 

Mr.  Stiruho.  He  is  required  to  have  the 
same  residence  in  voting  for  a  member  of 
Congress  as  in  voting  for  a  county  officer. 

Mr.  MiLLBA.  One  word  with  regard  to  the 
idea  that  a  man  removing'  from  one  county 
to  another  has  the  right  to  go  back,  into  his 
county  to  vote  until  be  obiaios  arisidence 
in  anotber  county.  The  constitution  declares 
that  be  must  have  resided  one  year  next  pre- 
ceding the  election  in  the  Slate,  and  six 
months  next  preceding  the  election  in  the 
county  in  which  he  offers  to  vote.  If  he  has 
gone  away  and  left  a  county  with  the  inten- 
tion of  taking  up  his  residence  in  another 
county  for  tour  months,  how  can  he  be  resi- 
dent there  for  six  months  next  preceding  the 
election  ?  1 1  seems  to  mo  thiU  the  construciion 
the  gentleman  from  Baltimore  city  (Mr. 
Stirling)  has  put  upon  this  section  is  perfectly 
proper;  tbot  the  word  **uot"  should  be 
stricken  out  in  order  to  cover  the  case  he 
mentions;  and  then  if  we  want  to  allow  a 
man  to  go  back  to  another  county  to  vote, 
vou  ought  to  make  a  special  provision  for  it. 
If  you  allow  the  word  '*  not  "  to  remain, 
yon  let  a  man  vote  where  be  has  not  resided 
for  six  months  next  preceding  the  election. 
'  Mr.. Scott,  1  am  right  glad  to  ift  present 
at  this  grammar  school.  This  very  same 
question  was  taken  up  in  committee,  and  I 
took  the  same  ground  then,  that  the  word 
**not"  ought  to  be  left  out;  but  1  was  over- 
ruled in  the  committee,  and  not  being  pres- 
ent when  this  was  acted  upon,  my  attention 
was  not  called  to  it  in  the  convention.  I  am 
of  opinion  that  it  ought  to  be  stricken  out. 

Mr.  ScBLiY.  It  is  very  eyident  that  the 
word  **not  *  Is  out  of  place.  The  whole 
•OBifSt  oi  UnB  sactioa  applies  to  tho  divlsioA 


and  lubdiTisuMi  of  oooatiet  la  tbo  Slate,  hi  to 
different  electoral  districts.  There  is  some 
ambiguity  in  the  whole  phraseology  of  the 
section;  because  it  speaks  of  the  electoral 
districts  in  the  eighteenth  line,  and  election 
districts  in  the  twenty-first  line,  meaning  dif- 
ferent things. 

Let  me  supposea  case  which  might  occur  nn- 
der the  constitution.  It  was  proposed  to  give 
Baltimore  county  two  senators  in  the  general 
assembly  of  the  State.  Now  suppose  Balti* 
more  county  had  been  divided  into  two  sos- 
atorial  districts,  and  that  the  northern  por- 
tion had  formed  the  first.  A,  living  in  the 
southern  part,  removes  to  the  northern  part 
antecedent  to  the  election.  This  provision^^ 
A  having  moved  into  the  northern  part  of 
Baltimore  county—  says  in  the  sixteenth  line 
that  he  must  have  been  a  resident  of  that 
partof  the  county  in  which  he  ofifors  to  vole 
for  six  months  next  preceding  the  eieetion. 
and  not  having  been  in  the  northern  park  or 
the  county  for  six  months,  he  cannot  vote 
there.  But  having  been  a  resident  of  Balti- 
more county  all  his  life,  he  feels  that  he  Is 
entitled  to  vote  for  a  senator  in  the  general 
assembly  of  the  State ;  and  the  subsequent 
partof  this  section  gives  him  the  power,  b» 
cause  it  says  that  having  acquired  a  residence 
in  Baltimore  county,  havinir  resided  tbevA 
more  than  six  months,  he  shall  be  entitled  to 
vote  in  the  election  district  from  which  ho 
removed. 

I  apprehend  this  is  the  object,  and  the  only 
object  of  this  part  of  the  section.  It  might 
have  been  expressed  mors  dearly ;  but  that 
is  the  exact  language,  excepting  this  word 
**not,"  as  I  understand,  of  the  old  constitu- 
tion'. I  think  that  in  this  view  of  the  caseil 
is  very  clear  that  the  word  '* not"  is ont  of 
place,  and  ought  to  be  stricken  out. 

ThePaniDnNT.  The  motion  siiouldbelo 
open  the  section  for  the  amendment,  nnder 
the  fifty-third  rule. 

Mr.  HsBB.    I  make  that  motiott. 

The  question  being  taken,  the  resalt  wa»— 
ayes  30,  noes  28. 

/Less  tlian  a  majority  of  the  members 
elected  to  the  convention  having  voAed  in  tho 
affirmative,  the  motion  was  rejected. 

Section  two,  containing  the  oath  to  be 
taken  by  voters,  having  been  re-id, 

Mr.  Samdb  moved  to  open  the  section  for 
amendment  hy  inserting  **  mental"  in  lino 
fortieth,  so  as  to  read :  '*  and  1  swear  this 
without  any  mental  reserratlon  or  sta* 
sion.'' 

The  motion  was  rejected. 

Mr.  BusooB  moved  to  open  section  two, 
for  amendment,  in  order  to  insert  in  tho 
thirty-eighth  line  in  the  eath,  after  the  word 
'* notwithstanding,"  the  words:  '^and  thai 
I  am  now  and  have  heretofore  been  in  favor 
of  the  restoration  of  the  Union  as  it  was  and 
the  constitution  as  it  is."  Upon  that  motion 
ho  deoumdAd  Hm  yens  and  nays. 
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The  yeas  and  n%jB  were  ordered. 

Mr.  PuGH.  If  the  sectioa  is  opened  to 
•mendme&t  does  it  open  it  to  all  amend- 
ments  ? 

The  PMsiDairr.  It  does  not^  onlj  to  the 
amend  men  t  proposed . 

The  qnestion  being  taken,  the  result  was— 
yeas.l?,  nays  61*his  follows : 

Yms — Messrs.  Billingslej,  Blackistoo,  Bond, 
Briscoe,  Brown,  Chambers,  Clarke,  Dennis, 
Dent,  Hollyday,  Horsey,  Lee,  Miller,  Morgan, 
Parian,  Smith,  of  Dorchester,  Tamer — 17. 

Nayt — Meesrs.  Ooldsborough,  President; 
Abbott,  Annan,  Baker,  Barron,  Brooks, 
Garter,  Cunningham,  Cnshing,  Daniel,  Davis, 
of  Washington,  Dellinger,  Earle,  Bcker,  Far- 
row, Qalloway,  Greene,  Hebb,  Hoffman, 
Hopkins,  Hopper,  Jones,  of  Cecil,  Keefer, 
Kennard,  Larsh,  Markey,  Mayhugh,  Mc- 
Comas,  Mollikin,  Murray,  Negley,  Nyman, 
Parker,  Pugh,  Parnell,  Ridgely,  Russell, 
Sands,  Scbtey,  Soott,  Smith  of  Carroll, 
Smith,  of  Worcester,  Stirling,  Stockbridge, 
Swope,  Sykes,  Thomas,  Todd,  Vdlliant, 
Wickard,  Wooden— 51. 

When  bis  name  was  called, 

Mr.  Sands  said  :  If  the  gentleman  f^om 
Oalrert  or  the  conrentioa  would  accept  an 
amendment  to  the  amendment  I  would  cer- 
tainly vote  for  it.  It  is  to  add:  '*And  I  do 
espedally  denounce  and  disclaim  that  Twla- 
tion  of  the  constitation  of  the  United  States 
which  resulted  in  armed  rebellion  against  the 
Union  of  the  United  States.    I  vote  **  no." 

The  motion  was  accordingly  rejected. 

The  bill  having  been  read  through , 

The  question  being  then  taken  upon  the 
inal  adoption  of  the  report,  by  yeas  and 
nays,  under  rule  forty-third,  the  result  was — 
yeas<.60,  nays  17— as  follows : 

YeoM — Messrs.  Qoldsborongh,  President; 
Ahbott,  Annan,  Baker,  Barron,  Brooks ,  Car- 
ter, Cunningbam,  Cushing,  Daniel,  Davis,  of 
Washington,  Dellinger,  fiarte,  Bcker,  Far- 
row, Galloway,  Greene,  Hebb,  Hoffman, 
Il4>pkins,  Hopper,  Jones,  of  Cecil,  Keefer, 
Kennard,  Larsh,  Markey,  Mayhugh,  Mo- 
Comas,  MuUikin,  Murray,  Negley,  Nyman, 
'Parker,  Pugh,  Pumell,  Ridgely,  Russell, 
Sands,  Schley,  Scott,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Stirling,  Stockbridge, 
Swope,  Sykes,  Todd,  Valliaot,  Wickard, 
Wooden — 50. 

JViiy«— Messrs.    BUlingslcy,     Blackiston, 
Bond,   Briscoe,   Brown,   Chambers,  Clarke, 
"Deanis,  Dent,  Hollyday,  Horsey,  Lee,  Miller, 
Morgan,  Parran,  Smith,  of  Dorchester,  Tur- 
ner—17.  • 

The  article  on  the  elective  franchise  was 
accordingly  passed. 

IXBCDTIVC  DBPABTMKNT. 

On  motion  of  Mr.  SroonuDoe, 

The  report  of  the  committee  on  the  execu* 
4lve  department  was  taken  up  and  read  the 
third  time. 


Mr.  Stookbridoi  called  attention  to  the  ae- 
cideotal  omission  of  a  word  to  section  four- 
teen, line  one ;  which  was  corrected  by  ie- 
serting  the  word  '*of,'*  so  as  to  read  ''in 
case  of  any  vacancy,"  kc. 

Mr.  Hkbb  called  attention  to  the  iact  that 
the  word  *'  legislature"  occurred  in  several 
places. 

The  Prbsidbiit  stated  that  there  was  an 
amendment  adopted  to  strike  out  *' legisla- 
ture" wherever  it  should  occur  and  insert 
'^  general  assembly,"  and  that  the  correction 
would  accordingly  be  made. 

Mr.  Stockbridob  called  attention  to  the 
twenty-fourth  section,  ''he  shall  carefully 
keep,"  &(*.,  which  should  read  **  the  secretary 
of  State  bhall  carefully  keep,"  Ac. 

Mr.  Sarlb.  Bath  these  amendments  have 
been  made.  They  are  upon  tlie  journal,  pMge 
4«0.  ♦ 

The  question  being  then  taken  upoa  the 
final  adoption  of  the  report,  by  yeas  and 
nays,  the  result  was-^yeas  54,  nays  16— as 
follows :  * 

Fam — Messrs.  Ooldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Brooks,  Carter,  Cunningham,  Cushing,  Dan- 
iel, Ddvis,  of  Washington,  Dellinger,  Barle, 
Bcker,  Farrow,  Galloway,  Qreene,  Hatch, 
Hebb,  Hoffman,  Hopkins,  Hopper,  Jones,  of 
Cecil,  Keefer,  Kennard,  King,  Larsh,  Markey, 
Mayhugh,  McComas,  Mullikio,  Murray,  Neg- 
ley, Nyman,  Parker,  Pugh,  Purnell,  Ridgely, 
Rassell,  Sands,  Schley,  Scott,  Smith,  of  Car- 
roll, Smith,  of  Worcester,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Todd,  Val- 
liant^  Wickard,  Wooden — 54. 

iVcrys— Messrs.  Belt,  Billingsley,  Blackistoo, 
Brisooe,  Brown,  Chamberi,  Clarke,  Dennis, 
Dent,  Dovall,  Hollyday,  Horsey,  Lee,  Mor- 
gan, Parran,  Smith,  of  Dorchester— 16. 

When  his  name  was  called, 

Mr.  Ch AifBBRs  said  :  I  was  not  here  when  . 
the  provision  for  a  lieu  tenant  governor  was 
acted  upon.     It  is  an  office  perfectly  nsekss 
and  qui  e  expensive ;  and  I  vote  **  no." 

The  article  on  the  executive  departmeat 
was  accordingly  passed. 

LBQISLJLTIVB    DEPARTMBHT. 

On  motion  of  Mr.  Stockbridob, 

The  report  of  the  committee  on  the  legis- 
lative department  was  taken  up  and  read  the 
third  time. 

The  question  heinfl^  taken  upon  the  final 
adoption  of  the  report,  the  result  was^yeas 
51,  nays  16 — as  follows  : 

Teai — Messrs.  Qoidsborou^b,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Brooks,  Carter,  Cuonin^fhim,  Cushing,  Dan- 
iel, Daniel,  Davis,  of  Washington,  Dellinger, 
Earle,  Bcker,  Farrow,  Galloway,  Greene, 
Hotch,  Hebb,  Hoffman,  Hopkin«,  Hopper, 
Jones,  of  Cecil,  Kee%r,  Kennard,  King, 
Larsh,  Markey,  Mayhugh,  McComas,  Mull- 
kla,  Martmy;  Negley,  Fnrker,  Pugh,  Faraell, 


less 


BiigiHj,  RwmU,  SMda,  Milej,  Sinllh,  of  i 
Worcester.    Stiriing,   Stockbridge,    8wope, 
S.rkis8,   Thomas,   Todd,  YaUUn^   Wiciuiid, 
Wooder — 51.  ' 

Jfd^s — Messrs.   Belt,   fiillingslef,  Blackit-  : 
too,    Briscoe,    Brown,    Cbambors,     Clarke, 
Donois,    Deal,   DuTall,    Holljrday,    Hoioej,  , 
Lee,    Morgan,  Parran,  Smith,  of  Dorchester 
—16. 

The  report  of  the  committee  on  the  legis- 
UtftTe  department  was  aooordinglj  passed. 

%1BIB  OV  RKPRBSINTATIOir. 

On  motion  of  Mr.  Stocebbidoi, 

The  report  of  the  committee  on  the  basis 
of  representation  was  taken  op  and  read  the 
third  time  by  its  title. 

Mr.  Owmaa  moved  that  so  modi  be  con- 
udered  the  third  rsadinjir  of  the  report. 

Mr.  BiLLiKOSLiT  objected. 

Mr.  OosBiira.    I  make  that  notion,  and 
that  thequcetion  be  taken. 

Mr.  CHAiOBBa.  Will  it  be  in  order  to 
Adopt  that  conrse  ?  Is  a  matter  of  snoh  yital 
iatereet,  embraciDg  a  portion  of  the  article 
CHS  the  legisUtiTe  Apartment,  to  be  taken  op 
•nd  dispMed  of  without  baring  a  single  see- 
tion  of  it  read  ?  Are  we  to  hare  no  chance 
Id  consider  the  question  of  the  basis  of  rep- 
neentatioD?  When  gentlemen  are  sensible 
that  injury  is  done  to  mj  own  county  by  the 
system,  are  they  to  take  up  the  system  and 
4riT0  it  through  without  a  word?  To  us  it 
is  a  serious  affair.  The  constitution  is  to 
operate  nominally  for  all  time.  It  is  to  effect 
all  classes  of  people,  in  a  way  that  cannot 
jie  avoided  except  by  calling  another  conren- 
tiott  or  some  suoh  trouble.  If  we  here  are  not 
able  to  devote  half  an  hour  to  nnderstandiog 
whether  an  article  that  is  to  be  pussed,  and 
which  has  ocoupied  days  upon  days,  and 
nights,  too,  I  may  say,  is  just  to  all  parts  of 
the  State,  I  protest  against  such  a  mode  of 
piocteding.  I  hope  it  will  not  be  sanetioned 
by  the  convention. 

Mr.  BaiacoiB  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  HsBB.  I  hope  the  gentleman  will 
withdraw  the  motion.  It  will  take  as  long 
to  call  the  yeas  and  nays  as  to  read  the  re- 
port. 

Mr.  CosBiHO.  I  decline  to  withdraw  it, 
becauee  if  the  report  is  read  through  there 
will  be  motions  made  to  amend,  and  there 
will  be  two  votes  to  be  taken  npon  whi^h  the 
yeas  and  nays  will  be  called  where  we 
ehall  have  one  now. 

The  question  being  taken,  the  result  was— 
yeas  13,  nays  52 — as  follows : 

Ym9 — Messrs.  Qoldsborough,  President; 
Andoun,  Baker,  Barron,  Brooks,  Gushing, 
Farrow,  Hatch,  Hebb,  Kennard,  McGomas, 
Mnllikin,  8wope^l3. 

.  iViiy^L-Messrs.  Abbott,  Belt,  Billingsley, 
Blaokistoii,  Brisco^  Brown,  Ghambers, 
Clarke,    Cunningham,    Danielt    DaFiii    of 


Washington,  IMingee,  Divnlt,  Dent,  D»- 
vall,  Barle,  Edcer,  Galloway,  Greene,  Hoff- 
man, Holly  day,  Hopkins,  Hopper,  Horsey, 
Jones,  of  Cecil,  Keefer,  King,  Larsfa,  Lee, 
Markey,  Mayluigh,  Morvao,  Murray,  Negley, 
Parker,  Parran,  Pugh,  Pornell,  Rid(iely,  Roe- 
sell,  Sands,  Schley,  Smith,  of  Dorchester, 
Smith,  of  Worcester.  Stirling,  Stoekbridge, 
Bykes,  Thomas,  Todd,  Valliant,  Wickard, 
Wooden-^52. 

When  their  names  were  called, 

Mr.  DANfsL  said :  As  1  think  i:  is  some- 
times absolutely  necessary  for  us  to  make 
correctioDS  in  tboM  reports,'  I  think  they 
ought  to  be  read  through,  and  1  therefore 
vote  "  no." 

Mr.  Mathooh  said  :  The  people  of  all  parte 
of  the  State  are  interested  in  this.  Besides, 
I  think  it  is  proper  and  right  that  all  these 
reports  shouid  be  read  through  the  third 
time.  Tliere  might  as  well  be  no  such 
thing  as  a  third  reading  if  all  the  reports  are 
to  be  hastily  passed  through  io  this  manner. 
Some  members  might  suggest  something 
which  requires  alteration,  it  would  take  no 
more  tame  to  read  it  than  to  call  the  yeas 
and  nays.    I  vote  **  no." 

The  motion  was  aocordtngly  rejected. 

The  report  was  read  the  third  time. 

Mr.  HoLLTDAT.  I  move  to  amend  the  r^ 
port  so  as  to  give  Kent  county  two  repre- 
sentatives instead  of  one.  *  We  are  now  pay- 
ing a  much  larger  tax  than  Caroline  county, 
which  has  two,  and  our  income  tax  is  maoh 
greater.  We  have  a  iarger  nnmber  of  votes, 
1  th  ink,  and  still  we  only  have  one  repre- 
sentative. I  think  we  are  eatitled  to  two 
representatives,*  and  1  hope  the  convention 
will  give  OS  that  number. 

Mr.  Saitds.  I  would  be  glad,  from  the 
facts  which  have  come  to  my  knowledge 
since  the  adoption  of  this  report  by  the  ooa- 
vention  upon  its  second  sending,  if  the  con- 
vention would  consider  tiavorably  the  amend<- 
ment  made  by  the  gentleman  from  Kent  (Mr. 
HoUyday.)  The  oouoty  stands'  now,  as  our 
statistics  show  us,  within  one  hundred  or  so 
of  being  entitled  to  two  vepresentattves  in 
point  of  population,  and  as  stated  by  my 
friend  in  other  matters,  in  point  of  property,  so 
fba^  as  that  has  a  right  to  representatioo,  she  is 
rather  in  advanos  of  some  other  coontiee  thait 
now  have  two  representatives.  I  know  we 
hnve  a  great'  many  friends  in  Kent  who 
would  esteem  it  as  an  act  of  great  injustice -if 
we  were  to  leave  them  with  a  single  repr^ 
sent&tive. 

I  am  not  sure  that  any  county  should  have 
less  than  two,  because  the  sioknees  or  insvi*- 
able  absence  of  a  single  member  would  a^ 
ways  leave  the  county  unrepresented.  B^ 
pecially  as  the  eounty  of  Kent  approaches  so 
very  near  the  number  which  would  entitle 
her  to  two,  it  may  be  less  than  a  year,  ocuiiK 
months beftyreshe  will  be  entitled  in  point  of 
anuhifn  Io  two— 4  wsmld  like, it  if   «* 
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friends  wotild  give  this  matter  a  liberal  con- 
ftideratioa,  and  vote  accordingly.  It  cannot 
do  any  harm  to  the  Stale  for  on«  more  or  lees 
member  to  sit  upon  ihis  floor,  and  it  .might 
do  good  to  us.  It  certainly,  I  think,  would 
do  scarcely  less  iban  justice  to  that  county. 
It'  she  were  hundreds  or  iboasanda  away 
'rom  the  quota,  I  would  not  be  an  advocate 
of  the  cha  ige,  but  would  say,  let  her  wait. 

Mr.  Dennis.  You  SAy  "  it  might  do  good 
tu  us."    Whom  do  you  mean  by  *'us." 

Mr.  Samob.  The  people  of  the  State,  of 
whom  i  am  one.  That  is  what  I  mean  by 
<•  us,"  speaking  collectively,  it  cannot  do 
any  harm  to  the  people  of  the  State  of  Mary- 
land to  vote  an  additional  member  to  these 
people  when  their  population  so  nearly  ap- 
proaches the  proper  number.  I  think  they 
can  well  appeal  to  the  majority  of  this  house, 
and  that  we  ought  to  listen  to  that  appeal. 
I  know  we  have  large  numoersor'  friends  in 
Kent  county  who  would  be  greatly  disap- 
pointed and  much  embittered  if  .  sometliiniE 
is  not  done  in  ibis  matter.  Both  as  a  matter 
of  justice  and  of  policy  I  would  like  to  see 
our  friends  adopt  it.  As  I  said,  it  can  do  us, 
meaning  the  people  of  the  State,  no  harm  to 
give  an  additional  member  here,  and  it  may 
be  doing  simple  justice.  I  hope  the  motion 
will  prvivail. 

Mr.  Todd.  I  was  myself  on  the  point  of 
making  the  same  motion  mitde  by  the  gentle- 
man from  Kent  (Mr.  Holly  day.)  For  the 
reasons  that  have  been  very  well  expressed 
by  tbegenllemaa  from  Howard  (Mr.iiands,) 
l  hope  this  convention  will  reconsider  its  ac- 
tion and  give  Kent  county  two  representa- 
tives. 

Air.  BiLLiNGBLKT.  X  shall  make  the  atme 
motion  for  St.  Mary's  county.  I  was  not 
here  when  the  basis  of  representation  was  es- 
tablished, but  there  is  one  fact  which  I  think 
has  escaped  the  cousideration  of  this  body 
that  ought  to  make  a  very  deep  impression 
npoa  them  in  regard  to  this  matter.  U  i-i 
that  St.  Mary's  county  ia  the  mother  of  all 
the  connt'es;  that  it  was  there  that  re- 
ligious liberty  was  first  inaugurated,  and  that 
it  is  due  to  her  position  as  the  mother  of  the 
eountie^,  and  as  having  inaugurated  civil 
and  relifrioos  liberty,  if  she  has  not  the  num- 
bers under  this  ratio  to  entitle  her  to  an  ad- 
ditional representative ;  and  I  therefore  hope 
the  convention  will  be  liberal  enough  to  give 
as  one  more  representative. 

Mr.  Stiruho.  1  shall  support  the  amend- 
ment of  the  gentleman  from  Kent  (Mr.  Hol- 
lyday.)  After  considerable  reflection,  I  have 
beoome  convinced  that  it  is  wise  and  politic 
to  do  so.  I  think  in  fact  it  is  only  160  short ; 
and  that  her  voting  population  is  even  larger 
than  that  of  Caroline,  which  hta  two  repre- 
sentatives. That  is  the  reason  why  1  will 
huOks  this  exeepiioo.  But  I  cannot  accede 
to  the  request  of  my  friand  who  sits  ba- 
kiad  me,  (Mf .  BilliacsleiF,)  bacauae  upon  lbs 


principle  we  have  established  8t.  Mary's 
county,  if  allowed  two  reprpsentatives,  will 
be  in  HU  unequal  position,  even  as  compared 
with  Kent;  for  it  will  be  giving  Kent  county 
with  a  population  of  10,000  two  representa- 
tives, and  St.  Mary's  the  same  number  with 
a  population  of  about  5,000.  Gertilnly 
there  is  no  justice  in  this.  Kent  county  has 
nearly  enough  for  two  representatives. 

Mr.  BiLLiNOSLiY.  I  think  that  the  fact 
which  the  honorable  gentleman  has  stated 
should  be  to  this  convention  an  ^idditiooal 
consideration  for  giving  us  what  we  claim. 
By  whom  have  we  lost  our  property  ? 

Mr.  SnRLiwe.  I  referred  to  the  free  popu- 
lation. 

Mr.  NsoLEr.  I  hope  the  house  will  not 
disturb  the  principle  adopted  in  this  report. 
If  you  open  it  at  all  in  one  instance,  and  de- 
viate from  the  vital  principle  upon  which  it 
was  established,  yon  will  be  asked  to  open  it 
in  others ;  aud  if  you  open  it  in  one  instance^ 
I  say  there  is  no  reason  why  we  should  not 
open  it  in  others.  There  is  great  com(ilaint 
by  our  friends  from  Baltimore  county,  that 
the  report  operates  unjustly  upon  them ;  and 
they  have  an  equal  right  with  Kent  and  St. 
Mary's  to  come  here  and  ask  that  they  have 
one  additional  member.  You  will  open  this 
entirely.  You  will  destroy  its  symmetry.  Yon 
will  destroy  the  very  fundamental  principle 
upon  which  the  apportionment  is  made. 

Have  the  people  of  Kent  county  a  right  to 
complain  7  Is  it  not  made  a  principle  that 
every  6,000  white  persons  or  fraction  thereof 
over  one*half  shall  be  entitled  to  one  repre- 
sentative? This  is  a  principle  that  operates 
upon  all  the  counties  alike ;  and  if  yon  dis- 
tttib  it  at  all,  you  disturb  the  whole  entire 
principle.  It  is  like  knocking  away  the 
foundations  upon  which  a  superstructure  is 
built  The  whole  thing  topples  to  the  ground. 
If  you  violate  the  principle  in  this  solitary 
insance,  it  destroys  the  validity  of  the  rule 
in  toto.  There  is  no  sense  or  reason  in  ic. 
Uaitimore  county  has  a  better  right  to  come 
I  It- ward  and  ask  for  two  additional  repre- 
sentatives than  Kent  or  St.  Mary'e  for  one. 
The  provision  is  made  that  as  soon  as  a  coun- 
ty has  a  fractional  part  over  the  half  of  6,000, 
she  may  go  before  the  legislature  and  ask  an 
enumeration  of  the  State,  and  get  her  addi- 
tional representative.  All  the  small  connties 
can  do  so. 

It  ^ill  be  departing  from  th«  principle; 
and  if  you  open  the  report  io  this  one  in* 
stance,  you  will  have  applications  from  other 
counties.  You  will  destroy  tlie  whole  report, 
and  be  at  sea  again ;  and  perhaps  it  will  take 
days  and  days  before  it  is  finally  settled.  If 
you  open  this  report  at  all  to  give  Kent 
county  one  more,  I  shall  claim  and  I  shall 
vote  to  give  Baltimore  county  one  or  twe 
additional  representatives,  and  Frederic^ 
county,  too,  and  for  my  own  county  I  shall 
put  in  a  olaim. 
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Mr.  OAHin.  Then  it  no  rate  irithont  ttt 
ejioepiions.  It  is  said  thai  the  except ioos  ar» 
Dcoessary  to  coostitote  the  rule.  Now  I  think 
thU  18  sucb  a  slight  eiception  to  the  rule, 
and  1  ihiok  the  iquity  of  the  caae  and  (he 
circuDiatanoea  appeal  to  us  so  strongly  to  de- 
▼Ute  from  the  strict  rule  we  have  made  in 
this  matter,  that  I  shall  vote  very  cheerfully 
for  opeoiDg  the  report  to  allow  this  addi- 
tiooal  represeatatUe  lo  he  given  to  Kent 
county.  As  it  hns  already  been  said, 
not  only  in  point  of  population,  they  are  so 
iMfsr,  hut  Ihey  arc  ahead  of  a  good  many 
other  counties  that  have  additional  repre- 
sentation, in  point  of  wealth  and  other  cir- 
cumstances. 

Mr.  Kbgut.  Wealth  is  not  the  basis  of 
refM-esentation. 

Mr.  Damibl  continued :  As  to  the  objec- 
tion raised  by  the  gentleman  from  Washing- 
ton, that  it  we  open  this,  the  whole  structure 
topples,  and  we  must  necessarily  open  it,  and 
neceesarily  amend  it  for  everybody  who  asks 
it,  I  cannot  see  the  force  of  the  reasoning. 
But  I  any  to  him  that  we  will  judge  of  every 
case  upon  ita  own  merits.  When  the  appeal 
comes  from  St.  Mary's  or  Baltimore  county « 
if  they  apply,  we  will  judge  of  each  case 
opoD  its  own  merits,  taking  up  one  at  a 
time,  and  judge  of  it  upon  its  own  merits. 
1  am  for  open  log  the  report  and  granting 
an  additional  member ;  and  when  the  other 
cases  come  up,  if  other  spplications  shall 
be  made,  I  will  judge  of  ihope.  [  am  free 
to  say  that  the  application  of  St«  Mary's  I 
shall  not  vote  for,  and  I  shall  vote  against 
every  other  that  has  not  stronger  claims 
than  St.  Mary's;  hut  this  having  a  great 
deal  stronger  claim,  I  shall  vote  for  it. 

Mr.  Hoffman.  The  gentleman  from  Wash- 
ington (Mr.  Kegley )  has  referred  to  the  claims 
of  Baltiou/re  coanly.  Our  people  are  com- 
plaining  very  bitterly  that,  with  a  population 
twice  that  of  Carroll  county,  we  have  only 
one  additional  representative.  I  hope  this 
will  be  opened,  and  that  the  gentleman  from 
Kent  will  be  allowed  one  more,  and  that  Bal- 
timore county  will  ^et  one  or  two  more. 

Mr.  PcoH.  I  have  only  to  say  that  the 
reason  why  I  shall  vote  for  giving  to  Kent  an 
additional  representative  is  that  I  <'o  not 
think  that  in  point  of  fact,  the  prineiple  is 
Wolated  by  our  doing  so.  1  think,  in  point 
of  fact,  tbdt  the  langoage  used  in  this  section 
won  Id.  be  applicable  to  the  county  of  Kent. 
Although  we  con6ned  the  number  to  one, 
«|>oa  the  census  of  1860,  yet  I  think  that,  in 
point  of  fact,  Kent  is  to-day  entitled  to  two 
representatives,  because  I  think  that  there 
•re  to-day  far  more  than  this  small  fraction 
of  white  people  that  are  required  in  order  to 
entitle  the  county  to  two. 

But  with  regard  to  Baltimore  county,  I  do 
iy)t  believe  that,. according  to  the  principle 
adopted,  Baltimore  county  is  entitled  to  ad* 


other  oomitiy  to  entitled  to  more  than  w<e  hav* 
allowed  it.  I  certainly  intend  to  support  the 
amendment  proposed  by  the  gentleman  from 
Rent,  for  the  reason  that  I  now  state,  that  I 
believe  that  that  particular  county  is  to-day, 
on  account  of  the  white  people  that  are  in 
the  county,  entitled  to  two  representatives. 
It  is  a  peculiar  case,  unlike  the  case  of  any 
other  county.  She  only  lacks  a  very  few  by 
the  oeosQS,  and,  as  I  have  said  before,  I  be- 
lieve the  principle  applied  to  the  number  as 
it  exists  there  to-day,  would  give  to  Kent 
county  an  additional  representative. 

Mr.  O.Aun.  I  merely  rise  to  say  that  upon 
the  pending  proposition  I  shall  vole  with 
pleasure  to  increase  the  representation  of  Kent 
county  to  two  memViere.  And  I  will  say  that 
if  a  slmilsir  proposition  is  offered  to  increase 
the  representation  of  the  other  counties  cut 
down  to  one  member,  I  shall  vote  for  such  an 
amendment  to  the  present  report ;  and,  to  a 
great  extent,  upon  this  ground,  ihat  by 
cutting  down  any  of  the  counties  to  one 
member,  having  only  one  senator,  in  the 
event  of  the  sickness  or  necessary  absence  of 
the  member  during  that  session  of  the  legis* 
lature,  you  must  necessarily  have,  even  upon 
the  floor  of  this  house,  a  county  without  any 
representation  whatever. 

I  think  it  further  necessary  to  make  one 
hUusioo  to  the  question  of  principle  being 
involved  in  the  adoption  of  the, amendment. 
Gentlemen  forget  that  there  is  no  principle 
involved  in  it  at  all.  We  see  to-day  that  we 
bear  complaints  from  Washington  oounty ; 
we  hear  complaints  from  Baltimore  county  ; 
we  hear  complaints  from  Kent ;  we  hear  them 
from  all  parts  of  the  State.  And  why  ?  Be- 
cause in  the  adoption  of  this  representative 
system  you  have  not  gone  upon  principle ; 
but  have  merely  adopted  the  arbitrary  rule 
that  for  every  5,000,  to  a  certain  extent,  jrot 
will  give  one  member ;  and  then  you  go  on 
according  to  a  certain  other  rule,  changing 
the  rule  with  the  increase  of  population.  If 
it  was  principle  involved  in  this  case,  the 
principle  would  work  right  and  justice  every- 
where, and  give  satisfaction  to  every  portion 
of  the  State.  You  have  just  as  much  right 
to  say  yon  will  give  one  member  for  every 
3,000  as  for  every  5,000  or  10,000.  It  is  a 
mere  arbitrary  standard;  a  rule  which  you 
choose  to  adopt;  and  no  principle  is  in- 
volved; and  hence  the  result  is  complaint 
from  every  side. 

Now  1  say  that  there  being  no  principle 
involved  in  the  case,  but  only  an  srbitrary 
rule,  I  go  for  extending  this  arbitrary  rule 
further,  and  giving  to  every  county  of  the 
State  at  least  two  members  upon  this  floor ; 
BO  Uiat  the  small  counties  shall  not  be  left 
during  a  great  portion  of  the  time  without 
representation. 

One  other  remark  I  wish  to  make  upon  this 
question.    I  was  not  here  when  the  vote  waa 
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rMtdioff  of  Uiia  report.  I  think  it  was  inti- 
mated by  tbe  geotlcmaD  from  Baltimore  city 
that  tbe  propoBition  offered  by  my  colleague 
and  myaelf  to  have  representation  according 
to  population  throu^bont  tbe  State  was  rigbt ; 
but  it  was  TO  ted  down,  and  tbe  gentleman 
could  not  Tote  for  it  on  tbe  ground  ibat  it 
could  not  be  adopted.  Tbe  result  is  that, 
acknowledging  the  principle  to  be  rigbt,  tbey 
will  not  vote  for  it,  and  it  cannot  be  adopted, 
and  tbey  cannot  agree  upon  any  proposiiion. 
Now  is  tbe  appointed  time  for  tbe  bouse  to 
consider—^ 

Mr.  GHAMBnits.  Will  tbe  gentleman  allow 
me  to  suggest  to  bim  tbat  if  be  will  give  way 
1  think  we  may  take  the  Tote. 

Ml.  Olarki.    Very  well ;  I  will  give  way. 

Mr.  Abbott.  The  gentleman  speaks  of  this 
as  an  arbitrary  role.  The  committee  on  rep- 
resentation spent  a  great  deal  of  time  over  this 
subject,  and  came  here,  so  far  as  the  majority 
are  concerned,  making  a  unanimous  report. 
This  report  has  been  wlopted  by  tbe  bouse  by 
a  large  vote,  being  based  upon  a  principle. — 
The  only  way  we  can  hare  a  republican  form  of 
gOTernment  is  to  have  a  representation  based 
upon  some  firm  and  fixed  principle.  There  is 
a  provision  that  a  census  may  be  taken  by  the 
legislature  at  any  time.  Our  next  legislature 
can  order  a  census  to  be  taken  in  the  State, 
and  tbe  basis  changed  or  altered  in  proportion 
to  tbe  number,  of  white  inhabitants  that  they 
have.  I  hope  tbat  tbe  report  will  not  be  open- 
ed at  all.  But  if  it  is  to  be  opened,  let  the 
proposition  be  made  at  onoe  by  erery  county 
asking  for  what  it  wants,  and  then  let  us  take 
one  vote  upon  the  whole,  if  we  are  going  to 
break  tbe  rule  at  all,  we  may  as  well  break  it 
all  to  pieces  as  to  break  out  one  piece  at  a 
time. 

The  same  rule  holds  good  now  tbat  was  good 
when  we  acted  upon  this  subject  before.  I 
find  tbat  Kent  county  lacks  2,653  of  the  num- 
ber for  two  representatives,  which  is  10,000. 
The  rule  we  adopted  allows  a  representative 
for  a  fraction  equAl  to  one-half  the  number  fur 
a  representative,  which  we  fixed  upon  as  a  suf- 
ficient deviation  from  the  strict  rule.  Kent 
cjunty  has  a  white  population  of  2,347  by 
the  last  census  over  tbe  number  required  for 
one  member. 

Mr.  Hbbb.  That  is  153  less  than  one-half 
of  5,000. 

Tbe  Prbsidbnt.  If  she  bad  154  more,  she 
would  be  entitled  to  another  representative. 

Mr.  Abbott.  The  next  legislature  if  they 
deem  it  necessary  may  take  a  new  census  of 
tbe  State ;  then  if  the  people  of  Kent  have 
the  requisite  number  they  can  have  a  represen- 
tation according  to  their  population,  observ- 
ing? the  rule,  and  have  two  members.  I  hope 
the  house  will  not  break  tbe  rule  unless  they 
intend  to  give  every  county,  Baltimore  coun- 
ty, Frederick  county,  Howard  county,  and  ev- 
ery county  in  tbe  State,  includiag  Baltimore 
city,  an  additional  reprasaoUtiva. 


Mr.  MATHuaH.  I  truit  the  report  wfH  not 
be  disturbed  by  increasing  tbe  number  of  mem- 
bers for  any  county.  I  was  a  good  deal  op- 
posed to  tbe  representation  allowed  to  Balti- 
more city,  and  the  counties  generally  were  op- 
posed to  it.  But  tbe  report  being  made  on 
principle,  I  fully  concurred  in  that  report. — 
Tbe  gentlemiin  from  Prioee  George's  (Mr. 
Glarke)  has  said  that  there  are  calls  from  all 
the  counties,  from  every  portion  of  the  State 
in  reirard  to  this  matter ;  tbat  it  is  a  violation 
of  justice,  and  an  arbitrary  principle,  and  you 
might  as  well  go  indiscriminately  and  give  so 
many  to  each  county  without  any  basis  at  all. 
If  that  be  tbe  case,  then  every  county  will  be 
seeking  for  amendments,  and  tbe  city  of  Bal- 
timore will  claim  that  she  has  a  rigbt  to  be 
represented  according  to  population.  I  ap- 
peal to  tbe  judgment  of  any  gentleman  in  this 
house,  whether  any  report  could  have  been 
framed  upon  a  more  just  and  equitable  prin- 
ciple. The  State  being  a  small  one,  it  was 
necessary  to  curb  the  representation  ot  Balti- 
more city.  Otherwise  she  would  have  the 
whole  power  of  the  State  in  her  own  hands. 
And  in  doing  so,  it  has  been  done  upon 
principles  of  fustics,  cutting  down  the  larger 
counties  on  the  same  principle. 

Kow  a  gentleman  has  made  a  motion  to  in- 
crease the  number  of  members  for  Kent  county. 
Although  1  was  opposed  to  tbe  present  repre- 
sentation for  Baltimore  city,  yet  having  agreed 
to  tbe  report  and  concurred  in  the  principle, 
I  say  to  vary  from  it  would  be  sheer  injustice. 
Upon  any  principle  tbat  I  could  conceive  to  be 
right,  I  was  ready  to  give  another  represen- 
tative to  Kent ;  but  it  would  be  8beer  injus- 
tice to  Baltimore  county  and  every  other  coun- 
ty in  the  State  to  give  it  now,  because  it  vio- 
lates every  principle  upon  which  this  report 
is  founded ;  and  1  conceive  we  could  make  no 
apportionment  upon  a  principle  more  just  to 
every  portion  of  the  State  than  tbat  of  this 
report.  Surely  if  you  award  another  repre* 
sentative  to  one  county,  yon  roust  award  it  to 
every  county,  and  you  must  award  it  to  Bal- 
tinoore  city  ;  and  if  this  motion  prevails  I  shall 
strive  with  every  power  I  possess  to  increase 
our  representation. 

Mr.  Stirling.  The  reason  I  advocate  this 
amendment,  is  because,  as  tbe  gentleman  from 
Cecil  (Mr.  Pugh)  said,  it  is  no  deviation  from 
the  principle.  It  is  only  a  variation  of  a  few 
hundred,  and  so  near  tbe  principle  tbat  it 
amounts  actually  to  the  same  thing.  I  do  not 
see  why  giving  this  representative  to  Kent  is 
any  reason  forgiving  further  representation  to' 
the  large  counties,  unless  we  are  to  adopt  the 
principle  advocated  by  tbe  gentleman  from 
Prince  George's  (Mr.  Clark)  to  give  to  tbe 
people  of  the  whole  State  an  absolute  repre- 
sentation of  one  delegate  for  5,000  people; 
and  1  do  not  care  who  gets  the  power  under 
that  basis.  If  the  majority  are  entitled  to  the 
power,  nobody  pretends  to  say  why  a  party  of 
people  living  inside  of  Baltimore  dty  aro  net 
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•a  moch  entitled  to  r^necntAtiod  m  they 
vould  be  if  living  in  Prince  George's  or  Cal- 
vert count  j.  Tbejr  cast  as  many  votes,*  and 
they  are  entitled  to  the  same  representation 
upon  the  republican  principle,  liut  the  peo- 
ple of  this  £>tate  have  not  reached  that  prin- 
ciple of  justice  yet ;  and  therefore  I  am  not 
prepared  to  make  a  fool  of  myself  by  trying 
to  get  it.  The  principle  established  by  this  re- 
port is  the  best  principley  and  comes  the  nearest 
to  the  absolutely  just  principle  that  every  white 
man  is  entitled  to  be  represented,  the  only 
proper  system  of  representation  that  can  be 
adopted  now.  So  far  as  the  principle  is  correct, 
it  is  perfectly  satisfactory.  It  proceeds  upon 
the  principle  of  giving  to  every  county  a  rep- 
resentation to  a  certain  extent  according  to 
numbers;  but  wben  it  comes  up  to  the  large 
counties  and  the  city  of  Baltimore,  one^  dele- 
gate is  to  represent  more  people  than  in  the 
small  counties.  That  is  the  theory  upon  whicb 
it  goes ;  i\nd  the  report  is  periectJy  equal  so 
&r  as  the  theory  is  correct.  I  would  be 
willing  to  accept  the  principle  that  gives  the 
Toter  everywhere  the  same  representation, 
whether  be  resides  among  great  houses  or  lives 
out  in  the  fields.  The  only  reason  why  I  fa- 
Tor  this  particular  amendment  is  that  1  do  not 
regard  it  as  violating  the  principle  of  the  re* 

f}rt  in  fact.  I  do  not  care  much  about  it. — 
shall  not  press  it ;  and  as  to  any  other  amend- 
ment to  the  report,  if  it  shall  be  offered,  I  shall 
vote  agaiust  it. 

Mr.  HiooBLY.  I  shall  vote  for  this  propo- 
sition of  the  gentleman  from  Kent;  and  i 
shall  be  very  frank  in  stating  the  reasons  why 
I  shall  vote  for  it.  I  shall  vote  for  it  because 
I  believe  it  will  help  the  constitution  in  Kent 
county ;  and  I  will  vote  for  any  proposition 
founded  upon  justice  which  has  such  a  feature 
incident  to  the  administration  of  such  jus- 
tice. 

But  I  shall  vote  for  the  proposition  to  open 
this  article  for  another  reason ;  that  while  1  be- 
lieve the  rule  adopted  works  in  general  very 
equitably,  I  have  never  yet  known  of  any  rule 
which  was  free  from  exceptions ;  and  £  be- 
lieve exceptional  cases  will  justly  arise  under 
any  rule  that  we  can  devise.  It'  any  county 
can  show  a  case  of  equity  and  justice,  even 
though  it  may  contradict  tbe  strict  letter  of 
the  rulcj  I  will  vote  to  enlarge  the  representa- 
tion of  such  county,  upon  the  theory  just  su- 
ted,  that  it  is  a  case  properly  of  exception  to 
the  general  rule. 

Mow  I  will  BAj  with  regard  to  my  county, 
and  my  whole  delegation  concur  with  me, 
that  it  will  be  difficult  to  sustain  ourselves  at 
all  with  our  people.  We  have  been  flooded 
with  letters  from  every  quarter  of  our  county, 
and  every  county  paper  has  been  assailing  us 
and  assailing  the  convention  ever  since  we 
adopted  it.  I  believe  if  we  had  one  more  in 
onr  county  it  would  help  our  constitution 
Tory  mi|ch ;  and  therefore,  while  I  will  vote  for 
one  more  representative  for  Kent  county,  1 


sb«H  ask  my  ftiends  to  rote  for  one  taon  for 
Baltimore  county  upon  ihe  same  principle. 

Mr.  SoBLiT.  After  very  mature  delibera- 
tion and  considerable  debate,  this  report,  No. 
4,  passed  through  its  second  reading.  All 
that  I  have  heard  sinoe  the  motion  of  tbe  gen- 
tleman from  Kent  (Mr.  Hoilyday)  was  made, 
only  induces  me  to  believe  that  it  will  lead  to 
a  repetition  of  that  debate,  and  a  prolonga- 
tion and  delay,  if  this  question  is  opened 
agrain.  I  believe  tbe  rule  of  this  apportion- 
ment is  equitable ;  and  I  am  prepared  to  de- 
fend it.  1  confess,  however,  that  in  the  case 
of  Kent  county,  I  feel  a  strong  disposition  to 
depArt  from  tbe  strict  letter  of  the  provision 
of  the  section,  for  reasons  which  it  is  nnneces-* 
sary  for  me  to  recapitulate,  but  which  are 
very  well  known  to  every  member  of  tbe'con- 
vention.  The  opinion  prevniled  to  a  great 
extent  I  am  sure,  among  those  who  voted  fbr 
this  section,  that  Kent  county  might  without 
any  real  departure  from  the  rule  be  awarded 
two  delegates. 

I  think  it  probable  that  sinos  tbe  census  was 
taken,  one  hundred  and  fifty-three  white  per- 
sons have  settled  in  Kent ;  and  I  think  it  very 
probable  that  if  the  census  were  to  be  taken 
lo-day,  she  would  be  entitled  to  another  rep- 
resentative. I  believe  tliat  that  considera- 
tion will  have  great  weight  with  the  counties 
generally;  and  that  they  will  order  at  an 
early  day  an  enumeration  of  the  inhabitants 
of  the  State  to  be  made;  so  that  although 
Kent  may  complain  that  in  strict  justice  it  is 
this  day  entitled  to  two  members,  her  priva- 
tion will  not  be  of  long  duration  if  we  adhere 
to  the  rule.  I  shall  not  only  vote  against 
giving  to  Kent  county  an  additional  member 
for  this  reason,  but  because  1  believe  it  would 
induce  a  very  unnecessary  prolongattoa  of 
the  session  and  a  renewal  of  the  old  debate  we 
have  already  gone  through. 

Mr.  Bbisooh.  One  woM  ;  and  I  beg  pardon 
of  my  friend  from  Kent  for  undertaking  to  say 
a  single  word  in  favor  of  his  proposition  when 
the  resolt  may  very  likely  be  to  kill  that 
proposition ;  as  it  seems  that  members  of  the 
minority  do  sometimes  kill  a  proposition  by 
talking  it  down. 

i  recollect  that  when  this  matter  was  befbre 
the  convention,  1  was  about  to  offer  a  prop- 
osition that  no  county  should  have  a  less  rep- 
resentation in  the  house  of  delegates  than  two 
members;  but  the  previous  question  was 
sprung  upon  me,  and  1  had  no  opportunity  to 
otier  that  proposition.  Of  course  that  includes 
the  amendment  of  my  friend  from  Kent,  to 
give  his  county  two  representatives. 

(Gentlemen  have  talked  in  this  convention 
about  arbitrary  rule  and  about  principle.  I 
defy  any  member  of  this  convention  to  show 
me  in  the  representation  of  any  State  of  this 
Union,  any  State  which  has  ever  been  able  to 
bring  down  its  representation  to  a  mathemati- 
cal principle.  Tbey  almost  always  have  a 
fraction  either  diminishing  or  incrassing  th«t 
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npreeenUtion.  And  the  geatlemaii  firom 
Baltimore  (Mr.  Stirling)  does  not  apply  even 
to  bis  own  section  of  the  StatB^  and  to  tbe 
cttj  of  Biiltimorethe  naked  principle  of  rep- 
resentation according  to  population,  and  is 
unwilling  to  make  an  application  to  apply 
that  principle ;  but  be  is  in  favor  of  an  arbi- 
trary rule,  and  its  relaxation  in  a  single  coun- 
ty of  tbe  State.  He  bas  intimated  tbat  he 
sbould  like  to  know  why  a  man  in  the  city  of 
Baltimore  is  not  equal  to  tbe  man  that  lives  in 
tbe  old  fields  in  tbe  county  of  Prince  George's 
or  of  Calvert.  Now,  sir,  some  .wise  men  bare 
saidy  and  I  believe  it  to  be  a  solemn  and 
indisputable  truth,  it  was  no  less  a  statesman 
than  Thomas  Jefferson  who  said  it,  that  in  a 
republic,  large  cities  are  sores  upon  the  body 
politic.  He  bas  displayed  wisdom  in  other 
things.  I  leave  tbat  question  between  tbe 
gentleman  from  Baltimore  city  and  Mr.  Jef- 
ferson. 

I  will  tell  tbe  gentJeman  why  I  hold  that  a 
man  in  tbe  city  of  Baltimore  is  not  entitled  to 
be  fully  represented  here  in  population  the 
same  as  a  citlsen  of  my  own  county  or  the 
county  of  Prince  Qeorge's.  There  is  no  State 
in  the  Union  situated  like  the  State  of  Mary- 
land. We  have  here  a  small  State,  in  popu- 
lation and  territory,  and  a  large,  progressive, 


They  took  parttcntar  pains  however  to  ex- 
clude some  three  or  four  of  tbe  counties  from 
what  they  said  was  the  tnle  or  principle. 
They  departed  from  the  rule  or  principle  for 
the  city  of  Baltimore. 

Mr.  Stirlino.     We  restricted  it. 

Mr.  Briscob.  They  restricted  tbe  rule,  and 
made  the  representation  less  than  the  role  re- 
quired ;  and  when  they  came  to  my  county, 
the  small  county  of  Calvert,  they  restricted  it 
to  one  delegate.  T  was  about  to  offer  a  prop- 
osition to  the  convention  that  no  county 
sbould  have  less  than  iwo,  but  the  prerions 
question  cut  me  off.  Now  I  say  that  so  far 
as  the  rule  applies  to  any  theory  of  represen- 
taUon,  under  no  government  on  God's  earth 
can  you  reach  a  true  and  exact  representation 
as  to  numbers.  Under  the  rule  here,  an  ex- 
cess of  2, 500  over  the  5,000  will  allow  an  ad- 
ditional representative.  We  have  a  white 
population  of  upwards  of  6,000. 

Mr.  Stockbridob.    The  census  says  3,997 ; 
three  less  than  4,000. 

Mr:  Brisoor.    Very  well ;  that  is  the  stan- 
dard so  far  as  tbe  principle  of  representation 
is  concerned ;  but  I  know  the  population  is 
about  6,000.    This  matter  of  representation 
I  has  never  under  our  government  been  reduced 
'  to  any  well  settled   principle.     And  if  tbe 


and  powerful  city.    I  am  in  many    things  '  principle  always  bas  been  departed  from,  I 


proud  of  tbat  city.  I  am  willing,  00  far  as  I 
am  concerned,  when  participating  in  the  leg- 
islation of  tbe  State,  and  1  think  what  I  have 
done  in  the  past  will  bear  me  out  in  the  as- 
sertion, to  contribute,  so  far  as  I  tbink  con- 
sistent with  the  public  welfare,  to  tbe  ad- 
vancement of  tbat  great  city.  But  when  you 
come  to  tbe  question  of  representative  power ; 
when  the  gentleman  asks  me  why  tbe  men  in 
tbe  city  of  Baltimore  should  not  in  represen- 
tative power  in  the  8t6kte  rank  bead  by  head 
with  tbe  men  tn  the  rural  districts  of  the 
State,  1  will  tell  him  that  the  citizen  In  the 
rural  districts  of  the  State  is  a  permanent 
inhabitant ;  but  when  you  come  to  a  large 
city  like  the  city  of  Baltimore,  there  is  always 
a  i^oating  population  passing  away,  migra- 
ting, having  in  fact  no  identity  of  interest 
with  the  population  of  the  State.  I  have 
nothing  to  say  to  the  suggestion  of  the  gen- 
tleman who  drew  a  eomparison  between  men 
living  in  the  city  and  in  old  fields,  further 
tbau  to  say  to  him  tbat  there  are  some  other 
■eciions  of  the  State  besides  old  fields.  I 
leave  it  to  the  sound  judgment  and  good 
■ense  of  tbe  convention  to  determine  whether, 
these  tbinus  being  so,  as  they  are  undeniably, 
I  think,  ii  would  not  be  (air  in  making  this 
rule,  bc!cause  you  have  not  adopted  a  princi- 
ple, for  us  to  permit  tbe  counties  to  protect 
ttjemselvcs  in  their  apportionment. 

Tbe  principle,  which  is  no  principle  hut  an 
arbitrary  rule,  which  you  have  eBtablished, 
gives  to  tbe  city  of  Baltimore  eighteen  repre- 
sentatives. The  gentleman  bas  very  frankly 
laid  that  it  ajl  be  can  get,  and  he  is  satisfied. 


think  you  cannot  make  a  rule  which  will  not 
require  to  be  restricted  in  some  particular 
instances.  I  ask  if  there  is  a  State  in  the  Union 
which  has  established  a  rnle,  from  which 
they  have  not  departed  for  the  protection  of 
some  section  or  the  smaller  counties  of  the 
State?  I  think  that  the  gentlemen  represent- 
ing the  counties  sbould  look  to  it  that  In  the 
advancing  stride  of  power  in  the  city  of  Bal- 
timore, it  does  not  absorb  all  the  political 
power  of  tbe  State.  I  do  not  believe  the  peo- 
ple of  tbe  city  of  Baltimore  demand,  and  I  do 
not  presume  these  gentlemen  came  here  pre- 
p.^rcd  to  demand  for  tbem,  or  to  say  that  we 
have  any  authentic  voice  from  the  city  of  Bal- 
timore demanding  a  representation  according 
to  their  numbers. 

Mr.  Stirling.  I  should  like  to  ask  the  gen- 
tleman whether  every  political  party  repre- 
senting the  city  of  Baltimore  in  this  hall  does 
not  express  the  same  thing  ?  I  should  like  to 
hear  the  gentleman  say  whether  he  conceives 
that  his  political  friends  in  Baltimore  are  op- 
posed to  being  represented  here? 

Mr.  Briscob.  1  know  that  they  opposed  ft 
in  1850;  for  in  the  convention  wbicb  met 
here,  we  had  the  power,  and  they  did  not 
then  demand  representation  according  to  pop- 
ulation. That  is  a  historical  fact  in  which 
the  proceedings  of  that  convention  will  bear 
me  out. 

Mr.  STntLisro.    They  were  in  tbe  same  po- 
sition that  we  are— notfoolf  enough  to  de« 
mand  what  they  knew  they  oonld  not  obtain. 

Mr.  Briscos.  You  may  imagine  tbat;  bat 
I  teter  to  the|remark8  of  Mr.  Breal,  of  the  ^tf 
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of  Baltimore,  who  waj  ftur  txedlmet  the  lead- 
er of  the  idea  that  representation  according 
to  popuIatioQ  was  the  just  tbeorjr,  and  even 
be  did  oot  demaud  it. 

Mow  the  question  is,  as  you  have  not  got  a 
principle  by  which  you  chu  govern  thiaj  is 
It  fair  and  right  and  proper,  when  yon  have 
no  demand  from  the  city  of  Baltimore,  as  I 
believe,  to  give  her  this  representation?  I 
have  heard  a  great  many  wise  men  and  in* 
telligent  m<rn  with  whom  I  have  conversed, 
Irom  the  city  of  Baltimore,  say  that  they  be- 
lieved that  when  Baltimore  city  was  repre- 
sented by  two  intelligent  men  from  that  city 
in  the  olden  time,  they  controlled  more  moral 
power  in  the  legislative  balls  of  your  govern- 
ment than  all  your  represeotatives  a i  present. 

1  say  then,  looking  at  tbe  results,  that  you 
have  adopted  no  principle.  I  have  staled 
why  I  shall  vote  f«ir  the  proposition  of  tbe 
gentleman  from  Kent,  that  I  want  all  the 
small  counties  lo  be  plactd  in  the  same  cate- 

fory  and  to  have  two  representatives  each.— 
wanted  to  give  my  reasons,  although  what 
I  uiigbi  say  hei'e  might  very  likely  have  some 
effect  in  causing  the  piipposition  to  be  to  led 
down.  I  leave  gentlemen  to  determine  it  up- 
on ita  merits.  1  had  thought  that  in  these 
families  of  counties,  although  1  have  asked 
very  few  things  of  this  convention,  that  the 
small  people  of  a  iamily  were  generally  pets ; 
but  1  have  found  it  otherwise  here.  The  prin- 
ciple of  concession  that  the  smaller  children 
of  a  family  are  generally  treated  with  more 
lavor  than  tbe  larger  ona.«i,  runs  through 
this  patriarchal  system  at  any  rate.  I  see  no 
rule  by  which  you  have  a  right  to  stand  up 
and  claim  as  a  matter  of  right  and  justice  to 
deny  my  county  two  representatives,  to  send 
here,  that  in  the  contingency  of  one  man  be- 
ing absent,  my  county  may  not  be  for  monttis 
at  a  time  wholly  unrepresented. 

Mr.  CuBaiMO.  How  I0  it  in  Delaware  in 
Congress  ? 

Mr.  Baiaoofl.  I  say  that  the  rnle  of  repre- 
sentation is  adopted  in  no  State  In  the  Union 
with  less  exception  than  in  the  State  of  Mary- 
land* Sk>  far  as  the  question  of  representa- 
tive power  of  tbe  city  of  B  iUimore  is  concern- 
ed, I  know  very  well  that  even  when  Balti- 
more city  was  partof  a  county,  with  a  large 
rural  district  attached  to  her,  there  was  great 
coucern  lest  she  should  obtain  the  control  of 
the  State,  and  the  city  of  Baltimore  should 
become  in  the  St«te  ot  Maryland  what  Paris 
is  in  France.  I  have  no  distrust  of  her  power. 
I  am  willing  to  trust  her,  if  she  is  willing  to 
accord  to  me  what  I  believe  to  be  fair  aud 
right.  Ste  the  tendency  of  this.  Thirty  to 
finy  years  ago,  we  gave  to  Baltimore  but  few 
representatives  ia  tbis  hall.  Sbe  has  come 
here  through  tbe  counties  which  have  been 
built  up  through  her  prosperity.  We  have 
mettbeir  representatives  in  tbe  legislative 
balls  of  the  State,  and  we  have  conceded  from 
time  to  time  to  her  demands.    First  she  had 


two  representativea ;  then  some  six,  and  theft 
it  went  up  lo  ten ;  and  now  Baltimore  city  ih 
here  again  deraandtng  and  asking  for  politic 
cal  power  in -this  Slate.  I  believe  that  in  the 
end  it  will  reaultdangeionsly  to  the  interests 
of  the  State  of  Maryland.  I  believe  it  in  my 
heart.  1  believe  that  if  we  go  so  far  in  this 
convention  as  to  make  Baltimore  the  strongp- 
hold  of  political  power  in  this  State,  con- 
trolling, the  popular  elections  of  the  State,  we 
shall  hve  to  see  the  day  that  we  will  regret  it. 
There  is  always  a  conflict  between  labor 
and  capital.  It  ezisiad  under  the  old  gor- 
ernment.  It  has  been  the  sob^eet  of  much  at- 
tention ;  the  conflict  between  labor,  or  the 
producing  interests  of  the  State,  and  the  cap^ 
ital  of  the  State. 

Mr.  Stieumi».  Is  there  no  labor  in  the  city 
of  Baltimore  ?    Is  it  all  capiul  ? 

Mr.  Bitnoon.  I  am  speaking  of  the  agri- 
cultural iabor  of  the  State.  Those  who  axt9 
engaged  in  the  agricaltnral  departmeiit  of 
your  State  are  in  opposition  to  them.  I  do 
not  say  that  if  principle  is  properly  directed 
and  talent  properly  oonCrolled,  tt  will  lead 
to  evU.  But  wise  men,  statesmen,  men  with 
the  eye  of  prophecy,  never  will  agree  to  come 
under  the  infloeoce  of  any  one  particular  class 
of  labor  in  tbe  State,  and  to  give  it  an  inor- 
dinate and  overwhelming  control  in  the  leg^ 
islation  of  the  State.  For  that  reason  I  say 
that  when  these  gentlemen  do  not  apply  tba 
rule  of  justice  to  themselves,  they  should  not 
exclude  Kent  county  and  the  county  of  Gal^ 
vert  from  the  boon  we  are  asking  of  them.--^ 
1  think  that  there  should  be  no  refHresentation 
here  for  any  county,  upon  grounds  of  expe^ 
diency,  efficiency,  and  above  all  fktim  princt^ 
pies  of  selt-proteetion,  less  than  two  represen- 
tatives. I  do  not  propose  to  offer  this  to  am 
amendment  to  the  proposition  of  my  friend 
from  Kent  (Mr.  Hollyday,)  for  T  say  i  am 
willing  to  vote  for  it.  But  if  you  adopt  that^ 
1  hope  the  convention  will  permit  me  to  offbr 
this  amendment  and  place  myself  right  on  thS 
record.  U  waa  rultd  out  before  on  the  adop- 
tion of  the  previous  question,  and  1  had  no 
opportunity  to  offer  it.  1  do  not  suppose  it 
will  be  adopted ;  but  1  desire  to  ofibr  it,  to 
present  my  claims  for  my  own  county,  and  t6 
ivpresent  my  own  views. 

Mr.  CusHiiM.  I  moved  that  so  much  bs 
coni^ei-ed  the  third  reading  of  the  report,  be* 
cause  1  knew  thisamendment  would  be  thrown 
in  upon  tbo  house.  Wehaveconsnmed  near« 
ly  two  hours  in  discussing  the  question  wheth^ 
er  this  report  shall  be  opened  to  amendment. 
The  majority  of  this  boose,  alter  a  long  con- 
sideration, when  tbe  question  was  open  toar* 
gument,  when  the  report  went  through  its 
second  reading,  section  by  section,  accepted 
this  report  as  it  now  stands;  and  I  ask  if  it 
is  advisable  for  the  majority  of  this  house  in 
any  way  to  amend  the  report.  I  have  heard 
no  new  reason  urged  for  opening  it ;  no  faet 
which  was  not  before  as  when  it  was  upon  ili 
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jeeood  reading.  Remember  that  two  hoars 
ba^e  passed  simplj  in  the  discofBion  of  the 
proposition  to  admit  one  amendment.  The 
amendment  itself,  if  admitted,  nsaj  be  deba- 
ted for  the  Lord  knows  bow  many  hours  more. 
Then  comes  another  proposition  which  may 
take  two  hours  more.  We  would  better  have 
so  second  reading  of  a  report  at  a]],  if  when 
the  boose  has  upon  the  second  reading  of  a 
report  decided  by  a  unanimous  Tote  of  the 
majority  of  the  bouse  that  the  report  shall 
stand  as  it  is,  it  can  be  brought  before  the 
house  sgain  and  leave  asked  to  open  the  report 
and  change  it  upon  the  third  reading,  because 
the  yeas  and  nays  take  np  time,  and  if  the 
matter  meets  with  any  opposition  we  may 
spend  two  hours  or  more  upon  the  simple 
qnestion  whether  the  report  shall  be  opened 
for  amendment.  If  reports  which  have  been 
before  the  house  for  weeks,  and  which  have 
fine  11  gone  through,  are  to  come  up  again, 
and  have  the  whole  qnestion  opened,  every 
report  we  have  gone  through  may  be  taken  up 
in  the  rome  way.  If  a  proposition  is  made 
to  this  boose  which  meets  the  view  of  the 
msjority,  I  think  the  better  way  is  to  refer 
it  to  the  committee  on  revision,  and  let  the 
quesUon  be  decided  at  once  and  without  de- 
bate. Then  let  the  committee  on  revision  re- 
port the  amendment  hack  to  the  boose. 

I  want  to  apologise  to  the  house  for  being 
a  member  from  the  dty  of  Baltimore.  After 
the  eloquent  remarks  of  the  gentleman  from 
Calvert  (Mr.  Briscoe, )  I  think  if  the  report 
Bbould  be  opened  by  the  convention  for 
amendment,  the  convention  would  better 
take  away  the  eighteen  members  allotted  to 
the  city  of  Baltimore  and  give  them  to  Gal- 
vert  county,  so  that  the  State  may  be  well 
ruled,  and  one  given  to  Baltimore.  I  never 
was  so  ashamed  of  anything  in  mv  life,  as  I 
am  of  having  come  here  from  the  city  of  Bal- 
timore, after  the  eloquent  remarks  of  the  gen- 
tleman from  Calvert.  I  am  led  to  believe  that 
there  is  no  virtue,  nothing  to  benefit  the 
State,  which  the  counties  can  expect  from 
Baltimore,  that  the  counties  have  built  up 
Baltimore,  while  she  has  done  nothing  but 
devour  them ;  and  I  am  exceedingly  sorry 
that  I  should  have  been  placed  in  the  position 
of  being  a  member  from  so  contemptible  a 
place.  1  wish  to  apologize  to  the  convention 
for  it,  and  to  assure  them  that  it  was  not  my 
lault.  I  should  have  preferred  to  have  been 
from  among  the  agricultural  people  of  the 
State,  down  in  Calvert  county. 

Mr.  HoLUDAT.  I  hope  my  motion  will  not 
be  prejudiced  before  the  convention  by  any 
amendment  to  that  now  offered.  I  would 
not  have  offered  it,  had  not  Kent  county  been 
so  near  the  nussber  that  it  required  by  the 
report  for  two  members;  and  I  thought  it 
would  meet  the  sense  of  the  convention  to- 
day to  give  that  number  to  the  county.  I 
would  greatly  desire,  if  the  eoavention  would 
io  fo,  that  two  rsprsaentatifet  shauld  be 


iriven  to  every  coonty ;  so  that  If  one  mem- 
ber should  be  nnable  to  attend,  the  county 
should  not  be  entirely  unrepresented.  It  will 
be  remembered  that  a  member  of  ibis  conven- 
tion was  sick  and  unable  to  be  here  for  three 
months ;  and  the  same  thing  might  occur  In 
any  of  the  small  counties;  and  then  tbej 
would  have  no  representative  at  all. 

In  Kent  county,  as  I  said  before,  we  pay  a 
tax  more  than  equal  to  Caroline ;  and  we  are 
paying  an  Income  tax  of  one  thousand  dol- 
lars more  than  Caroline,  T  believe.  I  hope 
the  convention  in  considertion  of  these  mat- 
ters will  give  us  two  members. 

Mr.  Scott.  I  happen  to  have  some  business 
acquaintance  with  our  neighbors  of  Kent 
county;  and  I  hope  that  as  a  matter  of  jus- 
tice two  representatives  will  be  allowed  to 
her.  I  have  no  doubt  from  the  thrifty  and 
enterprbing  character  of  her  people,  and  the 
number  of  men  necessary  to  carry  out  her 
various  improvements,  and  particularly  in 
prepariufT  timber,  that  she  has  now  more  than 
the  additional  number,  if  a  census  were  to  be 
taken  to-day,  which  would  entitle  her  to  an 
additional  delegate.  ^I  know  it  has  acquired 
a  vast  influx  of  white  labor  to  g^t  all  the  tim- 
ber which  comes  fromjthat  county,  and  there 
are  other  pursuits  also  requiring  additional 
labor.  I  think  it  would  be  no  injustice,  but 
perfectly  in  accordance  with  the  principles 
laid  down  in  the  report. 

Mr.  Abboit.  I  desire  to  say  one  word,  being 
chairman  of  the  committee.  Like  my  colleague 
(Mr.  Gushing, )  I  feel  that  I  ought  to  apologise 
to  the  convention,  alter  the  views  that  hare 
been  expressed  here,  for  being  a  member  from 
that  great  sore  and  ulcer  upon  the  body  poli- 
tic, disfiguring  the  State. 

I  believe,  sir,  that  we  have  four  separate 
and  distinct  classes  of  people  that  make  up  the 
great  mass  requiring  representation.  First, 
is  the  producing,  the  working  class;  the 
farmers  and  miners ;  all  that  produce  any- 
thing, or  cause  anything  to  be  produced  from 
the  earth.  Kezt  is  the  mechanic;  next  the 
manufacturer;  and  next  the  merchant.  These 
constitute  the  four  great  quarters  of  our  po- 
litical community ;  they  are  the  ones  to  be 
legislated  for,  and  who  should  be  represented. 
I  never  dreamed  that  the  city  of  Baltimore, 
where  a  larg^  portion  of  the  inhabitants  of 
the  State  are  congregated,  ought  to  be  sub* 
divided,  and  made  as  so  many  adjoining  coun- 
ties. It  seems  to  be  supposed  here  that  the 
city  of  Baltimore  will  be  represented  by  one 
separate  and  distinct  class  of  people.  We 
have  heard  a  great  deal  upon  this  floor  about 
the  mercantile  interests  of  Baltimore  and  the 
producing  interests  of  the  State.  Day  after 
day  has  passed,  in  which  the  name  of  me- 
chanic or  manoikcturer  has  never  been  heard 
in  these  halls.  Tbey  are  two  equallv  import- 
ant branches  of  our  community,  and  equally 
require  representation.  They  are  congregated 
meetly  in  the  city  of  Baltimore.    The  subdl- 
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vitktt  of  tk«  city  into  three  coantief  of  the 
State,  indaces  the  hope  that  hereafter  the  ner- 
cantite,  the  manafaeturiDg,  and  the  mechan* 
ieal  intereetB  will  all  be  represented  upoa  thii 
floor  88  separate  and  dietiact  claaics.  While 
the  men  of  the  State  oateide  of  the  city  of 
Baltimore  ere  producers,  and  come  here  in  a 
•olid  body  for  their  intereets,  and  advocate 
their  iotereete,  the  city  of  Baltimore  has  had 
two  at  one  time,  aod  finally  ten  vepresenta^ 
tives  upon  this  floor,  and  they  have  only  rep- 
resented the  interests  of  the  mercantile  and 
monetary  com  muni  ijr. 

I  hope  that  the  sjrstem  which  has  heeo  es- 
tablished here  will  not  he  disturbed.  Al- 
though there  may  be  but  ODeinember  for  some 
eountiee,  these  counties,  particahirly  after 
the  adoption  of  certain  sections  in  the  oonati- 
tution  prohibiting  local  legislation,  will  not 
•ofler  the  ioconFeoienee  ihey  haTo  heretofore 
if  their  delegate  is  not  here  to  represent  them. 
I  think  that  the  report  ought  to  remain  as  it 
is,  in  order  that  all  parts  of  the  State  may 
have  a  fair  representation. 

llr.  NcouiT.  I  hope  the  convention  will 
not  disturb  this  report.  If  the  majority  of 
the  house  by  whom  it  has  been  carried  here- 
tofore disturb  it  now,  you  will  have  to  reor- 
ganise the  entire  thing ;  because  not  a  single 
nature  in  it  will  be  applicable  to  it  when  once 
disturbed.  The  whole  theory  is  based  upon 
what  it  is  now  ;  and  the  nature  of  the  provi- 
aions  for  future  additions  in  the  representation 
of  the  Stite  will  be  entirely  destroyed,  and 
you  will  have  to  refer  the  whole  thing  back 
to  another  committee,  or  will  have  to  go  into 
committee  of  the  whole  to  reconsider  and  re- 
organize and  reform  the  entire  plan.  Have 
not  we  spent  time  enough  over  this?  Have 
not  we  considered  it  fnlly  ?  There  is  no  sys- 
tem at  all  that  you  can  possibly  form,  con- 
taining so  many  dessents  of  compromise  as 
this  one  system  which  was  maturely  and 
deliberately  considered  by  the  committee, 
and  by  the  convention  upon  its  second  read- 
ing. If  it  be  disturbed  at  all,  we  come  back 
to  first  priociplea,  and  we  mast  reorganise  it 
iirom  its  fouodatioo.  And  where  shall  we 
end  ?  The  temper  of  the  house  is  not  such 
as  to  be  able  to  take  up  such  a  question  and 
act  upon  it  with  deliberation,  as  when  it  was 
before  us  oi>on  its  second  reading.  We  are 
just  on  the  eve  of  adjournment.  We  are 
all  in  a  hurry«  anxious  to  get  away ;  and  the 
danger  will  be  that  if  we  distarb  this  report, 
we  shall  make  it  infinitely  worse  than  it  is 
now  before  we  can  agree  upon  it.  I  think 
we  would  better  stand  by  the  report  as  it  is. 

Mr.  Barbom  called  for  the  previous  ques- 
tion. 

Mr.  Bnisoon.  I  noderstand  my  proposition 
to  be  before  tbe  convention,  as  I  have  sent  it 
to  the  table. 

Tbe  Pbssiovvt.  The  previous  question 
does  not  apply  in  this  case. 

Mr.  Snnujw.    This  is  a  question  indepen* 


dent  of  the  quettioa  of  adopting  the  report ; 
and  npon  that  the  previous  question  iacallod. 

The  PnatDMR.  The  previousquestiott  ap- 
plies to  the  entire  report. 

Mr.  GnAinna.  I  rise  to  a  question  of  or- 
der. I  find  by  the  roles  and  orders  that  a 
oration  to  ammnd  may  be  made  at  the  third 
reading  ae  well  as  at  any  other  time.  The 
chair  has  rnled  several  times  that  that  is  not 
the  order  of  proceeding,  but  that  the  questioa 
shoold  be,  shall  the  article  be  opened  for 
amendment.  I  do  not  find  anything  about 
openinsr  it. 

The  PaiKDm.    It  is  the  fiay-third  rule. 

Mr.  CHAMBaas.    That  rule  is  as  follows : 

MuU  53.  '*After  a  report  of  any.  committee 
(embodying  proposed  provisions  for  the  con- 
stitution) haa  passed  through  its  second  read- 
ing, the  question  shall  then  be  pnt  by  the 
president  of  the  convention,  **  Shall  this  re- 
port be  engrossed  for  a  third  reading  V  Af- 
ter any  report  of  a  committee  has  pMsed  to  a 
third  reading,  it  shall  not  be  in  order  to  amend 
the  same,  except  by  tbe  consent  of  tbe  major- 
ity of  the  members  elected  to  tbe  conven- 
tion.'' 

But  by  the  consent  of  that  majority  it  may 
be  anseoded ;  and  the  question  of  amendnwnt 
is  just  like  any  other  amendment,  I  take  it. 

The  PaiBinnHT.    No,  sir. 

Mr.  OflAMBnaa.  My  coUeagne  moves  to 
amend  this  report.  That  motion  cannot  pre- 
vail except  by  the  consent  of  the  majority  of 
the  members  elected  to  the  convention ;  but 
it  is  a  proper  motion. 

Tbe  Fnttinui^.  I  will  remark  to  the  gen* 
tleman  fW>m  Kent  (Mr.  Obambers, )  that  un- 
der tbe  paHiameatary  rule  a  report  upon  tbe 
third  reading  con  not  be  amended.  That  is  a 
general  prinoipleof  parliamentary  law,  and  of 
course  there  must  be  a  motion  to  dispense 
with  that  rule  of  parliamentary  law  before 
the  convention  can  get  at  tbe  provision  in 
this  rule. 

Mr.  GtaAianaa.  The  fifty-third  rule  con- 
trols that,  and  expressly  says  that  it  may  be 
amended  on  the  third  reading. 

The  PaasiDaiiT.  The  convention  ia  to 
be  consulted  whether,  upon  a  oonaideratioa 
of  tbe  entire  report  they  will  permit  that 
aaiendBieut  to  be  introduced .  If  tbe  conven- 
tion permits  the  amendment  to  be  introdut'ed 
then  it  will  be  in  order  to  submit  the  amend- 
ment. 

Mr.  Babrov.  Has  there  been  any  qnestioa 
before  the  house  for  tbe  last  two  hours? 

The  PniBinBHT.  Yes,  sir ;  the  simple  ques- 
tion whether  the  convention  will  order  the 
report  to  be  opened  for  an  amendment.  Un- 
der the  general  principles  of  parliamentary 
law,  the  report  could  not  be  opened  upon  tbe 
third  reading.  It  is  the  qaestion  whether 
the  convention  will  open  it. 

Mr.  Sabob.  I  would  like  to  say  a  single 
word  by  way  of  appeal  to  our  friends  in  Vm 
house.    It  w&U  be  very  brief,  and  if  sMmbea 
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do.  not  chooee  to  listen  to  it,  tliej  ctn  do  as 

^faey  pt«a8e. 

-     The  PRBSiDunr.    The  conventloD  will  come 
to  order.     Members  will  take  their  SMtts, 

Mr.  Sands  resumed  :  I  was  }ust  going  to 
say  I  hope  our  friends  will  ootexhihit  bo  much 
of  the  spirit  of  the  late  Charleston  convention 
here ;  that  if  they  cannot  bare  matters  entire- 
ly their  own  way,  they  will  not  threaten  to 
fly  off  and  request  something  else  unreasona- 
ble. Here  is  Kent  county  nearly  up  to  the 
standard .  My  friend  froni  Frederick  proposes 
to  leave  it  to  the  next  legislature ;  so  that 
we  shall  be  necessitated  to  have  an  entire 
State  ennmemton,  simply  to  give  Kent  an 
additional  member.  Is  that  wise?  I  shall 
▼ote  to  give  another  member  to  Kent  county, 
and  another  to  Baltimore  county,  and  there  I 
shall  stop  ;  beUerlng  that  these  two  counties 
are  actual  cases  of  hardship. 

This  rule  of  adopting  the  absolute  ratio  of 
population  does  very  well  in  the  large  cities ; 
but  bow  does  it  operate  upon  the  counties? 
It  goes  right  out  of  Baltimore  city,  and  ap- 
plies city  rules,  based  upon  a  large  floating 
population,  to  the  large  counties*  so  as  to 
bring  down  a  population  of  fifty  or  sixty 
thousand  souls  almost  upon  a  level  with  a 
population  of  twenty-five  thousand.  I  do 
not  think  we  ought  to  hold  on  to  any  such 
arbitrary  rules,  where  they  work  injustice. — 
I  shall  with  great  pleasure  vote  for  the  mo- 
tion of  the  gentleman  from  Kent  (Mr.  Holly- 
day,)  and  if  Baltimore  county  makes  a  claim 
ibr  another  member  I  will  vote  ibr  that ;  but 
I  do  not  belleTO  that  any  other  county  is  in  a 
eooditlon  to  urge  any  claim  for  another. 

Mr.  Mathitoh  demanded  the  yeas  and 
navs. 

Mr.  Olaus.  Is  the  question  upon  opening 
the  section  ? 

The  PRiaiDiHT.  The  question  is  upon  open- 
ing the  section  for  the  purpose  of  making  the 
amendment  proposed  by  the  gentleman  from 
Kent  (Mr.  Hollyday)  to  give  Kent  county 
an  additional  member. 

The  yeas  and  nays  were  ordered. 

Mr.  RiDOiLT.  Is  the  proposition  before  1  he 
bouse  subject  to  enlargenBot  or  amendment? 

The  PswDiirr.    i  ratlMr  think  not. 

Mr.  SmuNO.  Any  other  amendment  can 
be  offered  afterwards. 

The  Pkbbioimt.  Any  amendment  can  be 
offered  to  this  amendment  for  the  purpose  €f 
perfecting  it. 

Mr  SriRUiia.  If  the  house  decides  not  to 
let  this  amendment  in,  any  other  ssomber  can 
move  to  open  it  for  any  other  amendment, 
and  it  oan  be  opened  for  that  if  the  house 
consent  to  it. 

The  PnniomT.  Tes,  sir ;  they  must  con- 
sent to  each  amandnMnt. 

Mr.  Olarki.  Is  it  not  in  order  to  amend 
the  amendment  of  the  gentleman  from  Kent, 
io  as  to  extend  the  propoeition  to  all  the 
«Bnntiss  bafiag  oaa  reprsisntative  ? 


The  PnaiDnrT.  No,  sir ;  it  must  be  an 
aonendment  to  the  particular  proposition  of 
the  gentleman  from  Kent. 

Mr.  RinonLT.  We  can  make  a  simiUr 
proposition  for  another  county,  I  understand, 
only  through  a  similar  motion. 

The  PusiDBST.  Yes,  sir;  the  gentleman 
from  Kent  (Mr.  Hollyday)  moves  to  open  the 
report  fbr  a  particulai'  purpose.  No  other 
amendment  than  to  accomplish  that  particu- 
lar purpose  will  be  admitted. 

The  qoestion  being  taken,  the  result  was— 
yeas  46,  nays  24— as  follows : 

leoe^Messrs.  Goldsborough,  President; 
Billlngsley,  Blackiston,  Bond,  Briscoe,  Brown, 
Garter,  Chambers,  Daniel,  Dellinger,  Dennis, 
Dent,  Duvall,  Barle,  Rcker,  Oreene,  Hodaon, 
Hoffman,  Hollyday,  Hopkins,  Hopper,  Horsey, 
Jones,  of  Cecil,  Kennard,  King,  Larsh,  Lee, 
Msrkey,  Miller,  Morgan,  Mulltkin,  Nyman, 
Parker,  Parran,  Pugh;  Pomell,  Ridgely, 
Sands,  Scott,  Smith,  of*  Dorchester,  Smith, 
of  Worcester,  Stirling,  Swope,  Sykes, 
Todd— 45. 

Aai/8 — Messrs.  Abbott,  Annan,  Audoun, 
Baker,  Barron,  Belt  Brooks,  Clarke,  Cunning* 
ham,  Cushing,  Davis,  of  Washington,  Farrow, 
(Calloway,  Hatch,  Hebb,  Keefer,  Mayhugh, 
McComas,  Murray,  Negley,  Russell,  Schleyi 
Valltant,  Wickard— 24. 

The  PaisiMirr.  Under  the  fifty-third  rale 
the  consent  of  the  majority  of  the  meabers 
elected  to  the  convention  is  required.  The 
motion  therefore  is  lost. 

Mr.  PuoH.  I  move  a  reconsideration  of  the 
vote ;  I  voted  in  the  majoritv. 

The  motion  was  seconded  by  Messrs.  Sasm 
and  Todd. 

Mr.  Mathugr  demanded  the  yeas  and  nays 
on  the  question  of  reconsideration ;  and  they 
were  ordered. 

The  qoestion  being  taken,  the  result  was— 
yeas  49,  nays  22— as  follows : 

yea«— Messrs.  Goldsborough,  President; 
Belt,  Billingsley,  Blackiston,  Bond,  Briscoe, 
Brown,  Garter,  Chambers,  Clarke,  Daniel, 
Dellinger,  Dennis,  Dent,  Duvall,  Barle,  Ecker, 
Qalloway,  Oreene,  Hodson,  HofflUiin,  Holly- 
day, Hopkins.  Hopper,  Horsey,  Jones,  of  (>fi- 
cil,  Kennard,  King,  Larsh,  Lee,  Markey, 
Miller,  Morgan,  Nyman,  Parker,  Parran, 
Puffh,  Pumell,  Ridgely,  Sands,  Scott,  Smith, 
of  Dorchester,  Smith,  of  Worcester,  Stirling, 
Swope,  Sykes,  Todd,  Yalliant,  Wooden'— 49. 

Aeyt— -Messrs.  Abbott,  Annan,  Audoun, 
Baker,  Barron,  Brooks,  Cunningham,  Cnsh- 
ing,  Davis,  of  Washington,  Farrow.  Hatch, 
Hebb,  Keefer,  Mayhugh,  MeComas,  Mnllikin, 
Murray,  Negley,  Russell,  Schley,  Stoekbridge, 
Wickard~22. 

The  vote  was  accord ingfly  reconsidered. 

The  question  recurred  upon  the  motion  to 
open  the  section  for  thf^  amendment  propoeed 
by  the  ffentleman  from  Kent  (Mr.  Hollyday.) 

Mr.  PvoH.  I  move  to  suspend  the  fifty* 
third  rnlOb 
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Tke  PuHOBvr.    Tbftt  is  not  in  opAv. 

Mr.  PoGH.  We  are  now  in  preciBely  the 
•ame  position  that  we  were  before  w«  took 
tba  TOte  upon  the  motion.  We  are  aboot  to 
take  the  vote ;  and  before  the  vote  is  taken  I 
move  to  sobpend  ibe  fifty- third  rule. 

The  Pamonrr.  It  is  not  in  order  to  sus- 
pend that  rule. 

Mr.  PuoH.  I  call  the  attention  of  the  chair 
to  the  fortj-ninih  rale  : 

BuU  49.  The  ruies  may  be  suspended  when 
demanded  by  three-fifths  of  the  members 
present. 

Tkie  Passiosirr.  That  is  a  saspeosion  of 
tfae  rnles  of  the  conrention.  The  sospension 
of  the  rales  ia  to  avoid  their  operation  for  a 
pAiticoIar  time  for  a  particular  purpose. 
Yon  cannot  suspend  the  operation  of  this  rale 
here. 

Mr.  Puns.  The  purpose  I  have  is  very 
plain.  A  large  majority  are  in  favor  of  do- 
ing a  certain  thing,  and  their  recorded  votes 
say  so.  It  is  becnase  I  am  in  favor  of  the 
democratic  principle  of  the  rule  of  tfae  ma* 
jority  that  I  move  to  suspend  the  fifty- third 
mky  to  allow  the  majority  of  th&  house,  being 
in  favor  of  doing  a  certain  thing,  to  have 
that  privilege.  I  ask  the  geutiemao  from 
Kent  to  withdraw  his  motion  in  ord^r  that  I 
may  make  the  motion  to  suspend  the  rules^ 

The  PaneuDiMT.  What  is  the  object  of  sus- 
pending the  rule  ? 

Mr,  Pooh.  To  give  the  majority  of  the 
bouse  the  power  to  do  as  they  have  decided 
by  their  vote  that  tbnr  wi41  do. 

The  PaasiiMnrr.  That  amounts  to  rescind" 
ing  tfae  rule. 

Mr.  PvoH.  While  it  is  suspended  it  is  not 
in  operation. 

Mr.  Sasdb.  Many  of  us  voted  for  this 
proposition  who  were  anxious  to  obtain  the 
object ;  but  we  will  not  do  so  outside  of  our 
regular  rules,  and  will  vote  <  against  any  sus- 
pension of  the  rules.  I  voted  for  the  propo- 
Bttion  as  a  meaaure  of  fotrness ;  but  1  will 
not  vote  to  rescind  or  violate  o»r  rales  in  or- 
der to  pass  it. 

Mr.  Puea.  T  do  not  regard  It  as  a  viola- 
tion of  the  rnles.  Under  the  49th  rule,  which 
I  have  read,  I  have  a  perfect  right,  to  make 
this  motion.  I  hare  as  much  right  to  ask 
for  action  under  the  49th  rule,  as  any  gen- 
tleman under  the  53d  role. 

The  PassioBvr.  The  gentleman  mistakes 
the  character  of  the  sospension  of  the  rales. 
It  is  only  done  for  the  purpose  of  progressing 
in  the  business  of  the  convention.  It  is  not 
that  any  vote  or  action  of  the  convention 
shall  be  changed  thereby.  The  rales  could 
k>e  suspended  at  any  time,  and  the  mtijority 
oould  do  anything  they  pleased. 

Mr.  PuGH.  T^it  is  iny  idea ;  and  the  rea- 
son for  ray  motion. 

TfaePBiBiDUT.  The  convention  can  re- 
scind the  rule  upon  one  day's  noUcs.  if  this 
proposition  is  voted  down  now,  it  does  not 


pNtlade  the  reeonsiderAtion  of  it  at  any 
time. 

Mr.  Chambsbs.  1  underaland  the  chair  to 
have  intimated  that  the  fifty-ihird  rule  cov- 
ered tlie  questioA  of  the  aiAendment  proposed 
by  my  colleague.  Jf  I  uodersiaod  the  state 
of  the  case,  there  is  nothing  to  rn^uire  more 
than  a  majority  of  the  votes  of  tbe  members 
present  to  carry  the  proposition  except  so  far 
as  the  filty-third  rule  provides  to  the  con- 
trary. The  fifty-third  role  says  that  it  shall 
require  a  majority  of  the  members  elected  to 
the  convention  to  amend  upon  the  third  read- 
ing; but  if  this  rale  does  not  operate,  the 
msjority  carry  the  question.  If  (he  rale  is 
sospended,  bow  chu  it  operate?  Tbe  roles, 
as  I  understand  tbe  praotioe  in  congress,  are 
suspended  for  the  purpose  of  taking  a  par- 
ticular vote,  a  vote  upon  a  prtrticular  ques- 
tion. Tbe  very  motion  of  the  gentleman 
from  Cecil  (Mr.  Pugh)  is  that  the  fifty-third 
rale  shall  not  operate  quoad  hoe^  so  far  as  the 
voie  upon  this  question  U  t-oneerned.  If 
tbe  fifly-third  rule  be  suspended  it  does  not 
operate.  If  it  does  not  operate,  the  majority 
carries  the  vote.  That  is  the  view  f  take  of 
the  matter.  I  canaoi  Sfe  how,  if  the  rule  Is 
suspended,  it  oan  yet  be  in  iforce  to  require  a 
larger  vote  than  a  majority.  Tfae  rale  being 
suspended  is  silenced;  and  the  rule  being 
silenced  the  majority  carries  it.  I  submit  it 
to  the  chair  that  this  is  a  proper  considera- 
tion. 

Mr.  NnoLBT.  We  have  attempted  on  pre- 
vious  occasions  to  alter  the  rules;  and  that 
motion  muat  lie  over. 

Mr.  GbABxn.  Will  the  gentleman  yield 
the  floor  to  enable  nw  to  make  a  suggestion  T 
I  had  not  looked  at  tbe  fifty-third  rale  at  the 
time  the  chair  made  the  decision  that  the  mo- 
tion was  not  adopted.  Upon  reading  the 
rale,  I  take  the  liberty  to  call  the  attention 
of  the  chnir  to  it,  with  a  view  to  a  modifioa* 
tion  of  his  decision.    It  reads  in  this  way  * 

"  After  any  report  of  a  committee  has 
passed  to  a  third  reading,  it  shall  not  be  in 
order  to  amend  thcsame*  eiscept  by  tbe  con* 
sent  of  the  mHJority  of  the  members  eleeted 
to  the  conventioo." 

This  rule  therefore  applies  to  the  question 
whether  it  shall  be  in  order  to  amend  tbe  re» 
port  on  its  third  reading;  in  other  words 
whether  the  report  shAtl  hb  opened  upon  itt 
third  reading  to  amendment  That  was 
passed  upon  by  the  hduse  without  the  yeas 
aad  nays  being  called  ;  and  they  determined 
that  this  amendment  mi^t  be  offered. 

The  PBsaiDSvr.  No,  sir;  tbe  reverse. 
The  yeas  and  nays  were  oalled  upon  t^t 
question,  and  a  majority  of  the  members 
elected  did  not  vote  for  it. 

Mr.  Clarka  I  voted  upon  the  question 
understanding  it  to  be  tbe  question  whether 
or  not  this  amendment  sirauld  be  embodied 
in  tbe  report. 

On  motion  of  Mr.  Jmum^ 
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The  coDTeotion  took  »  noem  ontil  half 
past  3  o'clock)  P.  M. 

APTEBNOOV  81BSI0H. 

The  conreotion  met  at  half  past  3  o'clock, 
P.  M.  ' 

The  roll  was  called,  and  the  foUowiog 
members  answered  to  their  names  : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan,  Aadoao,  Baker,  Barron,  Billingslej, 
Blackistoo,  Bond,  Brooks,  Carter,  Chambers, 
Cunningham,  Cashing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Dennis,  Dent,  Duvall, 
Earle,  Ecker,  Farrow,  Galloway,  Greene, 
Hatch,  Hebb,  Hoffman,  HoUjday,  Hopkins, 
Horsey,  Keefer,  Kennard,  Kinsr,  Larsh,  Lee, 
Markey,  MayhuKh,  McGomas,  Miller,  Morgan, 
Mullikin,  Murray,  Negley,  Nyman,  Parker, 
Parran,  Pugh,  Purnell,  Ridgely,  Russell, 
Sands,  Schley,  Scott,  Smith,  of  Carroll, 
Smith,  of  Dorchester,  Smith,  of  Worcester, 
Stirling,  Stockbridge,  Swope,  Sykes,  Thomas, 
Todd,  Turner,  Wickard,  Wooden—66. 

Mr.  Scott.  I  move  that  the  fifiietb  rale  be 
put  in  force. 

Mr.  Stirling.  I  should  like  to  know  the 
object  of  that.  We  have  sixty  members 
here ;  and  it  will  delay  the  progress  of  the 
house.  It  interferes  with  the  progress  of  the 
business. 

Mr.  Scott  withdrew  the  motion. 

BA8I8  OF  RBPRKSBRTATIOV. 

The  conrention  reeamed  the  consideration 
of  the  report  of  the  committee  on  the  basis  of 
representation,  on  its  third  reading;  the 
pending  question  being  the  motion  of  Mr. 
HoLbTOAT  to  open  the  report  for  the  purpose 
of  so  amending  it  as  to  allow  Kent  county 
two  repreeentaliTes. 

The  PawiDBirr.  At  the  time  the  gentle- 
man from  Cecil  (Mr.  Pugh)  moved  to  sus- 
pend the  fiHy-third  rule,  the  chair  was  under 
the  impression  that  at  that  stage  of  the  pro- 
ceedings the  motion  was  not  in  order.  The 
chair  is  now  of  opinion  that  it  is  competent 
to  suspend  the  rule ;  but  that  it  requires  a 
Tote  of  three-fifths  of  the  members  present, 
as  required  by  the  fortv-ninth  rule. 

Mr.  Pugh  renewed  the  motion  to  suspend 
the  fifty-third  rule. 

Mr.  Abbott  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  40,  nays  26^as  follows : 

Zaos-— Messre.  Goldsborongh,  President; 
Billingsley,  Blackistoo,  Bond,  Briscoe,  Dan- 
iel, Dennis,  Dent,  Duvall,  Earle,  Galloway, 
Greene,  Hoffman,  Holly  day,  Hopkins,  Horsey, 
King,  Larsh,  Lee,  Markey,  Miller,  Morgan, 
Mullikin,  Nyman,  Parker,  Parran,  Pugh, 
Pnmell,  Bidgely,  Sands,  Scott,  Smiih,  of 
Carroll,  Smith,  of  Dorchester,  Smith,  of 
Worcester,  Stirling,  Swope,  Sykes,  Thomas, 
Todd,  Turoer~40. 

J/ajfi — ^MsBSTB.  Abbott,  .Annan,  Andoun, 


Baker,  Bamn,  Brooki.  Garter,  Guaningham, 
Gushing,  Davis,  of  Washington,  DellTnger, 
Ecker,  Farrow,  Hatch,  Hebb,  Keefer,  Ken- 
nard, Mayhugh,  McComas,  Murray,  Negley, 
Russell,  Schley,  Stockbridge,  Wickard, 
Wooden — 26. 

The  fifty-third  rule  was.  accordingly  sus- 
pend ed,  three- fifths  of  the  members  present 
having  voted  for  its  suspension. 

The  question  recurred  upon  the  motion  to 
open  the  report  to  the  amendment  moved  by 

Mr.  HOLLTDAY. 

The  question  being  taken,  the  result  was— 
ayes  37,  noes  not  counted. 

The  motion  was  accordingly '  declared 
adopted. 

Mr.  Holltdat  moved  to  amend  the  third 
section  of  the  report  by  striking  oat  *'  one," 
in  the  eighteenth  line  and  inserting  "two," 
so  as  to  give  Kent  county  two  representa- 
tives. 

Mr.  CosHiMO.  I  wish  to  inquire  whether, 
the  fifty-third  rule  having  been  suspended, 
this  report  can  be  amended,  in  parliamentary 
law,  upon  the  third  reading,  excepting  by 
unanimous  donsent.  Is  there  any  rule  au- 
thorizing the  amendment  upon  the  third 
reading  except  the  fifty-third  rule,  which  we 
have  suspended  7 

The  Pbbbidimt.  The  fifty-third  rule  was 
only  suspended  for  this  particular  oooasioa. 

Mr.  Cdshino.  But  being  suspended  for  this 
particular  occasion  wefiiU  back  upon  the  gen- 
eral parliamentary  practice,  which  is  that  the 
report  cannot  be  amended  upon  the  third  read- 
ing. In  congress,  for  instance,  no  bill  can 
be  amended  upon  its  third  reading. 

Mr.  PoGH.  I  will  answer  the  gentleman, 
so  far  as  I  understand  this  matter.  My  im- 
pression is  that  this  is  a  convention  assem- 
bled here  to  make  a  constitution.  Among 
other  things  it  adopted  for  its  government 
a  certain  set  of  rules.  One  of  those  rules 
provides  that  for  the  accomplishment  of  any 
special  purpose  the  convention  may,  inde- 
pendent of  all  parliamentary  law,  suspend 
one  of  its  rules  or  all  of  its  rules.  The  con- 
vention under  that  rule  has  suspended 
another  rule  for  a  special  purpose,  in  con- 
formity with  the  rules  and  not  outside  of  the 
rules.  My  objection  to  the  argument  of  the 
gentleman  from  Baltimore  city  (Mr.  Gusb« 
ing)  is  just  this.  He  claims,  or  suggests  to 
the  chair  that  we  have  gone  beyond  Sie  pale 
of  the  rules — that  we  are  beyond  the  work- 
ing of  the  rules— *that  having  suspended  this 
rule  we  are  thrown  back  upon  parliamentary 
law.  My  answer  is  that  we  are  acting 
strictly  in  conformity  with  the  rules.  Under 
one  of  the  rules  adopted  by  this  body  we 
suspend  another  rule  for  a  special  purpose. 
In  conformity  with  the  rules  we  have  sus- 
pended one  of  th<*m.  The  ground  taken  by 
the  gentleman  from  Baltimore  city  is  that 
we  are  not  now  acting  under  the  operation 
of  thasa  mleabeeanse  we  have  suspended  one 
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of  tbem.  Tbe  ground  T  take  fs  that  we  an 
•ctiniiC  under  tbp$e  roles,  because  we  hdTe 
acted  in  obedience  to  the  rules  in  suspending 
this  6ftj-third  rule. 

Mr.  CcsBiNe.  I  am  indebted  to  my  col- 
league for  the  suggestion  that  tbe  gentleman 
from  Cecil  (Mr.  Pugb)  wants  to  eat  bis  cak(> 
and  have  it.  He  has  suspended  the  fiftT-third 
nile  and  yet  be  wishes  it  to  be  operative. 
The  fortj-serenth  rule  is : 

"jRttZ*  41.  The  rules  of  parliamentary 
practice  shall  govern  the  convention  in  all 
cases  to  which  thej  are  applicable,  and  in 
which  thej  are  not  inconsistent  with  the 
standing  rules  and  orders  of  the  convention.'' 

The  only  rule  in  reference  to  amending  a 
report  upon  the  third  reading  which  ie  in- 
consistent with  the  parliamentary  practice  is 
the  fifty-third  rule,  which  in  the  present  case 
does  not  exist  because  it  has  been  suspended 
in  its  operation.  I  hope  and  trust  that  the 
gentleman  from  Cecil  having  made  the  mo- 
tion to  suspend  tbe  rule  in  order  that  this 
question  might  be  settled,  the  convention  will 
settle  it  according  to  the  parliamentary  law, 
and  will  pasd  the  report  in  exactly  the  form 
it  was  agreed  upon  oo  its  second  reading  and 
admit  no  amendment  whatever. 

Mr.  Stocsbrtdgi.  I  rise  to  a  question  of 
order,  that  a  point  of  order  is  not  debfltable. 

The  pRisiDBHT.  The  chair  can  permit  the 
disc  ssion  to  go  on. 

Mr.  CtTSHTKO  resumed :  Tbcrefb^  I  say 
that  tbe  6fty-thtpd  rule  being  suspended  no 
longer  operates,  and  therefore  the  convention 
is  thrown  back  upon  the  forty-seventh  rule 
ivhich  confines  us  to  parliamenfary  practice. 
Now,  in  parliamentary  practice,  I  can  only 
go  to  the  highest  aothority  in  this  country — 
the  bouse  of  congress — which  do  not  allow  a 
bill  to  be  amended  upon  its  third  reading. 
"We  have  suspended  the  only  rule  which 
made  our  practice  different  from  that  of  con- 
gress. We  fall  back  upon  the  forty- seventh 
rule,  which  refers  us  back  to  parliamentary 
practice.  I  rise  therefore  to  the  point  of  or- 
der that  the  proposition  being  to  amend  npon 
tbe  third  reading,  and  the  fifty-third  rule 
being  suspended,  it  is  not  in  order. 

Mr.  NsGLBY.  T  think  the  point  taken  by 
the  gentleman  from  Baltimore  city  (Mr. 
Gushing)  is  perfectly  clear.  By  what  au« 
thority  or  power  do  yon  take  up  i his  report 
and  amend  it  upon  the  third  reading  ?  Is  it 
by  general  parliamentary  law — 'by  authority 
outside  of  our  rules?  No,  sir.  It  is  by  tbe 
fifty-third  role.  That  is  the  only  ).'Ower  in 
tbe  ra?es  of  this  house  by  which  yon  can 
amend  A  report  upon  its  third  reading.  There 
is  no  other  rule  or  rules  in  this  whole  body 
of  rulee  by  which  you  can  touch  a  report 
upon  its  third  reading  for  the  purpose  of 
emendation.  What  have  we  done?  We 
have  suspended  the  very  rale  which  gives  us 
the  power  of  emendation.  Where  is  the 
power  then?      If  we  have  it  anywhere  it  is 


in  the  general  parliamentary  law.  By  the 
forty-seventh  rule  you  are  not  only  govern^ 
ed  as  a  general  principle  by  parliamentary 
law,  but  that  rule  expressly  foys  that  you 
shall  (mH  back  upon  parliamentary  law,  and 
that  parliamentary  law  is  that  you  cannot 
amend  a  report  upon  its  third  reading. 

Mr.  Chahbrrs.  It  seems  to  me  that  the 
ingenuity  of  the  gentleman  from  Baltimore 
(Mr.  Cushing)  has  had  the  effect  to  obfbscate 
this  business.  There  are  certain  parliament- 
ary rules,  and  where  nothing  is  said  npon  a 
particular  point  legislative  bodies  choose  to 
regulate  themselves  by  those  rules.  That  is 
a  conventional  affair.  They  may  do  so  or 
they  may  not,  as  they  please.  With  regard 
to  this  matter  this  body  has  made  its  seleo* 
tion.  There  are  certain  rules  of  parliament- 
ary law,  but  we  have  adopted  a  different 
law. 

Mr.  CusHivo.    We  have  suspended  it. 

Mr.  Chahbbrs.  We  have  not  done  sueh  a 
thing.  We  have  not  suspended  the  whole. 
The  gentlenmn  has  talked  himself  into  a  fog, 
hot  I  do  not  think  he  can  talk  us  into  it. 
What  is  the  history  of  this  particolar  par* 
liamentary  rnle?  We  have  said  distinctly 
that  we  will  not  adopt  it^-we  will  adopt 
another  rule.  The  parliamentary  rule  is  that 
you  cannot  suspend  a  rule  without  a  Tote  of 
two-thirds.  We  have  no  such  rule.  Wo 
have  repudiated  that  parliamentary  mle.  We 
I  have  adopted  another  rule  for  our  govern- 
ment, and  we  say,  taking  this  rule  and  tbe 
rule  for  suspension  together,  that  except  in 
eases  where  we  suspend  this  rule  we  will  re* 
quire  a  majority  of  the  whole  number  of 
votes  to  pass  an  amendment.  But  we  havo 
repudiated  the  parliamentary  mle.  We  havo 
declared  as  perfectly  and  effectually  aa  if  it 
had  been  in  words  that  we  will  not  adopt  the 
parliamentary  rule  of  requiring  two-ihird9 
to  suspend  the  rule.  We  have  suspended  tbo 
operation  of  one  of  these  ralee.  To  suspend 
it  is  not  to  destroy  it  or  to  remove  it.  We 
merely  say  that  as  to  this  particular  vote  it 
shall  be  suspended.  Then  you  bring  it  back 
to  p<irliamentary  rule,  and  what  is  tbe  re- 
sult? You  have  tbe  parliamentary  law 
hanging  over  you,  and  yon  have  a  suspended 
rule  directly  in  opposition  to  it — two  rules 
upon  this  subject — one  in  a  state  of  suspense^ 
and  tbe  other  in  the  state  of  adoption.  It 
seems  to  me  that  it  is  a  very  clear  thing  that 
the  rule  cannot  be  destroyed  by  a  rote  not 
mentioning  it,  relating  to  it,  or  referring  to 
it.  The  parliamentary  rule  has  no  existence 
in  this  body  in  this  case.  When  we  adopted 
the  other  rule  we  virtually  discarded  it  a* 
fully  as  if  we  had  said  so  In  so  many  words. 

Mr.  Damivl.  It  seems  to  me  that  the  forty* 
second  rule  will  control  this.    It  says : 

**  All  questions  except  those  otherwise  here- 
in provided  for,  shall  be  determined  by  a 
majority  of  the  members  present." 

This  is  a  qaestion  not  olherwiee  provided 
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foi;^  We  bare  nIlQwed  the  majoritj  of  tb6 
members  present,  ejicept  in  certaiu  c^ses,  to 
determiuo  every tbiug.  That  is  tbe  rule  of 
ail  boditfl  of  ibU  sort.  Besides,  if  we  submit 
tbe  cousiitutioo  to  the  people,  and  if  the/  rat* 
f/  ii,  i  say  it  cures  all  thai  is  bebind  it. 

Mr.  GiiSKVR.  I  move  to  reconsider  tbe  vote 
by  which  the  fifty -third  rule  was  adopted ; 
and  if  that  motion  prevails  I  shall  immedi- 
ately move  to  strike  out  tbe  provision  that  a 
majority  of  tbe  members  elected  shtiU  be  ne- 
cessary to  amend  a  report  upon  its  third  read- 
ing.   I  think  that  will  obviate  the  difficulty. 

Mr.  PuGH.  1  intended  to  suggest  that  that 
is  in  effect  tbe  motion  I  made ;  t^ause  at  the 
time  the  object  for  which  the  rule  wa3  to  be 
suspended  was  distinctly  stated.  Tbe  object 
was  stated  to  be  in  relation  to  action  upon 
this  amendment. 

The  pRcsioKNT.  The  chair  -  cannot  enter* 
tain  a  motion  while  tbe  point  of  order  is 
pending. 

Mr.  Pooh.  We  are  acting  under  the  rule 
which  allows  tbe  convention  to  suspend  any 
rule  which  interferes  with  tbe  action  of  tbe 
body.  That  is  tbe  object  for  which  the  forty- 
ninth  rule  was  adopted.  That  was  tbe  inten- 
tion of  tbe  framers  of  that  rule,  undoubtedly, 
that  three-fifths  of  the  members  assembled  in 
this  convention  should  determine  that  for  tbe 
time  being,  'in  order  to  accomplish  a  certain 
stated  purpose,  a  certain  rule  should  not  oper- 
ate. They  have  so  determined  by  one  of  their 
rules,  just  w  binding  as  any  other  rale,  and 
you  must  take  the  thing  as  a  whole,  for  we 
are  acting  under  tbe  rules  and  in  conformity 
with  one  of  them.  Tbe  convention  have  de- 
termined that  for  tbe  time  being,  for  a  specific 


Tided  for.  The  ifty^iblrd  rule  is  one  of  those 
oases  provided  for.  Therefore  it  was  necessa- 
ry to  suspend  that  rule  in  order  to  enable  the 
majority  to  control  this  question  The  parli* 
amentary  practice  standing  in  direct  opposi- 
tion to  tbe  forty-second  rule  is  also  controlled 
by  tbe  forty-second  rule.  So  that  when  you 
suspend  tbe  rule  requiring  more  than  a  major* 
Ity,  the  forty-second  rule  puts  it  in  the  power 
of  the  majority  of  the  members  present  to 
control  the  question.  That  is  the  judgment 
of  the  chair.  The  amendment  is  therefore  in 
order. 

Mr.  SoHLE7.  r  more  to  amend  tbe  amend- 
ment so  as  to  strike  out  **  seventy -nine  "  and 
insert  ''eighty.'' 

The  PamoiMT  Tbe  section  was  opened, 
under  tbe  fifty-thirdruleto  tbe  specific  amend* 
ment  indicated. 

Mr.  60BLBT.  This  is  a  part  of  tbe  amend- 
ment)  or  tbe  consequence  of  it. 

The  pRssiDENT.  The  gentleman  only  moved 
to  open  the  report  to  give  Kent  county  two 
members  insteaid  of  one. 

Mr.  Gushing  demanded  the  yeas  and  nays 
on  the  amendment  submilted  by  Mr.  HOLLt- 
DAT,  and  ifaey  were  ordered. 

The  question  being  taken,  the  result  was— 
yeas  46,  nays  19— as  follows : 

rt'Of— .\lessrs.  Goldsborough,  Preeldent,' 
Belt,  Billingsley,  Blackiston,  Bond,  Briscoe, 
Carter,  Chambers,  Clarke,  Daniel,  Dellinger, 
Dent,  Duvall,  fiarle,  Ecker,  Galloway,  Greene, 
Hoffman,  HoUyday,  Hopkins,  Hopper,  Horsey, 
Kennard,  King,  Larsh,  Lee,  Markey,  Miller, 
Mullikin,  Nyman,  Parker,  Parraa,  Pugh, 
Purnell,  Bldgely,  Sands,  Scott,  Smith,  of  Car- 


purpose  stated,  the  fifty-tbird  rule  shall  not  roll,  Sniiih,  of  Worcester,  Stirling,  Swope, 
r  I  .  Sykes,  Thomas,.  Todd,  Turner,  Wooden— 46. 

Nay 8 — ^Messrs.   Abbott,  Annan,   Audoon, 
Baker,  Barron,  Cunningham,  Gushing,  Davis, 


operate.  1  submit  this  point  that  in  conform- 
ity to  the  rules  as  a  whole,  this  body  have  the 
right,  by  a  vote  of  three-fifths  of  the  members 


present,  to  suspend  the  rules  for  any  purpose;  !  of  Washington,  Farrow,  Hebb,  Keefer,  May 
'^  '  *^  J  r    f      y    jjygjj^   McComas,    Murray,    Negley,  Russell, 

Schley,  Stockbridge,  Wickard--19. 

When  their  names  were  called, 
Mr.  BsLT  said :  1  was  in  favor  of  tbe  propo* 
sition  supported  by  my  colleague  ( Mr.  Clarke,) 


and  having  determined  to  do  that,  I  submit 
that  there  cab  be  nothing  in  tbe  rules  to  con- 
flict with  that  action. 

The  PaKBiDBMT.    The  gentleman  from  Cecil 
(Mr.  Pugh)  has  moved  to  suspend  the  fifty 


third  rute.  That  fifty-tbird  rule  requires  that '  who  introduced  into  this  house  what  I  regard 
a  motion  to  alter  or  amend  a  report  upon  Its  1  as  the  only  true  principle*bf  representation, 
third  reading  should  receive  the  sanction  of  t  that  you  should  place  it  upon  tbe  sound  basis 
tbe  majoiity  of  the  members  elected  to  the  of  population,  and  district  the  iState,  dividing 
convention,  in  order  to  prevail.  After  that  it  so  that  every  man  in  it,  every  resident 
ruto  lias  been  suspended  it  throws  us  back !  voter,  should  rote  for  one  man.  That  not 
upon  the  general  principles  of  parliamentary  !  being  adopted,  the  convention  having  decided 
law,  if  tbMe  general  principles  are  not  iu  con-  to  come  down  to  a  more  arbitrary  standard, 
flict  with  any  oiIkt  standing  ruled  of  tbe  my  preference  was  to  have  the  standard  fixed 
boaee.  If  that  general  principle  of  parlia-  as  it  is  in  the  present  constitution.  Seeing 
mentary  law  is  in  conflict  wiih  any  other  \  that  that  will  not  be  done,  and  that  giving  to 
aiandiag  rule  of  the  house,  of  course  the  par-  Kent  county  one  other  member  is  an  approach 
Uamemary  law  most  give  way  to  the  rule  to  it,  I  shall,  simply  on  that  theory  vote  for 
adopted  by  tbe  convention.  it,  and  upon  no  other  ground.    I  bave  strong 

The  convention  has  decided  under  tbe  forty- ;  objections  to  the  proposition  as  at  first  ao- 
•econd  rule  that  ail  questions  without  any  nounced,  giving  ao  addition  to  Kent  that  ii 
limitation,  shall  be  decided  by  a  majority  of  not  extended  to  Charles,  St.  Mary's,  and  other 
Um  inenben  praent,  escept  in  tbe  cases  pro-  [  counties ,  bat  that  is  ezclvdad  fttym  tbe  qtie»* 
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tloo;  and aa«n  afiprotdi  to  wbat  I  Kgftrd  at 

right  I  vote  for  tbia  propcwition,  ''aye/' 

Mr.  Hkbb  said  :  The  majority  of  this  house 
hariog  soIeniQly  decided  heretofore  that  this 
report  sbonld  stand  as  it  is,  1  feel  bound  to 
TOte  against  all  cbanfces;  and  I  vote  "no.*' 

Mr.  Mayhuoh  said  :    I  have  not  heard  a 
stogie  arguuieot  in  favor  of  this  amendment, 
and  no  argumeot  can  be  adduced  in  faror  of 
it;  and  I  therefore  must  vote  "no." 

Mr.  Xbglbt  said  :  As  it  would  disturb  the 
foandation  upon  which  this  whole  apportion- 
nent  is  baaed,  and  violate  it  in  one  particu- 
lar, and  I  do  not  see  why  you  mlftht  not  as 
well  violate  it  in  a  thousand,  I  vote  "  no." 

Mr.  ScHLiT  said ;  I  felt  strongly  tempted  to 
vote  for  the  proposition  of  the  gentleman 
from  Kent,  but  am  restrained  by  two  consid- 
erations; first,  an  unwillingness  to  violate 
the  principle  adopted  here,  and  secondly,  a 
desire  to  stand  by  the  action  of  the  majority 
as  the  report  was  agreed  upon.    I  vote  "  no.' ' 


seated  in  that  by  Hght  delegates.  She  chose, 
however,  not  to  accept  that  a^tportfonment 
which  would  give  her  eight  delegates,  and 
give  to  some  oth^r  counties  one  more  dele- 
gate; but  she  cho«e  to  adopt  this  principle, 
arbitrary  rule — call  it  what  you  choose—* 
cutting  down  my  county,  Anne  Arundel,  one 
representative,  and  cuttSncr  down  other  coun- 
ties in  the  State,  and  giving  her  six  dele- 
trates.  I  say  now  let  Baltlmoipe  connty  stand 
or  fall  upon  that.  What  ciaim  has  she,  ac- 
cord inir  to  the  batis  fixed  in  this  report  of  h*r 
own  adoption,  for  other  counties,  to  another 
member?  The  basts  of  5,000  for  each  dele- 
gate up  to  a  population  of  25,000  will  give 
her  five  delegates.  Then  the  principle  or 
arbitrary  rule  which  they  saw  fit  to  adopt, 
has  cut  them  down,  and  has  cut  down  Balti- 
more city.  In  order  to  prevent  the  too  large 
delegation  which  would  result  in  Baltimore 
city,  they  have  chosen  to  say  that  the  next 
20,000  shall  give  her  one  more   delegfate. 


BALTIMORE  OODNTT. 

jitr.  Homr AH .  I  move  to  suspend  the  fifty- 
third  rule  for  the  purpose  of  making  a  motion 
to  open  the  report  of  the  committee  for  the 
parpose  of  amending  it  in  reference  to  Balti- 
more county  by  adding  one  to  her  delegation, 
giving   her   **  seven "    ddegates  instead   of 

sii. 
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The  amendment  was  accordingly  adopted.    Then  that  will  give lier  the  sixth  delegate, 

and  will  leave  only  1\*122  for  the  firactfon 
over.  For  that  fraction  I  do  not  think  she 
has  the  least  claim  upon  the  principle  or  the 
rule  to  ask  for  anorher  delegate. 

Mr.  Sands.    Mr.  President 

The  PftxsiDBNT.    The  qnest'on  of  suspend- 
ing the  53d  rule  is  not  debatable. 

Mr.  RiooKLt  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  wa»— 
jxas  35,  nays  29— as  follows : 

Yeas — Messrs.  Goldsborough,    President; 


>; 


Mr.  Brisoos.    T  understand  my  proposition 
that  I  offered  this  morning  to  be  pending. 

The  Pbwiduiit.     But  one  proposition  can 
ba  entertained  at  a  time. 

Mr.  Bbiboob. 
ftanding. 


I  Barron,  Briscoe,  Carter,  Chambers,  Cunning- 

I  made  the  raotfon  notwith-  !  bare,  Daniel,  Eafle,  Ecker,  Galloway,  Oteene, 

•  I  Hoffman,  Hollyday,  Hopkins,  Hopper,  Ken- 


The  Prwidbnt.  The  gentleman  was  not '  nard.  King,  Larsh,  McComas,  Mullikin, 
io  order  if  he  did  make  the  motion.  1  Parker,  Pugh,^nrnell,  Rid^rely,  Sands,  Scott, 

Mr.  Glaus.  Before  voting  upon  the  mo-  j  Smith,  of  Carroll,  Smith,  of  Worcester,  Stir- 
tion  of  the  gentleman  from  Baltimore  connty,  I  ling,  Stockbridge,  Swope,  Sykes,  ThomAS, 
I  should  like  to  have  some  explanation  upon  Wickard,  Wooden— 35. 
what  ground  the  proposition  is  based.  •  We  JVfly«— Messrs.  Abbott,  Annan,  Baker,  Belt, 
had  from  the  gentleman  from  Kent  (Mr.  Hoi-  BHlineSley,  Blackigton,  Bond,  Clarke,  Guah- 
lyday)  Rom«  reason  for  his  proposition.  '  in?,  Davis,  of  Washington,  Dellinger,  Dent, 

Mr.  RiDOiLT.  We  have  a  population  of  I  Duvall,  Farrow,  Hebb,  Horsey,  Keefer,  Lee, 
46,723,  and  under  this  apportionment  we  get !  Mnrkey,  Mayhugh,  Miller,  Murray,  Negley, 
bat  six  delegates;  while  Carroll  connty,  with  '  Nyman,  Parrao,  Russell,  Schley,  Todd,  Tup- 
a  population  of  22,525,  srets  five  defegJites.    ner— 29. 

Our  people  are  complaining  verv  much  about  When  their  names  were  called, 
this  apportionment.  We  tMnk  the  rule  works  Mr.  Clakk*  said  :  1  have  one  word  to  Bay 
very  unjustly  to  us;  and  that  it  has  been  |  with  reference  tO  the  vote  I  shall  give  ufo^* 
arbitrrtrily  fixed  in  this  respect.  We  hope  !  this  proposition.  I  voted  in  favor  of  the  pro- 
the  convention  will  grant  ug  this  one;  and  1  position  to  amend  so  as  to  give  Kent  eoufity 
we  shall  not  then  be  represented  according  |  two  delegates  instead  of  one.  It  was  with 
to  population  as  fully  as  other  counties.  I  »  gteat  hesitation  that  I  was  brought  to  vot* 
hope  the  convention  will  grant  us  this  one  \fot  that  amendment ;  and  it  was  simply  upon 
member,  for  the  sake  of  the  constitution ;  for  j  this  gronnd  :  I  was  opposed,  when  the  con-» 
the  sake  of  satisfying  our  constituents.  We  t  vention  had  adopted  a  basis  of  representatloa 
want  tbem  to  vote  for  this  oonstitatloo,  and  ;  here,  to  departing  one  iota  from  the  Ai*tUal 
to  give  a  strong  majority  for  it.  operation  of  the  rule— for  I  will  not  call  it  a 

Mr.  MiLtsR.  I  hope  that  motfo^  will  not  1  principle,  f  yielded  only  upon  the  assertion 
prevAtl.  When  the  minority  report  of  the  '  of  the  gentlemen  that  Kent  county  really  had 
oommlttee  on  the  bAsig  of  Tcprwtentation  was  |  population  enOdgh  to  be  entitled  to  «w# 
before  tbe  body,  Bittimi^te  c<mu^  -$m  f^t^  \  members. 
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Now  tlM  propotttion  is  to  go  further,  and 
having  adopted  a  principle,  to  tinker  up  the 
haeie  of  representation  ju£t  to  suit  localities, 
and  make  it  popu'ar  here  and  ihere.  If  the 
gentleman  from  Baltimore  county  can  in  anj 
way  satisfy  me  that)  under  the  rule  adopted 
here,  his  coan^  is  entitled  to  this  additional 
representative,  I  will  vote  to  open  the  report. 
That  is  the  only  ground  upon  which  I  voted 
for  the  amendment  giving  a  member  to  Rent 
county,  thHt  it  was  actually  entitled,  by  its 
population,  according  to  the  rule,  to  have 
two  members.  1  am  not  now  satisfied  of  that, 
so  far  as  regards  Baltimore  county;  and  1 
therefore  vote  * '  no." 

Mr.  Dkht  said:  When  I  voted  for  the  sus- 

rnsion  of  this  same  rule  a  short  time  ago, 
did  so  under  the  impression  that  I  was 
opening  the  matter  to  any  amendment  that 
might  be  offered,  not  supposing  it  was  con- 
fined to  the  special  amendment  indicated  by 
the  gentleman  from  Kent.  But  since  it  ap- 
pears that  it  is  necessary  to  suspend  in  order 
to  move  any  and  every  amendment  that 
requires  a  special  motion,  I  shall  vote  against 
any  further  suspension,  unless  it  have  a  gene* 
eral  application  to  other  amendments  to  be 
offered  on  the  same  subject.    I  vole  "  no." 

Mr.  MoCoMAB  said:  I  voted  "no"  upon 
the  last  )>ropositioo,  because  I  was  oppcised 
to  any  departure  from  the  principle  estab 
lished  in  the  bill.  I  shall  vote  "aje  "  upon 
this,  because  the  convention,  by  a  large  ma- 
jority, has  concluded  to  depart  from  the  prin- 
ciple established.  1  do  not  see  why  Kent 
county  should  have  two  delegates  for  7,000, 
and  Baltimore  county  six  delmtes  for  46,000. 
They  are  both  agricultural  districts,  under 
the  same  circumstances.  There  may  be  jus- 
tifiable grounds  for  discrimini^ng  between 
the  city  and  the  counties,  but  I  see  none  for 
discriminating  between  counties.  I  vote 
"aye." 

Mr.  BiDoiLT.  As  one  of  the  delegates 
from  Baltimore  county,  I  will  say  a  word  in 
reply  to  the  questioo  asked  here  by  the  gen- 
tleman from  Anne  Arundel  (Mr.  Miller,)  why 
Baltimore  county  refused  ei^ht  delegates 
upon  the  theory  of  representation  suggested 
by  the  other  side  of  the  bouse,  but  went  for  a 
proposition  which  reduced  the  amount  of  her 
delegation,  and  now  asks  for  an  increase  of 
her  delegation.  I  ha  ve  bu  t  a  very  short  aos  wer 
to  make  to  that,  and  It  is  this :  Timco  Dattaos 
€idena/erenUt. 

Mow,  sir,  in  relation  to  the  remark  of  the 
gentleman  from  Prince  George's  (Mr.Clarke,  j 
who  suggested  as  a  reason  why  he  should 
discriminate  and  give  an  additional  member 
to  Kent  couuty  and  refuse  it  to  Baltimore 
county,  that  he  had  been  assured  by  the 
declaration  of  some  member  of  this  bouse 
that  there  was  a  sufficient  population  in  Kent 
county  to  bring  it  within  the  rules,  1  ask  him 
•a  a  lawyer,  whether,  iu  the  course  of  his  i 
profeasiocal  career,  he  ever  permits  himaelfl 


to  be  atsored  by  dedaratioiu  fcan4ed  upon 
mere  judgment,  of  any  fact? 

Mr.  Claiucb.    As  the  gentleman  has  put 
the  question 
Sbvsral  Mbmbibs.    Order;  order. 
The  PRB81DK«T.    The  chair  cannot  permit 
discussion. 

Mr.  RioQiLT.  I  desire  to  say  that  I  vote 
for  the  proposition  now  before  the  boose 
upon  this  theory — I  want  to  explain  my 
vote— that  the  strict  operation  of  the  rule  ex- 
cluded my  county  from  another  delegate,  and 
also  excluded  Kent ;  and  what  is  fish  for  one 
is  flesh  for  the  other. 

The  Prbsidkbt.  The  gentleman  appears 
to  be  tran^i ending  the  rule,  to  state coDCiiely 
the  reasons  for  his  vote.  The  cbair  cannot 
permit  discussion  at  this  stage  of  the  case. 

Mr.  Clarkb.  When  the  vote  is  over,  I 
hope  I  shall  be  permitted  to  make  a  personal 
explanation. 

Mr.  Bblt.    I  move  that  the  gentleman  be 
permitted  — 
The  Prbsidbht.    It  is  not  in  order  now. 
Mr.  RiDOBLY  voted  "aye." 
Mr.  ScHLBT  said :  When  the  quettion  was 
up  before,  I  voted  "no,"  because  I  believed 
this  was  wrong.    I  have  not  changed  my 
opinion  in  that  respect ;  and  therefore  i  again 
vote  "no." 

Mr.  Thomas  said :  I  desire  to  say  in  expla- 
nation of  my  vote,  that  when  I  cast  my  vote 
in  favor  of  Kent  county  having  an  addi- 
tional delegate,  I  did  i(  in  good  faith ;  and  I 
did  it  with  the  understanding  that  it  was  to 
be  a  compromise  beiweeo  those  two  sections ; 
and  that  while  this  convention  would  gi^s  to 
Kent  county  her  rights,  they  would  not  refuse 
to  Baltimore  county,  the  largest  county  io  the 
State,  hers.  But,  to  my  uttf  r  surprise,  I  find 
that  gentlemen  have  gone  back  from  their 
promises. 

The  Prbbiobitt.  The  gentleman  is  not  in 
order. 

Mr.  Thomas.  I  am  trying  to  explain  my 
vote;  and  I  am  opposed  to  this  more  es- 
pecially as  gentlemen  of  the  majority  of  this 
house  have  given  to  the  minority  one  more 
delegate,  and  have  refused  to  give  the  ma- 
jority one  more  delegate  that  they  are 
entitled  to  receive.  I  think  it  is  no  more 
than  just  and  right  that  I^Itimore  county 
should  have  an  additional  delegate.  She 
gets  but  six  delesates  for  4G,000  souls  — -* 
Mr.  Clarkb.  I  call  the  gfuileman  to  order. 
Mr.  Thomas.  I  am  explaining  my  vote.  I 
say  that  Baltimore  cuuniy  is  more  entitled  to 
seven  delegates  than  Kent  county  to  two.  I 
voted  for  two  for  Kent  county ;  and  I  vote 
for  Baltimore  county  to  have  an  additional 
delegate  as  a  compromise.  1  therefore  vote 
"aye." 

The  rule  requiring  a  tbree-fif'hs  TOte,  the 
motion  was  rejected. 

Mr.  STOCKRaiOQB.  I  ask  permifsion  to 
move  to  strike  out  "  79  "  and  insert  "80." 
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Me.  BusooB.  It  is  Tert  Ifkelj  fbM  the 
matter  may  hare  to  be  changed  agnin.  I 
have  a  motion  to  make. 

Mr.  SrooKBRiDoa.  I  will  give  way  for  the 
pneent. 

Mr.  Bbisooi.  I  more  to  taspend  the  53d 
mle  to  enable  me  to  more  to  strike  out 
"one"  after  Calvert,  Charles  and  St.  Mary's, 
and  to  insert  the  word  *'  two  "  in  each  pi  ace, 
so  as  to  giTe  each  county  of  the  State  two 
delegates  at  least.  I  was  somewhat  surprised  a 
few  moments  ago  to  hmr  the  gentleman  from 
Baltimore  city  (Mr.  Thomas)  say  that  there 
had  bttn  an  outside  nnderstandiog  that  this 
thing,  so  fttr  as  the  increase  for  the  county 
of  Baltimore  was  concerned|  was  to  be  con- 
sidered   

The  PsKmarr.  The  motion  to  suspend  is 
not  debatable. 

Mr.  BaisooB.  I  will  move  to  add  one  to 
Baltimore  county  at  the  same  time. 

The  motion  to  suspend  the  53d  rale  was 
rejected. 

KSIIT  CODNTT. 

Mr.  Tbovab  moved  to  reconsider  the  rote 
by  which  the  amendment  submitted  by  Mr. 
Hou»TDAT  to  increase  the  representation  of 
Kent  county  was  adopted. 

Mr.  BoLLTDAT.  I  hope  that  motion  will 
not  preTail.  The  gentleman  from  Baltimore 
dty  (Mr.^faomas)  stated  that  there  had  been 
a  promise  made  ir  another  representatire  was 
given  to  Kent,  to  give  another  one  to  Balti- 
more county.  I  should  like  to  know  from 
whom  that  promise  came;  for  1  have  not 
understood  tliat  there  was  such  a  promise. 

Mr.  Thoma.8.  I  will  say  to  the  gentleman 
that  T  thought  it  was  generally  understood. 
I  would  not  have  oome  up  to  the  house  this 
afienrooni  sick  as  I  am,  if  I  did  not  think 
from  what  I  heard  outside  of  this  house  that 
Baltimore  county  was  to  have  one  more  dele- 
gate. I  told  the  gentleman  at  dinner  I  would 
be  here. 

Mr.  HoLLTDAT.  I  can  only  say  with  regard 
to  that  matter  that  I  never  promised  any- 
body. I  told  them  I  bad  no  objectiun  at  all 
to  giving  one  to  Baltimore  county;  but  I 
never  said  that  I  would  vote  for  it.  I  am 
one  of  those  who  never  make  an  araangement 
of  that  kind.  I  told  them  that  I  would  not 
bind  myself  to  vote  for  Baltimore  county  or 
any  other  county. 

Mr.  Chambbbs.  In  explanation  of  my  po- 
sition 1  solemnly  protest  that  I  not  only  never 
heard  of  the  compromiseSi  but  never  heard 
that  it  was  designed  to  move,  if  Kent  ob- 
tAned  a  member,  that  Baltimore  county 
should  have  another,  until  I  heard  it  from 
gentlemen  upon  this  floor  since  the  rote  was 
taken. 

Mr.  Babbov.  I  will  state  that  this  morn- 
ing it  wsa  mentioned  that  Kent  wanted  a 
member,  and -Baltimore  county  a  member,  and 
:  put  thsB  betblogether  and  i  viU  rote 


for  them.  I  was  willing  to  vote  for  Balti- 
more county  every  day  in  the  week  j  but  I 
saw  that  as  soon  as  they  got  the  member  for 
Kent,  they  were  satisfied  to  go  back. 

M  r.  Clabkb.  This  is  a  motion  to  reconsider, 
and  I  regard  it  now  in  order  in  defaAtiog  the 
matter  whether  or  not  we  should  reconsider 
the  vote,  to  call  the  atteotion  of  the  couven- 
(ion  to  the  difference  of  the  ground  upon 
which  Kent  county  appealed  to  the  con- 
vention, and  that  upon  which  Baltimore 
county  has  appealed  to  the  coavention. 
I  will  state,  hs  I  stated  before,  that  I 
voted  this  morning  at  first  against  the  in- 
crease to  Kent  county  upon  the  ground  that 
the  convention  having  determined  upon  an 
arbitrary  rule  by  which  representation  should 
be  apportioned  in  the  State,  the  basis  of  that 
rule  should  be  applied  and  carried  out  to  its 
consequences,  and  that  there  should  be  no 
departure  from  it  for  the  purpose  of  concilia- 
ting ai.y  where  any  local  feeling,  or  any  local 
dissatisfaction;  because  after  the  principle 
was  adopted  it  must  work  equally  everywhere 
if  that  was  to  be  the  rule  of  representation. 

I  stated  further,  as  a  reason  tor  my  subse- 
quent vote  upon  the  proposition  to  increase 
the  delegation  from  Kent  county,  and  as  a 
reason  for  my  vote  in  opposition  to  the  in- 
crease of  the  delegation  from  Baltimore  county 
in  order  to  reconcile  the  two  votes,  that  I 
did  it  simply  upon  this  ground  ;  that  I  had 
heard  it  stated  by  gentlemen  in  whose  word 
I  placed  implicit  confidence,  upon  this  floor, 
thai  Kent  county  possessed  a  wbite  population 
which  enUtled  her  to  two  members.  The 
gentleman  from  Cecil  said  he  knew  that 
the  population  of  Kent  since  1860  had  largely- 
increased,  and  by  the  census  of  1060  Kent 
county  only  wanted  about  one  hundred  and 
fifty  additional  white  population  to  entitle 
her  to  another  mnuber.  And  other  gentle^ 
men  stated  positively  that  they  were  sure 
that  if  the  population  of  Kent  county  were 
now  to  be  taken,  she  would  hare  a  popula- 
tion which  would  entitle  her  to  two  repi^ 
sentatives. 

Now  the  gentleman  from  Baltimore  county 
(Mr.  Ridgely )  inquires  whether  I,  as  a  lawyer, 
would  take  hear-say  evidence.  I  do  not  take 
hear-say  evidence  at  all.  That  was  not  a 
hear-say  stale  of  evidence.  It  was  the  te8»> 
timony  of  honorable  gentlemen  upon  this 
floor,  asserting  from  their  knowledge  of  the 
fact  that  she  was  entitled  to  this  representifr- 
tion.  And  I  would  ask  him,  or  any  gentle- 
man upon  this  floor,  if  honorable  members 
here  make  an  assertion,  acting  under  their 
oaths,  and  their  duties  to  the  State  of  Mary^ 
land,  other  members  have  not  a  right  to  aot 
upon  i  t.  That  fixes  my  vote  for  Ken  t  county. 
Mow  I  will  come  to  Baltimore  county. 

Baltimore  county  had  uuder  this  appor- 
t'onmentfive  members,  one  for  each  five  thou- 
sand white  inhabitants,  up  to  twenty-five 
theBsamd.    Thes  the  conventlo&  Imy   thai 
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they  will  only  give  one  more  member  for 
every  additiooal  twenty  thousand.  At  the 
rate  of  one  to  every  five  thousand  you  come 
up  to  the  population  of  twenty ^five  thousand. 
Then  giving  Baltimore  county  one  more  for 
twenty  thousand,  that  brinus  it  up  to  fort^^- 
five  thousand,  and  the  population  of  Balii- 
more  county  is  forty -six  thousand.  I  will 
read  from  the  report : 

"For  every  five  thousand  persons,  or  a 
fractional  part  thereof  above  one-haif,  one 
delegate  shall  be  chosen  until  the  number  of 
delegates. io  each  county  and  district  of  the 
city  of  Baltimore  shall  reach  five." 

That  will  bring  up  the  population  to  twen- 
ty-five thousand.    Then  it  says  : 

"  Above  that  number  one  delegate  shall  be 
chosen  for  every  twenty  thousand  persons, 
or  a  fractional  portion  over  one-half  thereof, 
until  the  whole  number  of  delegates  from 
each  county,  and  district  of  the  city  of  Balti- 
more, shall  reach  ten." 

You  then  give  Baltimore  county  another 
delegate  for  twenty  thousand,  bringing  up 
the  population  of  Baltimore  county  to  forty - 
five  thousand.  Now  Baltimore  county  comes 
forward  and  claims  for  sixteen  hundred  addi- 
tional people.  When  your  rule  adopted  gives 
one  additional  member  for  twenty  thousand 
jxoplci  they  come  here  and  ask  for  sixteen 
hundred  people  an  additional  member. 
Where  is  the  positi<./n  of  justice  before  this 
convention  in  the  appeal  of  Baltimore  coun- 
ty compared  with  that  oi  Kent  county? 
Kent  county  comes  with  the  assertion  of  facts, 
and  1  believe  those  f4Cts  can  be  subs  tan  (iaied 
by  evideocei  by  which  she  is  entitled  to  another 
member.  Baltimore  county  has  fbrty-five 
thousand  citisens  represented  here  by  six 
members,  and  then  she  has  sixteen  hundred 
more  people,  and  your  rule  sajs  that  she 
must  have  twenty  thousand  more  to  claim 
another  delegate.  What  justice,  what  right 
is  there  in  the  claim  ?  If  B  iltinipre  county 
is  to  have  an  additional  member,  i^hen 
the  rule  requires  twenty  thousand  peop'e, 
and  they  have  but  sixteen  hundred  upon 
which  to  base  that  daim,  I  may  ask,  great 
God  I  what  shall  be  done  with  the  people  of 
these  smaller  counties  cut  down,  some  to  one, 
i^d  others  to  two,  where  the  inequality  is 
greater? 

The  truth  of  the  matter  is,  that  it  would 
be  said  that  this  was  an  arbitrary  rule,  and 
that  you  might  just  as  well  say  at  the  outset 
that  you  would  have  one  for  every  three 
thousand  up  to  five  members.  While  that 
would  have  given  my  county  her  three  mem- 
bers, it  would  have  given  Galvert  her  two 
ipiembers.  Again,  should  "we  preserve  the 
present  basis,  there  would  have  been  just  as 
much  reason  for  adopting  one  for  every  three 
thpusand  up  to  five,  as  one  to  every  fi've 
thousand,  and  then  going  on  to  twenty  thou- 
ipkikd.  That  shows  the  arbitrariness  of  the 
tfi.s ;  that  the  rule  was  Adopted  and  «sRied 


out  as  afk  arbitrary  rnle.  Tf  It  works  sgsiMst 
certain  portions  of  the  State  it  is  wrong.  I 
regard  it  as  wrong  because  it  was  no  princi- 
ple. But  the  convention  have  determined  to 
adopt  it,  and  I  say  let  it  go  on  and  work  out 
its  legitimate  results. 

I  will  maintain  it  in  its  legitimate  results. 
And  least  of  all  will  I  be  placed  in  an  incon- 
sistent position  for  giving  Kent  connty  two 
because  it  is  entitled  to  two,  and  then  not 
giving  Baltimore  county  two  when  she  is 
not  entitled  to  it,  having  an  additiooal  num- 
ber of  only  sixteen  hundred  out  of  twenty 
thousand  to  entitle  her  to  it.  And  because 
we  do  not  under  these  circumstances  vote  for 
another  representative  for  Baltimore  county, 
gentlemen  talk  about  "promises,"  and  mak- 
ing ''  fish  of  one  and  flesh  of  the  other."  I 
must  profess,  that  on  one  side  or  the  other,  I 
have  made  no  promises.  I  hkve  no  pledges  to 
redeem  one  way  or  the  other.  I  have  acted 
throughout  upon  what  I  regarded  asjnslioe 
to  all  portions  of  the  State.  If  our  views 
had  beeo  carried  out,  every  white  man  in  the 
State  would,  when  this  constitution  went 
forth  before  the  people,  have  stood  equal  un- 
der the  laws  and  the  constitution  which  is  to 
govern  us.  If  they  do  not  stand  equal  here, 
it  is  not  because  of  the  positio  i  taken  heie 
by  the  opposition  of  this  house.  If  this  eon- 
sliiution  should  be  adopted  under  the  provi- 
sions under  which  it  is  to  be  voted  for,  I 
thank  Qod  there  will  be  one  provision  here 
for  HO  oiganiKition  to  rest  upon  to  cry  unto 
the  people  to  rise  in  their  majesty  and  amend 
it,  and  to  give  equality  to  every  white  mau 
under  the  law,  and  the  right  of  representa- 
tion according  to  population.  That  is  just 
and  right ;  and  even  the  last  conveotton 
came  up  to  it  except  solely  in  the  case  of  Bal- 
timore'city,  which  they  restricted  for  certain 
reasons  below  a  representation  corresponding 
to  that  of  the  counties.  The  State  of  Mary- 
land has  been  travelling  up  to  it,  and  in  the 
present  constitution  had  adopted  the  prioci- 
I>!e  of  representation  according  to  popula- 
tio'i,  with  that  single  exception.  But  this 
«|Mcstion  has  taken  the  back  track  upon  the 
question  of  representation. 

Gentlemen  have  told  us  upon  this  question 
of  representation,  that  they  were  elected  to 
carry  out  the  views  of  the  people.  I  ask 
what  was  the  doctrine  which  the  ''Ameri- 
can," the  organ  of  this  body,  preached  and 
herald4*d  tbrottg:h  the  State,  if  it  was  not  rep- 
resentation accordiug  to  population.  Article 
after  article  of  that  paper  went  before  the 
people  calling  that  the  only  true  theory  or 
principle.  If  gentlemen  say  that  in  calling 
this  convention  or  adopting  it,  the  people 
voted  for  enuuicipation,  they  just  as  much 
voted  for  representation  according  to  popQ- 
Ution.  And  these  geoUemen,  I  contend, 
have  violated  the  instructions  of  the  people. 

I  hAve  said  these  things  in  vlndioatioo 
of  the  ooofss  I   bavtt  takeo,   sad  which 
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mj  eoltofigiies  have  taken  npon  tbit  qfMr 
tion,  to  relieve  oanelv«8  of  the  posiuons 
in  which  it  has  been  attempted  to  place  us, 
as  if  we  were  governed  by  partisan  motives 
npoD  these  questions  of  Kent  and  Baltimore 
countiee.  There  is  no  question  of  partisan 
abipioTolTed  iuit.  Unless  I  had  been  satis- 
fied from  the  sasertions  of  gentlemen  upon 
this  floor,  that  Kent  county  bad  a  population 
entitling  her  to  two  representatives,  I  should  !  to  population 
never  have  voted  for  it,  ahhough  represented  ,  who    were    In 


ties  were  going  to  be  swamped  bj  Baltimore 
dtj,  **  [  am  for  a  fair  and  liberal  representa- 
tion for  Baltimore  city ;  but  T  pledge  you  my 
word,  iiieii  of  Howard  county,  that  I  am  not 
proin^  to  bring  you  into  tlie  difflcnlty. 
These  people  talk  about  swamping  yon 
under  the  influence  of  the  great  com* 
mercfal  emporium."  The  gentlemen  who 
declaimed  against  representation  according 

were    the    very    gentlemen 
party    affiliation    and  syaa- 


faere  by  gentlempn  of  my  own  political  com-  I  pathy  with  the  gentlt^man  who  last  addressed 
pleiion.     Having  aftopted  the  rule,   I  will  j  ihe  convention.    This  convention  is  not  go- 
carry  it  out  to  its  legitimate  principles,  let  it  1  ing  to  take  back  cracks.     1  will  tell  you  what 
work  what  wrong  it  may,  for  I  know  it  can 
only  work  wrong. 

iir.  6andb.  f  am  one  of  taose  gentlemen 
upon  ibis  floor  who  voted  to  give  Kent  two 
members,  and  I  believed  that  from  the  sense 
of  fairness^nd  liberulityon  the  part  of  other 


gentJemen,  a  claim  so  just  as  that  urged  by  {  please  about  it. 


it  will  do.  It  will  wipe  out  any  of  tl 
tracks  that  have  been  made  in  the  wrong  di- 
rection, believing  that  those  who  made  the 
tracks  would  be  met  with  equal  liberality 
elsewhere.  [  am  going'  to  wipe  out  my 
tracks  now.    Other  members  may  do  as  tbey 


Baltimore  county  would  be  met  in  the  same 
spirit  with  which  I  met  their  claim.  But  I 
now  faeaHily  second  the  motion  for  the  rt^con* 
sideration  of  that^voie,  because  i  find  that 
that  is  not  so.  Heartily  do  I  ^eeoud  that 
motion,  and  if  there  (s  a  Union  mun  in  ihis 
boose  to  whom  1  can  say  one  word  that  can 
reach  bis  heart  or  his  brad,  that  may  carry 
ns  back  wbeie  this  report  found  us,  1  hope  be 
will  listen. 


Now  about  ibe  fairness  of  this  thing,  of  the 
gentlemen  of  the  minority  going  to  Balti- 
more county,  and  telling  (hem  that  they  had 
otfered  ibem  seven  memoers  upon  this  floor, 
and  that  Baltimore  county  had  voted  against 
it 

Mr.  Clarkb.    We  offered  them  eight  mem- 
bers. 
Mr.  Sands.  And  because  you  could  not  give 


"i**l  *    .  i'  «^'*.-  *    ^^-.  ,1^11 »  ,  her  eight,  you  wanted  to  lie  hex*  down  to  six, 

"Representation  according  to  PoP«J*  ^o";;"   ^^  would  not  give  her  seven.    That  is  con^ 

They  are  going  to  raise  a  cry  about  that,  are    -.-.._.   i  -.„..  /I- 

tbey  ?    I  wish  they  would  come  to  my  county  j      .f"  V  ;       .      ..  .  .u       ,. 

and  piiae  the  cry.    They  did  raise  a  cry  last  I      Mr.  Ridqsly.   In  order  that  they  themselves 

spring ;  but  what  was  the  cry  ?    •'  Why,  you    taig^t  get  four. 


m  one  of  those  radical  fdlows  that  is  for 
representation  according  to  population,  and 


Mr.  Sahds.    How  about  the  fairness  of  the 
representation  giv«n  to  Fnnce  George's,  and 


you  want  the  counties  swamped  by  the  great  the  representation  given  to  Baltimore  county, 
city  of  Baltimore."  That  was  the  terrible  Let  us  see  about  that.  Pnn^  George  s  bap  a 
bng-a-boo  which  we  had  to  meet  and  fight  HtUe  over  9,000  free  white  inhabitants.  Rep- 
at  every  cross-roads,  as  gentlemen  in  our 
eonoty  know.  I  wish  the  gentlemen  would 
come  and  raise  that  cry.  I  will  raise  stands 
from  which  to  raise  it,  and  I  will  get  crowds 
together  to  listen  to  it.  Then  perhaps  we  may 
come  back  here  and  get  representation  accord- 
ing to  popnlaiion,  Baltimore  city  and  all  in- 
cluded. I  assure  the  gentlemen  that  if  they 
will  only  raise  that  cry,  if  they  will  sound  it 
c)arioo-1ike,  and  convince  the  people  that  the 
true  theory  is  representation  accordintr  to 
popnlatton,  it  will  get  my  hearty  vote.  They 
did  not  do  it.  The  whole  theory  of  the  fight 
last  spring  when  the  people  were  electing  us 
from  the  counties,  was  the  very  contrary  to 
what  the  gentleman  urges  here. 

Mr.  CbARCB.  Will  the  gentleman  allow 
me  one  moment? 

Mr.  Banos.    I  would  prefer  not. 

Mr  OiABKB.  *  Weil,  the  gentleman's  oppo- 
nent ran  against  him,  and  be  was  elected.  I 
do  net  know  what  he  ran  on. 

Mr.  Samm.  I  will  tell  you  what  I  ran  on. 
I  was  not  afinaid  to  say  to  the  people,  even  in 
tJMfaeeof  the  demagogue  cry  that  tbeionn- 
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resentation  is  based  upon  the  baals  of  free 
white  popuUtion. 

Mr.  Clarkb.  That  is  what  we  object  to.< — 
Our  basis  was  according  to  the  entire  popula- 
tion. 

Mr.  Sakdb.  I  know  that,  including  the  ne- 
gro population;  and  that  is  what  we  did  not 
want.  Now  let  us  look  at  the  figures.  Let 
me  proceed  with  the  examination  of  the  rep- 
resentation all()tted  lo  Prince  George's  conn* 
ty,  and  the  representation  allotted  to  Balti- 
more county.  According  to  the  tables  of  the 
census  of  1860,  Prince  George's  county  has  a 
little  over  9,000  white  inhabitants,  while  Bal- 
timore county  has  considerably  more  that  four 
times  that  number  of  white  inhabitants.—* 
Prince  George's  county  has  been  allowed  twa 
representatives.  According  to  that  is  not  Bal- 
timore county,  with  more  than  four  times  the 
number  of  white  inhabitants  fhat  Prince 
George's  county  has,  entitled  to  eight  repre- 
sentatives? 0 !  no !  cry  the  gentlemen ;  yon 
have  adopted  a  rule,  and  we  stick  to  it.  Now 
it  was  argued  here  this  morning  on  that  side 
,  of  the  bi>use^  and  very  properly,  that  tlieie 
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were  no  rules  witfaoot  exceptiodf ;  t))at  the  ex- 
cepUoDS  proved  the  value  of  the  rule.  But 
.tlitjr  are  now  agreed  to  act  in  this  matter  aa 
tf  there  was  but  one  single  exception,  and  that 
was  on  their  side,  and  that  there  was  no  other 
to  counterbalance  it.  I  say  it  is  but  just  to 
Bi^ltiniore  county  that  she  should  have  this 
additional  member. 

Qeiidemen  talk  about  the  increase  of  popu- 
latioQ  in  Kent  county  since  1860.    Do  not 
:  thej  tnppoee  that  the  larger,  populous  and 
rapidly  growing  county  of  Baltimore  has  in- 
*  creased  its  thousands  also  since  then?    To  be 
Mnre  it  has,  and  gentlemen  must  know  it  as  well 
as  I  do.   They  can  in  their  calculations  and  ar- 
guments make  allowance  for  the  growth  of 
the  little  county  of  Kent,  and  can  assert  that 
they  have  no  doubt  in  the  world  that  sbe  has 
a  number  of  people  that  did  not  appear  upon 
the  face  of  the  census  table  of  1860,  and  then 
they  shut  their  eyes  most  persistently  to  the 
fact  that  Baltimore  county,  from  her  position, 
/size,  population,  and  everything  that  goes  to 
favor  an  increase,  must  have  increased  at  least 
;  ten  to  one  to  what  Kent  has. 

Now  let  gentleman  act  consistently  in  this 
matter.   Let  them  either  bind  themselves  down 
to  a  rule  and  adhere  to  it,  and  say — *' I  take 
what  is  nominated   in  the  bond  ;  I  ask  no 
more;"  or  if  they  vary  from   the  rule  let 
them  be  as  consistent  about  it  as  they  can. — 
Do  not  come  to  the  conclusion  that  Kent  has 
more  inhabitants  than  appear  upon  the  census, 
and  then  when  yon  come  to  theiase  of  Balti- 
more county,  utterly  ignore  the  fact  that  her 
increase  must  have  been  at  least  ten  for  every 
one  that  Kent  has  increased. 
There  have  always  been  a  class  of  politicians 
'   in  the  country  who  have  been  ready  to  raise 
'  some  cry  whenever  there  is  a  popular  election. 
There  is  always  some  catch wcrd  invented  to 
be  thrown  out  among  the  people  to  confuse 
and  mislead  them.    The  gentleman  conld  not 
-  toerve  our  people  that  way.     He  might  come 
among  them  and  raise  Ihocry  of  ^*  representa- 
tion according  to  population,"  and  then-if  be 
1  asked  them  for  their  voles,  they  would  tell 
him  they  had  ootyet  advanced  quite  that  far  in 
their  political  education.     I  am  sure  the  cry 
imised  in  Baltimore  county  would  not  benefit 
him  or  bis  party,  when  it  was  known  that  they 
bad  here  today  refused  Baltimore  county  her 
^   moral  and  pol  tical  right. 

We  have,  as  tar  as  we  can,  to  adopt  some 
.   rale,  as  we  have  a4arge  cit}-,  with  more  thajn 
.   one-third  of  the  population  of  the  State  in  it, 
I   we  have  to  adopt  some  rule  which  is  progress- 
.'  ive  in  regard  to  this  matter  of  representation. 
But  when  you  come  to  a  county  situated  as 
Baltimore  county  is,  with  40.009  and  more  in- 
habitants tO'day,  you  cannot  tie  her  down  ar- 
•    bltrarily  to  an  iron  rule«  in  the  face  of  all  her 
strength,  wealth,  population  and  intelligence. 
'    That  would  work  ber  great  hirm.    Still  tren- 
tleni*Dcry*~**  It  is  so  nominated  in  the  bopd/' 
But  when  it  comes  to  Kent  countyj  or  some 


other  little  place  whose  political  sympathies 
are  difiTerent  from  those  of  Baltimore  county, 
then  the  rule  is  a  withe  of  straw,  and  will 
go  by  the  board. 

Now  I  hope  the  Union  men  of  this  house 
will  not  do  Baltimore  county  the  injustice,  af- 
ter first  saying  that  Kent  county  shall  be  beo- 
etited  outside  the  rul^,  then  tying  Baltimore 
county  down  to  the  rule.  I  trust  they  will 
not  so  far  forget  their  duty  to  thcmEelves,  to 
Baltimore  county,  and  to  the  majority  of  the 
people  of  the  State  who  sent  them  here,  as  to 
give  up  their  rule  when  it  works  against  them, 
and  refuse  to  relax  it  when  it  will  work  in 
their  favor. 

Mr.  l:iTiBLUio  moved  the  previous  question, 
which  was  seconded. 

The  question  was  then  taken  upon  ordering 
the  main  question,  and  upon  a  4ivi8ion  —ayes 
37,  noes  not  counted — the  main  quesiioa 
was  ordered. 

Mr.  Bbiboos  moved  a  call  of  the  house, 
which  was  ordered. 

Pending  the  call  of  the  roll, 

On  motion  of  Mr.  Cva^MO, 

Further  proceedings  uu'ler  the  eall  were 
dispensed  with. 

The  question  recurred  upon  the  motion  of 
Mr.  Thomas,  to  reconsider  the  vole  by  wkich 
the  amendment  of  Mr.  Hollydat  was  adopted, 
giving  Kent  county  two  delegates  instead  of 
one. 

Upon  this  question  Mr.  Abbott  called  for 
the  yeiis  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeAs  and 
nays,  and  resulted — ^yeas  30,  nays  35— as  fol- 
lows : 

Jcas— Messrs.  Goldsborougb,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barruo, 
Cunningham,  Gushing,  Davis,  of  Washing- 
ton, Dellinger,  Kcker,  Farrow,  Galloway, 
Hebb,  Hoffman,  Keefer,  King,  Larsh,  May- 
bogh,  McComas,  Murray,  Negley,  Parker, 
Bidgely,  Russell,  Sands,  Schley,  Thomas, 
Wickaid,  Wooden— 30. 

Affys — Messrs.  Bell,  Billingaley,  Blackiston, 
Bond,  Briscoe,  Brown,  Carter,  Chambers, 
Clarke,  Daniel,  Dent,  Duvall,  Earle,  Greene, 
HoUyday,  Hopkins,  Hopper,  Horsey,  Kennard, 
Lee,  .Viarkey,  Miller,  Mullikin,Nyman,  Parrao, 
Pugh,  Purnell,  Scott,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Stirling,  Stockbridge, 
Swope,  Sykes,  Todd— -35. 

The  motion  to  reconsider  was  aooordingly 
not  agreed  to. 

Pending  the  call  of  the  roll,  the  followini( 
explanations  were  made  by  membersi  as  their 
names  were  called. 

Mr.  Chambuib.  Gentlemen  assert  here  that 
a  compromise  was  proposed  by  which  Kent 
county  was  to  obtain  an  additional  member. 
The  import  of  the  statement  would  naturally 
be  that  Kent  county  had  compromised  herself 
on  that  subjecfci  to  some  extent.  There  does 
Mrt  seem  to  be  a  shadov  of  foQod*tion  for 
such  a  thing:    I  demand  of  gen^emen  to  say 
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whether  Kent  conntj  has  been  »  party  to  aof 
socharrang^ement. 

Mr.  Thomas.  I  woold  relieve  the  gentle- 
man from  Kent  ( Mr.  Chambers)  by  say  in  k 

The  Prisioxmt.  No  explanations  are  in 
order  except  strictly  to  explain  votes. 

Mr.  (  HAMBKRS.     I  vote  '*no." 

Mr.  Dakikl.  ^fler  having  voted  for  this 
amendment  in  the  beginning,  becauae  I  be- 
lieved the  principle  was  right,  without  any 
reference  to  any  compromise  or  promise  of 
aor  sort,*  and  not  having  seen  any  reason  to 
change  that  opinion,  though  I  am  somewhat 
sorely  tempted  to  change  my  vote,  on  account 
of  the  speeches  of  gentlemen  here,  and  the 
attacks  upon  Baltimore,  still  I  vote  "no'' 
npon  the  reconsideration. 

Mr.  DsNT.  I  desire  only  to  say  that  I  heard 
here  to-day  for  the  first  time  that  there  had 
b«;n  any  pledge  made,  by  those  who  voted  to 
give  Kent  county  an  additional  delegate,  to 
give  any  to  any  other  county.  Nor  did  I 
ererbcar  that  it  was  contemplated  by  Balti- 
more county  to  ask  fqr  an  additional  dele- 
fUe,  notil  the  member  from  that  county  (Mr. 
idgely)  made  the  motion  here.  So  I  do  not 
vote  in  reference  to  any  such  agreement,  never 
having  heard  it  from  any  source,  until  I 
heard  it  annoanced  on  the  floor  here.  I  voted 
for  the  additional  delegate  to  Kent  county  and 
did  so  in  good  faith,  although  I  did  not  care 
much  about  it,  because  I  did  not  think  it 
would  make  a  great  deal  of  difference.  On 
this  moti<^  to  reconsider  I  vote  *'no.'* 

Mr.  HoLLYDAT.  I  will  state  that  if  there 
was  any  arrangement  made,  such  as  has  been 
apoken  of  here,  I  do  not  know  with  whom  it 
was  made.  I  made  no  arrangement  with  any- 
body. 1  told  gentlemen  that  I  wished  to  have 
another  delegate  for  Kent  county.  The  gen- 
tleman from  Howard  (Mr.  Sands)  told  me 
that  be  thought  we  were  entitled  to  it,  and 
that  he  would  do  all  be  could  to  get  it  for  us. 
As  for  any  promises  to  vote  for  any  other 
couDty,  I  never  made  any.  As  I  think  we  are 
really  entitled  to,  and  ns  I  said  before  I  think 
we  have  more  than  the  number  required 
should  a  census  be  taken  to-morrow,  I  shall 
vote  "no  "  on  this  question. 

Mr.  Mathcgh.  I  saw  the  humbug  of  this 
thing,  when  we  started  out.  It  was  a  great 
deal  like  the  fable  of  the  spider  and  ihe  fiy . — 
The  spider  baa  got  the  fly  now,  and  is  trying 
to  getaway.  I  think  gentlemen  should  have 
considerfd  this  matter  before  they  voted  it 
through.  I  most  sincerely  hope  this  vote  may 
be  reconsidered,  for  I  think  it  is  unjust.  1 
•vote  "  aye." 

Mr.  MnLiB.  In  explanation  of  the  vote 
I  shall  give,  I  will  say  this :  In  the  debate 
upon  this  report  while  on  its  second  reading, 
I  pointed  out  as  one  of  the  great  matt>  rs  of 
injustice  wrouifbt  by  this  arbitrary  role,  that 
it  gave  Kent  county  but  one  delegme,  i^hen 
she  lacked,  but  one  hundred  and  flft^rthree 
white  inhabitanta  to  bring  her  within  the  cnle 


allowing  two  delegates,  while  Caroline  coun- 
ty with  only  two  hundred  and  forty-seven 
more  white  inhabitants  than  Kent  county, 

,  was  allowed  two  delegates.  I  voted  to  give 
Kent  county  the  additional  delegate  upon  the 
assurance  of  gentlemen  that  she  now  had  in* 

i  habitants  enough  to  bring  her  within  the  rale. 
I  vote  "no''  on  this  question. 

I  Mr.  PuOH.  I  generally  try  to  vote  npon 
every  question  upon  its  merits.  I  may  fail  to 
do  so  sometimes,  but  I  try  to  do  so.  I  voted 
to  give  Kent  county  two  delegates,  because  in 
my  opinion  I  was  not  thereby  violating  the 
practical  application  of  this  rule,  and  I  am 
not  disposed  now  to  retrace  my  steps.    I  vote 

.  "no.»' 

'  Mr.  Sands.  I  deem  a  word  necessary  In 
justification  of  myself,  in  reply  to  remarks 
made  by  my  friend  from  Kent  (Mr.  Hollyday, ) 
and  he  will  bear  witness  to  the  truth  of  what 
I  say.  I  do  not  think  we  ever  h^id  a  conver- 
sation about  this  matter  of  Kent  county, 
that  I  did  not  also  instance  Baltimore  county, 
and  say  that  I  was  in  favor  of  giving;  each  6f 

,  them  an  additional  del^ate.  And  I  did  vote 
—without  there  being  any  compact  at  all, 
which  I  distinctly  declare  there  was  not  so 
far  as  I  am  concerned — I  did   certainly  vote 

!  for  Kent  county,  with  the  full  conviction  made 

!  upon  my  mind  by  the  conversation  I  had  in 
regard  to  it,  that  Baltimore  county  had  equal 

'  claims.  I  endeavor  to  act  out  my  views 
fairly  and   deliberately,   and  I  must  then  be 

'  allowed  to  judge  what  is  my  proper  course  of 
conduct,  when  having  performed  my  share  of 
the  work.  I  find  gentlemen  on  the  other  side 
of  the  house  failing  in  what  I  expected  of 
them.     I  vote  "aye  "  on  the  question  of  re- 

'  consideration. 

'  Mr.  Scott.  I  generally  leave  my  votes  to 
explain  themselves.  But  in  explanation  of 
this  vote,  I  will  say  that  having  voted  in  good 
faith  for  an  additional  member  to  Kent  coun- 
ty, because  I  believed  that  if  a  new  enumer- 
ation were  made  to-day  she  would  be  found 
to  l^ave  the  population  to  entitle  her  to  .it, 
I  shall  vote  "  no  "  on  this  question. 

Mr.  Thomas.  I  desire  to  say  in  explana- 
tion of  my  vote,  that  when  this  questiou'of 
representation  first  came  before  the  conven- 
tion, I  voted  for  the  report,  as  it  was  origi- 
nally made,  under  protest.  The  recollection 
of  members  of  this  convention,  and  the  record 
of  debates  will  bear  me  out  in  thatstutement. 
Coming  here  as  I  did  to  get  representatfon 
according  to  population,  I  strove  my  best  to 
get  it,  and  then  took  what  I  did  as  the  best 
i  could  g^t. 

So  far  as  any  pledges  from  the  gentleman 
from  Kent  (Mr.  Hollyday)  were  concerned,  I 
will  say  that  he  never  did  pledge  himself  to 
me  to  vote  to  give  another  delegate  to  Balti- 
more county,  nor  did  the  oiher  gentleman 
from  Kent  (Mr.  Chambers.) 
Mr.  C^AMBSBs.    Or  converse  upon  the  sub- 
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Hr.  Thomas.  The  gentleman  from  Kent, 
(Mr.  HoUyday)  acro8s  the  wajr,  did  converse 
with  me  frequently  upon  the  subject. 

The  Prgsidimt.  The  gentleman  must  state 
concisely  the  reasons  for  his  vote. 

Mr.  Thomas.  I  am  stating  my  reasons. — 
Tbe  reason'that  induced  me  to  move  this  re- 
cooflidenition  is  that  I  do  not  think  it  is  fair 
to  give  Kent  county  a  delegate  in  addition  to 
the  one  she  already  lias,  and  not  give  Balti- 
more connty  an  additional  delegate  fur  the 
large  number  of  voters  she  has.  I  then  vote 
"are.'* 

Mr.  Stockbridgb.  I  now  move  to  amend 
this  section  by  striking  out  "seventy-nine" 
and  inserting  "  eighty ,  *'  to  make  it  corres- 
pond with  this  action. 

The  Prrsidgnt.  If  there  is  no  objection 
that  will  be  done. 

Mr.  Abbott.    I  object. 

Mr.  Stockbridgb.  Then  I  move  to  suspend 
tbe  rales,  so  that  the  section  can  be  so  amend- 
ed. 

Tbe  motion  to  suspend  the  rules  was  agreed 
tOj  and  the  section  amended  accordingly. 

Mr.  Bklt.  Before  we  adopt  this  report  fi- 
nally! before  we  present  to  the  people  of  Ma- 
ryland, this  merely  arbitrary  system  of  rep- 
resentation, as  a  test  question  I  will  move  that 
the  rules  be  suspended,  so  as  to  enable  me  to 
again  present  to  the  house  the  proposition 
that  1  and  my  colleague  (Mr.  Clarke)  former- 
ly presented  :  that  the  basis  of  representation 
shall  be  the  entire  population  of  each  county ; 
and  the  State  shall  le  districted  into  as  many 
districts,  Hs  there  may  be  members  of  the 
bouse  of  delegates. 

Tbe  Immediate  effect  of  that  proposition 
will  be  to  give  to  Baltimare  city  tweoty-nine 
members — 1  think  that  was  the  calculation ; 
twenty-eight  or  twcnty-niue:  to  Baltimore 
county  eight  memt  e>-s,  wbi'e  it  loaves  the 
small  counties  as  tltey  stood  before. 

1  wish  to  say  in  reference  to  n  remark  which 
was  made  in  the  course  of  the  debate  when 
this  subject  was  up  before,  and  which  I  then 
bad  no  opportunity  to  answer,  that  this  pro- 
position was  not  drawn  by  us  as  any  catch, 
or  threat,  or  anything  of  that  sort.  But  it  is 
the  view  I  have  always  held ;  I  have  never 
held  any  other,  as  my  colleagues  can  testify 
ll  is  in  opposition  to  the  vie^s  held  by  a  great 
many  gentlemen  in  my  own  county.  I  main- 
tain it  now  as  I  have  always  maintained  it, 
ia  the  face  of  all  opposition,  t  say  it  13  the 
correct  doctrine,  and  I  want  it  to  be  rerorded 
here  upon  the  record  of  debates,  that  I  have 
offered  this  proposition  in  good  faith.  I  do 
not  want  it  said  that  I  came  in  here  and 
offered  anything  that  I  did  not  heartily  iu- 
dorse,  and  truly  and  sincerely  approve  of.  I 
do  regard  it  as  the  true  theory  upon  which 
this  matter  ought  to  be  settled ;  to  have  the 
whole  State  reprtsented  upon  the  basis  of  the 
total  population,  and  have  each  county  and 
tbe  city  of  Baltimora,  divided  Into  aa  mftqy 


districts  as  they  may  respectively  be  entitled 
to  delegates  in  the  legislature;  so  that  no  man 
in  Baltimore  county  shall  vote  for  six  mem- 
bers, and  in  Baltimore  city  for  six  or  seTeo, 
tvhile  I  can  vote  for  but  one  or  two. 

If  there  is  any  question  in  regard  1o  ItJ 
popularity  before  the  peop'e,  T  shall  he  most 
happy  to  meet  the  gentleman  fVom  Howard 
'.Mr.  Sands,)  or  any  other  gentleman  before 
the  people  anywhere  upon  a  question  of  thi* 
sort.  Because  there  is  not  a  county  in  Ibis 
State,  let  alone  the  city,  whore  there  has  tiol 
been  a  sufficient  degree  of  the  influence  of  the 
court-house  clique  in  the  county  town  to  dii- 
gust  the  people,  and  lead  them  to  want  to 
have  the  county  districted,  in  order  to  get  rid 
of  it.  It  is  so  in  all  the  counties ;  it  is  w 
with  us.  And  it  will  prove  to  be  so  when 
you  brine  this  question  to  a  practical  test  be- 
fore the  people. 

The  question  was  then  taken  upon  tbe  mo* 
tion  of  Mr.  Belt  to  suspend  the  rules  for  the 
purpose  of  amending  the  report,  and  it  wai 
not  agreed  to. 

The  report  having  been  read  the  third  time 
was  then  adopted,  by  ycaf  and  nays  (under 
rule  forty-three,)— yeas  48,  nays  14— «s  fol- 
lows : 

Feoi— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Carter,  Cunningham,  Cashing,  Daniel,  D*^i'» 
of  Washington,  Dellinger,  Karle,  Bfker,Fft^ 
row,  Galloway, Greene,  Hebb,  Hoffman,  H'P* 
kins,  Hopper,  Keefer,  Kennard,  Kins",  barsb, 
Marker,  Mnyhngh,  McComas,  Mullikin,  Mu^ 
rav,  Neglev,  Nvroan.  Parker,  Pngh,  Pnm^H, 
Ridgely,  Russell,  Sands,  Schlev,  Scott, Smith, 
of  Carroll,  Smith,  of  Worcester,  Stirlio?, 
Stockbridge,  Swope,  Sykes,  Thomas,  Todd, 
Wooden — 48. 

iVflfy*— Messrs.  Belt,  Billingsley,  Band, 
Briscoe,  Brown,  Ch-'mhers.  01a-k*.  Hw*- 
D 11  vail,  Horsej,  Lee,  Miller,  Parran,  Wickard 
—14. 

Mr.  Scott,  when  hfg  name  was  cslW, 
paid  :  I  was  not  here  when  this  report  wai 
under  discussion  on  its  second  reiding.  if  J 
had  been  here  at  that  time,  I  should  haw 
moved  to  amend  it  by  subs :ftn tin?  a  propo- 
sition to  divide  the  Whole  State  into  repre- 
sentative districts,  earh  district  to  elect  one 
member,  which  I  consider  the  proper  and 
the  only  correct  and  repnbncnn  sjslem  w 
representation.  B'lt  as  this  is  the  pl«n  which 
has  been  decided  upDn  by  the  ronvenlioo, 
I  shall  vote  **  aye,"  as  being  the  best  I  can 

Mr,  WiCKARD.  I  eeldom  ri8<»  to  explsin 
my  vote,  and  I  do  not  think  I  shall  do  m 
now.  When  I  return  to  ray  constiwenta, 
and  they  ask  me  in  a  rcspectftil  and  proper 
manner,  I  will  take  occasion  to  tell  tbem 
why  I  vote  as  I  do.    T  vote  •*  no. " 

On  motion  of  Mr.  Stiruito, 

The  convention  then  took  a  recesf  antil  8 
o*dock,  P.  If. 
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BTIVIIie  BHBIOH. 

The  cooTention  reassembled  at  8  o'clock, 
P.M. 

The  roll  was  called,  and  the  followiDg  mem- 
bers answered  to  their  names: 

Messrs.  Goldsborongb,  PiesideDt;  Abbott, 
Annan,  AudouD,  Baker,  Barron,  Belt,  Bil- 
linfTfilej,  Blackiston,  Brown,  Carter,  Clarke, 
Cunningham,  Cusbing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Dent,  Duvall,  Earl*», 
Kcker,  Farrow,  Qallowaj,  Qreene,  Hebb, 
Henkle,  Hoffman,  Hollyday,  Hopkins,  Hop- 
per, Horspj,  Keefer,  Kennard,  King,  Lans- 
dale,  Larsh,  Lee,  Marburj,  Markey,  May- 
fan$(b,  McComas,  Miller,  Morgan,  Hullikin, 
Murray,  Negley,  Nyman,  Parker,  Parran, 
Pngb,  Purnell,  Ridt;ely,  Russell.  Sands, 
Schley,  Schlosser,  Scott,  Smith,  or  Carroll, 
Smith,  of  Worcester,  Sneary,  Stirling, 
Stockbridge,  Swope,  Sykes,  Thomas,  Todd, 
Turner,  Wickard,  Wooden <- 69. 

On  motion  of  Mr.  Earlb, 

The  committee  on  engrossment  and  reii- 
Moi^were  permitted  to  meet  daring  the  ses- 
sions of  the  convention. 

MILITIA  AND  MILITART  AFFAIBS. 

On  motion  of  Mr.  Stocxbridob, 
The  convention  then  resumed  the  consid- 
eration  of  the  report  of  the  committee  on 
militia  affairs,  which  was  on  Us  second  read- 
ing. 

Section  one  was  under  consideration,  hav- 
ing been  amended  to  read  as  follows : 

''Sec.  1.  The  militia  shall  be  composed  of 
all  able-bodied  male  citiiens,  residents  of  this 
State,  being  eighteen  years  of  age,  and  under 
the  age  of  forty-five  years,  who  shall  be  en- 
roled in  the  militia,  and  perform  military 
duty  in  such  manner,  not  incompatible  with 
the  constitution  and  laws  of  the  Un  ted 
States,  as  may  be  prescribed  by  the  general 
assembly  of  Maryland,  b<it  persons  whose 
religious  opinions  and  conscientious  scruples 
forbid  tht-m  to  bear  arms,  shall  be  relieved 
froBi  doing  so  on  producing  to  the  proper  au- 
thorities satisfactory  proof  that  they  are  thus 
conscientious." 

Mr.  Neolby.  I  do  not  see  why  one  class 
of  our  citizens  should  be  ezampted  from  mili- 
tary duty,  any  more  than  another.  1  there- 
fore move  to  amend  the  section  by  adding  the 
(bllowing : 

'*  AU  married  men  between  tin  ages  of 
eighteen  and  torty-6ve  years,  who  sopport 
fii^ir  families  by  their  daily  labor,  shall  be 
placed  upon  the  same  footing  of  exemption, 
as  persons  whose  religious  opinions  and 
conscientious  scruples  forbid  them  to  bear 
arms." 

Mr.  Pv«B.  I  rise  to  a  point  of  order.  It 
occurs  to  me  that  this  amendment  is  incon- 
sistent with  the  action  already  taken  by  the 
convention  upon  this  subject. 


The  Pbuioint.  That  ii  for  the  oooTOft- 
tion  to  determine. 

Mr.  NxoLEY.  I  have  no  doubt  it  is  ex- 
tremely inconsistent  with  the  gentleman's 
ideas  of  what  should  be  there.  1  do  not  see 
what  right  the  State  of  Maryland,  or  any 
other  State,  has  to  make  any  distinction  in 
favor  of  one  cl.'iss  of  its  citizens  or  another, 
upon  the  ground  of  religious  opinions  or 
scruples.  I  would  ask  the  convention  whether 
there  is  not  a  very  large  class  of  people  in  the 
State  of  Maryland  whose  families  are  de- 
pendent upon  their  daily  labor  for  their  sup- 
port? W  nether  it  is  not  a  matter  of  con- 
science with  those  men  to  support  their  wives 
and  little  ones  ?  Yet  by  the  action  ot  this 
house  this  class  of  our  citizens  can  be  torn 
away  from  their  families  and  dragged  into 
military  service,  while  another  class,  who  are 
perhaps  a  great  deal  better  off  in  respect  to 
this  world*s  goods,  or  are  perhaps  a  great 
deal  better  ablia  to  perform  military  duty,  are 
exempted.  Now,  t  know  that  in  many  por- 
tions of  the  county  in  which  I  live,  there  are 
numbers  of  stalwart  young  men  who,  under 
the  operation  of  this  section,  would  be  exempt 
from  military  duty,  and  the  Slate  would  not 
be  able  to  call  for  their  services  under  any 
circumstances.  Yet  there  is  another  class 
whose  families,  and  whose  children  depend 
upon  their  daily  exertion  for  their  support. 
You  take  them  away,  but  allow  the  others  to 
go  free.  I  do  not  think  this  is  fair,  that  it  is 
just.  I  think  it  is  the  duty  of  tv^ry  person 
to  render  that  duty  to  his  country  which  the 
country  demands.  I  do  not  believe  in  the 
doctrine  of  exempting  one  class  of  citizens 
from  duty,  and  compelling  another  class  to 
perform  that  duty. 

If  this  matter  of  individual  conscience  is  to 
exempt  a  man,  then  every  man  might  have 
conscientious  scruples  about  shedding  human 
blood.  And  you  would  have  no  man  in  the 
service  of  the  State ;  the  State  would  no^pos- 
sibly  get  any  man  to  serve  it.  And  as  a  mat- 
ter  of  principle  it  is  not  right.  List  night 
we  inserted  that  in  our  coniiitutioa  which  is 
not  in  our  present  consiitntion.  Why  were 
you  not  content  to  leave  the  matter  as  it  was 
in  the  old  constitution  ?  There  are  only  two 
sections  about  the  military,  and  there  is  not 
one  word  about  exempting  any  class  of  citi- 
zens from  military  duty.  Why  was  not  this 
convention  content  to  let  the  matter  rest 
where  the  old  constitution  left  it?  There  is 
legislation  on  the  subject,  and  why  not  leave 
it  there? 

Mr.  Stirling.  Did  not  this  report,  as  it 
came  from  the  committee,  provide  that  every 
able-bodied  citizen  should  be  liable  to  bear 
arms? 

Mr.  NiGLiT.  *^  It  was  possible  to  amend  that 
so  as  to  conform  to  the  law  as  it  now  stands, 
or  to  the  constitution,  and  leave  the  whole 
matter  in  the  hands  of  the  legislature,  where 
it  ought  to  be.    Just  look  at  (he  operation  of 
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tins  taw.  Id  tbe  war  of  1812. 1  beliere,  and 
in  the  war  with  Mexico,  the  federal  govern- 
ment called  upon  the  State  for  troops,  not  like 
it  does  now,  but  through  its  executive  ofl5cer, 
and  the  State  then  got  volunteers  in  the  Mex- 
ican war ;  but  in  the  war  of  1812  it  called  out 
its  mili  tia.  A  nd  there  is  a  large  class  of  y  our 
citizens  who  saj  that  was  the  proper  way  for 
our  government  to  have  done,  and  that  it 
was  a  violation  of  State's  rights  to  draft  di- 
rectly ;  that  the  federal  government  ought  to 
have  called  upon  the  several  States  for  their 
respective  quotas,  and  those  States  ought  to 
have  supplied  them  to  the  federal  government. 
New  if  the  federal  government  were  to 
call  upon  the  governor  of  the  State  of  Mary- 
land for  a  portion  of  its  militia,  would  these 
men  bo  reached  at  all  ?  Tou  could  not  get  this 
exempted  class  of  citizens  into  the  service  even 
of  the  United  States.  It  was  said  last  night 
that  the  federal  government  would  cure  this 
difficulty ;  that  they  would  reach  this  class  of 
our  citizens,  and  there  was  no  necessity  for 
VLB  to  endanger  the  passage  of  the  constitution 
by  refusing  this  concession.  1  think  it  is  un- 
manly and  mean  to  throw  upon  the  shoulders 
of  the  federal  government  that  which  you  are 
unwilling  to  stand  up  to  yourselves.  If  you 
are  not  willing  to  stand  up  to  a  principle 
yourself,  it  is  unmanly  tg  take  shelter  behind 
the  shoulders  of  the  federal  government.  If 
it  is  righ^  for  the  federal  government  to  call 
upon  this  class  of  citizens  in  times  of  distress 
and  necessity,  to  enforce  its  laws,  then  it  is 
right  for  you  to  recognize  that  principle  in 
your  constitution.  If  it  is  improper  in  mor- 
als and  in  politics  for  a  State  to  call  upon  all 
classes  of  its  citizens,  without  distinction,  to 
render  military  service  in  times  of  need,  then 
yon  should  not  throw  npon  the  shoulders  of 
the  federal  government  the  duty  of  calling 
these  men  out. 

Ko«r  the  federal  government  has  not  exemp- 
ted this  class  of  citizens.  Under  the  draft 
which  is  to  take  place  on  the  fifth  of  Septem- 
ber no  one  is  exempted,  not  even  ministers  of 
the  gospel  are  exempted.  The  only  conces- 
sion the  federal  government  makes  is  this — 
that  this  class  of  persons  who  have  conscien- 
tious scruples  about  performing  military  duty, 
those  ministers  of  the  gospel  who  have  some 
conscientious  scruples  about  violating  their 
TOWS,  are  placed  in  the  hospital  s^^rvice  of  the 
country.  Now  I  think  it  is  very  improper  to 
make  the  distinction  proposed  here,  and  put 
it  in  the  fundamental  law  of  the  State,  there- 
by taking  away  from  the  legislature  of  Mary- 
land all  power  to  change  it.  Supposi^  you 
establish  a  military  system  in  the  State  of 
Maryland.  Tour  militia,  to  be  worth  one 
oent,  will  require  these  m*n  to  be  drilled,  to 
be  called  out  once  a  week,  or  once  a  month 
$t  least.  What  will  be  the  result?  You  force 
a  large  class  of  men  away  from  their  work, 
who  can  illy  spare  the  time,  make  them  go 
through  military  evolutions,  discipline  them 


in  the  art  of  bearing  arms ;  while  you  exempt 
another  large  class,  and  leave  them  iree  to  go 
and  make  money,  and  carry  on  their  business, 
without  even  paying  a  fine.  Is  that  just?— 
Yet  this  section' that  you  are  about  to  pa?8 
contemplates  this  very  thing.  You  compel  a 
large  class  of  our  citizens  to  come  into  this 
thing  ;  you  make  them  discipline  themselves 
by  meeting  in  companies  and  in  brigades. — 
And  then  you  exempt  entirely  another  large 
class.  Is  that  equal-handed  justice''  la  it 
not  fair  that  you  should  treat  all  your  citizens 
alike  ?  Should  you  make  any  distinction  be- 
tween them? 

Gentlemen  talk  about  endangering  the  pas- 
sage of  the  constitution.    I  say  this  is  a  two- 
edged  sword ;  it  will  cut  both  ways.    Do  you 
suppose  men  whose  families  are  dependent 
upon  their  efforts  for  support,  are  so  stolid 
and  stupid  as  not  to  see  the  injustice  of  this 
matter  7    It  is  a  dangerous  thing  to  let  it  be- 
come known  in  the  settled  portions  of  thin 
State  that  this  injustice  is  done  to  a  large 
class  of  citizens,  and  they  will  vote  against 
your  constitution.    I  believe  there  are  num- 
bers in  the  town  of  Hagerstown,  who,  if  they 
once  understood  this  gross  injustice,  would 
not  touch  your  constitution.      I  say  it  is  • 
dangerous  thing.    Be  governed  by  principle; 
do  what  is  right  and  just,  and  do  not  bind 
your  Legislation  to  a  mist  i able  policy,  that 
does  not  bottom  itself  upon  firm  and  just 
legislation.     It  is  a  miserable  thing  at  best, 
and  in  the  end  is  bound  to  fail.    Let  all  your 
legislation  be  enlightened  ;  let  it  be  foun'^ed 
on  just  and  fair  principles,  principles  that  no 
man  can  gainsay,  that  will  stand  the  test.  Any 
other  species  of  legislation  Is  false,  and  is 
bound  to  do  more  injury  than  good  in  the 

end.  - 

The  question  was  upon  the  amendment  of 
Mr.  Nbolrt  to  the  first  section. 

Upon  this  question  Mr.  Neglby  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted — yeas  11,  nays  48— a* 
follows : 

FMf— Messrs.  Belt,  Billingsley,  I>ent|^Jf}' 
kle,  Lansdale,  Lee,  Marbury,  Mayhngh,  Mil- 
ler, Negley,  Smith,  of  Carroll — 11. 

iVjy*— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Baker,  Barron,  Blackiston, 
Brown,  Carter,  Clarke,  Cunningham,  Gush- 
ing, Daniel,  Davis,  of  Washington,  Ecker, 
Farrow,  Galloway,  Greene,  Hebb,  Hoffman. 
Hollyday,  Hopkins,  Hopper,  Horsey,  Kcefer, 
Kennard,  Unh,  Markev,  McComas,  Mullikm, 
Parker,  Pugh,  Purnell,  Ridgely,  Russell, 
Sands,  Schley,  Schlosser,  Scott,  Smith,  of 
Worcester,  Sneary,  Stirling,  Slockbndge, 
Swope,  Sykes,  Thomas,  Todd,  Wickard, 
Wooden— 48.  .      , 

The  amendment  was  accordingly  rejcelea- 

Mr,  Lansdalb  moved  to  amend  by  inserting 
tlie  word  "  white  "  before  the  words  *'  ma'« 
citizens." 
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Upon  this  meftioD  Hr.  Lakbpali  called 
Ibr  the  je«8  and  najg,  and  they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
dAjs,  and  resulted— yeas  15,  najs  48 — ds 
follows : 

FfM— Messrs.  Belt,  BllIinKsley^  Blackiston, 
Brown,  Chambers,  Clarke, Dent,  Darall,  Han- 
kie, Holljday,  Horsey,  Lansdale,  Lee,  Mar- 
bury,  Miller— 15. 

Nayt — Mpssrs.  Goldshorongh,  President; 
.Abbott,  Annan,  Audono,  Baker,  Barron, 
Carter,  Canningbam,  Cushinfr,  Daniel,  Daris, 
of  Washington,  Dellinger,  Ecker,  Farrow, 
Oreene,  Galloway,  Hebb,  Hoffman,  Hopkins, 
Bopper,  Keefer,  Kennard,  Larsh,  Markey, 
Mayhugh,  McComas,  Mullikin,  Neglev,  Par- 
ker, Pugb,  Purnell,  Ridgely,  Russell,  *Sands, 
Schley,  Schlosser,  Scot^  Smith,  of  Carroll, 
Smith,  of  Worcester,  Sneary,  Siirlinsr,  Stock- 
bridge,  Swope,  Sjkes,  Thomas,  Todd,  Wick- 
•rd,  Wooden— 48. 

The  amendment  was  accordingly  rejected. 

Mr.  Davis,  of  Washington.  I  move  to  strike 
out  the  words  "forty-five"  and  Insert  the 
words  * '  sixty-6ve."  I  do^  this  for  the  benefit 
of  my  colleagua  (Mr.  Negley.)  Under  the 
section  as  it  now  stands  be  is  exempt  from 
military  dnty.  And  as  he  is  very  anxious 
that  everybody  shall  perform  military  duty, 
I  am  sure  he  will  vote  for  my  amendment. 

The  question  was  then  taken  upon  the 
amendment  of  Mr.  Davis,  of  Washington,  and 
it  was  rijected. 

Mr.  Belt.  I  move  to  amend  the  section  by 
adding  the  following: 

''Provided,  however,  that  no  one  shall  be 
regarded  as  being  capable  of  serving  in  the 
militia  of  this  State,  unless  he  shall  first  take 
the  oath  prescribed  in  this  constitution  for 
^vil  officers  under  the  same." 

Mr.  Hebb  moved  the  previous  question  on 
the  section,  which  was  seconded  and  the  main 
question  ordered. 

The  first  question  was  upon  the  amendment 
of  Mr.  Belt,  and  being  taken  the  amendment 
was  rejected. 

The  question  was  then  upon  agreeing  to  the 
MCtion  as  amended. 

Upon  this  question  Mr.  Dbut  called  for  the 
yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted — yeas  47,  nays  15 — as  fol- 
lows : 

Fea«— Messrs.  GoMsborough,  President; 
Abbott,  Ajioan,  Audoun,  Baker,  Barron, 
Carter,  Cunningham,  Cushing,  Daniel,  Davis, 
of  Washington,  Dellinger,  Ecker,  Farrow, 
Calloway,  Greene,  Hebb,  Hoffman,  Hopkins, 
Hopper,  Keefer,  Kennard,  Markey,  Mayhugh, 
McComas,  Mullikin,  Kegley,  Parker,  Pugb, 
Purnel],  Ridgely,  Russell,  Sands,  Schley, 
Schlosser,  Scott;  Smith,  ofOarroll,  Smith,  of 
Worcester,  Sneary,  Stirling,  Storkbridge, 
Swope,  Sykes,  Thomas,  Todd,  Wickard, 
Wooden — 47. 

JVay«— Ifeissrs^  Belt.  Billlngfley,  Blackiston, 


Brown,   Cliamber«|    Clarke,    Dent,  Pavall, . 
Henkle,  Hotlyday,   Horsey,   Lansdahs,  Lee, 
Marbury,  Miller-^15. 

The  section  as  amended  was  accordingly 
adopted. 

Section  two  was  then  read  as  follows : 

''Section  2.     It  shall   be  the  duty  of  the 
general  assembly  to  provide  for  and  perfect 
from  lime  to  time  the  enrolment  of  the  m!]l« ' 
tia^  and  also  for  its  effectual  organisation,  and ' 
to  make  for  this  purpose  such  a  division  or 
the  State  into  military  districts  as  may  secure ' 
these  results,  and  in  so  doing  to  especially' 
pass  such  laws  as  shall  promote  the  formation ' 
of  volunteer  militia  associations  in  the  city  of 
Baltimore,  and  every  county,  and  to  secure  to  - 
them  such  privileges  or  assistiince  as  may  af- 
ford them  effectual  encouragement." 

Mr.  WiCiCARD.  I  move  the  following, 
which  is  section  three  of  the  minority  report, 
as  a  substitute  for  this  section  : 

"The  general  assembly  shall  provide  fbr 
organizing,  equipping,  and  disciplining  the 
militia,  in  such  manner  as  shall  be  most  efl^o- 
tive  to  repel  invasion  and  suppress  iosurrec- 
'  tion,  not  incompatible  wiib  tbe  laws  of  the 
United  States.** 

Thf  question  being  taken  upon  the  snbsti- 
tnte,    upon  a  division — ayes  45,   noes  not. 
counted — it  was  adopted. 

Mr.  RioGBLT.    I  move  to  further  amend 
this  section  by  inserting  after  the  words  "  the* 
general  assembly  shdl  provide"  thewordi 
*'  at  its  first  session  after  the  adoption  of  thii' 
constitution.** 

Mr.  Stockbbidob.  I  hope  that  amendment 
will  not  be  adopted,  unless  there  is  something 
else  put  with  it.  It  impoees  an  obligation 
upon  the  general  assembly  at  its  first  session 
but  none  thereafter.  Practical  defects  by  the 
thousand  may  be  developed  as  the  system 
progresses,  but  this  amendment  imposes  no' 
obligation  upon  the  general  assembly  to  ree*' 
tlfy  them.  1  hope  tbe  amendment  will  be  so 
changed  as  to  impose  a  lasting  obligation 
upon  the  general  assembly. 

Mr.  RioGELT.    I  will  modify  the  amend- 
ment, 80  that  it  shall  read  "at  its  first  session 
af^er  the  adoption  of  this  constitution,   iind' 
from  time  to  time  thereafter  as  tbe  exigency 
may  require." 

The  amendment  as  modified  wag  then  adop- 
ted. 

Mr.  Stocebbidgb.  I  move  to  amend  the 
section  by  transpoting  the  words  '*'  not  incom- 
patible with  the  laws  of  the  United  States/'' 
at  the  end  of  the  section,  to  after  the  wordf' 
"in  such  manner." 

The  amendment  was  adopted. 

Mr.  Belt.  I  desire  to  offer  an  amendmeaf, 
and  I  wish  to  say  a  word  or  two  on  it  before 
the  vote  is  taken.  I  have  no  objection  in  the' 
world,  excepting  the  general  objection  I  bave 
stated  here  so  often,  to  have  a  clause  in^rtev 
in  the  constitution,  directing  the  legislatuve 
to  provide  for  organizing;  the  militia  of  the 


1680 


State.  I  ftm  opposed  to  that  apon  general 
principles,  because  I  am  oppose  to  resirictiag 
tbelegislatureinanj  way.  If  acoostitatioDal 
provision  of  this  sort  should  be  adopted,  one 
of  the  mo-'t  important  rights  and  privileges 
of  the  people  of  Maryland  will  be  to  beorgan- 
ized  in  their  respective  districts,  just  as  is  now 
done  under  the  operation  of  the  law.  I  do 
not  suppose  that  anybody  who  lives  in  Prince 
George's  county  wants  to  be  jerked  out  of 
there  and  carried  to  Allegany  county  for  the 
purpose  of  beinpr  equipped  and  drilled  under 
a  militia  system  in  Allegany  county.  I  there* 
fore  move  to  amend  this  section  by  inserting 
after  the  words  "disciplining  the  militia," 
the  words  "in  the  city  of  Baltimore,  and  in 
every  county." 

The  question  being  taken  upon  the  amend- 
ment, it  was  rejected. 

Mr.  AunooN.  I  move  to  amend  this  sec- 
tion by  adding  the  words  "and  shall  pass 
loch  laws  as  shall  promote  the  formation  of 
volunteer  militia  associations  in  the  city  of 
Baltimore,  and  every  county,  and  secure  to 
them  such  privileges  or  assistance  as  may  af- 
ford them  effectual  encouragement." 

The  question  being  taken  upon  the  amend- 
ment, upon  a  division — ayes  24,  noes  26 — 
it  was  not  agreed  to. 

No  further  amendment  was  offered  to  this 
section. 

Mr.  PuaNUiL.  I  ofibr  the  following  as  a 
new  section  : 

"The  governor  shall  have  power  to  call 
forth  the  militia  to  execute  the  laws  of  the 
State,  suppress  insurrection,  and  repel  inva- 
sion." 

There  was  a  law  passed  at  the  last  session 
of  the  legislature »  which  perhaps  gave  the 
governor  that  power.  But  it  was  gotten  up 
Tery  hastily,  and  the  system  then  arranged 
was  very  imperfect,  and  will  have  to  undergo 
revision.  I  propose  to  place  U  in  a  more 
permanent  form,  by  putting  it  into  the  con- 
stitution, and  not  leaving  it  to  the  legislature 
iVt&ll. 

Mr.  Scott.  That  power  is  already  given 
to  the  executive,  in  the  article  on  the  execu- 
tive department. 

Mr.  Stockbridgb.  The  eleventh  section  of 
the  article  on  the  executive  department, 
which  we  adopted  to-day,  reads  as  follows : 

**&c.ll.  The  governor  shall  be  com- 
ipander-in-chief  of  the  land  and  naval  forces 
of  the  State,  and  may  call  out  the  militia  to 
cepel  invasions,  suppress  insurrections  and 
enforce  the  execution  of  the  laws ;  but  shall 
not  take  the  command  in  person  without  the 
consent  of  the  general  assembly." 

Mr.  PuRMELL.  I  will  withdraw  my  amend- 
ment under  these  circumstances. 

The  amendment  was  accordingly  with- 
drawn. 

Section  three  was  then  read  as  follows  : 

"  Sec.  3.  The  adjutant  general  shall  be  ap- 
pointed by  the  govemori  by  and  with  the  ad- 


vice and  consent  of  the  senate.      He  shall 
hold  his  office  for  the  term  of years, 


and  receive  for  his  services  an  annual  salary 
of dollars." 

Mr.  Thomas  moved  to  fill  up  the  finit  blank 
with  the  word  "  four." 

Mr.  Stwlinq.    I  move  to  strike  out  the 


words  "  for  the  term  of  ■ 


years, 


tt 


and 


insert  "  during  the  pleasure  of  the  governor." 
It  would  work  very  badly  if  the  governor 
and  the  adjutant  general  did  not  agree.  He 
is  a  sort  of  staff  officer  to  the  governor,  and 
ought  to  be  subject  to  his  absolute  control, 
and  not  be  independent  of  him. 

Mr.  Thomas.  My  object  in  moving  to  make 
it  four  years  was  to  make  it  correspond  to 
the  term  of  the  governor.  I  would  have  no 
objection  to  inserting  after  the  word  "  years" 
the  words  "or  during  the  pleasure  of  the 
governor." 

Mr.  SiiRUMa.  A  man  who  was  really 
worth  anything  would  not  want  to  stay  in 
the  office  if  the  governor  did  not  want  him 
there. 

»  The  question  was  then  taken  upon  the 
amendment  of  Mr.  Stibliho,  and  it  was 
adopted. 

Mr.  Stirunq.    I  now  move  to  strike  out 

the  words  "an  annual  salary  of — 

dollars,"  and  insert  "such  compensation  as 
is  now  or  may  be  hereafter  fixed  by  law." 

The  PRKSIDBNT.  The  adjutant  general  now 
draws  two  thousand  dollars.*' 

Mr.  Stirling.  He  does  not  draw  th4t  as 
adjutant  general. 

Mr.  Stockbridgb.  Section  12,  chapter  284 
of  the  laws  of  the  last  session  of  the  legisla- 
ture provides  : 

*'  That  the  salaries  of  theseveral  department 
officers  shall  be  as  follows,  to-wit :  The  ad- 
jutant general  shall  receive,  so  long  aa  h© 
discharges  the  duties  of  quartermaster  gen- 
eral, inspector  general  and  commissary  gen- 
eral, as  herein  before  provided,  the  pay  of 
two  thousand  dollars  per  annum,  payable  as 
heretofore,*'  Ac. 

Mr.  Stibung.  He  draws  that  as  long  as 
the  legislature  allows  him  to  per.'orm  those 
other  duties,  but  not  as  adjutant  general. 

Mr.  Stockbridgb.  He  is  ex  officio  all  this; 
but  be  performs  no  additional  duties  so  long 
as  there  is  no  militia  under  arms. 

Mr.  Dakibl.  I  believe  the  adjutant  gen- 
eral only  got  one  thousand  dollars  before 
that  last  law  was  passed.  And  I  think  he 
did  not  get  that  much  until  within  a  reoeot 
period.  I  believe  five  hundred  dollars  a  year 
was  all  he  got  for  a  long  time.  I  want  to 
know  whether  these  additional  duties  are  so 
onerous  as  to  be  deserving  of  a  thousand 
dollars  extra  pay,  or  whether  they  are  not 
put  on  so  as  to  lug  in  the  extra  thousand 
dollars.  I  think  one  thousand  dollars  is 
enough,  and  that  we  better  fix  it  at  that. 

Mr.  SriftiiNO.  As  £ftr  as  i  am  coaceraed, 
I  do  not  know  how  to  vot«  on  the  amoaal 
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of  compensation.  It  may  be  thai  the  legis- 
lature mifrbt  fix  it  in  each  a  war  that  it 
wonld  not  require  eren  one  tbonsanll  dollars 
to  be  paitl.  I  think  the  legislature  can  be 
trosted  co  fix  this  compensation.  If  yoa  put 
I*  one  thoasand  dollars"  in  th^  constitution, 
it  may  be  too  little,  or  it  may  be  too  much. 
If  they  proride  that,  when  the  mi'itia  system 
is  in  operation,  the  adjutant  genemi  may  be 
relicTed  of  many  o'  these  duties,  and  be  left 
to  perform  only  some  slight  duties.  To  that 
ease  a  thousand  dollars  a  year  is  too  much 
compensation. 

The  question  was  then  talcpn  npon  the 
ftmendment  of  Mr.  Stirling,  and  it  was 
adopted. 

No  farther  amendment  was  offered  to  this 
section. 

Mr.  WiCKAkD.  I  now  move  as  an  addi- 
tional section,  the  following  from  the  minor- 
ity report : 

'*  Section  4.  The  militia  officers  shall  be 
clK»en  or  appointed  as  fbliows :  Captains, 
subalterns  and  non-commissioned  officers 
shall  be  chosen  by  the  written  rotes  of  the 
members  of  their  respective  comp>inies ;  field 
officers  of  regiments  and  separate  battalions 
by  the  writtea  totes  of  the  commissioaed  offi- 
cers of  their  respective  regiments  and  sepa- 
rate battalions  to  which  they  belong ;  brijK- 
adier  generals  and  brigade  inspectors  by  the 
field  officers  of  their  respective  brigades ;  ma- 
jor generals,  brigadier  generals,  and  com- 
mandiDg  officers  of  regiments  or  separate 
battalions,  shall  appoint  the  staff  officers  of 
their  respective  divisions,  brigfades,  regiments 
or  separate  battalions." 

Mr  RiDGBLT.  We  have  already  provided, 
by  adopting  section  three  of  the  minority 
report,  that  "  the  general  assembly  shall  pro- 
ride  for  organizing,  equipping  and  disci- 
plining the  niiitia,  in  such  manner  as  shall 
be  most  effective  to  repel  invasion  and  sup- 
press insurrection,  not  inconpatible  with  the 
laws  of  the  United  States."  It  appears^  to 
me  that  we  hare  devolved  npon  the  V^gfsla- 
ture  the  general  power  of  organising  a  militia 
system.  J  do  not,  therefore,  thirlc  it  proper 
that  this  convention  should  enter  fa  to  the 
details  of  what  that  system  shall  b(».  The 
general  power  is  conferred  upon  the  legisla- 
ture, and  there  I  tbinlc  it  should  be  permit- 
ted to  rest. 

Mr.  WiocARD.  I  will  state  that  this  seetion 
is  drawn  up  in  accordance  with  the  constl-^ 
tations  of  other  States.  The  power  is  given 
to  the  mintia  of  erery  State  to  elect  their 
own  officers. 

Mr.  Stibliito.  T  merely  wish  to  say  that  I 
think  it  is  a  great  deal  better  tor  the  consti- 
totioo  to  be  silent  npon  this  subject,  and  let 
the  legislatnre,  firom  time  to  time,  provide 
whatever  may  be  necessary.  This  State  and 
this  country  are  in  a  very  anomalous  condi- 
tion at  this  time.  I  am  not  willing  to  fetter 
tW  legithiture,  and  to  decide  now  that  the 


mllifl'i  shall  elect  their  own  officers.  I  am 
willing  to  let  the  legishitnre  say  so,  If  they 
choofe.  But  there  may  be  men  called  out  to 
serve  who  are  entirely  hostile  to  the  govern- 
ment that  calls  them  oat.  And  I  am  not  will- 
ing to  Intrust  such  men  with  the  selection 
of  their  own  officers. 

The  qoedtion  was  npon  agreeing  to  the 
amendment  of  Mr.  Wiokard. 

Upon  this  question  Mr.  Wickard  called 
for  the  yeas  and  najs.  and  they  we:  e  ordered. 

The  question  was  then  t»iken,  by  yeas  and 
nays,  and  resulted — ^yeas  27,  nays  35 — ^as  fol- 
lows : 

Feas — Messrs.  Abbott,  Audoun,  Baker, 
Barron,  B?U,  Billingsley,  Blackiston,  Brown, 
Chambers,  Clarke,  Dent,  Duvall,  Ecker, 
Greene,  Hebb,  Hollyday,  Horsey,  Keefer, 
Lansdale,  Lee,  Marbury,  Markey,  Miller,  Neg- 
ley.  Schlosser,  Sneary,  Wickard — 27. 

I^ays — Messrs.  GoldsborOugh,  President; 
Annan,  Carter,  Cunningham,  Cushing,  Dan- 
iel, Dnvis,  of  Washington,  Del  linger.  Far- 
row, Gfilloway,  Hoffman,  Hopkins,  Hopper, 
Kenmrd,  Lnrsh,  Mayhujfh,  McComas,  MuUi- 
kin,  Parker,  Pugh,  Purnell,  Ridgety.  Rus- 
sell. Sands,  Schley,  Scott,  Smith,  of  Carroll, 
Smith,  of  Worcester,-  Siirlint?,  Stockbridge, 
Swope,  Sykes,  Thomas,  Todd,  Wooden — 35. 

The  amendment  was  accordlnffly  rejected. 

Mr  Pooh.  I  move  to  reconsider  the  vote 
by  which  the  amendment  to  the  second  sec- 
tion, proposed  by  the  genileman  from  Balti- 
more city  (Mr.  Aodonn)  was  rejected.  The 
amendment  was  to  add  to  the  section  the  fol- 
lowing : 

"And  ^hall  pass  such  laws  as  shall  pro- 
mote the  form:ition  of  volunteer  militia  as- 
sociations in  the  city  of  Baltimore,  and  every 
county,  and  secure  td  them  such  privileges 
or  assistance  as  may  afford  them  effectual  en- 
couragement." 

I  voted  a^rainst  it  underamisApprehension*. 
My  impression  at  the  time  wis  that,  by  adop- 
tion of  the  section  of  the  minority  report,  the 
legislature  was  authorized  to  make  all  these 
necessary  arrangements.  But  I  hare  been 
informed  that  they  hsve  so  far  failed  to 
do  so.  They  have  hitherto  fniled  to  en- 
courage the  formation  of  volunteer  com- 
panies throughout  the  State ;  and  the  infer- 
ence is  that  they  may  so  fail  in  the  future. 

The  question  was  then  taken  upon  the  m^o- 
tiori  to  reconsider,  and  it  was  agreed  to. 

The  question  recurred  npon  the  amend- 
ment, and  being  taken,  it  was  adopted. 

No  further  amendment  betn$r  offered  to  the 
report,  the  same  as  amended  waff  then  or- 
dered to  be  engrossed  for  a  third  reading. 

Mr.  RiDOKLT  moved  to  suspend  the  rules, 
in  order  that  the  report  might  now  be  pot 
upon  its  pAssaifC. 

Mr.  DtMT.  It  occurs  to  me  that  it  is  rather 
premature  to  put  this  report  upon  its  third 
reading  now.  The  amendments  have  not 
been  incorporated  into  the  of  iginai  leporty 
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and  it  will  require  some  care  to  incorporate 
tbem  properly .  It  is  better  that  the  report  as 
amended  should  be  engrossed  and  read  in 
full  before  this  body  on  its  final  passage  ;  it 
will  not  take  mucb  time. 

The  question  was  then  taken  npon  tbe  mo- 
tion to  suspend  the  rules,  aod  upon  a  divi- 
sion— ayes  35,  noc-s  28 — it  was  not  afireed  to, 
three-fifths  not  voting  in  tbe  affirmative. 

VIBCXLLANBOnS. 

Mr.  Hopkins.  It  will  be  found  by  reference 
to  page  617  of  tbe  journal  that  I  gave  notice 
that  at  tbe  proper  time  I  would  submit  the 
followiog  amendment  to  tbe  report  of  the 
committee  on  tbe  legislative  department : 

*' Tbe  legislature  shall  foster  and  encour- 
age moral,  intellectual,  scientific  and  agri- 
cnltural  improvement;  they  shall  when  it 
may  be  practicable,  make  suitable  provision 
for  tbe  bliud,  mote  aod  insane,  and  for  tbe 
organization  of  such  institutions  of  learning 
as  the  best  interests  of  the  State  may  de- 
mand." 

T  would  inquire  what  has  become  of  that 
amendment. 

The  President.  Tbe  article  on  tbe  legis- 
lative article  was  passed  this  morning. 

Mr.  Hbbd.  I  would  suggest  that  tbe  gen- 
tleman can  accomplish  bis  purpose  by  refer- 
ring it  to  tbe  committee  on  revision,  with  in- 
structions to  inquire  into  tbe  expediency  of 
inserting  this  in  the  legislative  article. 

The  PatsiDKNT.  The  gentleman  from 
Howard  (Mr.  Hopkins)  can  move  to  add  it 
to  that  portion  of  tbe  article  on  tbe  legisla- 
tive department  not  yet  acted  upon,  in  rela- 
tion to  interest  and  usury  laws. 

Mr.  Stogkbridqb.  I  would  suggest  that 
tbe  subject-matter  of  the  proposition  of  the 
gentleman  from  Howard,  would  come  as 
properly  in  the  article  on  education,  as  the 
article  on  tbe  legislative  department. 

Mr.  Bbown  moved  that  the  convention  ad- 
journ—not agreed  to. 

Mr.  PiTRNBLL  moved  to  suspend  the  rules, 
in  order  to  submit  a  motion  to  reconsider 
tbe  order  limiting  debate. 

The  question  being  taken,  tbe  motion  to 
suspend  the  rules  was  no^  agreed  to. 

Mr.  DBLUNOBa.  I  believe  ^e  majority  of 
the  convention  are  about  as  tired  as  I  am ;  I 
therefore  move  that  we  adjourn. 

The  question  being  taken,  upon  a  division 
—ayes  35,  noes  25 — tbe  motion  was  agreed 
to. 

And  the  convention  accordingly  adjonrned. 


EIGHTY-SIXTH  DAY. 

WsDNESDAr,  August  31,  1864. 

The  convention  met  at  9}  o'clock,  A.  M. 
Prayer  by  tbe  Rev.  Mr.  Patterson. 
Tbe  roll  was  called,  and  the  following  mem* 
bwB  MMireied  ta  tboir  iiAi»ei : 


Meflsrs.  Ooldsborougb,  Prendent;  Abbott, 
Annan,  Audoun,  Baker,  Barron,  Billingaley, 
Blackiston,  Bond,  Briscoe,  Brooks,  Brown, 
Garter,  Chambers,  Cunningham,  Cushing, 
Daniel,  Davis,  of  Charles,  Davis,  of  Wash- 
ington,  Dellinger,  Dent,  Duvall,  Earle,  Ecker, 
Farrow,  Galloway,  Greene,  Hatch,  Hebb, 
Henkle,  Hodson,  Hoffman,  Hoillyday,  Hop- 
kins, Hopper,  Horsey,  Keefer,  Eennard,  King, 
Lansdale,  Larsb,  Lee,  Marbury,  Markey, 
Mayhugh,  McComas,  Miller,  Morgan,  Mulli- 
kin,  Murray,  Negley,  Nyman,  Parker,  Parran, 
Peter,  Pngh,  Puroell,  Ridgely,  Russell, 
Sands,  Scblosser,  Scott,  Smith,  of  Carroll, 
Smith,  of  Dorchester,  Smith,  of  Worcester, 
Sneary,  Stirling,  Stockbridge,  Swope,  Sj  kes, 
Thomas,  Todd,  Turner,  Valliant,  Wickard, 
•Vooden— "76. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

PAT  OF  CHAPLAINS. 

Mr.  HoFFMAH  submitted  tbe  foUowmg 
order : 

Orderedj  That  tbe  committee  on  accounts 
be  instructed  to  pay  to  Rev.  Mr.  Owen,  Pat- 
terson, Davenport  and  McNamar,  one  hun- 
dred dollars  each,  for  services  rendered  as 
chaplains  to  this  convention. 

Mr.  ScHLOBSBR  moved  to  strike  out  "one 
hundred,''  and  insert  "one  hundred  and 
fifty.'' 

The  question  being  taken  on  the  motion  of 
Mr.  SoHU>88XR,  it  was  not  agreed  to. 

Mr.  Nbolby  moved  to  amend  so  as  to  give 
the  chaplains  the  same  per  diem  for  each  day 
they  ofiiciated,  that  is  paid  to  members  of  tbe 
convention. 

The  question  being  taken  on  the  amendment 
of  Mr.  Nbglbt,  it  was  not  agreed  to. 

The  original  order  was  then  adopted. 

FOR  WARDING  THB  DEBATRB  TO  MBHBBBS. 

l^r.  Todd.    I  offer  the  following  order : 

^'Qrdendj  That  Collins  Tatmao,  one  of  the 
folders  of  this  conveotioo,  shall  be  coniinaed 
in  office  until  all  the  debates  of  this  conven- 
tion have  been  printed,  and  that  he  be  directed 
to  send  tbe  same  to  the  members  of  this  con- 
vention, and  that  he  shall  receive  hu  per  diem 
while  so  employed." 

I  have  only  a  few  words  to  say  in  reference 
to  that  order.  I  suppose  it  is  unnecessary  to 
say  that  it  will  be  necessary  for  thia  conven- 
tion to  make  some  provision  by  which  tbe 
debates  of  this  body,  which  shall  be  printed 
after  our  final  adjournment,  may  be  forward- 
ed to  members  at  their  homes,  and  I  think  it 
proper  that  Mr.  Xatman,  being  one  of  the  fol- 
ders, should  be  appointed  for  that  purpose. 

It  is  unnecessary  for  me  to  call  the  atten- 
tion of  the  convention  to  the  manner  in  wbicb 
Mr.  Tatman  has  discharged  the  dirties  of  bis 
office,  further  than  to  say  that,  as  fiir  as  I 
have  beard,  be  bas  discharged  them  to  the  en* 
tire  satiAfactiftii  of  ibis  Mjr.    He  h«8  for  the 
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latt  tro  or  tbrte  wmIdi  wmktA  AloBe,  wd 
woiked  dav  and  nigbtin  order  to  keep  the 
work  of  the  coovention  up.  He  has  been  a 
faithful  and  meritorious  oflSoer,  and  is  deeenr- 
ing  of  this  manifestation  of  oar  regard.  I 
think  I  can  safely  guarantee  to  the  members 
of  this  body  that  the  work  will  be  diligently 
attended  to,  and  that  he  will  take  no  ^van- 
tage  whatever  of  the  license  thus  given. 

Mr.  HsBB.  I  offer  the  following  as  a  sub- 
stitute for  the  order  of  the  gentleman  from 
Caroline  (Mr.  Todd:) 

**  Ordered^  That  the  secretary  be  direct- 
ed to  forward  to  the  several  members  of  the 
convention  after  its  adjournment,  their  copies 
of  the  journal  of  debates  until  it -shall  have 
been  completed— and  the  president  is  request- 
ed to  issue  his  certificate  for  the  usual  per 
diem  so  long  as  he  shall  be  so  employed. *' 

The  order  I  have  offered  contemplates  that 
this  duty  shall  be  performed  by  the  secretary  ; 
as  it  has  always  been  customary  for  the  sec- 
retary to  continue  over  for  the  purpose  of 
performing  this  duty.  The  last  convention 
passed  an  order  requiring  the  secretary  of  the 
convention  to  perform  this  duty,  and  our  sec- 
retary has  prepared  a  book,  in  which  Ihe 
members  have  written  the  names  of  those  to 
whom  they  desire  to  have  these  debates  sent. 
It  is  quite  a  laborious  duty,  and  one  which  T 
think  property  belongs  to  the  secretary  of  the 
convention. 

Mr.  Todd.  I  should  like  to  hear  the  gen- 
tleman give  some  reason  why  this  sbonld  be 
the  business  of  one  officer,  instead  of  another, 
especially  since  that  other  has  been  employed 
as  folder  for  this  convention.  It  seems  to  me 
tiiatthis  is  his  legitimate  business. 

Mr.  King.    How  has  this  been  done  hereto 
fore?    I  am  not  much  acquainted  with  this 
basiness,  but  I  have  understood  that  hereto- 
fore it  has  been  considered  as  part  of  the  duty 
of  the  secretary. 

Mr.  TfloifAfl.  I  will  state  to  the  gentleman 
from  Baltimore  county  (Mr.l^ing)  that  by  re- 
ftrence  to  the  journal  of  debates,  and  the 
loumai  of  proceedings  of  the  last  convention, 
it  will  appear  that  the  secretary  of  that  con- 
vention was  authorised  to  do  the  very  work 
which  the  gentleman  from  Caroline  (Mr. 
Todd)  now  desires  to  hare  the  folder  do. 

Mr.  KiMG.  It  is  a  part  of  the  duties  of  the 
secretary. 

Mr.  Thomas.  Not  a  part  of  his  regular 
duty,  but  a  duty  especially  assigned  to  him 
after  the  adjournment  of  the  convention.  Of 
tourse  the  convention  would  not  expect  the 
secretary  and  folder  to  remain  here  at  their 
own  expense  after  the  adjournment  of  the  con- 
vention, and  forward  these  debates.  Some- 
body must  stay  here,  and  whoever  stays  must 
be  paid. 

Mr.  KiMO.  I  thought  it  was  part  of  the 
duties  of  the  secretary  to  remain  here  and 
wind  up  the  bueinese  of  the  coBTention,  and 
tbst  tiiia  devolved  upoa  him. 


Mr.  Tbomis.    Tsi^  sir. 

Mr.  Todd.  I  do  not  kDow  what  the  prsee- 
dents  are  in  this  case;  but  sdmitting  that 
they  are  as  the  gentleman  from  Baltimore  eily 
(Mr.  Thomas)  has  stated,  I  do  not  see  that 
we  are  under  any  obligation  to  follow  any 
precedent  set  ten,,  fifteen,  or  twenty  years  ai^, 
by  any  #ther  convention.  We  are  to  ant  for 
ourselves,  as  we  may  think  best. 

Mr.  Dent.  It  appears  to  me  that  there  will 
he  a  great  deal  of  labor  to  be  performed,  after 
this  convention  shall  have  adjourned,  in  (he. 
way  of  folding  and  forwarding  the  debates 
and  documents  necessary  to  be  forwarded  to 
members;  and  that  it  will  keep  one  person- 
pretty  well  employed.  The  secretary  will 
have  other  duties  to  perform,  and  it  seems  to 
roe  quite  proper  that  one  person  should  be 
assigned  to  this  especial  duty,  as  proposed  by 
the  gentleman  from  Caroline  (Mr.  Todd.) 

Mr.  Hbbb.  It  could  bt  added  to  the  order 
that  one  of  the  folders  should  be  employed. 
It  would  be  considerable  work  for  a  folder  to 
fold  one  thousand  sheets  of  these  debates  ev- 
ery day,  and  forward  them. 

Mr.  MiLLCR.    How  will  the  secretary  do  it? 

Mr.  Hbbb.  He  can  fold  them  himself,  or 
hire  somebody  to  doit;  or  a  folder  can  bo 
appointed  in  addition  to  the  secretary. 

Mr.  Sands.  I  am  very  much  opposed  to 
ousting  one  man  from  an  office  to  which  he 
has  been  appointed,  and  taking  another  man 
from  another  office  to  which  he  has  been  ap- 
pointed, and  putttDg  him  in  his  place.  We 
made  this  man  our  folder;  that  is,  we  said  he 
should  fold  the  journal  of  proceedings,  and 
the  journal  of  debates  of  this  convention. 
Now,  before  his  task  is  done,  on  account  of 
the  printer  being  behind  with  his  work,  we 
propose  to  take  him  from  the  post  in  which 
we  have  placed  him.  If  the  secretary  has  du- 
ties here,  let  him  remain  and  be  paid  for  bis 
work.  But  T  shall  oppose  the  ousting  anoth- 
er man  from  his  place.  Tf  there  has  been  any 
such  precedent,  then  I  think  it  is  a  very  bad 
precedent,  and  ought  not  to  be  followed. 

Mr.  VALLiAirr.  I  do  not  wish  to  debate 
this  order,  but  my  conscience  will  not  allow 
me  to  withhold  from  the  convention  some 
information  I  have.  The  printer  of  the  de- 
bates has  offered  tofVirnish  the  paper  and  mu- 
cilage, and  fold  the  debates  for  three  dollars  a 
signature,  or  one  thousand  sheets. 

Mr.  Sahob.  I  move  to  amend  the  substi- 
tute by  inserting  after  the  word  "secretary'* 
the  words  '*and  Collins  Tatman,  fblder.'' 

Mr.  Hbbb.    I  will  accept  that  amendment. 

Mr.  Todd.  With  that  understanding  I  will 
accept  the  substitute  in  place  of  the  order 
which  I  ofl)»red. 

Mr.  PvoR.  Then  I  will  call  for  a  division 
of  the  question,  which  will  amount  to  the 
same  thing. 

The  question  was  upon  the  order  of  Mr. 
Hbbb,  as  lAodified. 

Mr.  Davib,  of  Waihiiigton.    I  think  mero 
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ifl  work  enough  for  ooe  person,  but  not  fbr 
two.  I  therefore  move  to  strike  out  Ihe  words 
"  the  secretary  •and." 

.&lr.  VAbLiANT.    I  offer  the  following  as  a 
sabstitute  for  the  order  : 

»*  Ordered,  That  the  comptroller  be  anthor- 
iaed  to  contract  with  the  printer  for  the  fold- 
ini7  «>P  the  journal  of  debates  and  %iailVng 
the  same  after  the  adjournment  of  the  con- 
vention." 

'  I  have  made  an  estimate  of  what  the  expense 
will  be  if  the  offer  of  the  printer  is  accepted. 
He  offers  to  fold  the  debates  for  three  dollars 
a  signature,  furnishing  the  pajier  and  mu- 
dlacre  himself. 

Mr.  Todd.    Not  paj  the  postage. 

Mr.  Valiiant.  Is  it  proposed  that  the  sec- 
retary, or  the  folder,  shall  do  that  ?  If  so  I 
will  withdraw  my  substitute. 

The  pRBgiDEKT.  The  State  will  hare  to  pay 
the  postage. 

Mr.  Valliaht.  1  was  about  to  remark  that 
the  expense  of  getting  the  printer  to  do  this 
will  be  from  two  dollars  to  two  dollars  and  a 
half  a  day. 

On  motion  of  Mr.  Puoh, 

The  further  consideration  of  this  subject 
was  postponed  until  to-morrow. 

LjMrrATiov  or  dbbats. 


Mr.  Danibl submitted  the  following  order  : 

Ordered^  That  the  time  allowed  to  each 
member  for  debate  on  any  question  before  the 
conveiitioQ  be  limited  to  five  minutes ;  that  no 
extension  of  time  be  granted  except  by  a 
noaoimoua  vote  of  the  members  present. 

The  Pbksidbnt.  The  former  order  must  be 
first  recoudidered . 

Mr.  C08UIN0.  This  is  only  amending  the 
time  alio  we  1.  I  do  not  see  any  reason  for  re- 
considering the  order. 

The  pEBsioidNT.  If  this  order  is  adopted,  it 
supersedes  the  other  order. 

Mr.  CosaiNo.  Certainly,  that  is  what  we 
desire. 

Mr.  Dbkt.  1  do  not  think  there  has  been 
any  disposition  to  ^peak  against  time  since 
the  adoption  ot  the  order  limiting  debate  to 
twenty  minutes.  And  it  is  necessary  that 
gentlemen  should  explain  their  views,  in  favor 
of  or  in  opposition  to  proposiiious  upon 
which  they  have  to  vote.  And  five  minutes 
will  not  give  any  gentleman  an  opportunity 
of  explaining  intelligibly  his  vietvs  upon  any 
imporuint  subject,  so  as  to  have  them  under- 
stood by  biB  constituency  or  by  the  public. 
Twenty  minutes  is  certaiuly  a  ver^*  short  time 
in  which  to  do  it.  But  that  has  seldom  been 
consumed  by  any  one  in  our  recent  debates. 
I.  am  sure  it  is  the  object  and  ihe  desire  of 
every  member  of  this  body  to  get  through 
with  the  labors  of  this  convention  as  speedily 
as  possible.  And  there  is  jio  nectsssity  of  im- 
posing upon  members  such  checks  and  re- 
straints fts  the  limitation  of  debate  to  five  min- 


uUs.  It  will  work  manifest  iDjuetioe,  ibr  it 
will  be  almost  impossible  for  any  one  to  get 
the  unanimous  consent  of  the  convention  to 
express  his  views  for  a  longer  period  than  the 
time  fixed.  1  hope  the  order  will  not  be 
adopted. 

Mr.  Sawdb.  I  move  to  amend  the  order  by 
striking  out  '•  five"  and  inserting  "  ten."  I 
am  as  anxious  to  get  away  as  anybody.  But 
really  the  views  expressed  by  the  gentlemsn 
from  St.  Mary's  (Mr.  Dent)  have  a  great  deal 
in  them. 

Mr.  Danibl.  I  have  always  heretofore 
voted  for  not  cutting  off  the  time  to  these 
short  periods,  so  as  to  give  members  time  for 
debate.  I  hav«  gone  for  fifteen  minutes,  and 
I  went  for  twenty  minutes  before.  But  I 
shall  vole  for  this  order  as  it  is  now.  We 
have  passed  through  the  main  subjects  before 
this  convention  except  one  report.  We  are 
now  approaching  the  close.  I  think  any  gen- 
tleman can  explain  what  he  has  to  expl^n  in 
five  minutes.  I  think  some  advantage  has 
been  taken  of  the  time  allowed,  and  by  offer- 
ing amendments  and  calling  yeas  and  nays, 
in  order  to  delay  and  consume  time.  I  am 
therefore  in  favor  of  voting  for  the  shortest 
time  in  reason.  I  will  vote  for  five  minutes, 
though  I  am  willing  ten  shotild  pass. 

Mr.  BiLUNGSLBY.    I  thiuk  five  minutes,  or 
ten  minutes,  would  be  equivalent  to  allowing 
no  debate  at  all,  for  it  is  too  short  a  time 
to  devote  to  a  subject  of  paramount  import- 
ance. 

Mr.  Mayuugh  moved  to  lay  the  order  on 

the  table.  . 

On.this  question  Mr.  Daniel  called  for  the 
yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted— yeas  39,  nays  33— as  fol- 
lows : 

Teas — Messrs.  Goldsborough,  President  j 
Audoun,  Barron,  Billingsley,  Blackistoo, 
Bond,  Briscoe,  Brooks,  Brown,  Chambers, 
Clarke,  Crawford,  Cunningham,  Davis,  of 
Charles,  Davis,  of  Washington,  Deiliugcr, 
Dent,  DuvjiU,  Henkle,  Hodion,  Holly  day, 
Horsey,  Johnson,  Lansdale,  Lee,  Marbury, 
Markev,  Mayhugh.  Miller,  Morgan,  Kegley, 
Parran,  Scott,  Smith,  of  Dorcht^ster,  Sneary, 
Stockbridge,  Sjkes,  Turner,  Wilmer^39. 

JVixy, —Messrs.  Abbott,  Annan,  Baker, 
Cushing,  Daniel,  Ecker,  Farrow,  Gjilloway, 
Hatch.  Hebb,  Hoffinan,  Hopkins,  Hopper, 
Keefer,  Kennard,  Larah,  McComas,  Mullikin, 
Parker,  Pugh,  Purnell,  Ridiely,  Russell,^ 
Sands,  Schlosser,  Smith,  of  Carroll,  Smith, 
of  Worcester,  Stirling,  Swope,  Thomas,  Val- 
iiant, Wickard,  Wooden— 33. 

The  luoiioo  to  lay  the  order  on  the  table 
was  accordingly  adopted. 

On  motion  of  Mr.  Valuant, 

It  was  ordered  to  be  entered  on  the  journal 
that  Melaacthon  Dodson,  (page,)  is  detoined 
fnun  the  convention  by  protracted  sickness. 
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TOTB  OX  ADOFTIira  TBI  ODflSriTUTlOK. 

II r.  Hkitkls  submitted  the  following  reso- 
luUona,  which  wen  rvad  the  ftrat  time  : 

Whertatj  The  lubject  about  to  be  submitted 
to  ti»e  people  of  the  titate  of  Marylaodi  at  the 
coming  election  for  the  adoption  of  a  new 
coustiiuiion,  being  simply  a  question  of  pre* 
ferunce  for  the  present  or  the  proposed  consti- 
tui ion,  a  question  affecting  viiali)'  the  inter> 
esis  of  all  our  people  aud  ibe  future  welfare  of 
the  titate  ;  and  whereas,  it  is  of  the  most  par- 
amount importance  that  the  people  should  be 
thoroughly  informed  of  the  nature  and  ten- 
dency  of  the  issues  about  to  be  decided  in 
order  that  they  may  Tote  intelligently  thereon ;  j 
therefore, 

Jietolvedf  1st.  That  the  right  of  the  people 
peaceably  to  asdemble  and  publicly  discuss 
questions  of  public  interest,  is  an  inalienable 
right  and  essential  to  their  liberties,  hence  we 
desire  that  the  people  shall  so  peaceably  as- 
semble in  public  places,  and  fully,  freely, 
fairly,  and  without  any  molestation  whatever, 
discuss  the  questions  now  submitted  to  their 
consideration. 

Resold  J  2d.  That  we  recogniie  as  a  fun- 
damental principle  of  liberty,  that  "all  good 
government  derives  its  authority  from  the 
consent  of  the  governed,"  and  to  this  end  in 
the  language  of  the  fifth  article  of  our  bill  of 
rights,  "every  free  white  male  citizen,  having 
the  qualifications  prescribed  by  the  constitu- 
tion, ought  to  have  a  right  of  scffirage." 

imRK  AMD  USURY. 

Mr.  Stibumg  presented  the  following  peti- 
tion, which  was  read : 

**  To  Vu  Honorable  the  ComHiuHonal 

Convention  of  the  State  qf  Maryland: 

'*  Baltimore  Corn  and  Flour  Exchange  have 
seen  with  regret  that  several  substitutes  have 
been  oflbred  for  the  report  of  the  committee 
on  interest  and  usury  laws,  and  earnestly  hope 
that  the  report  of  said  committee,  so  much 
more  in  accordance  with  the  liberal  spirit  and 
commercial  wants  of  the  day,  may  be 
adopted. 

"  We  need  scarcely  remind  the  members  of 
the  convention  that  capital,  like  everything 
else,  will  always  seek  the  highest  market,  and 
we  can  scarcely  expect  to  retain  it  in  our 
midst  when  it  will  readily  command  more  in 
all  our  neighboring  cities.  It  is  an  undispu- 
ted maxim  in  trade  that  no  law  so  efi^tually 
ftnd  fairly  regulates  prices  as  the  law  of  sup- 
ply and  demand  ,*  and  money,  as  nothing  more 
tiiian  an  article  of  merchandise,  responds  as 
fromptly  to  this  law  as  any  other  article. 

"  THe  trade  and  business  of  the  world  illus- 
trate this  truth,  and  it  has  come  now  to  be  an 
axiom  in  poiitieal  economy  that  in  matters  of 
finance  and  trade  the  legislative  restrictions 
there  are  the  hotter  fisr  all  conceraed,  and 
tb4i  trade  and  €oiiu«erQt,  if  kft  to  itself, 


would  obey  one  of  the  great  dementi  of  n«tiire 
and  seek  its  own  level. 

*•  The  Exchange,  therefore,  trost  most  ear- 
nestly that  your  honorable  body  will  adopt 
the  report  of  the  coramitteu,  as  being  not  only 
in  conform  ty  with  the  wants  and  wishts«f 
our  city,  but  identical  with  the  true  and  per- 
manent interests  of  our  State. 

'*  All  of  whicn  is  respeetfuliy  submitted,  • 

WiLuiM  Chuvut, 
President  of  the  Corn  Exchange." 

XXPOBTUa  AUD  PRIVTINO  THB  DBBATBS. 

• 

Mr.  Qallowat,  from  the  committee  on  ac- 
counts, made  the  following  report,  which  was 
rend  the  first  time: 

To  the  Honor  (6/e,  the  President  qf  the  Conven-^ 
tion. 

The  committee  on  accounts,  in  compliance 
with  the  order  passed  the  30th  instant,  re- 
spectfully report  that  uftcr  a  careiul  exHmina- 
tion  of  said  order,  they  recommend  that  the 
president  of  the  couven lion  pay  all  bills  fur 
reporting  and  printing  of  the  journal  of  d^ 
bates  remaining  unpaid  after  the  adjournment 
of  the  said  conveuiion,  wheu  the  same  are 
duly  certified  as  correct  by  Mr.  Joseph  H. 
Audoun,  or  some  other  member  of  the  com- 
mittee on  reporting  and  priuting. 
All  of  which  is  respeciiuUy  submitted, 

Wm.  Galloway,  Ch'n. 
Wm.  S.  Woods*, 
Thomas  Russsll, 
H.  Bakbb, 
E.  L.  Paiulu, 


JUDICIARY  DKPABTMBNT. 

On  motion  of  Mr.  Thomab, 

The  convention  resumed  the  consideration 
of  the  report  of  the  committee  on  the  judicia- 
ry department,  which  was  on  its  second  read- 
ing. 

The  pending  question  was  upon  the  notion 
to  iosert  the  following  additional  section,  to 
come  in  after  section  twenty-one  of  the  re- 
port. 

"  Sec.  —  The  present  judges  of  the  circuit 
courts  shall  continue  to  act  as  judges  of  the 
respective  circuit  courts  within  the  jodictal 
circuits  in  which  they  respectively  reside, 
until  the  expiration  of  the  term  tor  which 
they  were  respectively  elected,  and  nntil  thel^ 
successors  are  eleeied  and  qualified,  vis.  the 
present  judges  of  the  first,  second,  third, 
fourth,  sixth  and  eighth  judicial  circuits,  as 
organized  at  the  time  of  the  adoption  of  this 
constitution,  shall  continue  to  act  as  Judges  re- 
spectively of  the  first,  second,  fourth,  filth, 
ninth  and  twelflh  judicial  circuits,  asorgau- 
ind  under  this  constitution ;  and  an  election 
for  judges  of  the  third,  sixth,  seventh  eighlh, 
tenth  and  eleventh  judicial  circuits  shall  be 
held  on  Tuesday  next  after  the  first  Mondaj 
of  November,  eighiMB  huftdrsd  aad  sixty* 
four." 
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Mr.  Hum.  Tfatt  section  meralj  provides 
that  the  present  judges  shall  cootioiie  to  act 
as  eircait  judges,  in  the  districts  in  which 
thej  reside.  And  it  then  provides  for  the 
election  of  judges  in  those  di'itricts  in  which 
nose  now  reside. 

Mr.  Pabram  moved  to  amend  b^  inserting 
after  the  words  '*  until  their  successors  are 
elected  and  qualified,"  the  words,  '*or  uotil 
thej  shall  have  attained  the  age  of  seventy 
yeaps." 

The  Prbsidbnt.  I  think  that  provision  is 
contained  in  the  general  provisions  of  this 
report. 

Mr.  MiLLKR.  That  does  not  apply  to 
Judges  who  hold  over ;  only  to  those  who  may 
be  elected  under  this  new  constitution.  Un- 
der the  present  const! tu lion  there  is  no  limita- 
tion in  regard  to  age  upon  the  circuit  judges. 

Mr.  Stiklino.  J  at  first  f^lt  inclined  to 
rote  for  this  amendment.  But  if  there  is  no 
such  restriction  in  the  present  constitution  in 
regard  to  those  judges  who  hold  over,  if  we 
adopt  this  ameodment  we  shall  be  imposing 
a  restriction  upon  these  judges,  which  did 
not  exist  when  they  were  elected.  I  shall 
therefore  not  Tote  for  this  amendment. 

Mr.  Cbajibeks.  An  observation  has  been 
made  here  which  requires  correction.  It  has 
been  said  that  the  old  constituiion  made  no 
provision  in  regard  to  the  sge  of  the  district 
judges.  Now  so  far  as  the  printed  consiitu- 
tion  is  concerned  that  is  true;  but  so  far  as 
the  action  of  the  convention  is  concerned  that 
is  not  the  fact.  The  convention  did  pass  upon 
that  subject;  there  is  no  mistake  about  it; 
the  journal  will  show  it.  Bui  in  the  hurry 
and  confusion  of  winding  up,  and  such  a 
hurry  and  confusion  as  1  suppose  was  seldom 
iHtoessed  in  a  legislative  body — in  the  great 
anxiety  to  get  off  by  the  particular  day  and 
hour  appointed,  the  constituiion  was  in  point 
of  fact  lefl  unfinished,  in  the  hands  of  a  com- 
mittee; and  this  portion  of  it  whs  omitted. 
That  is  the  fact ;  this  provision  passed  the 
convention  without  any  sort  of  difficulty,  by 
a  majority  equal  to  that  which  passed  the 
provision  in  regard  to  the  age  of  the  other 
judges.  But  it  was  not  inserted  in  the  con- 
t  aiitution. 

The  pRBiOBiiT.  And  therefore  was  not 
TOied  upon  by  the  people. 

Mr.  Chahbbbs.  A  nd  there  is  justly  no  pre- 
eedaot  to  be  claimed  on  that  subject. 
.  Mr.  SriRLiNa.  It  is  a  mere  question  as  to 
what  constitutes  the  constitution;  whether 
irbat  is  to  be  found  io  the  juurnal  of  the  con- 
Teaiion,  or  what  is  in  the  recorded  copy  of 
.  the  coDstiiuiion,  is  the 'law  under  which  we 
are  now  living. 

The  Prksidbbt.  The  constitution  as  printed 
was  that  i%btch  was  ratified  by  4be  pe  ^ple. 

The  question  was  then  tiiken  upon  the  mo- 
tion of  Mr.  Parraii,  to  insert  the  words,  *'or 
•  ODtil  theyisliaU  have  att^n«d  the  age  of  sev- 
enty years,"  and  it  was  rqected. 


The  amendment  was  then  taken  opon  the 
section  bs  proposed  by  Mr.  Hbbb,  and  it  was 
adopted . 

Mr.  Thomas  moved  to  insert  the  following 
as  an  additional  section  in  relation  to  the 
judges  of  the  courts  of  Baltimore  city  : 

*'  Sec.  — .  The  present  judges  of  the  several 
courts  of  Baltimore  city  shall  continue  to  act 
as  such  until  the  expiration  of  the  terms  for 
which  they  were  respectively  elected,  and 
until  their  successors  are  elected  and  quali-* 
fied." 

The  question  being  taken  upon  the  section, 
it  was  adopted. 

Mr.  Hebb  On  one  of  the  days  when  this 
report  whs  under  consideration,  the  following 
additional  section  was  adopted,  on  motion  of 
the  gentleman  from  Baltimore  city  (Mr. 
Thomas:) 

"  Sec.  24.  In  case  of  the  death,  resignation, 
removal  or  other  disqualification  of  a  judgo 
by  the  courts  of  this  State,  the  governor  by, 
and  with  the  advice  and  consent  of  the  sen- 
ate, shall  thereupon  appoint  a  person  duly 
qualified  to  fill  said  office,  until  the  next  gen- 
eral election  for  members  to  the  general  as- 
semblv  thereafter,  at  which  time  an  election 
shall  oe  held  as  herein  prescribed  for  a  judge, 
who  shall  hold  said  office  for  the  term  of  fif- 
teen years,  and  until  the  election  and  qnalifi- 
cation  of  his  successor." 

Under  another  section,  which  the  conven- 
tion subsequently  adopted,  the  terms  of  some 
of  the  judges  will  expire  on  the  year  when 
county  officers  are  elected.  Jt  will  therefore 
be  necess.iry  to  amend  this  section. 

The  President.  As  the  section  has  already 
been  adopted,  it  must  be  recouaidered  before 
it  can  be  amended. 

On  motion  of  Mr.  Hbbb, 

The  vote  by  which  the  foregoing  section 
was  adopted  was  reconsidered. 

Mr.  ilKBB  then  moved  to  amend  the  section 
as  follows:  strike  out  the  words  "  for  mem- 
bers of  the  general  assembly  thereafter,"  and 
insert  "  thereafter  whether  for  members  of  the 
general  assembly  or  for  county  officers, 
which  ever  shall  first  occur." 

The  question  being  then  taken  on  the 
amendment  of  Mr  Hbbb,  it  wasadopted. 

The  section  as  amended  was  then  adopted. 

On  motion  of  Mr.  Ukbb, 

The  following  additional  section  was 
adopted : 

"  Sec.  'SS.  In  the  event  of  a  vacancy  in  the 
office  of  a  justice  of  the  peace,  the  governor 
shall  Rppoint  a  person  to  serve  as  justice  of 
the  petice  for  the  residue  of  the  term ;  and  in 
case  of  a  vacancy  in  the  office  of  constable,  |he 
county  commissioners  of  the  county  in  which 
the  vacancy  occurs,  or  the  mayor  and  dity 
council  of  Baltimore,  as  the  case  may  be, 
shall  appotat  a  person  to  serve  as  conitable 
for  the  reaidneof  the  term." 

Mf*  GsALoifAT  m«tred  to  reeonldsr  the 
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Yote  by  irbtch  the  followiiig   section    was 
adopted : 

*^Sec.  3Y.  The  goTernor  b/  and  with  the 
adriceand  consent  of  tlie  senate,  shall  appoint 
such  number  of  jostices  of  the  peace,  and  the 
ooanty  commissioners  of  the  several  counties, 
and  the  mayor  and  city  council  of  the  city  of 
Baltimore  shall  appoint  snch  number  of  con- 
stables for  the  several  election  districts  of  the 
counties  and  wards  of  the  city  of  Daltimore 
as  are  now  or  Aiay  hereafter  be  prescribed  by 
law,  and  justices  of  peace  and  constables  so 
appointed  shall  be  subject  to  removal  by 
ihe  judge  baTlog  criminal  jurisdiction  in  the 
county  or  city,  for  incompetency,  wilful  neg- 
lect of  duty,  or  misdemeanor  in  office,  on 
conviction  in  a  court  of  law.  The  instices  of 
the  peace  and  constables  so  appointed  and 
commissioned,  (»ball  be  conservators  of  the 
peace,  Shall  hold  their  office  for  two  years, 
and  shall  have  such  jurisdiction,  duties  and 
compensation,  subject  to  such  right  of  appeal, 
as  hath  been  heretofore  exercised,  or  shall  be 
hereafter  prescribed  by  law." 

The  motion  to  reconsider  was  seconded  by 
Messrs.  Thomas  and  Harest. 

Mr.  Briscob.  I  would  like  to  know  what 
object  gentlemen  have  in  moving  this  recon- 
sideration. 

Mr.  Thomas.  The  motive  I  had  in  second- 
ing the  motion  to  reconsider  was  to  have  the 
justices  of  the  peace  elected  by  the  people, 
and  the  constables  appointed  by  the  commis- 
sioners of  the  counties,  and  the  mayor  and 
city  council  of  Baltimore.  That  is  my  object. 
And  at  the  time  1  voted  for  the  section,  I 
stated  that  1  did  so  for  the  purpose  ot  mov- 
ing a  reconsideration  when  there  was  a  full 
convention. 

Mr.  Baisoos.  The  convention  has  ex- 
pressed its  desire  not  to  have  the  justices  of 
the  peace  elected  by  the  people. 

Mr. 'UiLLKB.  There  was  a  very  decided 
TOte  in  the  convention  on  two  different  occa- 
sions in  fdvor  of  having  the  justices  of  the 
peace  appoioted/instead  of  elected.  Atone 
time  by  a  very  decided  vote  they  gave  the 
appointment  to  the  commissioners.  But  upon 
further  reflection,  they  amended  that  so  {is  to 
give  the  appointment  of  justices  of  the  peace 
U>  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate.  The  vote  by  which 
the  appointment  was  given  to  the  governor 
standk  recorded  upon  me  journal  as  yeas  38, 
nays  19.  Some  of  the  gentlemen  may  have 
TOted  in  the  afBrroative  with  a  view  to  a  re- 
coniaideratioQ.  Bulf  I  do  not  think  we  have 
a  much  fuller  bouse  this  morning  than  we 
had  then. 

It  is  not  necessary  to  go  over  the  arguments 
to  the  house  in  favor  of  the  appointment  of 
these  officers.  Ii  was  fully  discussed  and 
argued  when  It  was  under  consideration  be- 
fore, and  unless  some  extraordinary  new  light 
has  shone  in  upon  the  minds  of  ihu  mem- 
her/  Of  this  oonrention,  1  should  sappoda 


that  'the  former  discusston  was  roffictent  to 
show  that  the  proper  course  to  be  pursued 
wds  thai  which  the  convention  determined 
upon.  I  hope  the  vote  will  not  be  reconsid- 
ered, because  the  object  of  the  reconsidera- 
tion is  simply  to  put  us  back  again,  if  possi- 
ble, to  the  elective  system,  which  we  have  got 
rid  of  by  this  section. 

The  question  was  upon  the  motion  to  re- 
consider. 

Upon  (his  question,  Mr.  Smith,  of* Carroll, 
called  for  the  yeas  and  nays,  which  were  or- 
dered. 

The  question  waa  then  taloen,  by  yeas  aUd 
nays,  and  resulted— yeas  38,  nays  41 — as 
follows: 

JTeffs— Messr?.  Annan,  Andonn,  Baker, 
Barron,  BtUingsley,  Briscoe,  Brooks,  Carter, 
Cunninghan,  Davis,  of  Charles,  Davis,  of 
Washington,  Dellinger,  Duvall,  Ecker,  Gal- 
loway, Hatch,  Hoffman,  Johnson,  Keefer, 
Kennard,  King,  Larsh,  Markey*  Mayhngh, 
Morgan,  Negley,  Parran,  Rldfjely,  SAnds, 
Schlosser,  Smith,  of  Oarroll,  Smith,  of  Dor- 
chester, Bwope,  Thomas,  Todd,  Turner, 
Wickard,  VVooden—38. 

Ifaye — Messrs.  Goldsborongh,  President,' 
Abbott,  Blackiston,  Bond,  Brown,  Chambers, 
Clarke  CrAwford,  Cushing,  Dadtel,  Dent, 
Barl^  Farrow,  Greene,  Hebb,  Henkle,  Holly- 
day,  Hopkins,  Hopper,  Horsey,  Lansdale,  Lee, 
Marbury,  MeComas,  Miller,  Mullikin,  Mur- 
ray, Nyman,  Parker,  Peter,  Pngh,  Pumell, 
Russell,  Scott,  Smith,  of  Worcester,  Sneary, 
Stirling,  Siockbridge,  Sykes,  Valliant,  Wil- 
mer — 41. 

The  motion  to  reconsider  was  accordingly 
rejected. 

On  motion  of  Mr.  Thomas, 

The  following  was  adopted  as  an  additional 
section  in  relation  to  Baltimore  city  courts : 

"Sec.  — .  All  causes  pending  in  the  sev- 
eral courts  of* Baltimore  city,  at  the  adoption 
of  this  constitution,  shall  be  prosecuted  to 
final  judgment  as  though  the  jurisdiction  of 
the  several  courts  in  which  they  may  be  pend- 
ing had  not  been  changed." 

No  further  amendment  was  offered  to  the 
report. 

The  question  was  upon  ordering  the  report 
as  amended  to  be  engrossed  for  its  third  read- 
ing. 

Mr.  Stiblino.  If  this  report  is  ordered  to  be 
engrossed  for  its  third  reading,  it  cannot  be  al- 
tered in  any  respect,  except  by  the  consent  of  a 
majority  of  the  members  elected  to  this  con- 
vention, or  by  a  suspension  of  the  rules,  which 
will  require  a  three-fifths  vote.  There  may  be 
some  chiinges  necessary,  which  can  only  be 
^told  when  we  have  liad  an  opportunity  to  ex- 
amine it  as  amended,  and  as  there  is  plenty  of 
work  for  us  to  do,  I  move  that  this  report  as 
amendud  be  printed,  and  that  its  farther  con- 
sideration be  postponed  for  the  present. 

The  motion  waff  agreed  to.  4.    . 
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APPOIKTHBNT,  TKNDBB  OF  OFFIOI,  *0. 

On  motion  of  Mr.  Stoccbridqh, 
The  convention  proceeded  to  coasMer  the 
report  of  the  committee  on  tenure  of  office, 
duties  and  comitensation  of  civil  officers,  &c., 
which  was  on  its  third  reading. 
Section  one  whs  read  as  follows  : 
**  The  governor,  the  comptroller  of  the  treas- 
ury and  the  trea?arer,  shnll  conslitaie  the 
board  of  public  works,  who  shall  exercise  a 
diligent  and  faithful  supervision  of  all  pub- 
lic works  in  which  the  State mav  be  interested 
as  stockholder  or  creditor,  and  shall  appoint 
the  directors  ia  everv  railruad  or  canal  com- 
pany in  which  the  State  has  the  legal  power 
to  appoint  directors,  which  said  directors  shall 
represent  the  State  in  all  meetings  of  the 
stockholders  of  everj  railroad  or  canal  com- 
pany in  which  the  State  is  a  stockholder ;  said 
board  of  pablic  works  shall  require  the  direc- 
tors of  all  said  pablic  works,  from  time  to 
time,  and  as  often  as  there  shall  be  any  change 
In  the  rates  of  toll  on  any  of  said  works,  to 
furnish  said  board  a  schedule  of  snch  modi- 
fied rates  ottoll,  and  shall  use  all  legal  powers 
which  they  may  possess  to  obtain  the  establish- 
ment of  rates  of  tolls,  which  may  prevent  an 
injurious  competition  with  each  other,  to  the 
detriment  of  the  interests  of  the  State,  and 
so  to  adjust  them  as  to  promote  the  agricnl- 
tare  ol  the  State ;  the  said  board  of  publie 
works  shall  keep  a  journal  of  their  proceed- 
ings, they  shall  bold  regular  sessions  in  the 
city  of  Annapolis,  on  the  first  Wednesday  in 
January,  the  first  Wednesday  in  April,  the 
first  Wednesday  in  July,  and  the  first  Wed- 
nesday Id  October,  in  each  year,  and  oftener 
if  necessary,  at  which  sessions  they  shall  hear 
and  determine  such  matters  as  affect  the  pab- 
lic works  of  the  State ;  and  the  general  as- 
sembly may  confer  upon  4hem  the  power  lo 
decide ;  they  shall  at  each  regular  session  of 
the  general  assembly,  make'a  report  to  the 
general  assembly  and  recommend  such  leg  s- 
lation  as  they  shall  deem  necessary  and  requi- 
site to  promote  or  protect  the  interests  of  ihe 
State  in  the  public  works,  and  perform  su<'h 
other  duties  as  may  be  hereafter  prescribed 
by  law ;  and  a  majority  of  them  shall  be 
competent  to  act;  the  governor,  comptroller 
of  the  treasury  and  treasurer  shall  receive  no 
additional  salary  for  the  services  rendered  as 
members  of  the  board  of  public  works." 

Mr.  Thomas.  I  move  to  amend  this  section 
by  ioser ting  after  the  word  ''governor,"  in 
the  first  line  the  words  "  lieutenant  governor, 
attorney  general."  I  think  it  would  be  well 
to  have  those  officers  members  of  the  board  of 
public  works.  By  reference  to  the  constitu- 
tion of  the  State  of  New  York,  I  find  that  the 
treasury  officers,  togeiher  with  the  lieutenant 
governor,  are  all,  by  virtue  of  their  offices, 
made  commis:$iooerd  of  public  works. 

The  question  being  taken  on  the  amond- 
mmt  of  Mr.  Tbomas,  it  wag  r^ctc^* 


Section  two  of  the  report  was  then  read  as 

follows : 

''There  shall  be  a  commissioner  of  the 
land  office  elected  by  the  qualified  voters  of 
the  State  on  Tuesday  next  after  the  first  Mon- 
day in  the, month  of  November,  in  the  year 
eighteen  hundred  and  sixty-nine,  and  on  the 
same  day  in  every  sixth  year  thereafter, 
who  shall  hold  his  office  for  the  term  of  six 
years  Irom  the  first  day  of  January  next  after 
his  election.  The  returns  of  said  election 
fihall  he  made  to  the  governor,  and  in  the 
event  of  a  tie  between  any  two  or  more  can- 
didates, the  governor  shall  direct  a  new  elec- 
tion to  be  held  by  writs  to  the  sheriffs  of  the 
several  counties,  who  shall  hold  said  election 
af^er  at  least  twenty  days  notice,  exclusive 
of  the  day  of  election.  He  shall  perform 
such  duties  as  are  now  required  of  the  com- 
missioner of  the  land  offioe  or  such  as  may 
hereafuT  he  prescribed  by  law,  ami  shall  be 
keeper  of  the  chancery  records.  He  shall  re- 
ceive a  salary  of  two  thousand  dollars  per 
annum,  to  be  paid  out  of  the  treasury,  and 
shall  charge  snch  fees  as  are  now  or  may  be 
hereafter  fixed  by  law.  The  said  commis- 
sioner of  the  land  office  shall  make  a  semi- 
annual report  of  all  the  fees  of  his  office, 
both  Hs  commissioner  of  the  land  office  aod 
keeper  of  the  chancery  records,  to  the  comp- 
troller of  the  treasury,  and  shall  pay  the 
same  semi-annually  into  the  treasury." 

Mr.  SroGKBaiDGR.  Before  wv>  pass  from 
thii  section  I  would  like  to  inquire  of  the 
chairman  of  the  committee  on  the  schcdalo 
(Mr.  Ridgely,)  whether  any  provision  is  em- 
bodied in  the  schedule  which  provides  for 
any  vacancy  in  the  office  of  commissioner  of 
the  land  office,  or  of  the  librarian  ?  I  observe 
that  there  is  no  such  provision  in  this  report, 
and  it  may  be  well  to  have  on^  inserted. 

Mr.  RiDOELT.  We  have  made  no  proti- 
sion  for  vacancies ;  only  for  the  continuance 
of  those  now  in  office  uniil  their  terms  have 
expired. 

Mr.  Stookbbidob.  Not  to  delay  the  con- 
vention then,  I  will  now  give  notice  that 
v\  hen  we  reach  the  report  on  ihe  schedule  I 
will  ofler  a  general  provision  in  relation  to 
vatJincies. 

The  Prbsidrnt.  T  do  not  think  that  there 
are  any  offices  not  provided  for  in  that  res- 
pect, except  the  two  named  by  the  gentle- 
man from  Baltimore  city  (Mr.  Siockbridge.) 

Mr.  Clarkb.  It  was  the  uo'lerstanding  of 
the  comoiiitec,  I  think,  that  there  would  be 
some  general  provision  which  would  cover 
all  cases  not  specially  provided  for.  For  that 
reason  no  provisiua  of  this  character  was 
put  in  this  report. 

Mr.  Stockbridqk.  I  move  that  the  rules 
be  suspended  in  order  that  I  may  otter  an 
aioendmeot  to  this  flection,  as  follows :  add 
to  the  section  the  words  **in  case  of  vacancy 
from  death,  resignaiiou,  or  any  other  cause^ 
the  governor  sh^l  fill  such  vacancy  t^nlil  (he 
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D#Kt  general  election  in  the  State  thereafter, 
wbea  a  commiasioDer  shall  be  elected  fur  a 
full  termensuiag." 

Bj  general  coaBent  thenilefl  were  suspended 
and  the  amendmeot  received. 

The  quesiioD  was  npoa  agreeing  to  the 
amendment. 

Mr.  SriBLiNa.  I  would  suggest  to  my  col- 
league (Mr.  Stockbridsre)  to  modify  his 
amendment  so  that  it  shall  read  "  until  the 
next  general  elesiiou  for  members  of  the 
general  assembly."  There  are  two  general 
elections  provided  for  under  this  constitution. 

Mr.  Stockbridok.  This  article  provides 
for  his  eltrction  at  a  general  election  which  is 
not  for  members  of  the  general  assembly. 

Mr.  Stirling.  The  amendment  of  my 
eollengue  is  correct  according  to  this  report. 
Bot  it  strikes  me  tbat  ii  would  be  proper  to 
have  the  teport  corrected.  It  was  provided 
that  an  election  for  this  office  should  be  held 
in  1869,  because  the  term  of  the  present  in- 
cumbent expired  at  that  time.  But  it  is  an 
anomaly  to  provide  for  the  election  of  a  gen- 
eral State  olfiter  a^  an  election  for  county 
officers.  If  the  amendment  I  propose  is 
adopted,  it  will  in  effect  extend  the  term  of 
.  the  present  incumbent  one  year  ;  but  I  see  no 
objection  to  that.  The  hoipe  has  already 
provided  in  the  article  on  the  treasury  de- 
partment that  there  shall  be  an  election  for 
comptroller  and  treasurer  this  fall,  not  to 
interfere  with  the  terms  of  the  present  incum- 
bents, but  that  the  elections  for  those  offi  jers 
shall  hereafter  take  place  on  the  same  day  with 
theelectioDs  for  governor  and  members  of  the 
legislatnre.  Tbat  being  tbeca^e,  the  election 
for  commissioner  of  the  land  office  ought  to 
take  plrtce  on  the  same  day,  as  be  is  aUo  a 
State  officer.  I  therefore  move  to  amend  the 
amendment  by  insesting  after  the  words 
''next  general  election"  the  words  *'for 
membem  of  the  general  assembly." 

The  question  being  taken  upon  Mr.  Stir- 
ling's amendment  to  the  amendment  of  Mr. 
Stockbrjdob,  it  was  adopted. 

The  amendment  as  amended  was  then 
adopted. 

Mr.  Stirltmo.  In  order  to  malie  the  sec- 
tion confo  m  to  the  amendment  jnst  adopted. 
I  move  to  strike  out  the  word  "  sixty-nine  " 
near  the  beginning  of  the  section,  and  insert 
the  word  *•  seventy." 

The  question  being  taken,  the  amendment 
of  Mr.  Stirlino  was  adopted. 

The  i^ext  section  was  then  read  as  follows : 

•'Sec.  3.  The  State  librarian  shall  be 
elected  by  joint  vote  of  the  two  branches  of 
the  general  asstmbly  for  four  years,  and  un- 
til his  successor  shall  be  elected  and  qualified. 
Uts  salary  shall  be  fi'teen  hundred  dollars 
per  annum.  The  legislature  shall  pass  no 
law  whereby  he  shall  receive  an  additional 
compensation.  He  shall  perform  such  duties 
as  are  now  or  may  hereafter  be  prescribed  by 
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On  motion  of  Mr.  Stockbbioob, 

By  general  consent  the  section  was  amend- 
ed bv  adding  thereto  the  following? : 

"  In  case  of  a  yacaocy  in  the  office  of  State 
librarian  from  death,  resignation  or  any 
other  cause,  the  governor  shall  fill  such  ya* 
cancy  until  the  next  meeting  of  the  general 
assembly  thereafter." 

The  next  section  was  then  read  as  follows  : 

"Sec.  4.  The  county  commissioners  shall 
be  elected  by  general  ticket  by  the  voters  of 
the  several  counties,  on  Tuesday  next  after 
the  first  Mondrty  of  November  in  the  year 
eighteen  hundred  and  sixty-five,  and  on  the 
same  day  in  every  second  year  thereafter; 
said  commissioners  shall  exercise  such  powers 
and  perform  such  duties  only  as  the  legisla- 
ture may  from  time  to  time  prescribe;  but 
such  powers  and  duties  shall  be  similar,  and 
the  tenure  of  office  uniform  throughout  the 
Stale,  and  the  legislature  shall  have  power  to 
pass  such  laws  as  may  be  necessary  for  de- 
termining the  number  for  each  county,  fixing 
the  salary,  and  sscertaining  and  defining  the 
powers,  duties  and  tenure  of  officn  of  said 
commissioners ;  and  the  commissioners 
elected  under  this  constitution  shall  have  and 
exercise  all  the  powers  and  duties  in  their 
respective  counties  now  exercised  by  the 
county  commissioners  under  the  laws  of  the 
State,  and  they  shall  receive  the  same  salary, 
and  their  present  number  in  the  several 
couniies  shall  remain  the  same  until  changed 
by  law." 

Mr.  Ridorly.  It  will  be  observed  that 
these  county  commissioners  are  to  be  elected 
on  general  ticket  and  not  by  districts,  and 
for  a  period  of  two  years.  On  motion  of  the 
gentleman  from  Allegany  (Mr.  Hebb,)  a  pro- 
vision was  adopted  in  relation  to  the  judges 
of  tbe  orphans'  court,  by  which  the  fihst 
judges  elected  are  to  serve  respectively  two, 
four  and  six  years,  and  then  a  judge  will  be 
elected  every  two  years  for  a  period  of  six 
years.  Now  it  strikes  me  that  the  same  rea- 
sons which  influenced  the  house  to  modify 
the  present  system  in  relation  to  the  judges 
of  the  orphans*  court,  pre-eminently  exist  in 
relation  to  the  board  of  county  commissioners, 
and  that  great  public  benefit  would  result 
from  adopting  a  system  by  which  they  should 
not  all  go  out  of  office  together. 

Mr.  HsBB.  I  fully  concur  in  the  remarks 
of  the  gentleman  from  Baltimore  county 
(Mr.  Ridgely.)  And  if  the  convention  will 
consent  to  suspend  the  rules  to  enable  me  ta 
offer  such  an  amendment,  I  will  do  so. 

Mr.  Scott.  I  hope  the  convention ,  will 
suspend  the  rules  for  that  purpose.  The 
county  commissioners  are  actually  tbe  most, 
important  officers  we  elect.  They  come 
right  down  to  the  pockets  of  the  people;-  The 
board  is  open  for  bogus  claims,  when  tbey;- 
are  all  inexperienced  men  coming  in  at  the 
same  time,  and  they  are  not  unfrequentlj 
takeo  advantage  of.  .  Aad  I  think  some  is- 
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rftogement  of  this  kind  is  necesaary  in  order 
to  keep  up  a  competent  and  efficient  board  of 
coanty  commissioners. 

The  question  being  taken  upon  the  motion 
to  Busptiid  the  rule?,  it  wus  Agreed  to. 

Mr.  Hbbb  moved  to  Rmend  section  four  of 
the  report  by  strikirfT  out  the  word:*  *  on 
Tuesday  next  after  the  first  Monday  of  No- 
vember, in  the  year  18G5,  iind  on  the  same 
day  in  every  second  year  iberesUtor,"  and  in- 
sert in  lieu  thiyeof  ihe  following  : 


"An  election  for  county  commissioners 
shall  be  held  on  Tuesday  nex»  after  the  first 
Monday  of  November,  1865;  as  nearly  one- 
half  as  may  be  of  said  commissioners  shall  ' 
hoid  their  office  for  tvro  years,  and  the  other 
half  lor  (our  years,  and  at  »he  first  meeting 
alter  their  election  and  qua  ificntion,  or  as 
soon  thereafter  as  priicikable,  they  shHli  de- 
termine by  lot  wh  ch  of  their  number  shall 
hold  his  office  for  two  and  four  years  re- 
Bpectively,  and  thereafter  there  shall  he 
elected  as  afotesaiil,  at  each  peneral  flection 
for  county  officers,  commissioners  for  four 
years  to  fill   the  places  of   those  whose  term 

has  expired.*'  .        *  i 

The  qiusiioQ  being  taken,  the  amendment  j 

vras  adopted.  ■ 

The  remnininp  sections  of  the  report  were  | 
then  read.,  but  no  other  amendments,  except  i 
aoroe  verbal  ones,  were  made  to  the  report. 

Ihe  rt-port  having  been  read  the  third 
time,  the  question  vas  upon  its  final  pasjape. 

The  qucsion  was  ihen  taken  by  xeas  and 
nays,  Hi.der  rule  forty-thie.*,  und  the  report 
w».s  adopted—yeas  41,  na\8  22- as  fo  lo>»8  : 

rea«— Messrs.  Go'.dsbo  ongh,  President; 
Abbott,  Annan,  Baktr,  Cunuiugham,  Cush- 
ii;j(,  Daniel,  Davis,  of  Washington,  Dellinprer, 
EckiPX,  Fariow,  Gal'oway,  Greene,  Htbb, 
Hoffman,  Hopkins,  Hopper,  Keef»T,  Kennard, 
Larsh,  Markcy,  MHYhu..h,  McComas,  Mulli- 
kin,  Negley,  ParKcr,  Hurnell,  Rid.nly,  Rus- j 
•ell,  Sands,  Sclilo.-s.  r.  Scott,  ^^i»»  h  if  Car- 
roll. Smith  of  Worcester,  Suinry,  Siirlirg, 
Slockbrid;e,  Swojc,  Thomas,  Todd^  Val- 
lianl,  \Voodtn — 41.  ^ 

J^oya— Messrs.  Billingsley,  B'acki:«ion, 
Bond,  Biiscoe.  Brown,  Uhambers.  Clarke, 
Crawford,  Dent,  Duval,  Hod^on,  Hollyd.iy, 
Horsey,  Johnson,  Lftn  dale,  Lee,  Marbury, 
MiUtr,  Parran,  P«ti;r,  Smith,  of  Dorch;  ster, 
Wilmer— 22. 

.Mr.  BiLLi.sGSLEr.  Does  not  the  rule  re- 
quire '.haL  ev^ry  article  on  its  final  passnge 
gh.ill  receive;  the  votes  of  a  majority  of  the 
members  el cc'ed  to  tbie  convention  lefore  it 
shall  be  declared  adopted  ? 

The  Chaieman  (Mr.  Daniel.)  Th*»  rule 
was  altered ^o  as  tr»  require  only  the  affirma- 
tive votes  of  a  mi^jority  of  the  members 
aresent, 

Mr.  BiaiKOFLW.  So  that  a  minority  of 
(ius  body  can  pass  any  provision  they  think 

proper. 
The  Chaimah  (Mr.  Daniel.)     Oertiinly, 


if  they  conBtitule  a  majority  of  the  tnembcra 
present. 

EDVOATIOH. 

On  motion  of  Mr.  Stockbridoi, 

The  convention  then  proceeded  to  the  con- 
sideratii  n  uf  ihe  report  of  the  coramiitee  on 
education,  which  was  on  its    ihird   readiug. 

Sei'tions  one  and  two  were  read,  and  no 
amendments  offered  thereto. 

Section  three  was  r  ad  as  follows  : 

''  Sec.  3.  There  shall  be  a  State  board  of 
educaiiun,  consisting  of  the  governor  of  the 
State,  the  lieuteiiHUt  gover.ior,  the  j.icsiuent 
ot  the  seua  e,  the  sptaker  of  ihe  house  ot 
delegates  and  the  State's  superintendent  of 
public  insiiuciion,  wlii«  h  board  siiall  per- 
form snch  duties  as  the  general  absembly 
may  direct." 

Mr.  Stirlimo.  T  move  to  strike  out  the 
words  '' the  preeidtut  ot  the  scDtiie.*' 

Mr.  Thomas.  Suppose  ihe  lieu;eQ:int  gov- 
ernor should  become  governor,  then  the 
president  of  the  senate  vould  aci   upon  this 

bOard.  .  , 

Mr.  STiRLihO.  That  is  a  contingency  that 
might aiis*-,  it  is  true.  But  then  ihia should 
le  put  in  the  a^rnative— "  the  li-uienMnt 
ffovernor,  or  the  presideni  of  the  senate.  ' 
However,  I  will  withdraw  my  amendment. 

The  remaining  St  ctiousot  the  report  were 
ihen  lea .,  and  no  amcudminta  offcied  there- 
to. 
Mr.  IloPKiMS.    I  offer  the  following  as  an 

ad«litiooHibec<ion  : 

'*The  legislature  shall  foster  and  en»our- 
agc  moral,  intellectual,  Scicntitic  and  *\in' 
cultural  improvement ;  they  shal',  when  il 
ma\  I  e  practicable,  make  suitable  prov.8»ou 
n.r'the  blind,  mute  and  Insane,  and  for  the 
orjranization  of  such  insiitutionsoi  learning 
as  the  best  inter.'Sis  of  the  State  may  de 
mand." 

Mr.  Stockbridoe.  1  supprse  no  mctnUr 
of  the  convention  can  have  any  ol'jrctton  to 
the  proposition  of  the  eentleiuan  from  How- 
ard (Mr.  Hopkinu.)  But  it  has  probably 
slipiied  his  memorx,  for  it  has  leen  some 
time  since  we  actid  upon  it,  Ihut  we  hfvcc 
adopted  precisely  his  idea,  and  almost  bt? 
very  langua»!e,  in  the  decl.iniiion  of  riiihts. 
The  forty-thiid  Hrticle  of  the  dcclnratioi  vf 
rights  reads  as  ful'.ows  : 

'  That  lb-  legislature  ought  to  encourjgc 
the  d  ffusion  of  knowlcdireaiid  virtue,  thcex- 
tensiem  of  a  judici/us  syston  of  general  r<l"- 
caton,  the  promotion  of  literature,  the  «rt8, 
St  irnce.  agri<  uiture,  commerce  Bud  nui*  uf***- 
turfs.  and  the  penrralame-lioralioa  of  the  con- 
dition of  the  people." 


That  would  geem  to  cover  the  very  propp- 
Sttiou  of  ihe  pentlemnn,  and  part  of  it  »s  '" 
thsviry  languaj^e  of  his  propopiuuu;  *?" 
wi*l  probably  obvi.tp  nny  n»ce8.'iiy  for  '*' 
corporating  his  pn^position  in  this  i^p^^r** 
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llr.  H0PKIH8.  Does  it  relate  to  the  bliod, 
deaf  and  dumb? 

Ur.  Stockbridgb.  They  will  be  embraced 
Qiider  the  last  clause  of  the  article,  rela'ing 
to  "  ihe  geiitiral  toOielioratioa  of  the  oonditiuD 
of  tbe  p<K)ple." 

^r.  UopKiKB  withdrew  his  amendiDcnt. 

The  question  was  upon  tbe  passage  of  tbe 
report.  ; 

Mr.  STocKBUftuB  moved  a  call  of  the  bouse, 
ubich  wai  ordered. 

PcndiDj;  the  call  a z  of  the  roll, 

Mr.  ^TiBUKO  Qioved  that  further  proceed' 
ia;:8  under  the  rail  be  dU)i«osed  with. 

'I  he  niotioii  was  nut  agreed  to. 

The  calling  of  tbe  roll  wa^  then  completed, 
tu»  tolJowing  meuibera  ausweiiug   to   their  i 
names:  : 

Me£s:s.  Gjldsboroogh,  Pie^ideot;  Abbott,  | 
Aonan,  Audouo,  Baker,  Barron,  Billingslcy,  { 
Bliickiston,  Briscoe,  Brooks,   BiOwn.Ca.rler,  j 
Chambtrs,   (/lake,    CuDQingbam,   Casbioi,  > 
Daniel,  Dm  vis,  of  Cbarles,  Davis,  of  Washing- 
tjn.  Ueliingfr,  Dent,  Ourall,  Eiker,  Farrow, 
GalluwHj,    Gret-iie,    Hatch,   Hebb,   Uodaon, 
Hoffman,  Holljday,  noj'kins,  Hopper,   Hor- 
sey,   Jolin>on,    Ktet'er,  Kenniid,   Lausdale, 
Lrfif&h,    I^ee,    Marbary,    Markej,    Muj'hu^h, 
McComns,  Moliikin,    Neglej,    Parker,  Pe  er, 
Pugh,    Puroell,    Bidgeir,    Russell,    Stiuds, 
Schlusser,  Scuti,  Smith,  of  Ca' roll,  Smith,  of 
Dorchester,   Sniitb,    of  Worcester,   S  leary, 
8iirlinfr,  Stockbridge,  Swope,  Svkes,  Thomas, 
Todd,  Valliaut,    Wickard,    Wi'lmer,    Wood- 
in— <;8 

On  motion  of  Mr.  McComas, 

Further  pro-eediugs  under  the  call  were 
dispensed   atih. 

The  report  of  the  committee  on  educaiioii 
WHS  then  paased,  by  yeus  and  nays,  (umier 
rule  forty-three) — yeas  5t>,  nays  l^ — .iS  lol- 
lowB : 

Yeas— Messrs.  Ooldsborough,  Piesidcnt; 
Abbott,  Ai;nan,  Andoao,  Baker,  Barron, 
Bond,  Briscoe,  Brooks,  Carter,  Cuuniugham, 
Cushing,  Daniel,  Davis,  of  Washingtou,Dei- 
Itnger,  fiarle,  Ecker,  Farrow,  Galloway, 
Greene,  Haitch,  Hib>,  Hoffman.  Hopkins, 
liopper,  K'  efcr,  Keunard,  Kiuif,  LMr;»h,  Mar- 
key,  May h ugh,  McComa-i,  MuUik.u,  Murray, 
Negley,  Nvnmn,  P.trker,  l^uja:h,  Purnuil, 
Rtdgeiy,  Russell,  Sands,  Schlos  e:-,  .Scott, 
Smith,  of  Carro.I,  Smith,  of  Worcester, 
Sneary,  8iiiUng,  Stockbridge,  Swope,  SvUes, 
Tbom':»s,  Todd,  Valliaut,  Wickard,  Wood- 
en— r»6. 

Hdya — Messrs.  Billiogsley,  Blackison, 
Brown,  Chambers,  Clarke.  Davis,  of  ChurlttS, 
Dent,  Duvall,  Hod^on,  HoUyday,  Horsey, 
Jcbason,  Linsdulc,  Lee,  Marbury,  Peter, 
&;mth,  of  Dorchester,  Wilmer— 18. 

Mr.  Clarkk,  when  bis  uauie  was  called 
Slid  :  1  think  this  is  an  improper  time  to 
make  chAOges  in  our  constitution.  And  i  e'.ng 
opposed  to  the  whole  of  ibe  proceedings  iu- 
an^urating  a  cliauge  in  the  constitution  of 


Maryland  at  thb  time,  I  shall  vote  agaioat 
this  article,  although  there  are  noanj  Uiiiigt 
in  it  to  which  I  do  not  object.    I  vote  "  no.'* 

TRKASUBT  DBPABTKBHT. 

On  motion  of  Mr.  Stqckbbioob,    • 

The  .convention  proceeded  to  ibeooBBider- 
atioa  of  tbe  report  of  the  committee  on  th« 
treasury  depaitmeot,  which  was  oa  Ita  tkird 
reading. 

Tbe  report  wms  re^d  the  third  time,  end  no 
amendments  were  offered  themto. 

The  report  was  then  passed,  by  yees  and 
nays,  (under  rule  foity-thre*') — ^yeas  53,  nays 
14-*a8  follows: 

Yea* — Messrs.  Abbott,  Annan,  Aadova, 
Baker,  Barron,  BiHistgs'ey,  Bond,  Brooks, 
CartT,  Chambers,  Cushing,  Daniel,  Davis,  of 
Washington,  Dellinyer,  Dent,  Eurle,  Bcker, 
Farrow,  Galloway,  Greene,  Hutch,  Ht;bk, 
Hoffman,  Holly  day,  Hopkins,  Hopper,  John- 
st)0,  Keefer,  Kennard,  Lirsh,  Markey,  May- 
hngh,  Mullikin,  Negley,  Parker,  Pugb,  Por- 
nell.  Kidgely,  Rusaell,  Sand?,  Scfalosser,  Soelt, 
Smi'h,  of  Carroll,  SiLitb,  of  Worcetter, 
Sne4ry,  Stirling.  Stoekbrid)!e,  Swope,  Syket, 
Thomas,  Todd,  ValiiiiDt,  WoodeH--5a. 

Na]f$ — Messrs.  Blackision,  Briscoe,  Brown, 
Davis,  of  Charb  s,  Davall,  Hodson,  Horsey, 
Lansdale,  Lee,  Martmry,  Parran,  Peter, 
Smith,  of  Dorchester,  Wilmer — 14. 

JUDICIABY  DlPARTllBNT. 

Mr.  Chambbbs.  Before  proceeding  to  any 
o'her  report,  1  would  ask  the  attention  of  tbe 
house  for  a  moment.  I  received  this  morning 
from  a  very  respectable  source,  a  letter  sag- 
gesting  the  prupiiety  of  a  change  in  the  re- 
port ot  the  committee  on  the  judiciary  depart- 
ment, which  has  not  yet  passed.  Tbe  only 
way  in  which  1  can  respond  to  tbe  wishes  of 
my  correspondent,  which  1  wish  to  do,  rather 
ou  his  authority  than  my  own,  is  to  ask  tho 
house  to  adopt  this  order  : 

**  Ordered,  That  tbecommitt  eon  tbejudioi- 
ary  l»e  directed  to  inquire  into  ihe  expedien- 
cy of  inserting  in  the  constiiu.iuna  provision 
that  in  all  cases  in  law  or  equity  the  par- 
tie9  may  by  agreement  select  some  one  learn- 
ed ijthe  law  to  net  as  judge  in  the  cause, 
without  expense  to  the  ^tate,  and  subject  to 
su(  h  regulaiiom  as  the  legislature  may  pro- 
vide." 

It  is  simply  a  resolution  of  inquiry,  and 
commits  nohody  to  an)  thing. 

No  objection  t>eing  made,  the  order  was  re- 
ceived and  adopted. 

COONTIK8  ANU   TOWKSttlPS. 

On  motion  of  Mr.  SrocKBRmov, 
Tbe  couvtntion  then  proceeded  to  c<>nB!der 
the  report  of  the  committee  on  tbe  rigbta,  du- 
ties, divisions  and  subdivisions  of  oountiCB, 
which  was  on  its  third  reading. 

,The  first  section  was  rtad  asfoUows:       ,  1 
'   **  The  general  assembly  maj  provide  for 
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organising  new  connties,  locating  and  remor- 
idg  coQttty  seats,  and  changlog  county  lines, 
bwt  no  new  county  shnll  be  orgHnised  with- 
ofit  tbe  consent  of  a  majority  of  the  legal  to* 
ters  residing  within  tbe  limits  about  to  form 
said  county,  nor  shall  any  new  county  con- 
tain less  than  fourtanndred  square  miles,  nor 
lees  than  ten  thousand  white  inhabitants,  nor 
eball  any  county  be  reduced  below  that 
aiiioant  of  square  miles,  nor  below  that  num- 
ber of  white  inhabitants." 

Mr.  RiooRLY.  I  move  that  the  rules  be  sus- 
pended m  order  to  enable  me  to  offer  an 
aAendnent.  I  desire  to  move  to  insert  after 
the  words  "legal  voters  residing  within  the 
limits  about  to  form  said  county,"  the  words 
"jM>r  shall  thelinee  ofany  county  be  changed 
without  tbe  consent  of  a  majority  of  the  legal 
▼oters  residing  within  the  limits  of  the  lines 
proposed  to  be  changed." 

Mr.  STinuifo.  That  proposition  was  offered 
by  my  colleague  (Mr.  Stockbridge)  upon  tbe 
second  reading  of  this  report,  and  it  was  vo- 
ted down. 

.Mr.  RiDOVLT.  I  cannot  help  that;  I  pro- 
pose to  offer  it  again. 

Tbe  question  being  then  taken  upon  tBe 
motion  to  suspend  the  rule 4,  upon  a  division 
—Ayes  44,  nors  16 — it  was  agreed  to. 

Mr.  RiDOSLT.  I  now  move  to  amend  sec- 
tion one  of  this  report  by  inserting  afYer  tlie 
words  *'  about  to  form  said  county' '  the  words 
*'  nor  shall  the  lines  of  any  county  be  changed 
without  the  consent  of  a  majority  of  the 
legal  voters,  residing  wiihin  the  limits  of  the 
lines  proposed  to  be  changed." 

4  will  in  a  very  few  words  explain  the  ob- 
ject Of  that  amendmt>nt.  The  previous  part 
of  the  siction  provides  ihnt  in  the  event  of 
organizing  a  new  county,  the  consent  of  the 
majority  ot  the  le^ral  voters  residing  within 
tbe  limits  about  to  form  said  new  county  shall 
be  first  obtained.  It  is  also  proposed  that 
any  portion  of  the  lines  of  a  county  may  be 
changed  ;  but  there  is  no  prorision  m:ide  to 
consult  the  residents  within  the  limits  of  the 
lines  proposed  to  be  changed.  Now!  under- 
stand very  well  the  effect  of  this  provision 
about  changing  county  lines,  and  1  hive  no 
objection  in  the  world  to  it.  I  -am  free  to 
CQnfem;ihat  Baltimore  city  must  necessarily, 
bf  reason  of  Its  constantly  accumulating  pop- 
ulation, find  its  way  within  the  limits  of  B,il- 
timore  county.  It  is  the  result  of  that  sort 
o^  law  which  nothing  in  tbe  world  cau  pre- 
vent. In  time  it  mnst  find  its  way  there ; 
and  I  do  not  propose  to  throw  any  obstacle 
in  the  way  of  that  end. 

But  I  simply  ask  that  the  people,  residint; 
within  thu  limits  of  the  district  proposed  to 
be  included  within  th?  increased  limits  of 
Baltiihore  city,  shall  be  consulted,  for  the 
same  reason  that  yon  would  consult  the  peo- 
ple residing  within  the  llmitt  of  a  new  county 
that  you  propose  to  fof  m.  I  ask  that  the  same 
theory  be  «pplied  to  tbe  people  of  Baltimoro 


I  county,  in  ralation  to  an  increase  of  tbe  Mm^ 
I  its  of  Baltimore  city,  that  you  wuuld  apply 
I  in  relation  to  the  organisation  of  new  coun- 
ties in  the  State.  I  know  that  B<iltimore  city 
I  must  increase  and  expand,  until  in  process  of 
I  time  it  shall  absorb  a  large  portion  of  tbe 
area  of  Baltimore  county,  and  I  say  Qod-* 
speetl  to  it.  I  do  not  propose  to  throw  any 
obstacles  whatever  in  its  way.  But  I  simply 
ask  that  when  they  apply  to  the  legislature 
for  an  extension  of  its  boundaries,  there  shall 
be  a  limitation  upon  the  power  of  the  legisla- 
ture to  grant,  which  &hall  require  the  assent 
of  the  people  residing  in  tbe  portion  ot  the 
county  asked  to  be  included  within  tbe  limits 
of  Baltimore  city.  It  will  have  a  very  serious 
effect  upon  our  county  treasury.  The  very 
largest  proportion  of  the  tizes  received  by 
the  county,  is  derived  from  the  suburban  pop- 
ulation of  BaHlmore  city  ;  and  the  extension 
into  Baltimore  county  of  the  limits  of  Balti- 
more city,  of  course  very  essentially  affects 
the  financial  ability  of  that  county  to  sustiin 
itself. 

And  I  ask,  in  view  of  its  importance  to  our 
community,  that  you  will  at  least  put  in  here 
a  provision  that  the  people  shall  be  consulted 
and  their  consenf^obtained  before  any  such  ex- 
tension of  boundary  shall  be  granted  to  Bal- 
timore city. 

Mr.  SriBLiif 0.  So  far  as  this  matter  applies 
to  Baltimore  city,  I  certainly  have  no  desire 
that  any  thinz  should  be  done  in  respect  to 
extending  its  limits,  which  would  be  unac- 
ceptable to  the  people  interested  in  the  mat- 
ter ;  anything  which  would  be  unjust  to  Bal- 
timore county.  80  far  as  I  have  any  personal 
interest  in  the  matter,  itia  rather  against  any 
increase  of  the  city  limits,  than  otherwise. 

But  this  proposition  affects  all  the  counties 
of  the  Slate ;  it  seems  to  me  it  it  too  broad. 
It  says  the  legislature  shall  not  change  the 
lines  of  any  county,  except  upon  the  consent 
of  those  who  reside  within  tbe  lines  proposed 
to  be  changed.  Now  it  may  be  necessary  to 
change  a  county  line  for  a  few  yards,  or  a 
few  hundred  yards.  There  might  be  but  one 
or  two  people  residing  within  the  limits  of 
the  proposed  change.  One  man  might  hold 
the  whole  of  the  land  within  those  limits, 
and  thus  you  would  give  to  him  tbe  abso- 
lute control  over  the  m  itter. 

This  applies  more  particularly,  however, 
to  Baltimore  city.  1  do  not  suppose  there  is 
any  prospect  of  any  increase  of  the  limits  of 
Baltimore  city  for  some  tims  to  come.  It  is 
not  needed  at  present,  although  the  di/ 
limits  do  run  about  on  tbe  lioeof  the  houses, 
and  there  are  a  great  many  streets  laid  out 
beyond  the  city  limits.  Still,  if  there  should 
be  any  extension  of  the  limits,  it  would  not 
be  much,  not  more  than  a  hilf  mile  or  so 
beyond  where  tbe  limits  now  are.  Yon 
could  not  embrace  within  the  limits  of  Balti- 
more city  whatever  is  suburban ;  only  the 
portion  where  tbe  streets  are  built  out.  Mow, 
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if  tbe  IcfflflUtare  should  lee  fit  to  extend  the 
city  limits  for  a  short  distancei  so  as  to  io- 
clude  tbe  pated  streets,  the  built  up  streets 
outside  the  cit^,  those  who  now  reoei?e  all 
the  benefits  and  protection  of  the  city  gOTerp- 
meot,  might  vote  that  tbej  would  not  come 
oat  of  Baltimore  county  into  the  city»  simply 
for  tbe  purpose  of  escaping  that  portion  of 
the  city  taxes  which  they  ought  to  bear, 
lien  now  go  and  build  bouses  just  outside 
of  tbe  city  limits,  where  they  get  all  the  pro- 
tection of  tbe  city  government,  all  the  benefits 
of  liirtng  within  a  city,  while  they  escape  the 
taxes  in  the  city.  Now  a  man  should  not  be 
allowed  to  Exercise  selfish  interests  in  that 
way.  If  he  wants  to  live  in  the  county,  let 
him  move  in  the  county ;  if  he  wants  the 
benefits  of  a  city,  then  let  him  pay  for  tbem. 

This  propostiion  practically  pots  it  into 
the  power  of  two  or  three  landholders  to  de- 
cide the  whole  question  ot  legislative  policy 
In  regard  to  this  matter.  1  do  not  believe 
the  legislature  will  do  anything  which  will 
not  l^e  acceptable  to  the  people.  I  know  the 
people  of  the  city  of  Baltimore  will  ask 
nothing  against  tbe  interests  of  Baltimore 
connty. 

Mr.  RiDQBLT.  I  do  not  place  it  upon  that 
theory  at  all.  I  do  not  understand  bow  the 
jpeople  of  BHltimore  county  get  any  protec- 
tion from  the  city  of  Baltimore.  I  do.  not 
Qodersiand  that  argument.  This  Is  a  ques- 
tion of  right,  one  which  belongs  to  the  people 
of  the  community  to  be  consulted  upon  the 
subject.  It  is  a  question  of  the  transfer  of 
their  relative  political  position;  and  I  ask 
this  house,  upon  that  ground,  to  give  them 
.^  protection. 

Mr.  SriRLura.  What  I  meant  by  tbe  people 
of  Baltimore  county  rticeiriog  all  tbe  benefits 
of  the  dty  government,  was  this :  not  that 
those  who  belong  b<ma  fide  to  the  county 
receive  these  benefits;  but  I  refer  to  the 
people  who  transact  all  their  business  in 
town,  who  are  in  efftct  citisens  of  Baltimore, 
■  who  go  to  our  mass  meetings,  some  of  whom 
are  made  presidents  of  those  meetings ;  some 
who,  the  moment  jon  touch  their  real  in- 
terests, are  all  Baltimoreans.  They  are  mer- 
chants^ mecbanicB,  manufacturers,  men  who 
do  busines  in  Baltimore  city,  who  belong 
there;  men  who  have  no  interest  in  Balti- 
more county,  who  actually  receive  all  the 
l)enefits  of  the  city  government  in  their  busi- 
ness. These  men  go  just  outside  of  the  city 
limits,  oo  a  street  which  runs  continuously 
from  the  centre  of  the  city  out  to  their 
houses  ;  they  go  there  to  escape  their  portion 
of  tbe  city  burdens.  They  want  to  receive 
all  the  benefits  of  the  city,  and  then  evade 
their  share  of  its  burdens.  I  know  men  who 
are  worth  millioos  of  dollars,  who  have  put 
themselves  in  th.it  positioo,  and  thereby 
escape  taxfs.on  their  property  to  the  amount 
^f  j|SO0,p(K)  or  |600,000  annually.  Wherever 
a  man  owns  a  farm^  or  a  co'nntry-seat,  or  any 


property  hons  fid$  in  the  county,  that  Is  Ml 
well  enough.  But  I  am  opposed  to  theso 
Baltimore  city  people  doing  thic,  while  tb%f 
live  on  streets  built  out  by  the  city,  and  Of- 
eopy  Uiree-story  brick  bouses  on  those  streets, 
and  who  are  not  country  men  at  all, 
,  Mr.  RiDOSLY.  1  only  desire  to  observe  tbat 
the  class  of  people  of  whom  tbe  gentlemi^ 
from  Baltimore  city  (H^'.  Stirlingr^  speakSitis 
very  small  compared  with  the  abiding,  ^eo, 
rural  population  of  Baltimore  county. 

Mr.  Stirling.    I  know  that. 

Mr.  BLidgklt.  The  number  of  Bisltimoie 
county  people  who  transact  business  in  Bal- 
timore city  is  comparatively  a  very  soiall 
number,  alongside  the  great  boc^  .of  tl^e 
people  who  have,  their  fixed  residence  an^ 
agricultural  pursuits  outside  of  the  limits  9f 
Baltimore  city.  | 

Mr.  HiBB.  My  first  impression  was  to  vote 
for  this  amendment.  But  if  it  is  not  adopted 
the  legislatui^  will  have  the  right  to  alter 
the  limits  of  Baltimore  county  and  Baltiosore 
city,  as  they  may  deem  most  expedient,  and 
I  think  it  is  better  to  leave  it  in  that  ^aj,- 
Of  course  those  parties  who  live  just  outsida 
of  Baltimore  city  will  always  vote  to  stay  out 
to  avoid  the  city  taxes.  '      ^  ,    , 

Mr»  STOCKBRiDas.  So  far  aa  that  is  coa- 
oerned,  there  is  really  a  greater  practicf|i 
difficult^  about  this  matter  than  any  that 
has  yet  been  stated.  Everybody  knows  thajt 
taxation,  in  every  city  of  large  si«e,  which 
has  to  maintain  a  government  like  th'U  of 
the  dty  of  Baltimore,  is  nnavoidably  highejT 
than  taxation  in  the  county.  How  there  ar^ 
many  men  who  own  whole  rows  of  hoi^e^ 
and  warehouses,  iq  Baltimore  city,  and  rent 
them,  who  have,  their  own  residences,  in  th^ 
city  of  Baltimore,  where  they  live  six  ai^4 
eight  months  in  the  year,  and  yet  who  al89 
have  ibeir  country  residences  outside  of  thi^ 
city.  Now  these  men,  in  electing  which  they 
will  have  as  their .  residence,  having  theonr 
portuoitv,  will  select  the  county.  Tbe  resuljt 
of  which  is  a  practical  saving  to  ihem  of 
$10,00<K  ^1^^000  or  $20,00<>  a  year  in  t^xef 
alone.  Because  all  their  personal  properitjTf 
all  their  floating  property  is  taxed  w^^ 
they  claim  their;  residence,  in  tlie  coiipty. 
And  while  the  city  is  protecting  this  pr^pi^rtT 
of  theirs  iu  town,  whUe  they  are  doing  busi- 
ness there,  and  haviug  nil  the  benefits  and 
protection  of  the  city  government  for  .th> 
great  bulk  ot  their  property,  they  are  paying 
only  ootinty  taxation.  This  operates  veig[ 
gross,  injustice;  .and .such  men  wi^l  naver 
consent  to  change  their  place  qf  residencO 
from  the  county  to  tbe  city,  for  tne  vary 
obvidus  reason  which  I  have  stated.  ;  thac^ 
i^re  other  praciicul  objections  and  di^culti^ 
but  this  to  me  is  the  insuperable  objection 
so  far  as  the  limits  between  Baltimore  city 
and  Baltimore  connty  are^  conq^rned.         .   ) 

•The  question   was  upon  i  agreejng  to  thf 
amendment  of  Mr.  Bidqklt. 
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,,    UpoD  this  questtoo  Mr.  Stockbridob  called 
flbrtbe  yeas  and  nays,  tfblch  were  ordered. 

The  question  was  then  taken,  by  ;  ens  and 
najs,  and  resulted — ^yeas  3Y,  nHys  33 — as 
follows : 

Teat — MeB«r8  Annan,  Baker,  BUlingsIey, 
Blackiston,  Bond,  Briscoe,  Carter,  Chsimbers, 
Olarke,  Crawford,  Davis,  of  Chnrles,  Dent, 
Duval  I,  HofTman,  Holh  day,  Hopkins,  Hopper, 
Horsey,  Johnson,  Kin^r,  Lansdale,  Larsh, 
Ifajhugh,  Negley,  Parker,  Parran,  Peter, 
Ridgely,  Smith  of  Carroll,  Smith,  of  Dor- 
chester, Soeary,  Sykes,  Todd,  Turner,  Yal- 
Haot,  Wilmer,  Wooden— 37. 

Nayt — Messrs.  Goldsborougb,  President; 
Abbott,  Audoun,  Barron,  Brooks.  Brown. 
Cnnningham,  Ijushing,  Daniel,  Dellineer. 
Ecker,  Farrow,  Galloway,  Hatbh,  Hebb, 
HodsoD,  Keefer,  Kennard,  Lee,  Murkey,  Mc- 
Comas,  MulUkin,  Pugh.  Purnel),  Russell, 
Sehlosser,  Scott,  Smith,  of  Worcptfter, 
Stirling,  Stockbridge,  Swope,  fbomas,  y^  ick- 
ard— 33. 

The  Amendment  was  accordingly  adopted. 

Ur.  Abbott,  when  his  name  was  called, 
said  :  Believing  that  this  is  a  matter  entirely 
for  the  legislature.  I  vote  '*  no.*' 

Ur.  DiMiBL.  I  am  alike  interested  in  the 
eouoiy  Ai  the  city.  But  believing  thnt  this 
amendment  may  do  harm  to  the  city,  1  shall 
Tote  "no." 

No  further  amendment  was  offered  to  this 
lection. 

Section  two  was  then  read  as  follows : 

*'  The  ffeneral  assembly  shall  provide,  by 
general  law,  for  dividing  the  counties  into 
towns  or  permanent  municipal  corporations, 
in  place  of  the  existing  election  districts,  pre- 
Bcrioing  their  limits  and  confiding  to  them 
ftll  powers  necessary  for  the  management  of 
tbeir  public  local  concerns ;  and  whenever  the 
organization  of  these  township  corporations 
shall  be  perfected,  all  oflScers  proriaed  for  in 
this  constitution,  but  whose  official  functions 
•hall  have  been  superseded  by  such  organisa- 
tions, shall  be  dispensed  with,  nnd  the  affairs 
of  such  towns  and  of  the  counties  as  affected 
by  the  action  of  such  towns,  sh.i II  be  trans^ 
acted  !n  such  tnanner  as  the  general  assembly 
than  direct.*' 

Mr.  CHAMBKia.  1  find  in  this  section  the 
following : 

**The  general  assembly  shall  provide,  by 
general  law,  for  dividing  the  counties  into 
towns  or  permanent  municipal  corporations, 
In  place  of  the  existing  election  districts,  pre- 
icnbing  their  limits  and  confidiufr  to  them  all 
powers  necessary  forthemaoagument  of  their 
public  local  concerns,"  etc. 

This  subjei t  aeems  to  have  been  acted  upon 
while  I  was  absent.  I  think  it  mav  not  have 
attracted  as  much  attention  as  it  deserved 
The  consequences,  perhaps,  had  not  been  re- 
garded n$  seriously  as  they  merit.  From  the 
aarly  history  of  oar  State,  we  have  been  di- 
tldM  into  ooanties  and  parishes.    Many' of 


our  old  acts  of  assembly  have  recoguiz  d 
those  terriiorinl  divisions  of  the  SUte,  and 
many  of  their  provisions  uevejsarily  connect 
themselves  with  that  division.  Subsequently 
election  districts  were  introduced,  and  the 
whole  State  is  now  divided  into  election  dis* 
tricta.  Onr  people  are  fnuiiliar  with  this  ar- 
rangement. T  have  not  heard  that  it  has  pro* 
duced  the  slightest  inconvenience.  We  have 
had  corporations  that  have  transacted  all  our 
county,  parish  and  •  {strict  concerns,  without 
the  slightest  exception  being  taken,  so  (kr  as 
I  have  learned,  to  their  effic  eocy. 

But  now  the  proposition  is  introduced  to 
adopt  the  system  which  prevails  in  the  north- 
ern States,  converting  a'l  this  into  a  different 
order  of  thing?,  by  the  creation  of  townships. 
This  system,  I  believe,  universally  prevails 
at  the  north,  where  each  township  is  a  sort  of 
province  by  itself;  where  they  do  all  their 
business,  impose  their  taxes,  and  regulate  all 
their  concerns,  as  an  independent,  and  to  a 
certain  extent  a  sort  of  sovereign  community. 
Now  all  this  is  utterly  unknown  to  onr  peo- 
ple. It  does  not  rorapOPt  at  all  with  the  hab- 
its of  any  who  have  been  educated  here.  And 
gentlemen  who  come  among  us  from  the 
north,  can  very  soon  fall  into  our  habits.  1 
have  heard  of  none  of  them  objecting  to  our 
system,  or  fniling  to  migrate  here  because  of 
this  difference  to  our  orgunizatiun. 

Now  if  this  proposition  is  adopted,  you 
subvert  the  ideas  of  vcy  many  aroonffst  os; 
yon  bring  about  a  s'ate  of  cunfufiion, 
for  which  I  do  not  perceive  the  Elightest 
necessity  upon  the  face  of  the  earth.  Why 
make  this  change?  What  is  it  to  elTect? 
How  is  it  to  promote  the  interests  of  the 
State?  Who  demands  it?  To  wh;:t  end  is 
it  to  be  brought  about?  Are  gefitlemen 
aware  that  this  will  rrquire  the  whole  State 
to  be  cut  up  in  a  different  mnnner  altogether, 
with  a  different  etyle  altogether  of  gov- 
erning the  State;  a  different  set  of  officers 
altogether,  ju9t  by  this  simple  provision  ?  A 
very  few  words  comprise  all  this.  But  1  tell 
gentlemen  that  those  few  words  are  of  most 
tremendous  import.  It  is  the  introduction 
of  a  new  syst(>m  of  goveintng  the  State  in 
its  internal  affairs,    ^e  wh  itit  provides : 

"  And  dividing  the  counties  Into  towns,  or 
permanent  municipal  corporations,  in  place 
of  the  existing  election  districts,  prescribing 
their  limit?,  and  confiding  to  them  all  pow- 
er^ necessary  for  the  maoagenient  of  their 
public  local  concerns.'' 

U  is  a  complete  revolution ;  an  entire 
change,  of  course  to  be  followed  by  the  neces- 
sary consequences.  Whenever  thi»?e  town- 
ships shall  be  perfected,  then  the  otficors  pro- 
vided for  in  this  constitution,  but  i^hose 
officinl  functions  sh-ill  be  superseded  by  such 
Organization,  as  they  all  will  be,  your  county 
eommissioners  and  everything  of  that  sort, 
will  all  be  dispensed  with.    It  so  provide). 

'^  And  whenever  the  organization  of  thett 
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township  corporations  sball  be  perfected,  aW 
offi'-ers  provided  (or  in  (bis  constitution,  but 
whose  officii  I  functions  shall  have  been  su- 
perseded by  such  orgaoizaliou.'?,  shall  be  dis- 
pensed w'libj  and  the  uffaiH  of  such  towns 
and  of  the  counties  as  a£fected  by  the  action 
of  snch  towns,  shall  be  trans )<;ted  in  suc^ 
manner  as  the  geaeral  assembly  shall  di- 
rect.*' 

Mr.  Baruov.  Will  the  gentleman  ullow  me 
to  ask  him  a  question  ? 

Mr.  Chambbrs.  Yes,  sir ;  two  of.  them  ; 
any  question  but  the  previous  question. 

Mr.  Barrox.  Would  the  gentleman  have 
any  objection  to  having  a  tjwn  upon  bis 
farm? 

Mr.  Chambirs.  I  would  not  let  It  go  there, 
if  I  ponld  control  the  matter. 

Mr.  Barron.    Not  if  they  paid  you  for  it? 

Mr.  CaAMBBBff.  Not  a  town  in  this  sense ; 
th'ite  towns  hare  no  houses  in  them.  If  the 
genileman  me.ins  whether  T  wonld  have  a 
town  there  in  the  character  of  a  city,  that  is 
another  matter.  But  a  township  need  no! 
have  a  hut  in  it ;  the  people  may  live  in  straw 
bouses,  or  in  huts  quarried  in  the  earth. 
Townships  art  to  be  erected.  But  the  gentle- 
man does  not  suppose  that  the  legislature  are 
to  build  bous<  s  in  these  towns.  I  will  go  for 
that. 

Now,  I  snbmit  to  my  friends  that  no  party 
politics  are  involved  in  this  matter  at  all.  1 
hope  gentlemen  will  not  be  alarmed  because 
jour  humble  servant  proposes  to  offer  an 
amendment,  as  unacceptable  as  my  proposi- 
tions generally  are.  But  do  you  gentlemen, 
Marylandevs,  want  to  go  to  Baiton,  or  Hart- 
ford, or  any  other  section  of  the  northern  part 
of  the  country,  to  Warn  how  to  manage  your 
own  municipal  affiiia?  Are  jou  not  satis- 
fied with  what  you  have  always  been  in  ihe 
habit  of  doing ;  with  wlut  your  fathers  have 
been  In  the  habit  of  doing? 

I  would  therefore  in  the  most  modest  way, 
ask  leave  to  move  so  to  amend  this  rection 
that  it  shall  at  least  read,  ^'  The  general  as- 
sembly majf  provide,  by  general  law,  for  di- 
Tiding  the  counties  into  towns,"  &c.,  instead 
of  having  it  read,  "The  general  assetibly 
shall  provide,"  kc  Let  the  legislature  have 
s  tme  disci  etion  in  the  matter.  We  are  re- 
ceiving more  northern  men  every  day,  and 
probably  the  time  will  arrire  when  we  will 
have  such  a  numt>er  of  them  that  the  State 
will  be  governed  by  them.  I  do  not  believe 
that  the  people  of  our  State  would  now  know 
how  to  maiiaire  townships  of  tbi^  sort.  T 
ask  permission  therefore  to  open  this  section 
to  amendment  so  far  as  to  chan^^e  "  sball"  to 
'*  may,"  so  as  to  allow  the  legislature  some 
discretion  in  this  matter  ;  not  compel  them, 
bind  them,  oblige  them  to  make  this  change. 

Mr.  Stockbridor.  Is  it  competent  to' pro- 
pose that  amendment,  in  case  this  section  is 
opened  to  amendment?  This  report  as  it 
came  from  the  hands  of  the  committee  read  : 


'^Tbe  general  assembly  may  proTide/'  Ace. 
On  its  second  reading  the  motion  was  made 
to  strike  ont  '  may*'  and  insert  "shall," and 
the  convention  adopted  that  motion.  I  would 
suggest  that  it  is  not  competent  now  to  move 
to  strike  out  that  which  the  convention  has 
put  in. 

The  Pbbsiokmt.  If  the  convention  agrees 
to  open  the  section  for  this  amendment,  it 
operates  virtually  as  a  reconsideration. 

The  ques  ion  w>s  upon  the  motion  of  Mr. 
Cbambers  to  suspend  the  rules. 

On  this  question  Mr.  CflAMBEita  called  for 
the  yeas  and  na^  s,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted —yeas  25,  nays  42 — as  fol- 
lows : 

Yeas — Messrs.  Blllings'ey,  Blackiston, 
Bond,  Brisc  e,  Brown,  Chambers,  Clarke, 
Crawford,  Davis,  of  Charles,  Dent,  Duvall, 
Hoffman,  Hollyday,  Hor-ey,  Johnson,  Lans- 
dale,  Larsh,  Lee,  Marbufy,  Parran,  Peter, 
Ridgely,  Smith,  of  Dorchester,  Sneary,  WiV 
mer — 25. 

jVby« — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Brooks.  Carter,  Cunningham,  Cnshing,  Dan- 
iel, Davis,  of  Washington,  Ecker,  Farrow, 
Galloway,  Greene,  Hatch,  Hebb,  Hopkins, 
Hopper,  Keefer,  Kennard,  Markey,  Mayhogbi 
McComas,  MuUikin,  Nefzley,  Parker,  Pugb, 
Purnel',  Russell,  Schlosser,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Stirling,  Stockbridge, 
Swope,  Sykes,  Todd,  Valliant,  Wickard, 
Wooden — 42. 

The^motion  to  suspend  the  rules  was  there- 
fore not  a<{reed  to. 

Mr.  Stockbbidob.  The  words  '*  towns" 
and  "townships"  are  used  interchangeably, 
or  promiscuously  in  this  section,  i  would 
therefore  ask  permission  to  move  to  strike  out 
the  word  "  town**  where  it  occurs,  and  insert 
the  word  '^  town^^hip**  so  as  to  make  this  sec- 
tion uniform  in  that  rspfct. 

The  pRisiDBNT.  That  is  a  merely  verbal 
alteration,  which  the  ch  dr  will  direct  the  sec- 
retary to  make. 

Mr.  Davis,  of  Charles,  moved  to  strike  out 
the  second  section. 

The  question  being  taken,  the  motion  to 
strike  out  was  not  agreed  to. 

The  report  having  been  read  a  third  tim«», 
the  qoestion  was  upon  its  adoption. 

The  question  was  then  taken,  by  yeas  and 
nays  (uuder  rule  forty-three,)  and  the  re- 
port was  adopted— yeas  48,  nays  20— -as  fol- 
lows : 

Tecu — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Brooks,  Carter,  Cunningham,  Gushing,  Dan- 
iel, Davis,  of  Washington,  Dellinger,  Ecker, 
Farrow,  Galloway,  Greene,  Hatch,  Hebb, 
Hoffman,  Hopkins,  Hopper,  Keefer,  Kennard, 
Larsh.  Markey,  Mayhugh,  McComns,  MuUi- 
kin, Negley,  Parker,  Pugb,  Purnell,  Ridgely, 
,  Russell,  Schlosser,  Smiih,  of  Carroll,  Smith, 
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of  Worcester,  Sneary,  Stirling,  Stockbridge, 
Swope,  Sjkes,  Thomas,  Todd,  ValliaDt, 
Wickard,  Wooden — 48. 

Ntxys — Messrs.  Billinfirslej,  Blackiston, 
Bond,  Brown  Chambers,  Clarke,  Crawford, 
Davie,  of  Charles,  Dent,  Duvall,  Hollydaj, 
Horsey,  Johnson,  Lanadale,  Lee,  Marbory, 
Parran,  Peter,  Smith,  of  Dorchester,  Wil- 
mer — 20. 

LBAVl  OF   ABSSRCI. 

Mr.  PaoH  asked  and  obtained  leave  of  ab- 
sence until  to  morrow. 

Mr.  HoppKR  flsked  and  obtained  leave  of 
absence  until  Friday  next. 

Mr.  Wickard  asked  and  obtained  leave  of 
absence  until  to  morrow  morning. 

Mr.  Blaokibtom  asked  and  obtained  leave  of 
absence  until  to-morrow. 

Mr.  NiOLBY  asked  and  obtained  leave  of 
absence  for  to-morrow,  on  account  of  im- 
portant business. 

On  motion  of  Mr.  Davis,  of  Charles, 

The  convention  ,tben  took  a  recess  until 
half-past  three  o'clock,  P.  M. 

ArrsBvooN  sesbion. 

The  convention  met  at  half-past  3  o'clock, 
P.M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Goldsborougb,  President;  Abbott, 
Annan,  Audoun,  Baker,  Barron,  Brooks, 
Brown,  Carter,  Chambers,  Cunninffbam, 
Cushing,  Daniel,  Davis,  of  Charles,  Davis,  of 
Washington,  Dellinger,  Dent,  Duvall,  Earle, 
Ecker,  Farrow,  Galloway,  Greene,  Hatch, 
Hebb,  HoflTman,  Holly  day,  Hopkins,  Horsey, 
Keefer,  Kennard,  King,  Lansdale,  Lee,  Mar- 
key,  McComas,  Morgan,  Mullikin,  Negley, 
Nyman,  Parker,  Parran,  Purnell,  Ridgely, 
Russell,  Sands,  Schlosser,  Scott,  Smith,  of 
Garroll,  Smith,  of  Worcester,  Sneary,  Stir- 
ling, Stockbridge,  Swope,  Sykes,  Thomas, 
Todd,  Turner,  Valliant,  Wickard,  Wiimer, 
Wooden— ^2. 

btatb'b  attobhbts. 

On  motion  of  Mr.  Stockbbiogb, 
The  report  of  the  committee  on  St^tte's  at- 
torneys was  taken  up,  read  the  third  time 
and  passed  by  yeas  and  nays — ^yeas  48,  nays 
4 — as  follows : 

Tea9 — Messrs.  Goldsborou^rh,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Brooks,  Carter,  Chambers,  Cunningham, 
Cushing,  Daniel,  Davis,  of  Washington,  Del- 
linger,  Dent,  Duvall,  Ecker,  Farrow,  Gallo- 
way, Greene,  Hatch,  Hebb,  Hopkins  Ren- 
bard,  Markev,  McComas,  Morgan,  Mullikin, 
Kegley,  Parker,  Purnell,  Ridpely,  Russell, 
Sands,  Schlosser,  Scott,  6a:ith  of  Cnrroll, 
Smith,  of  Worcester,  Soeary,  Stirling,  Stock- 
bridgs.  Swope,  Sykes,  Thomas,  Todd,  Val- 
liant Wickard,  Wooden— 48. 


Ndyt-^Mwm,  Brown,  Hollyday,  Honey, 
Lee— 4. 

UIUTIA. 

On  motion  of  Mr.  Stocebbidob, 
The  report  of  the  committee  on  the  militia 
and  military  affairs  was  taken  up,  read  the 
third  time,  and  passed  by  yeas  and  nays  as 
follows : 

Tcn9 — ^Messrs.  Goldsborougb,  President; 
Abbott,  Annan,  Audoun,  Baker,  Biirron, 
Brooks,  Brown,  Carter,  Chambers,  Cunning- 
ham, Cushing,  Daniel,  Davis,  of  Washington, 
Dellinger,  Ecker,  Farrow,  Galloway,  Greene, 

I  Hatch,  Hebb,  Hollyday,   Kennard,  Markej, 
McComas,  Mullikin,  Negley,  Parker,  Purneil, 

I  Ridgely,   Russell,   Samts,  Schlosser,   Scott, 
Smith,  of  Worcester,  Sneary,  Stirling,  Stock- 

I  bridge,  SwOpe,  Sykes,  Thomas,  Todd,  Val- 
liant, Wooden — 44. 

I      J^aya — Messrs.  Dent,  Duvall,  Horsey,  Lee, 
Marbury,  Morgan,  Turner,  Wickard — 8. 

PARCHMKHT  OOPIXB  OF  THB   CORSTITOTIOH. 

On  motion  of  Mr.  Rjdoblt, 

Ordered^  That  four  copies  of  the  oonstito- 
tion  when  finally  adoptea  by  the  convention, 
be  copied  on  parchment  or  detached  sheets  of 
bill  paper,  that  the  same  be  sobscribed  by 
the  president  and  members  of  the  convention, 
attested  by  the  Secretary,  and  that  one  copy 
thereof  be  deposited  with  the  executive,  one 
copy  with  the  clerk  of  the  court  of  appeals, 
one  copy  with  the  comptroller,  and  one  copy 
with  the  librarian. 

THB  8CHIDULB. 

Mr.  Danibl  moved  that  the  convention 
proceed  to  ibe  consideration  of  the  report  of 
the  committte  on  the  schedule,  on  its  second 
reading. 

Mr.  Chambbrb.  I  hope  not.  I  hope  that 
will  be  postponed  until  the  morning  session, 
when  the  house  is  full.  That  report  contains 
provisions  which  are  most  mischievous ;  but 
I  forbear  to  characterize  them.  I  ask  the 
house  to  postpone  the  report  until  the  house 
is  full. 

Mr.  Dbm|.  I  wish  (o  say  a  word  or  two 
in  opposition  to  taking  up  this  report  at  this 
time.  The  house  is  very  thin ;  and  the  re- 
port contains  provisions  which  certainly  re> 
quire  close  examination  and  scrutiny.  I 
think  it  will  be  unfair  to  the  minority,  and  I 
trust  there  is  no  dispoaition  to  deal  unfairly 
with  the  minority  by  taking  up  that  report 
at  this  time.  Perh-ips  we  can  find  something 
with  which  we  can  proceed  more  in  harmony 
than  we  can  with  the  schedule  as  reported. 
I  have  read  the  schedule,  and  I  cannot  ex- 
press  in  words  the  feelings  that  it  stirred  up 
on  reading  it,  the  surprise  that  it  engendered. 
1  trust  thft  it  will  be  left  for  a  later  period 
of  the  session,  especially  as  it  provides  or  is 
intended  to  provide  for  the  submission  of  our 
work  to  the  people  of  the  State.    There  am 
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other  refforti  Btill  pendfnif,  npon  which  we 
caa  act,  I  suppose.  But  if  there  are  not,  ]et 
OS  wait  for  other  reports  to  come  10,  and  defer 
any  action  upon  this  at  present.  I  do  not 
like  to  express  all  that  I  feel  on  this  ocoHsion. 
I  irast  there  will  be  no  disposition  to  press  or 
urge  this  matter  so  far  as  to  make  it  seem  to 
be  expressly  in  opposition  to  the  will  of  the 
minoritjf  which  I  know  is  of  very  small  ac- 
count. Yet  we  wish  and  hope  to  he  fairly 
treated  in  the  consideration  of  this  report, 
which  we  consider  of  such  Titnl  importance 
to  the  constftuency  which  we  represent. 

Mr.  Stialing.  I  should  be  very  much  in- 
disposed lo  do  anything  upon  a  matter  of  sn 
much  in^ortance,  which  might  seem  to 
friends  upon  the  other  side  to  be  going  too 
fiist;  but  I  do  not  feel  the  force  of  the  objec- 
tion of  the  gentleman  from  St.  Mnry's  for 
this  reason.  Although  the  house  is  not  as 
full  as  it  is  sometimes,  we  bare  sixty  mem- 
bers here,  which  is  certainly  a  very  consider- 
able attendance.  This  report  will  take  some 
time.  Jt  will  take  up  the  afternoon.  We 
may  hare  the  afternoon  and  night  session 
upon  it.  If  we  wait  and  take  {t  up  to  mor- 
row, it  might  take  up  the  whole  day,  which 
would  throw  us  still  further  forwanl.  I  hope 
the  convention  will  be  able  to  adjourn  by 
Friday,  or  at  mo<t  by  Saturday.  We  have 
all  the  reports  of  the  committee  on  revision 
to  consider,  wh\ch  are  not  ready  yet.  This 
report  will  take  up  some  time.  T  cannot  see 
the  hardship  of  beginning  upon  it  this  after- 
noon. Gentlemen  have  all  read  it.  The 
gentleman  from  St.  Mary's  (Mr.  Dent)  has 
expressly  said  that  he  has  considered  it  so 
much  as  to  form  a  very  definite  opinion  upon 
it.  I  see  here  representatives  of  the  minority 
who  are  abundantly  able  to  take  care  of  all 
their  interests.  If  gentlemen  wish  to  explain 
ibeir  views,  they  can  do  it  just  as  well  now 
as  at  any  other  lime.  There  are  enough 
gentlemen  on  the  floor  to  take  care  of  the  in- 
terests of  the  minority.  And  besides,  if  gen- 
tlemen do  not  choose  to  attend,  they  have  no 
right  to  expect  us  to  delay  our  business  upon 
their  account. 

Mr.  Daniel.  If  there  was  any  advantage 
to  be  taken  in  this  thing,  J  would  certainly 
not  press  it.  But,  as  has  been  said,  onr  fes 
sion  is  coming  fast  to  a  close.  We  have  but 
a  day  or  two  left.  The  chairman  of  the 
commitUe  informs  me  that  it  is  probable  he 
shall  have  to  leave  to-morrow  afternoon ; 
and  I  do  not  believe  we  shall  get  through 
this  report  in  one  day ;  especially  if  (gentle- 
men arc  spreading  themselves  and  have  so 
much  pent  up  wrath  with  reference  to  this 
schedule,  as  oue  of  them  tells  you  he  h.is.  I 
think  it  would  be  better  to  get  clear  of  some 
of  that  this  afternoon ;  and  then  they  will 
not  have  so  much  on  hand#to-morrow.  It 
does  a  man  good  sometimes  to  get  clear  of  it. 
We  know  that  these  gentlemen  vote  against 
tlS  on  the  most  simple  things      Gentlemen 


have  opposed  npon  the  third  reading,  report* 
which  were  exactly  like  the  articles  in  the 
old  constitution ;  upon  the  treasury  depart- 
ment, and  others  which  had  nothing  political 
in  them.  They  are  so  afraid  of  us  that  they 
will  not  vote  with  us  if  they  can  help  it. 
Anything  we  may  say  will  not  change  the 
vote  at  all.  These  gentlemen  will  all  vote 
against  us,  and  we  shall  all  vote  one  way. 

Mr.  Dint.    I  hope  not. 

Mr.  Davivl.  Yes  we  will.  We  shall  come 
to  an  agreement,  and' our  side  of  the  house 
will  vote  one  way  and  the  other  the  other 
way.  We  have  got  enough  present,  T  sup- 
pose, to  carry  out  our  views  now  ;  and  if  we 
wait  for  a  fuller  house,  we  shall  only  have  a 
few  more  votes  added  to  it.  The  gentlemen 
who  are  iq  the  minority  this  evening,  will  be 
in  the  minority  to-morrow  just  as  much.  I 
do  not  see  that  it  will  change  the  result  a 
particle ;  and  we  may  just  as  well  go  for- 
ward thus  much  with  our  work.  We  may 
as  well  go  on  with  this  report  this  afternoon 
and  to-night. 

Mr.  Chambers.  It  is  very  true  tjjat  we  are 
the  minority;  and  it  is  very  true  that  we 
shall  be  the  minority  to-morrow.  But  will 
any  gentleman  look  at  our  empty  seats,  and 
then  pretend  to  say  In  the  face  of  this  body, 
that  we  are  not  here  without  our  friends  7 

Mr.  Daniel  (1°  his  seat.)  Whose  fault  is  it? 

Mr.  Chambers  continued  :  Any  man  with 
eyes  must  see  it,  and  must  acknowledge  that 
they  are  absent.  We  ho'd,  at  least  I  do, 
that  among  all  the  enormities  committed  bpr 
this  body  towards  the  minority  here  and  their 
constituency,  there  is  nothing  to  be  com- 
pared with  this.  That  is  the  view  I  take  of.it. 
We  are  told  that  there  are  gentlemen  here  of 
the  minority  who  can  protect  themselves. 
In  a  matter  of  the  utmost  importance,  when 
we  wish  our  friends  to  be  here,  at  its  consid- 
eration, are  we  to  be  treated  as  if  it  were  a 
two-penny  aflair  ?  It  is  paid  that  we  vote 
against  all  your  bills,  and  make  no  distinc- 
tions. That  is  a  fact  so  far  as  I  am  con- 
cerned; for  I  will  not  vote  for  your  bills 
when  I  have  no  opportunity  of  knowing 
what  they  are,  you  go  with  such  railroad 
speed.  I  shall  not  vote  for  them  when  I 
have  not  s^n  the  con  ten's  of  them.  When 
gentlemen  are  making  such  political  changes, 
I  certainly  am  not  ready  to  vote  for  your 
treasury  reports  or  your  attorney  general  re- 
ports, or  anything  else,  which  they  may  not 
see  any  harm  in.  They  put  political  mat- 
ters In  a  report,  and  do  not  presume  that 
those  political  matters  are  offensive.  Offen- 
sive? That  is  not  a  term  which  will  half 
designate  this  report,  in  my  judgment. 

All  I  ask  is  to  wait  until  our  friends  are 
here  to-morrow  ;  that  you  will  not  be  in  snch 
hot  haste  in  a  matter  of  this  sort.  You  drive 
us  here  from  nine,  three  and  eight  o'clock. 
Gentlemen  mnsi  have  some  time  to  themselves. 
My  two  neighbors  have  gone  on  business  of  ur- 


/ 


1«98 


gent  importancato  B  iltiiiiore.  My  co1IeA)?uu'd 
wife  has  »een  w\itin;r  there  these  two  days 
on  A  in  liter  uf  business  offt  domesiic  character 
but  qitite  iiri>ortAnt.  Dth-r  (fentlemen  aix? 
aboent  very  unexp  c  cdly  on  impurtnnt  busi- 
ntss  ;  and  who  would  be  sorry  to  be  denied 
the  p  ivilego  of  bt»in^  pres-^-nt.  But  we  can 
only  make  known  r)ur  wish  s.  If  they  are 
dij»rv*ga(ded  we  cmnor  help  it.  I  must  £.iy 
(hat  i  shrill  re.'ard  it  as  an  A.t  of  oppression 
to  refuse  such  a  reque-t  a^  tl^s. 

Sir.  Sands.  I  Ciinnoi  be  still  and  hear  rar- 
8elf,  fls  ('ne  of  the  mpmbers  of  this  house, 
chargt»d  with  oppression.  1  cinnot  sit  still 
patifutly,  and  heir  the  house  lectured  for  op- 
pregsii'n;  when  evidently  ihi»  complaint  upi»n 
the  ither  fide  is  that  their  own  members  are 
not  in  their  seals.  What  do  they  ask  of  us  ? 
To  wait  U!iiil  their  m^mberd  are  in  their 
seats?  Have  we  forced  ihera  out  of  thfir 
seats?  Whose  act  ii(  it  by  which  they  are 
not  here  to-day,  but  their  own?  Beaiuse 
they  are  not  here  in  their  phiccs  to-day, 
where  their  consiituents  who  intrust^'d  iheiu 
with  iheir  intere>ti<  cummanded  them  to  be, 
we  are  cba'^ged  with  oppression  if  we  con- 
tinue our  work.  The  lweuty-fi:ih  ru'e  of 
this  body,  one  of  our  standing  ruled,  is  in 
this  lauizuaue : 

'*Eu'e  25.  No  member  shall  absent  himself 
frc^ni  i'>e  ?ervice  of  the  convention  un'ess  he 
have  leave,  orbesi -k,  or  unable  to  attend.*' 

That  is  the  duty  ofj^eniUMmojand  when  they 
absent  themselves  without  leave,  it  is  in  viola- 
tiou  of  a  standing  rule  of  the  convention.  They 
are  absi  nt  lo-day.  The  n.ajoiity  are  here  in 
•orce  as  full  ns  ever,  fifty  to  fifty-three  mem- 
btrs  vo!ing  with  us.  Yet  we  are  to  he  told  that 
we  are  oppressors  soVly  becau-e  these  gj-nlle- 
nien  of  the  minority  are  out  ot*  iheir  seats.  I 
cannot  myse'f  express  the  seuiim  nts  wiih 
which  I  liaten  to  scoMin^s  of  this  sjrt.  It  is 
time  tha'  th  y  beend^d.  This  house  is  h'^^re; 
we  are  h«re;  I  am  here  to  discharge  the  duly 
my  constiiuen's  sent  me  her^  to  discharjre.  I 
am  not  going  to  pause  in  that  duty  b'  cause 
eoui'body  else  is  absent,  or  sit  still  and  be 
scolded  ^^elau^e  other  peo[»le  are  not  here. 

Mr  CiiAMBKKsd  man  lei  the  3'easand  nays, 
and  they  w  r  •  ordei-  d. 

Tb**  qu  stiou  being  tak  n,  the  result  Was  — 
ycMS  42,  hays  12  -a:«  follows  : 

Vf'if! — Me  srs.  Goldsb  .njugh,  President; 
Abbott.  Annan,  Audoun.  B-ker,  Baron, 
Brooks,  C'aner  Gunn'n.ham,  t'li-hing  Dan- 
iel, Divis  o'\Vas!iingr.on.  Deliinger,  Bcker. 
Parrow.  Galloway,  Green*,  llaich.  Hebb, 
Kenioird.  Vlirlcy,  .MrOom.i?,  Mulbkin,  Nog- 
ley,  Park-r,  Puraell,  Ri  Igoly,  Rui-e  I.  Sands, 
8chh  ss  r,  Scott,  S  nith,  oi*  Wor.  esior.  Snearv, 
Stirling,  Stockhridge.  Swope,Sykes,  Tlioma-', 
Todd,  Valliant,  Wirkard,  Woodc— 4*2. 

Arfy*— Messrs.  Brown,  Chamber:?,  Den*, 
Duvall,  Hollvday,  Horsey,  Linsdale,  Lee, 
Marhury,  Miller,  Morgan,  Turner— 12. 

The  coDveutioa  accordingly  proceeded  to 


the  second  reading  of  tfh^  report  o^lie  sched- 
ule, and  the  nr-«t  section  was  read  as  fol'owi  : 

Section  1.  Every  «Cfi<er  of  thefetiie,  the 
entire  amount  of  whose  p  \y  or  i-umpensation 
received  for  the  discharge  of  his  official  duties, 
shall  exceed  the  yearly  sum  or  three  thousand 
dollars,  except  wherein  otherwise  provided  by 
this  cousiltaiion,  >hall  keep  a  book  in  which 
shall  be  e-iered  every  sum  or  sums  of  monftj 
received  by  him,  or  on  his  account,  a^  a  pay- 
ment, or  compensation  lor  his  performance  of 
ol!ieial  duties,  a  copv  of  which  entrit^  in  said 
hook,  ve  ificd  by  the  oiih  of  the' officer,  by 
whom  it  is  directed  to  be  k(pt,  sball  be  re- 
turned yearly  to  the  treasurer  of'the  Sate, 
:  for  his  iiisf)eli«>n  and  that  of  the  fteneral  as- 
sembly of  the  State,  and  each  of  s  id  officers, 
when  the  amount  received  by  him  for  the 
year  shall  exceed  three  iho  .sand  dollars,  shaH 
yearly  pay  over  to  the  treasarer  of  the  S  ale, 
the  amount  of  such  excess  by  hidi  received 
subject  to  such  disposi  ion  the:eof  as  the  gen- 
eral assembly  may  diiect.  Any  such  officer 
failing  to  comply  with  this  requisiiiuD,  shall  be 
deeniid  to  have  vacated  his  office,  and  be  sub- 
ject to  suit  by  the  Stae,  for  the  amount  that 
ought  to  be  piid  into  the  treasur\r. 

Mr.  SrocKBaiDGS  submitted  the  following 
amendmeni  :  stiikeout  "officer,"  in  line  one, 
and  insert  *'  person  holding  any  office  created 
by  or  exiting  under  the  .constitution  or 
laws."  • 

Mr.  Stockbridgb  said:  The  term  "every 
officer*'  of  the  State  seems  to  be  definite ;  but 
the  history  of  the  past  is  that  there  have  been 
persons  under  that,  holding  office  and  receiv- 
ing large  siilaries,  who  have  not  made  any 
return  at  all. 

The  amendment  was  adopted. 

Mr.  STOCKBtiiDGB.  I  am  aware  that  this 
section  is  an  exact  copy  of  the  old  constitu- 
tion :  but  still  there  is  a  mistake  in  it.     I 


move  to  strike  out  the  word  '*  treasurer"  in 
the  ninth  line,  and  to  insert  the  word  '*  comp- 
troller." 

Mr.  RiDGELY.     The  committee  ii.teuded.to 
make  that  amendment  and  forgot  it. 

The  amendment  Wiis  adopted. 

Mr.  RiDGKLY.  I  viish  to  call  the  attention 
of  the  gentleman  from  Baltimoe  city  (Mr. 
Stockhridge)  to  the  amendment  be  first  o^ 
fored .  >  1  am  afraid  it  goes  very  much  beyond 
what  my  colUa^ue  iuTeitd^\  The  expression 
•'every  person  holding  any  office  created  by, 
or  existing  under  the  constitution  or  laws  of 
the  Slate,"  includes  all  the  municipal  officers 
of  the  ci'y  of  Baltimore,  1  think.  If  the  city  of 
Bal'imGre  choose  to  pay  them  more  th»n  three 
thousand  dollars  it  is  no  business  of  oura. 
If  the  city  of  Baltimore  pays  a  man  four  thou- 
sand dollars,  why  shouM  we  take  one  thou- 
sand d.)Itar8  out  of  his  pocket  and  put  it  into 
the  State  treasury?  It  puts  a  lestricii  m  upon 
the  city  of  Baltimore,  that  it  shall  not  pay 
(he  city  clerk  or  any  other  officer  a  higher 
salary  than  three  thoasand  dollars.    That  is 
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none  of  Qiir  businesa,  if  the  )>eop1e  choos^^  to 

riy  more.  Tlicv  Imve  not  doflv  ao,  ao  fur  a^ 
am  aware.  I  hr^pe  Hie  house  will  rec-ou.-ider 
its  action  on  ibat  amendment  if  th'«  {{ent'emun 
construes  it  as  I  d'\  to  coverall  municipal 
officers. 

Mr.  Abuott.  The  reason  *Thy  I  voted  in 
favor  of  thp  amendment  was  ibat  I  was  not 
aware  in  doing  so  that  it  would  affect  the  cor- 
poration officers.  If  it  does,  I  hope  the  gen- 
th'man  will  change  the  Innguage  of  it. 

Mr.  Stirling.  It  may  he  so  construed,  for 
the  officers  of  Baltimotecity  are  officers  under 
the  laws  of  this  State. 

Mr.  Stockbridon  If  it  is  in  order  to  offiir 
an  explanation,  1  will  tell  ez>ict1y  what  I 
meant.  There  have  been  certain  officers,  1 
mar  iostnnce  certain  clerks,  sheriffi*,  criers, 
officers  about  tbe  courts  in  the  St  ite  of  Mary- 
land, who  have  received  fees  to  an  apiouut 
larger  than  three  thousand  dollars,  year  after 
year,  and  have  said  that  they  wrrenot  officers 
of  the  State ;  thfit  they  were  oflieers  of  t'le 
court.  Those,  in  my  apprehension .  are  just 
the  sort  of  persons  designed  to  be  reached  hy 
this.  When  persons  have  a  fiKed  salary,  it 
is  known;  but  there  are  none  that  haven  fixed 
salary  by  the  State  that  are  obnoxious  to  this, 
either  in  the  former  coostitaiion  or  as  modi- 
fied by  the  amendment.  It  was  deeign^'d  to 
meet  jnst  such  cast-s  and  no  others,  wberc  the 
fees  and  contingent  emoluments  of  Xhe  office 
amount  to  more  tbitn  three  thousand  dollHrs. 
The  design  is  that  in  all  such  cases  the  excess 
should  go  to  the  State. 

I  do  not  think  that  the  ariicle  as  it  has  been 
amended,  is  obnoxious  to  tbe  objection  that 
is  made  to  it.  ''Every  person  boldinor  any 
office  created  by  or  exist? ni;  under  the  consti- 
tution or  lawBot  this  State."  In  one  sense 
everything  that  exists  in  the  State  is  under 
the  constitution  and  laws  of  the  State.  They 
have  a  cei  tain  power  and  control  over  it. 
We  establish  a  corporation.  laasmuch  as 
we  fi'ire  a  legal  existence  to  that  corporation, 
in  that  sense  the  officers  of  the  cor|)0ration 
are  under  the  laws  of  the  State,  no  matter 
what  the  corporatiun  is  -the  B  iltimore  and 
Ohio  RailroaJ  Company,  the  Gas  Company, 
or  any  other  manufacturing^  company.  But 
then  they  receive  no  fees  or  emolument  from 
the  people  contingent  upon  their  holding  a 
public  offic^  So  we  establish  a  municipal 
corporation,  the  corporation  of  Baltimore  or 
any  other  city.  It  is  true  we  give  it  a  legal 
existence  So  far  as  it  depends  on  the  laws 
of  the  State,  it  is  under  the  constitution  und 
laws  of  the  State.  But  we  neither  fix  the 
salarips,  fees,  or  any  thing  else  under  the  laws 
of  tbe  State.  Though  they  derive  them  from 
the  people,  it  is  under  certain  ordinanves 
wbicti  the  corporation  create. ,  It  S'.-ems  to  me 
that  these  are  not  under  the  laws  of  the  State 
in  any  proper  sense  of  the  term.  I  think  that 
no  city  officers  wilt  be  reached  hy  that.  I 
am  aot  awaro  that  any  officer  is  paid  by  feos. 


^     Mr.  SriRMsro.    Theve  is  no>^hing  about  fee*. 
It  18  *'  pav  or  compen«intion.** 

Mr.  SroCKBaiDOi.     Pees  are  compensitiou. 
Salary  is  conipQU?at:on.     There  is   no  fixe«l 
salary  of  a»y  State  official   in  the  State  of 
Marylriud  which  amounts  to  thiee  thousand 
dollars. 

Mr.  Stirlino.  The  mayor's  salary  is  three 
thousand  dollars.  ' 

Mr.  Stocks  "iDr.R.  That  is  under  tbe  laws 
of  the  city.  The-city  solicitor  gets  three  thou- 
sand dollars. 

Mr.  Abbott  T  understnnd  my  C'lreague 
to  say  that  this  does  not  contemplate  acy  of- 
ficer of  any  incorporated  company. 

Mr.  Stockdridgb.  I  do  not  onierstand  it 
to  do  so,  municipal  or  any  othpr. 

Mr.  MiLLKR.  It  is  unfortunate;  but  the 
gentleman's  siy-so  is  not  a  pan  of  the  con- 
stitution. 

Mr.  Stockbridor.  I  have  offered  an  amend- 
m'^nt  which  I  considered  a  proper  onp,  and 
it  his  been  adopted  If  anybody  wishes  to 
modify  it,  he  cau  mnke  the  motion. 

^fr.  Stirl'NO.  Officers  of  the  courts  vill 
still  Fay  that  they  are  officers  c  f  the  courts, 
and  d')  not  hold  office  under  the  constitution 
or  laws 

Mr.  THOMASi  r  move  to  amend  by  striking 
out  the  words  in  tlie  ninth  and  tenth  lines, 
"  treasurer  of  the  S'ate,  for  his  inpection  and 
that  of  the  seuf^rttl  assembly  of  the  Slate," 
and  Inserting  tho  words  *' county  commis- 
sioners of  tbe  several  counties,  and  to  the 
rpgister  of  the  mayor  and  city  council  of 
Baltimore." 

My  u'Ject  is  thi*  ;  that  where  there  is  «n 
exce^^s  of  tees  paid  by  a  county  or  city  official, 
that  excess  of  fe**?*  shall  go  back  to  the  county 
or  city  taxed  with  the  payment  of  the  excess, 
iiod  not  to  the  State.  I  think  the  State  is  not 
entitled  to  a'>y  excpsu  of  fpcs  that  may  nccu- 
muUte  in  Baltimore"  county  or  Aileg«ny 
county.  If  there  is  any  excess  of  fees  in  the 
perform <nce  of  officiMi  duties,  it  should  go 
back  to  the  tax  payers  that  are  t 'X"d  to  pay 
those  fee?.  If  this  umeudment  is  carried,  I 
shall  move,  in  order  to  m  tke  t  conform  to 
this  amendment,  to  amend  so  as  to  read 
'*  shall  3'tarly  pay  over  to  the  treasurors  of 
the  several  counties,  tbe  amount  of  such  PXcerB 
by  them  received,  8u^jcct  to  such  disposition 
thereof  as  the  couiUy  commissioners  may  di- 
rect." 

Mr.  Stirlino.  I  had  not  designed  to  v,ote 
for  any  amendment  or  to  offer  any  to  this 
section.  I  did  not  know  th-Tc  whs  any  ob- 
jection to  it.  But  since  it  h:is  be-n  amended 
I  wish  to  "»av  a  word  with  rciianl  to  f'is  propo- 
sition of  mv  colleague.  1  did  not  design  to 
make  the  motion  ;  but  if  I  had  wished  to  make 
a  motion  it  would  have  been  to  strike  out  this 
section  from  the  constitution  ;  for  the  legisla- 
ture h  \B  power  to  provide  for  it.  In  point  of 
fact  this  clause  of  tbe  constitution  now  covers 
scarcely  any  officer  ia  the  State ;  for  almost 
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tTerj  officer  will  say  he  does  not  come  under 
it. 

The  Prbsidbnt.  The  gentleman  is  mistiken 
in  that  respect.  A  very  large  revenue  is  de- 
rived from  that  so  a  roe. 

Mr.  Stirlinq.  By  the  last  report  we  re- 
ceived $5,000. 

The  Prssioent.  The  gentleman  is  mista- 
ken. The  county  of  Frederick  produces  more 
than  that. 

Mr,  Stirling.     What  office  ? 

The  Prbsidbnt.  Register  in  the  county 
clerk's  office. 

Mr.  Stirling.  That  is  exactly  what  I  eay. 
That  is  all  provided  for  by  law  by  another 
provi.^iun  of  the  constitution.  If  the  chair 
will  allow  me  I  will  explain  that.  There  are 
other  sections  providing  that  no  clerk  or  reg- 
ister shall  get  more  than  $2,500,  and  that  the 
excess  shall  be  paid  over.  That  is  perfectly 
independent  of  this  section.  There  are  va- 
rious acts  of  assembly  making  such  provision. 
'  It  is  true  that  there  are  certain  officers  who 
have  not  complied  with  the  provisions  of  this 
section;  but  if  they  have  not  complied,  it 
has  been  the  fault,  not  of  the  law,  but  of  the 
practice  under  the  law.  The  law  as  it  stands 
works  this  public  injustice.  It  takes  out  of 
the  pockets  of  the  several  counties  and  the 
city  of  Baltimore,  money  drawn  from  their  tax 
payers,  and  puts  it  into  the  treasury  of  the 
State.  Take  the  office  now  held  by  my  col- 
league (Mr.  Thomis,)  in  the  citv  of  Balti- 
more. The  fees  of  the  State's  attorney  in  Bal- 
timore city  are  paid  partly  by  those  parties 
arrested  and  tried,  and  partly  by  the  city  of 
Baltimore,  a  very  small  portion  by  criminals, 
because  crimioals  in  fieoeral  have  very  little 
money  and  do  not  pay  the  cos^s,  but  chiefly 
from  the  muoicipal  treasury  of  the  city  of  Balti- 
more. The  fees  altogether  amount  to  four  or 
five  thousand  dollars  a  year.  The  excess  over 
$3,000  which  the  State's  attorney  receives, 
he  is  required  under  this  provision  to  pay  in- 
to the  State  treasury.  It  is  a  yearly  taxa- 
tion of  the  city  of  Baltimore  io  ibc  extent  of 
$1,500  cr  $2,000  as  the  case  may  be,  for  the 
benefit  of  the  State  treasury.  The  officer  is 
first  required  to  pay  bis  own  salary,  and  the 
excess  he  is  required  to  pay  into  the  treasury  of 
the  State.  So  it  is  with  the  sheriffs.  A  large 
portion  of  their  fees  are  paid  by  the  county ; 
but  the  excess  is  not  paid  into  the  county  but 
into  the  State  treasury.  If  there  is  an  excess, 
it  inures  not  to  the  benefit  of  the  county  but 
of  the  State.  On  what  principle  should  the 
Stite  thus  tax  its  own  municipalities  and  sub- 
divisions? That  is  the  result  of  this  policy  ; 
for  nine-tenths  of  all  these  fees  come  out  of 
the  treasury  of  the  several  counties.  The  fees 
of  the  clerks  are  different. 

The  Prbsidbnt.  If  you  change  this  you 
will  have  to  increase  the  ttixation  by  this 
amount. 

Mr.  Stirling.  At  any  r.ite  the  counties 
should  have  the  right  to  retain  what  is  raised 


from  fheir  own  taxation.  The  tax-payers 
pav  these  fees,  and  thej  are  paid  over  to  the 
officer,  and  the  officer  pays  them  over  to  the 
State.  I  say  this  is  robbing  the  counties  for 
the  benefit  of  the  State  treasury.  The  city 
and  counties  ought  to  pay  their  portion  of 
the  State  tax  uniformly.  This  is  an  unequal 
mode  of  raising  taxes  for  the  bent  fit  of  the 
State.  But  in  the  case  of  clerks  and  registers 
it  is  perfectly  fair ;  for  they  get  their  fees  out 
of  suitors,  and  it  is  an  indirect  mode  of  State 
taxation,  perfectly  proper.  That  is  already 
covered  by  previous  lej^islafion.  This  section 
only  embraces  two  or  three  clftfSf  s  of  officers, 
and  in  these  cases  the  city  and  county  officers 
nre  taxed  for  tlie  benefit  of  the  State  trewsory. 
This  money  comes  out  of  the  pockets  of  the 
counties  and  of  the  city,  and  if  yon  wish  to 
provide  that  no  officer  shall  receive  more  than 
$3  0(K),  he  ought  to  pay  back  the  excess  where 
he  got  the  excess ;  and  not  receive  the  ei- 
cess  from  the  counties  and  pay  it  here.  1 
shall  therefore  vote  most  unquestionably  for 
the  amendment  of  my  colleagae. 

The  amendment  was  rejected. 

Mr.  Clarkb.  The  amendment  was  in  the 
ninth  line;  and  that  only  raises  the  ques- 
tion where  the  returns  shall  be  made.  The 
twelfth  line,  I  think,  would  be  the  proper  pl«ce 
to  offer  the  amendment  to  raise  the  questioa 
where  ihe  money  should  be  paid. 

Mr.  RiDGELT.  It  is  precisely  the  sanae 
quest' on. 

The  Prbsidbnt.  One  makes  the  return, 
and  the  other  the  payment. 

Mr.  Thomas.  I  do  not  think  it  is  the  same 
question. 

The  PttSBiDBNT.  No ;  it  Is  not  the  same 
question. 

Mr.  Stirling  submitted  the  following 
amendment : 

After  the  word  "  direct "  in  line  5,  insert: 

"But  such  portion  of  such  excefS  as  m 
been  paid  by  any  county  or  the  city  of  Bjilti* 
more  shall  be  paid  over  b^*  the  treasurer  of  the 
State  to  such  county  or  city  respectively. 

Mr.  Stirmwg  said  :  h  is  proper  to  account 
to  the  State,  to  show  the  Slate  where  the 
money  came  from  ;  and  then  it  is  proper  thai 
the  SttUe  treasurer  should  pay  it  back  to  tw 
counties  of  the  Slate  from  which  he  receirea 

it. 

The  Prmidbnt.  I  should  think  there  was 
enough  of  ihat  business  already  in  that  de- 
partment. To  receive  money  from  the  ci  y 
of  Baltimore,  for  instance,  and  pay  it  f'fi^° 
back  to  the  city  is  a  work  of  perfect  and  en- 
tire supererogation.  It  only  imposes  upo 
the  comptroller  of  the  State  a  burden,  irom 
which  the  State  docs  not  get  a  tenth  of  acem 
ad  van  t  acre 

Mr.  Stirling-.  No,  sir ;  the  State  »«/  &^^ 
cheated,  il  it  is  not  so.  .*^^ 

.    Tlie  Prksidknt     If  they    would  chfr"  J«^ 
cjuniy  authorities^    they   would  cheat 
Slate. 
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Mr.  MiLLn.    U  \h\i  Auendmeot  prevails, 
we  shall  have  to  adopt  another  svstem  of 
raUiDg  lazes,  and  increase  the  direct  tax. 

The  ameadmeni  was  rejected. 

Ur.  Clarkb submitted  the  rollowing  ameod- 
ment : 

'*Sec.  1.  Strike  out  the  words  "  treasurer 
of  the  State"  inline  13,  and  iasert  "the 
coanty  commissioners  of  the  several  counties 
and  the  register  of  the  city  of  Baltimore-  *' 

Mr.  Clarkb  said :    The  resuU  U  this.    Un- 
der ihe  amendment  offered  by  the  gentleman 
from  Baltimore  city  all  the  excess  was  paid 
into  the  treasury  ;  and  ihe  State  would   re- 
ceive   and  have  to    pay  back  again    these 
amounts  to  tbe  treasurers  of  the  various  coun- 
ties.    The  provision  now  proposed  is  that  the 
return  shall  be  made  to   the  comptroller  of 
tbe  State,  but  that  the  amounts  shall  be  paid 
over  directly  to  the  county  commissioners 
and  th<  register  of  the  ciiy   of  Baltimore. 
I    think  the  principle  is  correct,  that  this 
should  be  done  as  indicated  by  the  gentle- 
man from  Baltimore  city.    In  other  wv»rds 
tbe  people  of  the  various  counties  are  taxed 
to  pay   the  expenses  exceeding  $3,000,  and 
tbe  result  is  that  this  excess  of  taxation  upon 
tbe  people  of  the  county  is  paid  to  the  State. 
Bj  a  regular  direct  tax  it  is  right  to  support 
tbe  State  ;  but  if  a  county  pays  over  and 
above  the  salary  of  these  officers  an  excess, 
is  it  not  right  that  that  excess  should  be  paid 
back  to  tbe  county  for  its  benefit,  instead  of 
requiring  the  cuunty  to  pay  a  direct  tax  to 
the    State,  and  also    to    mate   a    payment 
towards  tbe  general  expenses  of  the  State 
over  and  above  its  proportion  ?     In  other 
words  whatever  tbe  county,  out  of  tbe  pock- 
ets of  its  own  people,  pays  by  reason  of  the 
extra  amount  of  work  doue  in  the  counties, 
should  Dot  accrue  to  tbe  benefit  of  the  whole 
State,  but  should  go  back  to  the  county,  and 
to  that  extent  tbe  people  should  be  relieved 
from  county  taxation.      Unlei^s  you  do  th>it 
tbe  result  is  that  the  county  pays  an  excess. 
It  not  only  pays  a  proportion  of  the  Stale 
tax  upon  an  equality  with  all  the  other  coun- 
ties, but  money  taken  from  their  pockets  also 
goes  into  the  general  fund.      It  seems  to  me 
a  question  of  justice  to  the  people  of  tbe 
counties,  that  if  their  business  is  such   as  to 
take  out  of  their  pockets    this  money  over 
and  above  the  amount  necessary   to  pay  the 
salaries  of  their  officers,  they  should  have 
that  credited  on  the  amount  of  their  local 
taxi^tioD,  and  to  that  extent  should   be  re- 
lieved from  local  taxation.      In  other  words 
the  money  taken  out  of  their  pockets  should 
go  back  to  them,  and  not  to  the  State  gen- 
erally.     This  seems  to  me  so  fair  and  just 
t^at  I  think  the  convention  from  considera- 
tions of  justice  ought  to  adopt  this  provi- 
sion. 

Mr.  RiDonr.  If  I  could  concur  with  the 
argument  of  the  gentleman  from  Prince 
George*!  (Mr.  Glarke)  in  bis  premiBes,  so  far 


as  t^iis  amendment  is  concerned,  I  wonM 
agree  that  this  money  should  go  back  to  the 
pockets  of  the  people  of  tbe  State.  There 
we  would  not  disagree ;  but  unfortunately 
this  muney  is  nut  paid  by  tbe  people  of  tbe 
coui  ty  at  large,  as  the  taxes  are.  It  is  paid 
by  the  suitors  independently  of  the  county. 
What  jiisticeis  therein  paying  into  the  coun- 
ty treasury  funds  arising  from  such  a  source 
as  th.it?  If  there  is  any  injustice,  let  the 
people  be  reached  who  pay  it.  Let  the  leg- 
islature make  a  new  scale  of  fes,  and  reduce 
the  fees,  so  that  the  people  shall  be  relieved 
from  this  kind  of  taxation — so  that  suitors 
shall  be  relieved.  If  that  were  to  be  done, 
to  relit  ve  the  parties  engaged  in  litijration 
from  the  unnecessary  payment  of  this  money, 
that  would  be  right  and  proper  and  I  woula 
go  for  it.  But  you  cannot  reach  them  in 
this  form.  The  only  mode  in  which  that  can 
be  done  is  by  legislative  action,  by  a  reduc- 
tion of  the  scale  of  fees,  so  that  there  shall 
be  no  excess  of  fees.  As  it  now  stands, 
there  is  nothing  clearer  In  the  world  than  the 
position  of  the  gentleman  from  Anne  Arun- 
del county  (Mr.  Miller)  that  if  you  abstract 
$10,000  or  $20,000  for  the  State  treasury, 
ypu  have  got  to  it^ake  it  up  by  a  direct  tax 
upon  the  people  at  large. 

The  Presidbnt.    You    wonld    better   sa^ 
$50,000  ;  and  that  would  not  cover  it. 

Mr.  Clahkb.  The  only  point  of  difference 
between  us  is  npon  the  question  where  the 
excess  comes  from.  In  my  judgment  the  ex- 
cess really  comes  from  the  pockets  of  the 
people  of  the  counties.  Tn  the  case  of  the 
register,  all  his  fees  are  from  property  admin- 
iitered  in  the  connty  and  t-axed  in  the  county  ; 
so  that  all  tbe  excess  of  fees  in  the  register's 
office  comes  out  of  the  property  of  the  county, 
because  that  is  the  only  property  that  is  ad- 
ministered there.  Property  outside  of  the 
county  is  not  administered  there.  When 
you  come  to  the  ca<e  of  the  excess  of 
fees  derived  from  suits,  the  great  bulk 
of  the  suits  in  which  the  expenses  are 
paid  by  the  parties,  is  the  case  of  suits 
brought  upon  plain  notes.  There  are 
very  few  contested  cases  between  non-rest* 
dents  of  the  county  and  residents.  Tbe 
great  bulk  of  these  suits  are  plain  cases. 
VVho  pay  the  costs  ?  The  defendants  pay  the 
costs.  The  plaintiffs  who  recover  their  costs 
are  non-residents,  but  the  residents  really 
pay  them.  So  that  in  the  end,  In  the  case  of 
suits  brought,  and  also  in  the  case  of  regis- 
ter's fees,  the  money  comes  out  of  the  coun- 
ties. I  know  that  in  many  counties  :in  ex- 
cess Is  very  often  paid  into  the  treasury.  T 
know  that  the  register  receives  the  excess 
from  the  people  of  the  county ;  and  in  the 
case  of  suits,  nearly  every  suit  is  upon  a  plain 
note,  a  note  in  B  titimore  ttty,  or  an  open 
account,  and  tbe  defendants  pAy  costs  when 
judgment  is  rendered.  Although  the  plain- 
tiff ma/  pay  it  firstj  the/  get  iMick,  and  rir- 
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tuallv  it  all  come*  from  the  resideott  of  the 
county. 

Mr.  R'DOELy.  From  the  particular  parties 
of  the  pat  ticular  CrHneactions 

Mr.  Claukb.  Ce>tuiu1y ;  but  it  comes  out 
of  the  pockets  of  the  reside  uts  of  the  count  v. 

Mr.  Uanibl.  The  gentle-uiu  says  that  it 
pretty  much  nil  comes  out  of  the  [>ock(»t-«  of 
re.>idHii8  If  plaintiffs  always  gained  thci 
suits,^  this  miKhi  be  f o  ;  but  the  plHiniiftsaa 
frequently  lo-e  ust  try  K'u'n,  and  ihcu  it  comes 
oul  I  f  the  p<  I kets  ot  ihe  |il  •intiHs,  who  miy 
beciiizens  ot  Biltiniore,  orNtw  York  or  Puil- 
adelphia.  Wiien  the  c>is*s  go  against  the 
plaint. ifs,  a  great  deul  of  the  co«ts  come  out 
of  the  pocKeis  of  non-residents  of  the  ::>tafe. 
I  fear  tie  prnctical  o]  emtion  of  thi^  would 
be  in  tlieend  to  take  so  much  outof  ihctrcas- 
ury»  Tor  I  far  ii  would  ultimately  remain  in 
the  pocket  of  the  officer  v\  ho  is  to  pay  it,  and 
now  does  p»y  it  over  to  the  8iaie;  because  I 
fcnr  that  if  it  went  to  the  counties  and  the 
^city  of  Baliimore,  there  would  be  constant 
petitions  to  reran  these  moneys  ;  and  it  would 
be  much  more  lik^-Iy  io  beiemitttd  to  the 
county  officers  or  the  city  authorities  if  the 
chaiige  was  mnde.  The  resu  t  would  be  there- 
fore to  take  so  much  out  of  thn  trtUdUry  ai.d 
to  f:ive  it  to  the  officers. 

Mr.  CiiAMttKRS.  My  friend  frum  Prince 
Gcor^^e's  (Mr.  Clarke)  seems  to  have  tor^^ot- 
ii:ti  one  tbin{r.  While  the  su^p^1s  foes  ate 
paid  into  the  State  treasury,  he  does  not  seem 
to  have  recollected  thnt  there  is  but  a  small 
rcttiin  for  the  excessive  cosis  \\hiih  aie  ex- 
pends d  by  the  State  in  the  crnitiuii  of  those 
officis.  Ills  county  has  one  jndf^e  leceiviu^ 
$2,500  or  $3,000. 

Mr.  Claukk.     We  have  not  one  j  idg*\ 

Mr.  Chambkrs.  The  t\A  ocouui.es  then  have 
a  jud^e;  iind  of  course  there  is  expended  >>y 
the  Slate  in  that  county  but  half  'hat  sum. 
How  much  IS  exi^ended  in  B.il'imore.  wh^re 
the  gieat  bulk  of  these  fees  are?  Will  the 
fees  pay  it?  Your  county  helps  to  pay  it. — 
My  iounty,  everybody's  county  helps  to  pay 
these  salarieit.  The  rc.ideni  of  he  coun 
ties  pays  these  taxes.  lie  paya  a  tax  on  hij 
borse,  a  tax  vn  his  uegro  I  was  about  to  ^ay, 
but  tliat  is  a  gone  busings*,  a  tixon  his  l.-uid. 
This  is  all  p>ud  by  thciud  viduaUin  the  coun- 
ties, and  it  goes  into  the  treasury  uf  the  St  tte. 
There  is  no  return  of  it  to  the  parlies,  as  the 
gent  emtn  from  Baltimore  couuty  (Mr.  R:d<;c- 
ly)  has  shown.  If  it  were  to  Ik-  returned  to 
the  putties,  there  mi^ht  be  some  justice  in  it. 
But  you  do  not  leturn  it  to  the  panics.  The 
nmii  who  never  had  a  suit  in  hU  life  gets  as 
nmc'.i  benefit  from  the  surplus  bcin/  returned 
to  his  tounty  i«8  the  man  who  helpe<l  to  pay 
the  fees,  it  seems  to  me  that  tlieonly  proper 
way,  simply  as  an  net  of  j-J:)tice,  is  to  pay  it 
into  the  iiessiiry  of  the  Stite.  We  of  the 
small  counties  are  all  taxed  to  he^p  to  pay  the 
salariei  of  the  judges  ;  and  when  there  U  a 
tcmrn  of  a  sui  plus  of  receipts,  I  Chiak  ii  ought 


to  be  to  the  treasury  of  the  State.  The  last 
thing  in  the  world  that  a  delegate  from  the 
small  counties  would  desire,  would  be  to 
have  it  paid  anywhere  else  but  In  thctieasury 
of  the  State. 

Mr.  SriauNQ.  The  gentleman  seems  to  sop- 
pose  that  the  Slate  p:iys  the  expense  of  the 
courts.  The  State  pays  the  talary  of  the 
judges,  which  is  a  very  small  proportion. — 
The  counties  pay  the  per  diem  of  the  judges 
of  (he  orphans'  courts  from  the  count;-  treas- 
ury, and  pay  the  register  of  wills  that  portion 
of  his  f^es  whi  h  ate  not  paid  by  suitors. 
The  city  of  Baltimore  pays  ei^ht  lhuus>nd 
dollars  t)  supj^ort  the  criminHl  couit.  The 
SiMte  pays  for  the  judge  $2  000,  and  the  cirj 
ol  Baltimore  pay«  the  oihr  expenses,  -  8.000. 
All  the  per  diem  oftbebailifTj,  al!  the  expense 
of  the  wituessei,  all  the  fees,  and  every  con- 
tingent expcnai',  the  city  pays;  and  ic  pays 
nearly  the  wholeof  the  Stale's  attorney's  ^al- 
ary. That  portion  of  his  fees  collected  hy  the 
sheriff  does  not  amount  to  more  than  $300  ; 
aud  when  the  State's  attorney  ge.s  $4,5U0  h; 
pays  it  all  cxcetJting  $3,000  into  theSiate  treas- 
ury. Every  fee  on  the  books  which  the  clerk 
certifies  is  not  collected,  must  be  paid  out  of 
the  city  treasury.  I  kn  jw  that  when  I  was 
State's  attorney  I  took  the  identtcil  money  I 
h:»d  received  from  the  city  trea^ury,  aad  pail 
it  into  bank,  and  drew  upon  it  for  the  bent  fit 
of  the  S^K'.e  treasury.  I  say  that  'n  taking 
the  nmney  out  of  the  pockets  of  the  Ciiuniy 
aud  the  c.ty,  and  paying  it  for  no  equivalent 
.into  the  treasury  of  the  State.  Theieis  uoju.— 
tice  or  equity  in  it.  It  is  no:  corapensaii'd 
for  by  prtyins^  the  sa|ary  of  jud^is.  It  is  <« 
taxation  without  piincip  e. 

The  Frksidekt.  If  you  abstract  from  the 
nvt  iiue  of  the  Sta'e  a  source  of  revenue  yield- 
ini;  5^,')0.000,  how  aie  you  to  replenish  the 
treasury  by  that  amou(.t?  It  cou.d  only  tie 
by  taxation.     It  amounts  to  thr  same  thing. 

Mr.  MiLLKR.  This  is  one  of  those  cases  of 
indirect  taxation,  which  the  State  h:is  alwa\s 
resorted  to.  1  tliink  if  this  provision  io  tlie 
olil  constitution  had  been  propniy  enforced 
Hiid  thoroughly  enforced,  ihe  State  would  have 
di  ived a  much  largt r  revenue  than  the  repoit 
o.  the  comp  roller  now  shoves.  I  hope  that 
lieieuficr  tlie  provision  Will  be  eufbrced. — 
Tlieie  was  a  species  of  oflictr  alluded  to  the 
other  day,  who  will  be  reached  by  it— the 
criers  of  the  city  of  Baltimore  who  receive 
twelve  or  Hftr en  thousand  dollars. 

Mr.  Stirung.  There  Is  not  a  word  of  truth 
in  that. 

Mr.  MiLLRR.  We  want  the  laws  to  be  en- 
forced as  against  all  officers  who  come  withizi 
the  provisions  of  this  section  oi  the  cjn  tttu-* 
liou.  If  it  had  been  enforced  ns  it  ought  to 
have  been  heretofore,  I  say  the  revenue  of  ther 
State  would  h  ive  bfen  gieater,  and  the  ]>eopl(9 
to  that  extent  would  have  been  rcieved  from 
direct  taxation.  Atoli^b  this  source  of  rev- 
CQUc  Io  the  State,  aud  we  ab  til  h ite  to  resort' 


I 


lYOS 


to  Other  ta^es,  either  direct  or  indirect,  to  ob- 
tain a  revenue.  It  has  come  out  in  the  de- 
bate tbnt  there  are  a  groit  many  officers  in  the 
city  of  Baltimore  who  are  receiving  a  very 
much  iMrger  si  m  than  thre^>  thousand  dollars 
a  jf-ar  in  ft-es  which  ihf}*  ouglit  to  pay  over 
u:  d  r  this  iirovis  on  of  ihe  et*nsi  tution. 

Mr.  STiRt'NG  demanded  the  yeas  and  nays, 
and  thfy  were  o  dertd. 

Mr.  Heru.  If  this  iimendraent  is  adopted, 
what  will  become  of  the  fics  of  S  me  ofB- 
le!  s  ? 

The  Frbsidknt.    They  i^  ill  go  by  the  bonrd. 

The  qnesiiun  b  ing  tikeu,  the  result  was 
— y»rts  15,  nays  36 — as  follows  : 

11  <M~ Messrs.  Audoun,  Brooks,  Brown, 
Clr^rke,  Cuaniighaiu,  C'lshinkf,  Duvall,  Hatch, 
Kntinard,  M^^rbury,  Markey,  Stirling'.  Stock- 
bcid.e.  Sykes,  Thoraaf — 15. 

^'aya- Mes.sr3.  Gold.- borough,  President; 
Abl'Ott,  Am  an,  Bak<r,  C»ir»er,  Chambers, 
Daniel,  Dav  s,  of  Washington,  Del  linger. 
Dent,  Ecker,  Farrow,  Gilloway,  Greene, 
He*  b,  HolJyd:iy,  Uor.-ey,  King.  Lnnsd  le,  Lee, 
McCoro  18,  Miller,  Mullikin,  Negley,  Parker, 
Purne!!,  R'dgily,  Rn,';sell,  Scoit,  Smith,  of 
Woreesier,  Sn  aryj  Swope,  Todd,  Valliant, 
Wi(  kard,  Wooden— 36 

The  amendment  was  accordingly  rgccled. 

No  further  amendmeitt  was  <  ffcred. 

Mr  Dellingkr  moved  that  the  convention 
take  a  rere  s. 

The  mction  was  icjtcled — ayes 25,  noes 26. 

<^lfMONLAW. 

The  next  Fectlon  was  read  .ms  follows  : 

''Sec.  2.  The  common  law  and  statute 
law  now  in  force,  and  not  repusnant  to  this 
coi  s'itution,  shall  remain  in  lone,  until  they 
txpiro  by  their  own  limitation,  or  are  al- 
tered by  th"  general  assembly.'' 

Mr.  Miller.  I  move  to  strike  out  that  sec 
ticn.  1  f*o  it  for  this  reason:  th-.t  I  never 
bcjiid  before  of  a  provision  of  ony  cons'itn- 
lion,  or  of  any  wi-'ler  on  huv,  or  imy  legal 
geutUniaa  nuik  ng  the  assertion  that  the  com- 
uion  lAw  expires  by  its  own  iimitaiion.  It  is 
a  provi.<i<,n  that  'he  con  mon  law,  as  well  as 
the  ftatute  law  now  in  force,  and  not  repng- 
U>  ibis  constitution,  shall  remain  in  force  un- 
til it  expires  tiyitsown  limitHlion.  We  have 
jirovided  fir  all  that  in  the  bill  of  rights  — 
The  way  in  which  it  should  be  put  in,  if  it  is 
to  be  put  in  the  coBstitution  at  all,  is  t'  at  the 
common  law,  lij  winch  is  meiu.tthc  common 
law  of  England,  shall  prevail  in  the  Stite  or* 
Maryland,  and  that  the  inhabitanls  of  the 
Slat'  of  A^tarylnnd  shaH  be  entitled  to  the 
benefits  of  the  common  law.  and  of  such  stat- 
utes of  pjogland  changing  tneirlaw  as  existed 
ai  the  time  of  our  revolution,  and  as  were 
found  applicable  to  our  peculiar  circnnistan- 
c<8,  not  h.iving  bi:en  n -enacted  by  our  legis- 
lature. That  provision  is  contained  in  our 
bill  of  rights.    The  third  article  is  : 

*'  Art.  3.    That  the  inhabitantB  of  Sfar/- 


laud  are  eo tilled  to  the  common  law  of  'Eng- 
land,  and  the  trial  by  jury  according  to  the 
course  of  that  law,  and  to  the  benefit  of  8>ich 
i  f  the  English  statutes  as  existed  on  the 
fourth  day  of  July,  K'venteen  hundred  and 
seventy-six,  and  which,  by  experience,  have 
been  found  apiilicnble  to  their  Imal  and  other 
circumstaiued,  and  have  leeo  introduce, 
us. d  and  practiced  by  ihe  courts  of  law  or 
equity,  and  also  ot  (i<-i8  of  asS'  mbly  in  force 
on  the  first  day  of  June,  eiiihteen  huudrcd 
and  sixiy-four,  ex<  epi  su  h  as  may  have 
since  expired  or  may  t)e  in<  onsijient  with  the 
provisions  of  this  constitution,  subject  nevor- 
theltss.  to  ibe  revision  of  and  lauendment  or 
repeal  by  the  legislature  of  this  Suite  ;  and 
Ihe  inhibiiants  of  Maryland  are  also  entitled 
to  ail  property  derived  to  (h>  m  irom  or  un- 
der the  char'er  granted  by  his  Maie.«ty, 
Chnrles  the  First,  to  Ctcilius  Calvert,  Baron 
of  Baltimore." 

Does  this  nean  anything  more  tlian  that  ? 
If  it  mfans  that,  it  ought  to  have  been  ex- 
piessed  in  such  langUiige.  To  pay  that  the 
Common  law  shall  continue  in  fone  until  it 
shall  expire  by  its  own  limitation,  appears  to 
m}'.  niind  a  proposition  that  does  not  sound 
ve'-y  pr(>p(r  to  be  expressed  in  a  constitution. 
The  common  law  cominues  in  force.  It  is 
one  of  our  bir'hrights,  that  we  have  inherited 
and  received  from  our  ames^OTS.  U  is  prop- 
erly expressed  as  Hmomr  the  rights  of  the 
people  ot  the  Sta'e  of  Maryland.  It  is  not 
something  to  be  provided  f  »r  as  something 
that  shall  coniinue,  implying  that  it  would 
not  (ontinue  unless  we  dec! m red  by  a  special 
provision  that  it  should  continue.  I  think 
the  section  is  altogetler  unneciSdary. 

Mr.  RiDGELY.  Th>'  gentleman  has  taken 
the  ground  Unit  this  is  a'ready  provided  for 
in  the  bill  of  rights.  I  shall  not  take  any 
issue  with  him  there.  Then  hecxi«re6se8  sur- 
prise thatanybod}'  should  undertake  to  assert 
6uch  a  j)ropi.sitiou  as  is  implied  in  the  lan- 
guage employed  in  this  section,  and  says 
that  nobody  ev(r  heard  tf  su«h  a  proposi- 
lion.  Now  I  will  take  up  this  I  ook  of  con- 
stitutions, and  open  to  rne  oi  them.  I  find 
in  th"  schedule  attached  .to  the  constitution 
of  Michigan  this  very  lan^rna-ie,  and  in  all 
pr>  bat  ility  I  look  it  from  thtre.  I  have  no 
recolleuitu  now  whether  I  did  or  not — the 
only  Uifreren<e  being  that  in  that  schedule 
the  language  i^  "  the  common  law  and  the 
statute  law.^,*'  jtuttingthe  word  in  the  plural, 
and  that  the  fiual  clau*e  is,  *'orare  altered 
orrfp<*aled  by  the  legislature,"  tVoni  which 
1  omitted  the  word  "  rep.aled."  It  is  cer- 
tainly not  .a  very  extraordinar}'  provision* 
It  is  simply  to  declare  that  it  shall  continue 
until  the  legislature  ^hall  change  it.  If  there !• 
any  harm  in  that  pn^po^it  on  1  cannot  see  it. 

Mr.  CtiAiiBiKS.  The  gentleu:an  will  admit 
that  to  speak  of  the  common  law  expiring  is 
not  u  proper  expres>ion.  You  might  as  well 
talk  about  immortality  coraioglo  an  end. 
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Thp  amendment  was  rejected. 

Mr.  Danisl  roored  to  Btrike  out  "law," 
and  insert  "  laws/' 

The  amend iTjent  wns  agreed  to. 

Mr.  MiLLBR  submitted  tne  following  amend- 
ment: 

Strike  out  section  two  and  insert : 

*'Sec.2.  The  common  law  now  in  force 
shall  remain  In  force  as  heretofore  until  altered 
by  the  fseneral  aflocmbly,  and  the  statute 
laws  now  in  force  and  not  repugnant  to  this 
constitution  sbati  remain  in  force  until  they 
expire  or  are  altered  by  the  general  assem- 
bly." 

The  amendment  was  rejected . 

No  further  amendment  was  offered. 

TBI   OOUBTS — LIQIBLATIYB  ILBCTI0M8. 

The  next  section  was  read,  as  Follows  : 

"Sec.  3.  The  several  courts,  except  as 
herein  otherwise  provided,  shall  continue 
with  like  powers  and  jurisdiction,  both  at 
law  and  in  eq:iit\ ,  as  if  this  constiiution  had 
not  been  adopted  and  until  the  organization 
of  the  judicial  department  provided  by  this 
constitution." 

No  amendment  being  offered,  the  next  sec- 
tion was  read  as  follows : 

*'  Sec.  4.  The  general  assembly  shall  bare 
power  to  pnss  all  such  laws  as  may  be  neces- 
sary and  proper  for  carrying  into  execution 
the  po>»ers  vested  by  this  constitution,  in 
any  department  or  office  of  the  governrn'^nt, 
and  the  duties  impo3ed  upon  them  thereby." 

Mr.  DuvALii  submitted  the  following  amend- 
ment : 

"Add  to  the  end  of  section  the  words 
"  provided  such  vested  powers  do  not  inter- 
fere or  conflict  with  those  rights  guaranteed 
by  the  constitution  of  the  United  States." 

The  amendment  wns  rejected. 

No  farther  amendment  was  offered. 

Mr.  Todd  moved  to  take  a  recess. 

The  UiOtion  was  rejected. 

The  next  section  was  read  as  follows : 

*•  Sec.  5.  If  on  any  election  directed  by 
this  constitution,  any  twoormorac^tndidates 
shrill  have  the  highest  and  equal  number  of 
votes,  a  new  election  shall  be  ordered,  except 
in  f  a*es  specially  otherwise  provided  by  this 
constitution." 

No  amendment  was  offered. 

BIGHTS  OF  JURT. 

The  next  section  was  read  as  follows  : 
"Sec.  6.    In  the  trial  of  all  criminal  cases, 
*  the  jury  may  be  the  judges  of  law  as  well  as 
fact." 

Mr.  RiDQKLT.  I  move  to  strike  out  "  may" 
"  insert  "shall."    It  is  an  error. 

CHaMBBRS.  I  shall  move  to  strike  out 
section.  It  a  very  mischievous  thing, 
adopted  by  the  last  convention  in  a  moment 
of  hurry,  and  ^ith  some  difficulty.  It  has 
in  my  humble  judgment  produced  mischief, 
and  nothing  else  but  mischief.    Under  the 
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construction  which  it  has  obtained,  I  believe 
it  does  not  materially  alter  the  practice  of  the 
courts.  For  all  time,  so  far  as  I  am  aVquaiated 
vFiih  the  history  of  the  bar,  in  the  country 
from  which  we  derive  our  judicial  opinions 
and  practice,  it  has  been  the  privilege  of  the 
court  to  instruct  the  jury  iu  all  questions  of 
law.  It  has  always  been  considered  the  duty 
of  the  jury  to  pay  respect  to  that  instruction. 
That  the  jury  at  all  times  have  had  the  privi- 
lege to  bring  in  a  general  verdict,  upon  what 
(grounds  they  please,  is  equally  certain.  I  do 
not  believe  that  ii  was  the  intention  df  those 
who  p^ssid  'h'B  provision,  and  I  will  not  be- 
lieve that  it  is  the  desire  of  this  convention. 
I  do  noi  supi'ose  it  can  be  the  wish  of  any 
gentlem;  n,  cr  of  the  discreet  portion  of  the 
community,  to  disarm  the  court  of  this  priv- 
ilege. I  have  heard  it  claimed  in  the  face  of 
the  judge,  in  the  face  of  stitute  law,  read 
from  ftn  act  of  assembly  just  as  plain  as  that 
two  and  two  make  four.  I  have  heard  coun- 
sel in  a  case  where  excitement  had  been  pro- 
duced from  surrounding  circumstances,  say 
to  the  jury  that  they  had  a  right  to  trample 
that  law  under  their  fett;  that  they  had  the 
constitutional  right  to  disregard  the  law.  I 
remember  an  able  argument  that  the  reason 
why  they  had  the  privilege  was  that  in  the 
improved  state  of  the  world,  and  especially 
this  portion  of  it  which  we  inhabit,  intellec- 
tual improvement  had  prepared  the  way  to 
submit  to  the  jury,  not  only  the  construction 
of  the  law,  not  only  the  interpretation  of  the 
law,  but  the  determination '  what  the  law 
ought  to  be.  And  I  have  bad  the  discomfort 
of  steing  such  an  argument  prevail,  and  a 
verdict  correspondingly  rendered. 

If  the  law  be  of  any  valut;;  if  there  be 
any  motive  to  institute  a  system  of  written 
law,  it  is  that  every  man  may  have  some  cer- 
tain standard  by  which  his*  rights  of  prop- 
erly and  all  his  rights  may  be  measured  and 
determined  ;  some  fixed,  known,  permanent 
standard  of  measurement.  There  never  was 
a  time  according  to  the  practice  always  prior 
to  this  period,  at  which  the  jury  did  not  ex- 
ercise all  the  prerogatives  which  1  think  they 
should  claim  for  their  own  good,  or  the  good 
of  those  who  a'e  litigants  before  them,  or  for 
the  good  of  society  at  larj.e.  They  have  ^he 
right,  because  they  have  the  power  to  find 
what  verdict  they  please.  Even  cow  the 
courts  set  aside  a  verdict  in  a  civil  case,  if  the 
court  misstates  the  law  to  the  jury.  Or  if  • 
jury  now  against  a  criminal,  find  a  verdict 
contrary  to  the  law  as  given  in  the  instruc- 
tion of  the  court,  the  court  may  set  aside  their 
verdict.  This  constitutional  authority  i«  0°* 
held  as  such  that  the  court  are  bound  to  r^ 
spect  their  verdict  after  they  have  determined 
the  law.  The  language  of  it  is  simply  calcu- 
lated in  my  judgment  to  mislead  and  to  djj 
mischief.  I  know  of  no  earthly  good  ^t  **" 
do.  I  never  heard  of  a  case.  Our  reciDf<» 
may  bo  aearched.    There  is  not  a  jodgowBl 
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to  b«  feiiB^  is  whith  It  Ht§  erer  been  held  m  « 
dootrine  of  this  Scate  that  the  jarjr  oould  not 
Itive  a  verdict  ia  a  criatnal  case  aiwajt  et 
tbey  pkate.  The  fact  U  eetabliahed  that  they 
liave  practtcnlly  aU  the  power  which  ii  is  de« 
■ixftbie  that  they  should  have.  The  language 
of  the  lectioa  is  : 

'*  In  the  trial  of  all  criiaioal  eawj,  the  jary 
may  he  the  judgvs  of  law  as  welt  as  fact.'' 

With  regard  to  the  chaajce  of  thelangaage, 
I  will  only  say  ta  a  lawyer,  that  **  may  ' '  in 
that  coauectioa,  is  just  as  imperative  as 
^'sfaaiy  I  sappote  every  lawyer  in  the 
house  will  confirm  that  idea.  lo  alt  legal 
prooeediags,  where  Chert  is  oothtag  to  show 
Che  cbatrary,  these  terms  are  ooasidered  ss 
«qaivaJeat.  I  thiak  the  ioteresif  of  the  State, 
in  its  judicial  department,  psiiecially  in  its 
criminal  jarisdiction,  will  be  promoted,  mis- 
chiefs will  be  obviatod,  difficalties  will  beob- 
▼iated,  and  ia  all  rpspects.  benefits  will  result 
from  striking  out  the  sixth  section. 

The  amendment  to  cubstitnte  *' shall"  for 
''may"  was  adopted. 

Mr.  Chahbbbs  moved  to  strike  out  the 
entire  section. 

Ifr.  MiULsa.  T  sgree  with  a  great  dea]  that 
has  been  said  by  the  gentleman  from  Kent 
(Mr.  Chamben)  with  reference  to  this  provis- 
ion contained  in  our  present  oonsti to tlon,  and 
•ought  to  be  incorporated  in  the  one  we  are 
aboni  too&r  to  the  people  for  their  sanction. 
The  system  of  trial  of  criminal  cases  in  this 
Sute  has  always  been  different  from  that  in 
BBOst  of  the  northern  States.  A  criminal  is 
hrosght  to  the  bar  here ;  his  counsel  are  em- 
ploy^ ^  and  the  State's  attorney  represents 
the  State«  Upon  questions  of  the  admissibili- 
i^  of  evidence,  the  jodge  decides ;  and  that  is 
the  only  thing  upon  which  the  judge  in  our 
2k>ite  does  decide. 

Mr.  GuAUBUiui.    Or  ever  did. 

Mr.  MiLLKB  continued  :  But  in  most  of  the 
■orthera  States,  after  the  counsel  have  closisd 
«n  both  sides,  the  judge  '^sums  up,"  as  they 
call  it,  to  the  jury,  and  gives  bis  views  both 
•f  the  evidence  and  of  the  law.  Now  under 
this  provision  of  the  constitution  we  may  get 
nd  perhaps  of  a  good  deal  of  difficulty.  If 
Che  judges,  with  this  restriction  taken  away, 
tiiould  undertake  to  charge  the  jury,  and 
•tate  to  the  jury  what  the  law  is  in  reierenoe 
to  the  crime  of  which  the  accused  stands 
cluirged,  the  accused  would  have  the  right  to 
except  to  that  charge,  and  to  take  it  before 
the  higher  tribunals  to  see  whether  the  court 
has  correctly  pronounced  the  law  of  the  case 
or  not.  We  have  never  had  in  this  State, 
mch  cases  brought  to  tbe  court  of  appeals. 
Our  criminal  appeals  are  all  reduced  to  error 
of  tbe  reoord  itself,  matters  in  theiodictmeot, 
demurrers  to  the  indictment,  or  something  of 
<|bat  kind.  I  do  not  know  but  a  case  in 
'  i^hich  the  judge  1ms  undertaken  to  charge  the 
Jury,  and  has  given  instructions  to  the  jury 
t«  which  the  eriminnl  has  taken  ejcospUoni 
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night  go  np  to  the  ootrt  of  appeals.  Tbii 
provision  has  preventsd  that  being  done ;  and 
we  have  had  no  difficulty  of  that  kind. 

Mr.  CH4MBIII8.  No  exception  lies  but  by 
statute  J  and  the  statute  expressly  says  that 
exceptions  shall  lie  in  civil  cases. 

Mr.  MiLLM.  I  am  perfectly  aware  of  that ; 
but  I  very  much  doubt  whether  it  would  not 
be  the  right  of  tbe  criminal,  under  the  existing 
sutnte,  if  the  judge  should  undertake  to  give 
his  views  of  the  law  to. the  jury,  and  should 
lay  down  tbe  law  wrongly,  to  t:ike  exception 
to  it,  and  to  bring  it  up  to  the  court  of  ap- 
peals. The  circuit  judges  may  be  mistaken 
with  regard  to  their  construction  of  the  law  ss 
well  as  tbe  lawyers  who  are  arguing  it  for 
either  side  before  the  jury.  If  you  give  the 
judge  the  power  to  charge  the  jury  upon  tbe 
law,  the  lawyer  upon  either  side  differing  as 
to  tbe  construction  of  the  law,  then  I  say 
that  the  criminal  ought  in  all  cases  to  have 
the  right  of  appeal  He  ought  not,  for  his  life 
or  his  liberty,  to  be  left  to  the  discretion  and 
the  charge  of  the  judge  without  an  appeal  to 
the  court  of  appeals.  At  present,  in  the  ar- 
gument before  the  jury,  we  have  a  right  as 
lawyers  defendtng,  or  as  prosecutors  prosecu- 
ting, to  say  that  every  construction  of  the  law 
is  say  so,  that  the  law  means  this  and  the  law 
toeans  that.  It  has  been, decided  by  the  court 
of  appeals  that  we  can  argue  t>efore  the  jury 
that  a  law  is  unconstitutional.  That  ques- 
tion is  not  beyond  the  power  of  the  jury. 
Let  a  statute  law  be  passed  in  regard  to  any 
offence,  as  it  was  passed  in  this  town  some 
years  ago,  prohibiting  the  selling  or  giving  of 
spirituous  or  intoxicating  liquors  to  a  minor  or 
person  of  color,  or  anything  of  that  kind,  and 
there  are  expressions  in  that  law  about  which 
the  lawyers  may  very  well  difl^er.  I  say  then, 
in  such  a  case  as  that,  on  the  ground  of  mer- 
cy to  the  criminal,  and  tbe  indulgence  which 
the  law  allows  in  such  a  cose  as  that,  the  jury 
should  be  the  judges  of  the  law  as  well  as  of 
the  fact, 

I  know  it  has  always  been  the  practice  in 
this  State  for  the  jury  to  render  a  general  ver- 
dict. But  let  me  put  a  case  which  frequently 
occurs.  There  is  no  earthly  dispute  about 
the  facta ;  not  the  least  In  the  world.  The 
facts  are  proved  by  undisputed  testimony,  and 
no  human  being  on  either  side  would  doubt 
them.  The  whole  question  is  whether  the 
law  wus  intended  to  cover  that  state  of  facts. 
In  such  a  case  as  that,  this  provision  of  the 
constitution  interposes  and  says  that  that 
matter  shall  be  decided  by  the  jury  and  not 
by  tbe  court.  The  State  has  all  the  advan- 
tage  which  it  needs  in  such  a  case  as  that.  It 
has  the  closing  argument  in  all  criminal  cases. 
The  Stale's  attorney  can  present  his  views  of 
the  la#  as  well  as  of  the  facts  to  tbe  jury  in 
his  closing  argument,  and  review  all  that  has 
been  said  by  the  counsel  for  tbe  defence ;  so 
that  tbe  case  comes  fairly  and  squarely  beihro 
thnjury. 
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There  bare  been  thnes  wfaeii  tfiiB  matter  In 
Sngland  was  a  matter  of  grare  doubt.  It 
was  a  long  while  before  it  was  settled  in  Bng« 
land  that  if  a  jiiry  should  undertake  to  bring 
in  a  yerdict  contrary  to  the  instructions  of 
the  ji^dge,  upon  the  law,  that  the  jury  wes  not 
liable  to  be  punished  for  so  do4ng.  It  was 
not  until  the  great  libel  case ;  when  it  was  as- 
terted  and  nuiintained  with  great  power  that 
it  was  the  principle  even  under  tlie  common 
law  that  the  jury  were  the  judges  of  the  law 
and  of  the  fact.  I  Ask  how  it  would  be  in  the 
case  of  the  defence  of  a  man  honestly  enter- 
taining Tiews  of  the  law  different  from  thoee 
of  the  judge;  what  lawyer  would  undertake 
to  give  his  views  of  the  law  to  the  jury,  if 
the  court  could  put  him  down?  He  could 
not  go  on  and  argue  it,  as  be  can  under  this 
proTision  of  the  law,  as  it  now  stands.  For 
these  reasons  I  shall  vote  against  striking  out 
this  section. 

On  motion  of  Mr.  Nbglbt, 

The  conrention  took  a  recess  until  8  o'clock, 
P.M. 

xTVHiiio  inssioir. 

.    The  conrention  met  at  8  o'clock,  P.  M. 

The  roll  was  called,  apd  the  following 
members  answered  to  their  names  : 

Messrs.  Goldsborongh,  President ;  Abbott, 
Annan  Audono,  Baker,  Barron,  Belt,  Briscoe, 
Brooks,  Brown,    Carter,  Chambers,    Clarke, 
CunnlnRham,    Gushing,    Daniel,    Dans,    of 
Washington,  Dellinger,  Dent,  Dnvall,  Earle, 
Bcker,  Farrow,   Galloway,    Greene,    Hatch, 
Hebb,  Henklc,  Hollyday,  Horsey,  Jones,  of 
Cecil,  Kennard,  King,  Lansdale,   Lee,   Mar- 
bury,   McComas,  Miller,   Morgan,   Mnllikin, 
Murray,    Negley,    Nymaft,    Parker,   Parran, 
Purnell,    Ridgely,    Rnssell,    Sands,   Schley, 
Schlosser,  Scott,  Smith,  of  Carroll,  Smith,  of 
Worcester,    Sneary.    Stirling,    Stockbridpre, 
Sykes,    Thomas,    Todd,    Turner,    Valljant. 
Wickard,  Wooden--64. 

TBS  BOUKDUI«n. 

The  conrention  resumed  the  consideration 
of  the  Teport  of  the  committee  on  the  sche- 
dule. 

The   question  being  on  the  adoption   of 
the  amendment  submitted  by  Mr.  Chambers, 
to  strike  out  the  sixth  section  of  the  report, 
as  amended  as  follows : 

"  Sec.  6.  In  the  trial  of  all  criminal  eases, 
the  jury  shall  be  the  judges  of  law  at  well  as 
fact." 

The  amendment  was  rejected . 

The  next  s^tion  was  read  as  follows  : 
•  •'  Sec.  7.  The  trial  by  jury  of  all  issues  of 
fact  in  civil  pioceedings,  in  the  sereral  courts 
of  this  State,  where  the  amount  exceeds  the 
sum  of  fite  dollars,  shall  be  ioTiolably  pre- 
■erred." 

No  amendment  being  offered,  the  next  sec- 
tion was  read  as  fbllows  : 

**Sec.  8.'  The  general  ancmbly  tbalPbaTel 


power  Id  regnlaits  bj  law,  sot  liieoflsislnt 
with  this  constitotion,  all  ooatters  which  re* 
late  to  the  judges  of  election,  time,  place, 
and  manner  of  holding  elections  in  thie  Slati^ 
and  of  making  return  thereof." 

Mr.  DwALLSubBttted  tbe  following  asend'* 
ment : 

Amend  by  atrikiiig  out  '*  not  inooosistent 
with  this  constitution,"  in  the  second  Kne. 

The  amendment  was  rejected. 

No  further  amendment  was  offered. 

The  next  section  was  read  aa  follows  s 

''Sec.  9.  All  officer*,  civil  and  mMltary, 
now  holding  office,  whether  by  election  or 
appointment  under  tbe  State,  shall  continue 
to  bold  and  exercise  their  ofioes  according  to 
their  present  tenure,  unless  otherwise  provided 
in  this  constitution,  until  they  shall  be  super- 
seded pursuant  to  its  provisions  and  until 
their  successors  be  duly  qualified,  and  the 
compensation  of  such  officers  which  has  been 
increased  by  this  constitution,  shall  take  effect 
from  the  first  day  of  January,  1865. 

No  amend  i  ent  was  offered. 

COMMI8810MBR8  07  RBYISIOH. 

Mr.  Stookbudob  submitted  tbe  fbllowlDg 
amendment : 

Insert  as  an  additional  section  tbe  foUowisg: 

*'Sec.  10.  It  shall  be  tbe  duty  of  tbe  gor- 
emor  immediately  after  the  adoption  of  this 
constitution,  to  appoint  two  ''coramissioDers 
of  revision,"  whose  duty  it  shall  be  to  pre- 
pare and  present  to  the  general  assembly  at 
its  first  session  thereafter,  drafts  of  all  bills 
which  the  general  assembly  are  required  by 
this  constitution  to  pass,  or  which  may  be 
necessary  to  carry  into  effect  its  provisioofl. 

The  commissioners  of  revision  sfaail  also 
proteed  with  all  reasonable  despatch,  to  revise 
the  code  of  the  State,  embodying^  in  it  all  ex- 
isting laws  not  now  incorporated  tbereiD, 
omitting  all  superfluous  words  and  enact- 
ments, and  all  such  as  have  ceased  to  affect 
existing  rights,  condensing  tbe  whole  into  as 
concise  a  form  as  is  consistent  with  a  full  and 
clear  expression  of. tbe  law,  and  soggesting 
any  errors  or  omissions  which  may  be  fooad 
td  exist  therein,  and  the  best  mode  of  rectify^ 
ing  the  same. 

They  shall  report  the  code  so  revised,  t<r 
tbe  general  assembly  for  its  approval,  and 
while  the  bills  so  prepared,  and  the  code  so 
revised  by  them,  shall  be  under  consideratioftr 
shall  be  entitled  to  seats  upon  the  floor  of  the 
senate  or  honse  of  delegates,  and  to  take  psrt 
in  tbe  discussions  thereof,  but  without  tbe 
right  of  voting  thereon." 

Mr.  Stockbriugb  said  :  I  will  state  in  a  few 
words  the  purpose  of  that  amendment.  The 
present  constitution  made  provision  forcer* 
tain  commissioners  of  reviwon  to  codify  tbfl^ 
law  of  the  State.  That  work  was  done.  Tb^ 
present  constitstion  has  mo  soeh  provision  \tP 
it ;  and  at  the  same  time  we  have  made  do 
extra  pravisioo,-as  tbe  last  eonstUstionai  eoa- 
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TentioB  did,  for  abj  extra  seflrion  of  tho  gon-  , 
end  ifieaiblj  or  prolongation  of  their  first  { 
settioB,  while  we  have  made  it  obligatory 
upon  them  to  pats  certain  laws  to  oarrjr  into 
effect  provinoos  of  the  constitation.    This  i 
aection  m  designed  to  deroWe  the  dutj  upon 
some  persons  wlected  by  the  governor  to  pre- 
pare drafts  of  all  tho  laws  we  have  made  it 
obligator  J  upon  the  general  assemblj  to  pass, 
that  they  may  be  put  in  form  ready  for  the 
general  assembly  to  refer  to  thelc  committees 
to  act  upon  as  soon  as  they  come  together. 

fivery   gentleman  knows   that  after   the 
adoption  of  the  last  constitution,  though  it 
wss  made  necessary  for  the  legislature  to  pass 
certain  laws  at  their  fir^t  session,  some  of  { 
them  were  not  paoed  until  eight  or  ten  years  | 
aQbssqaent,to  the  adoption  ot  fiie  constitution,  > 
and  some  of  them  have  never  been  passed  at ' 
all.    This  providoa  that  certain  men,  qualified  . 
for  the  purpose,  to  be  certified  by  the  gover-  i 
Dor,  shall  in  the  first  place  prepare  dnUts  of 
all  such  laws. 

Since  the  adoption  of  the  code,  there  have 
been  a  large  number  of  laws  passed,  modify- 
ing the  sections  of  the  code.  It  is  proposed  ; 
farther  then  that  these  commissioners  shall 
thee  rsvise  the  code,  and  embody  subsequent 
enactments  in  it;  and  shall  do  what  the 
former  ooDamissioners  of  codification  did  not 
do,  call  the  attention  of  the  general  assembly 
losBch  laws  as  have  become  inoperative  and 
oeased  to  have  effect,  or  need  modification,  to 
carry  out  the  existing  state  of  things,  and  to 
adopt  the  code  to  the  existing  state  of  things ; 
that  they  shAll  thus  prepare  a  new  edition,  a 
revision  of  the  code,  and  present  it  to  the 
general  assembly  as  early  as  practicable.  Of 
course  it  would  not  be  practicable  to  do  so 
at  the  first  session  of  the  general  assembly, 
bat  tbey  might  do  so  at  the  Second.  I  think 
the  provision  an  important  one;  and  I  there- 
fore offer  that  section. 

Mr.  RioGBLY.  I  would  ask  the  geatleman 
from  Baltimore  city  how  he  proposes  that  the 
commissioners  sbaU  be  compensated. 

Ur.  Stockbridos.  1  take  it  for  granted 
that  they  will  be  compensated  for  such  ser- 
vices as'they  render,  by  the  general  assembly. 

Mr.  MiLLKB.  We  have  bad  some  experience 
in  this  mailer.  I  suppose  the  last  codification 
cost  the  State  of  Maryland  over  fifty  thousand 
dollars.  Besides  that,  the  amendment  pro- 
vides that  inasmuch  as  the  legislature  will  be 
so  weak  and  incompetent  to  perform  its  du- 
ties, and  will  not  have  the  patriotism  to  stay 
here  beyond  the  time  they  are  paid  for,  will 
not  stay  without  pay  to  carry  out  the 'great 
work  tbey  will  have  to  do  under  this  consti- 
tution, therefore  the  State  must  go  to  the  ex* 
pense  of  providing, a  couple  of  gentlemen  to 
aid  them  in  their  work.  That  is  a  new  idea 
at  least.  The  gentleman  is  mistaken  in  say- 
ing that  there  is  any  limit  to  the  ses^ons  of 
the  legislature  under  the  provisions  of  the 
legislative  artida. 


Mr.  Stookibibbi.    I  did  not  say  th«re  was. 

Mr.  Millbb.  The  gentleman  said  that  this 
constitution  does  not  provide  any  extension 
of  the  time. 

If  r.  Stookbbidgi.    I  say  so  still. 

Mr.  Millbb.  I  say  that  the  first  legislatnro 
need  not  adjourn  by  the  10th  of  March.  Tbey 
may  hold  on  as  long  as  they  please.  This 
proposed  oonstitution  allows  the  members  to 
sit  here  from  Jannary  to  January  if  th«r 
please ;  and  if  the  legislature  has  not  enough 
of  the  spirit  of  patriotism  to  stay  and  carr^ 
out  the  directions  of  this  eonstitntion,  even  if 
it  goes  beyond  the  eighty  days  for  whieh 
they  receive  pay.  it  does  not  speak  very  well 
for  the  great  objects  which  we  suppose  will 
be  carried  out  by  this  constitution  if  it  shall 
be  adopted.  If  they  are  so  important  that  wo 
must  call  for  aid  and  expend  a  large  sum  of 
money  for  some  other  gentleman  to  help  tha 
legislature  do  their  work,  I  think  they  might 
remain  in  sessiofi  a  little  longer. 

Mr.  ScHLBT.  I  ask  a  division  of  the  ques- 
tion. So  far  as  the  first  object,  the  prepara* 
tioB  of  drafts  of  bills  for  the  general  assembly 
is  concerned,  I  deem  it  of  very  great  import* 
ance. 

Mr.  Chambbrs.  It  ocenrs  to  me  that  in  an> 
ticipation,  at  the  time  at  which  the  code  is  to 
be  made  up,  the  legislature  is  to  pass  various 
laws,  having  a  very  material  influence  upon 
the  character  of  our  legislation ;  yet,  if  this 
proposition  is  passed,  just  before  the  pnssage 
of  these  laws  the  acts  of  assembly  are  to  be 
codified.  I  suggest  therefore  whether  this  iff 
not  rather  a  precipitate  movement;  whether 
the  laws  should  not  first  be  passed,  and  then 
the  code  be  made,  and  the  system  of  laws  be 
passed  applicable  to  the  new  state  of  things. 
I  suggest  that  the  code  be  delayed  until  the 
legislature  pass  the  laws  which  this  constitu- 
tion requires. 

Mr.  Stockbeidob.  I  confess  I  do  not  ap- 
preciate the  force  of  the  objection  urg(>d  by 
the  gentleman  from  Kent  (Mr.  Chambers.) 
The  amendment  provides  that  two  commis- 
sioners, who  cannot  be  appointed  earlier 
than  the  Ist  of  November,  shall  prepare  a 
large  number  of  important  laws.  The  general 
assembly  meet  on  the  1st  of  January.  These 
laws  are  to  be  prepared  as  soon  as  practica- 
ble; and  certainly  these  commissioners  will 
have  as  much  work  in  that  line  as  ihey  cad 
do  while  the  general  assembly  are  in  session 
the  first  time.  That  is  the  time  whAi  these 
important  laws  will  be  passe<l.  They  ar« 
then,  as  soon  as  praeiicable,  to  go  on  to 
,  revise  the  Code.  Of  course  tbey  will  em* 
body  the  laws  just  passed.  It  will  be  impos- 
sible of  course  to  revise  the  laws  at  the  first 
session  of  the  general  assembly.  No  one  was 
crasy  enough  to  dream  of  such  a  thing  as 
that.  If  they  prepare  the  laws  for  the  gene- 
ral assembly  to  pass  at  its  first  session,  it 
will  be  work  enpngh. 
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Ur.  Cbaiibibb.  And  more  IhAo  ever  has 
been  done  ret. 

Mr.  NieoLBr.  I  cannot  Tote  for  this  section 
M  cffertfd.  What  does  it  propose?  It  pro- 
poses to  appoint  two  commUsiooers  to  do 
ihe  work  for  wbich  the  people  of  Mir^'Iand 
elect  ibe  legislature.  That  is,  they  are  to 
go  to  work  to  prepare  laws ;  and  when  the 
next  legislature  comes  here  thejr  are  merely 
to« ratify  those  laws.  Is  there  not  enough  in- 
telligence in  the  legislature  of  Marylaod,  and 
is  there  not  enough  discrimination  among  the 
Toters  of  Marylaod  to  send  competent  per- 
sons here  and  frame  laws  in  accordance  with 
the  new  order  of  thiogs  brought  about  by 
the  constiiotion  which  we  hope  may  be 
adopted  ?  Has  it  come  to  this,  that  we  must 
•end  here  two  men  as  guardians,  as  iotelli- 

£mt  and  legal  guardians  of  the  legislature  of 
aryland  7  it  is  an  Imputation  upon  the  legal 
knowledge  of  the  profession  to  which  the 
gentleman  belongs,  and  upon  the  general 
knowledge  of  the  people  of  Maryland.  I 
certainly  cannot  support  any  such  proposi- 
tion us  that,  that  we  ace  to  put  the  legisla- 
ture under  guardianship. 

Besides  that;  you  pass  this  section,  and 
appoint  these  commissiooers.  What  is  the 
history  of  the  commission  under  the  last 
eodificatlon  of  our  laws?  We  have  hardly  a 
limit  to  the  expenses  to  which  this  commis- 
sion will  go.  They  will  linger  and  continue, 
and  they  will  consume  a  year  or  eighteen 
months  in  doing  that  which  I  am  certain  the 
coming  legislature  will  do  as  well  and  as 
thoroughly.  And  when  the  new  lei(islature 
assembles  again,  they  go  to  work  and  appoint 
a  committee  to  do  the  very  work  which  has 
been  already  done  by  the  commissioners.  Is 
it  to  be  presumed  that  there  will  not  be  any 
legal  ability  in  that  legislature?  Is  it  to  be 
presumed  that  the  committee  will  not  have 
the  time  and  capacity  to  dj  the  work?  1 
cannot  think  so,  and  therefore  1  canuot  vote 
for  it. 

The  question  being  on  the  first  branch  of 
the  amendment,  as  follows  : 

*'Sec.  10.  It  shall  be  the  duty  of  the  gov- 
ernor immediately  alter  the  adoption  of  this 
eoasUtutioUf  to  appoint  two  ''  commissioners 
of  revision,"  whose  duty  it  shall  be  to  pre- 
pare and  present  to  the  general  assembly  at 
its  first  session  thereafter,  drafts  of  all  bills 
which  the  general  assembly  are  required  by 
this  coAstitution  to  pass,  or  which  may  be 
necessary  to  carry  into  etfect  its  provimons." 

Mr.  SrooKBRiDOB  demanded  the  yeas  aod 
■ave,  and  they  were  ordered. 

The  question  being  taken,  the  result  waa — 
yeas  22,  nays  40 — sis  follows: 

TeoM — Messrs.  Abbott  Annan,  Andonn, 
Brooks,  Daniel,  DeHinfi^r;  Farrow,  Greene, 
Hatch,  Hehb,  Jones,  ot  Cecil,  McGoma«, 
Ridgely,  Rusiell,  Sands,  Schlev,  Scott,  Stock- 
bridge,  Sykes,  Thomas,  Todd,  VaiUant— 92. 


Kayt — Messrs.  Ooldsboroiigh,  President; 
B.'tker,  Barron,  Belt,  Briscoe,  Brown,  Garter, 
Chambers,  Clarke,  Crawford,  Ganningham, 
Cn«hin?,  Davis,  of  Washington,  Dent.Davall, 
Efker,  Ga'loway,  Henkle,  Hollyd  ly.  Horsey, 
Kennard,  King,  Lnnsdale,  Lee,  Marbury, 
Miller,  Morgan,  MuIIikin,  Negley,  Parker, 
Purnell,  Schlosser,  Smith,  of  Carroll,  Smith, 
of  Worcester,  Soeary,  Stirling,  Swope,  Tur- 
ner, Wickard,  Wooden — 40. 

The  first  branch  of  the  amendment  was  ac- 
cordingly rejected. 

The  question  recnrred  upon  the  second 
branch  of  the  amendment,  as  follows: 

**  The  commissioners  of  revision  shall  also 
proceed  with  all  reasonable  despatch,  to  re- 
vise the  Code  of  the  State,  embodying  in  it 
all  ezistinpr  laws  not  now  incorporated 
therein,  omitting  all  superfluous  wot^s  and 
enactments,  and  all  such  as  have  ceased  to 
affect  ^existing  rights,  condensing  the  whole 
into  as  concise  a  form  as  is  consistent  with  a 
full  and  clear  expression  of  the  law,  and  sug- 
gesting any  errors  or  omissions  which  ma/ 
be  found  to  exist  therein,  and  the  best  mode 
of  rectifying  the  same. 

**  They  shall  report  the  0'>de  so  revised  to 
the  general  assembly  for  its  approval,  and 
while  the  bills  so  prepared,  and  the  Code  so 
revised  by  them,  shall  be  under  considerii- 
tion.  shall  be  entitled  to  seats  upon  the  floor 
of  the  senate  or  house  of  delegates,  and  to 
take  part  in  the  discussions  thereof,  hot 
without  the  right  of  voting  thereon.*' 

Mr.  STOOKBmDoi  withdrew  the  second 
branch  of  the  amendment. 

The  next  section  was  read  as  follows : 

VOTB  OH  THB  C0M8TITC7TI0M. 

'*  Section  1 .  For  the  purpose  of  asoertaio- 
ing  the  sense  of  the  people  of  this  State,  in 
regard  to  the  adoption  or  rejection  of  this 
constitution,  the  governor  shall  Issue  bit 
procInrnTition  within  five  days  after  the  ad* 
journmeiit  of  this  convention  directed  to  the 
sheriff  of  the  city  of  Baltimore,  aod  to  the 
sheriffi  of  the  several  counties  of  this  State, 
com  mending  them  to  give  notice  in  the  msa- 
ni'r  now  prescribed  by  law,  that  an  election 
will  be  held  In  the  city  of  Baltimore  aod  in 
the  several  counties  of  the  Stite,  at  the  nsnal 
places  of  holding  elections  in  said  city  and 
counties,  for  the  adoption  or  rejection  of  this 
constitution,  on  the  twelfth  day  of  October, 
in  the  year  eighteen  hundred  and  sixty-four, 
which  election  shall  be  held  between  the 
hours  of  eight  o'clock,  A.  M.,  and  six 
o'clock,  P.  M.,  and  the  Judge*  of  election  of 
said  city,  and  of  the  several  counties  of  the 
State,  shall  receive  at  said  election  the  votes 
only  of  such  electors  as  are  qualified  accord- 
ing to  the  provisions  of  this  constitotion, 
who  may  offer  to  vote  at  such  election,  and 
the  8:ki4  sheriffs  shall  also  give  notice  oo  or 
after  the  twelfth  day  of  October,  eighteea 
liundrtd  and  sixty-four,  for  ail  eleetioos  pro* 
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▼ided  bj  tbii  oonsUtntioD,  to  b«  held  dnriog 
thai  ymr." 

Mr.  Chambxbs.  Agmnst  this  I  raise  my 
voice,  as  bf  iog  more  in  Tiolation  of  the  obli- 
gatioos  dae  from  this  cooTention  to  the 
people  of  Maryland  than  any  act  wbicb  has 
been  suggested  in  this  body.  I  suppose  that 
if  there  Is  one  proposition  in  regard  to  which 
there  will  be  no  division  of  opinion  among 
geotlemen  of  this  body,  one  fact  which  will 
be  nniTe*  sally  conceded,  it  is  that  by  those 
who  Totrd  for  the  assemblage  of  this  body, 
whether  for  or  against  a  convention,  there 
was  not  one  dissenting  voire  in  regard  to  the 
proposition  that  it  should  be  a  dead  letter 
until  the  people  should  act  upon  it.  There 
is  not  a  man  that  I  have  ever  beard  of  in  the 
State,  who  participated  in  the  election,  that 
has  suggested,  that,  so  far  as  I  know,  has 
ever  dreamed  of  haviuir  a  constitution  until 
it  was  submitted  10  the  people  and  sanc- 
tioned by  them.  I  say  asain,  I  do  not  sup- 
pose there  is  upon  this  floor  one  individual 
who,  if  candid  and  sincere,  will  deny  that 
it  was  the  universal  expectation  that  this 
should  be  a  dead  letter  until  sanctioned  by 
the  people. 

Starting  at  that  point,  what  do  we  wit- 
n«'ss?  The  old  constitution  is  in  force,  pei^ 
fectlyin  force,  as  much  so  as  it  was  one  hour 
after  its  adoption,  until  this  new  constitution 
is  adopted  by  (be  people.  In  inevitahls 
result,  tbe  old  constitution,  and  all  the 
rights  and  privileges  which  are  by  it  secured 
to  tbe  citizens  of  the  State,  continue  in  full 
force  and  effect  nntil  this  new  oonstitution  is 
sanctioned  by  the  people. 

In  the  face  of  this  fact,  this  section  pro- 
poses to  violate  that  constitution ;  to  deprive 
certain  individuals  of  rights  and  privileges 
which  are  secured  under  that  constitution ; 
not  only  to  take  away  the  rights  of  those 
who  have  heretofore  exercised  the  fi^-staud 
boasted  privilege  of  freemen,  tbe  right  to 
▼ole;  but  it  undertakes  presently,  in  strict 
conformity  with  the  principle  adopted  in 
this  section,  to  inrroduce  a  perfectly  new 
dass  of  voters  unknown  to  that  constitu- 
tioQ.  Is  this  possible?  Is  it  possible  that 
Ksntlemen  propose,  bv  an  instrument  of  no 
force  and  effect  until  after  a  certain  event, 
by  an  instrument  thus  hereafter  to  have 
validity  infused  into  it,  to  operare  snch  a 
monstrous  result  as  to  destroy  constitutional 
prerogatives  and  privileges?  Let  us  for  one 
moment  look  at  this.  Who  sent  us  here? 
Those  who,  under  the  constitution  now  ex- 
istiog  and  in  full  force,  had  the  right  to 
vote.  At  least  that  is  the  theory  of  this 
body.  How  f>rr  they  participated  in  it,  I  am 
not  here  bound  now  to  determine.  But 
none  other  except  tbos^*,  and  all  those  who 
choose  to  present  themselves  as  candidates  for 
the  exercise  of  this  privilege,  were  the  con- 
•tituency^the  rightful  constituency  of  this 
body;  none  ether. 


What  is  now  proposed  ?  That  while  that 
constitution  is  yet  unrepealed,  while  it  is  yet 
in  force,  you  are  to  send  this  consiitutioo, 
not  io  that  constituency  whom  we  represent, 
not  to  be  acted  upon  by  those  who  sent  us 
here,  but  by  a  different  couititueocy  alto- 
gether, those  who  are  supposed  to  be  opposed 
to  it  being  restrained  by  further  provisions 
and  restrictions,  and  those  who  are  supposed 
to  be  favorable  to  it  being  introduced  into  tbe 
arena  as  voters,  never  before  known  to  any 
constitution  which  we  have  had.  Is  this  the 
mode  of  erecting  constitlitions,  to  shuffle  off 
the  constituency  which  you  have  had,  to  de- 
ny the  privileges  which  have  been  exercised? 
It  is  bad  enough  to  allow  tbe  privilege  to 
others,  to  extend  it;  but  when  we  present 
ourselves  here  standing  on  the  shon'ders,  and 
acting  on  the  authority  of  a  chiss  of  Individ* 
uals,  are  we  then  to  be  told  that  in  defiance 
of  tbelr  constitutional  rights  they  shall  not 
vote  unless  they  conform  to  additional  re- 
strictions which  tbiscoQSiitution  imposes  ? 

Let  us  suppose  for  one  moment,  and  no 
man  has  a  right  to  say  that  such  a  supposi- 
tion is  at  all  impossible,  that  the  people  do 
not  choose  to  adopt  this  constitution.  What 
predicament  are  you  in?  It  shall  have  then 
resulted  that  you  have  restrained  persons 
constitutionally  entitled  to  vote,  by  an  enact- 
ment without  a  shadow  of  obligation.  If 
this  constitution  is  not  adopted  by  the  peo- 
ple, it  has  not  a  shadow  of  obligation  ;  it  baa 
no  more  force  or  effect  than  a  newspaper. 
As  yet  this  paper  which  is  conditionally  and 
only  conditionally  to  have  any  effect,  is  to 
deprive  every  individual  of  his  right  to  vote, 
who  besides  the  privilege  secured  by  the  con- 
stitution, besides  the  restrictions  imposed  by 
the  constitution  and  existing  law,  shall  not 
further  in  addition  subject  himself  to  the  re- 
strictions imposed  by  this  present  instrument. 
Is  that  a  state  of  things  which  gentlemen  can 
admire  ?  Is  it  a  state  of  things  they  can  hon- 
estly desire  ?  Is  it  a  state  of  things  it  is  sup- 
posed they  will  submit  to  ?  Is  it  a  state  of 
things  becoming  a  government  of  freemen? 
Is  it  a  treatment  which  our  constituency  de- 
serve at  our  hands,  to  say  that  this  session  of 
the  convention  is  thd  result  of  the  voluntary 
action  of  the  people  of  the  State?  What 
people  ?  People  who  are  voters  under  the 
constitution  of  1851.  Why  not  then  let  these 
people*  this  constituency,  decide  this  ques- 
tion t  The  idea  of  having  a  piebald  con- 
cern here,  of  having  provisions  intended  to 
throw  out  some  voters  and  bring  in  otherSi 
and  to  have  effect  while  tbe  other  provisionf 
are  silent,  is  an  anomaly  unknown  to  any 
history  we  have  of  our  proceediogs.  Is  it  a 
constitution  or  is  it  not  7  If  it  be  so,  boldly 
eo  in  the  face  of  the  people  and  say  so.  If  it 
j  be  not,  why  attempt  to  impose  these  restric- 
\  tione  and  fasten  its  obligations,  when  it  i« 

Inot  a  oonstitution  ?    If  it  be  not,  what  is  it? 
What  is  tbe  appellation,  what  is  the  title  of 
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iMflpAper?  A  qaaat  oonfltitation  ?  A  par- 
tial constitntioii  ?  A  coDtingent,  conditiooal 
constitution  ?  This  Bort  of  proceediDg  strikes 
me  as  Tiolating  every  principle  we  owe  to 
those  who  sent  ns  here,  every  principle  that 
oottid  be  expected  at  our  hands  to  be  adopted. 
I  feel  very  unwilling  to  indulge  in  harsh  ex- 
pressions. I  feel  verj  unwilliog  to  charac- 
terice  such  proceedings  by  terms  which  I 
think  become  it.  It  doe6  strike  me  as  a  most 
monstrous  encroachment  upon  the  plainest 
rights  that  can  possibly  be  claimed  bf  a  free 
people. 

There  are  gentlemen  here  who  profess  to 
regard  the  act  of  assembly  as  obligatory. 
That  has  been  the  genera]  sentiment,  at  least 
one  very  frequently  expressed  here.  You 
are  trampling  upon  that.  What  does  that 
tell  you  ?  Your  constitntion,  before  it  has 
any  legal  effect,  before,  it  can  operate  upon 
any  one  either  to  rf  strain  his  vote  or  to  open 
the  polls  to  him,  before  it  can  have  any  effect 
any  how  or  anywhere  or  on  any  one,  must 
be  confirmed  by  the  people.  I  repeat  again 
that  any  voter  in  the  State  has  said  so ;  not 
by  putting  it  on  his  ticket,  not  perhaps  by 
open  declaration,  but  in  his  own  person,  in 
his  own  mind,  be  has  as  fixedly  so  determined 
as  he  has  .to  put  his  ticket  in  the  ballot-box ; 
without,  I  say  again,  a  dissenting  voice  upon 
the  subject.  We  talk  sometimes  very  gravely 
about  regarding  the  popular  will,  the  rights 
of  the  people,  their  sovereignty ,  thei  r  possession 
of  all  power,  being  the  source  of  alt  power, 
and  of  our  obligation  to  regard  their  will  and 
their  wishes.  I  appeal  to  the  people.  1  appeal 
to  their  wishes  ana  their  will.  I  say  that  has 
been  violated  in  the  person  of  every  voter,  if 
such  a  claim  as  this  is  suffered  to  be  carried 
Into  effect.  We  have  by  the  constitution  as 
it  exists  a  large  clnss  of  citizens  whose  vote 
will  probably  be  rejected  under  the  provisions 
of  this  constitution.  I  have  had  occasion  be- 
fbre  to  say  that  there  are  many  peraons  in 
this  State  as  innocent,  in  the  category  now 
made  criminals  for  tlie  first  time,  as  any  other 
person  living.  There  are  persons  who  make 
▼ery  free  with  the  terms  '* rebel,"  "seces- 
sionist," and  alt  that  sort  of  thigg,  de- 
nouncing men  as  good  and  pure  as  them- 
selves. 

There  are  cases,  I  cite  my  own  as  one  of 
them,  where  the  language  of  this  oath  cer- 
tainly would  seem  to  apply.  A  man  must 
nerer  have  given  comfort,  aid,  countenance, 
or  services  to  the  rebels.  I  have  issue  of 
my  own  body,  blood  of  my  blood,  bone  of 
my  bone,  a  man  who  was  in  the  South  long 
ago,  a  man  who  there  enli3t«>d  with  as 
firm  a  purpose  upon  his  part  to  do  right,  as 
Tou  or  anybody  else,  with  no  thought  of  do- 
ing wrong ;  a  person  suffering  from  wound 
and  disease.  1  have  furnished  him  relief. 
How?  Surreptitiously 7  Criminally?  Vio- 
lating any  law  in  doing  so?  No,  sir;  b 
going  to  the^  officers  of  the  gorernment,  of^ 
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oers  wearing  the  uniform  of  the  eonntry, 
men  who  do  their  duty,  and  passing  through 
their  hands  the  necessary  means  to  afford  aid 
and  comfort  to  that  wounded  and  sick  prison- 
er. Am  I  to  be  excluded  ?  Is  every  principle 
of  every  law  to  be  violated  in  my  person? 
It  is  not  only  a  law  in  violation  of  the  will  of 
the  people  when  they  voted  upon  this  sub- 
ject ;  not  only  such  a  law  as  your  own  bill  of 
rights  denounces,  an  expott facto  law ;  but  it 
is  a  law  in  violation  of  the  dictAtes  and  the 
feelings  which  God  Almighty  has  planted  in 
every  hnman  breait,  which  has  not  be:oaie 
degraded.  I  am  insensible  however  to  an/ 
such  act.  The  great  God  who  has  made  us, 
made  me  at  least  of  such  materials  that  all 
the  conventions,  and  alt  the  oaths  that  bo- 
man  ingenuity  can  pour  in  my  face,  shall 
never  prevent  roe  from  helping  an  afflicted, 
wounded,  diseased  grandson.  I  would  do  it 
though  this  convention  should  pronounce  it 
a  cause  of  death,  and  erect  the  gallows  in  the 
place  where  you  sit. 

These  are  my  sentiments.  I  avow  it.  It 
seems  that  it  has  been  brought  within  the 
criminal  code.  I  think  that  is  the  language, 
nobody  shall  vote  but  one  who  shall  swear 
by  virtue  of  this  constitution,  no  const! tutioo 
before,  no  law  I'efore,  nobody  but  he  that  shall 
swear  thit  he  has  not  furnished  aid  or  com- 
fort, or  countenance  to  any  indiridual  in  the 
rebel  service. 

Mr.  President,  I  have  expressed  these  senti- 
ments, restraining  myself  within  snch  terms ai 
I  hope  have  not  been  personally  offensive  to 
any  gentleman  upon  this  floor.  I  have  be- 
fore made  appeals  to  the  calm  oonsidertts 
reason  of  gentlemen.  I  have  before  depre- 
cated the  influence  of  party  feeling,  and  party 
connection,  by  which  gentlemen  are  induced 
to  surrender  their  judgments  to  the  control  of 
political  influences.  I  ask  them  in  the  nains 
of  every  principle  that  is  dear  to  freemen ; 
in  the  name  of  every  obi  {{ration  they  owe  to 
their  constituents,  In  the  name  of  every 
principle  which  belongs  to  oon3titntional 
right,  to  political  privilege,  to  forbear  tfaii 
last  and  final  step.  You  have  been  brought 
here,  the- majority  of  this  body,  to  frame  cer- 
tain propositions,  and  to  submit  them  to  the 
people  of  the  Sute.  There  have  been  many 
of  them  very  offensive  to  those  of  us  who 
form  the  minority  of  this  bodr.  Your  right 
to  do  so  has  not  been  impeiUrhed.  It  is  s 
duty  which  you  are  to  perfonri  on  the  respon- 
sibility you  owe  to  your  (Sod,  to  your  con- 
stituents, and  to  yourselves.  That  is  not  the 
case  in  this  matter.  You  are  now  taking  a 
step,  not  to  do  that  which  you  were  sent  here 
to  do,  not  to  do  that  which  1)  a  proposition 
which  the  people  may  accept  or  reject,  not  to 
propose  a  constitution  to  have  eff?ct  or  to  have 
none  according  to  the  vote  which  shall  por- 
sue  it.  Yon  are  sent  here  for  no  snch  pur- 
pose as  to  deprive  those  who  have  enjoyed 
oonsUtntional  rights  of  the  fair  txtrcise  of 
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lbo0D  rigkti  in  detoradnteg  tli«  qaMtioa  of 
Acceptance  or  rejectioa.  And  yoa  will  in  my 
h«mble  jadgment  tranaoead  jomr  powers  aad 
joar  obligations,  by  irentariag  to  go  bojond 
jour  daty  to  introdaoa  a  system  which  can 
have  BO  possible  support  frosi  anj  obligation 
or  any  power  oraay  aathority  which  has  been 
conferred  upon  yon,  and  which,  as  I  said  be- 
fore, in  Ibe  event  of  the  rejection  of  this  eon- 
stitati«n  yon  wiU  find  to  have  been  aere 
waste  paper. 

I  subrnik,  whether  under  these  circa mstanoes 
a  BUkjority  of  this  house  witl  perserere  in  the 
iofliction  of  what  at  least  I  esteem  the  most 
aggravated  ootrage  npon  our  rights  which 
has  been  saggest«l  by  any  member  of  this 
body.  I  say  this  without  any  purpose  to 
offend  the  personal  feeling  of  any  gentleman 
upon  tliis  floor.  1  say  it  from  a  high  sense  of 
duty.  I  say  it  under  the  belief  that  this  act, 
if  Gonsammated,  will  not  fail  to  be  regarded 
by  a  large  portion  of  these  people  as  oppres- 
sion of  the  grossest  character,  withont  any 
warrant  of  authority. 

II  r.  RuNMLT .  I  propose  to  occupy  but  a  few 
moments,  of  the  time  of  this  qooFention.  A. 
great  deal  that  has  been  said  by  the  honorable 
gentleman  from  Kent  (Mr.  Chambers,)  in  view 
of  the  tone  and  tem|:er  in  which  the  sentiments 
have  been  expressed,  suffieieotlyanswers  itself. 
It  indicates  to  my  mind  at  least  that  there  has 
been  much  more  feeling  and  excitement  than 
deliberate  judgment.  I  propose  to  vindicate 
this  report  upon  the  theories  of  law ;  and  f 
propose  in  my  humble  way  to  acquit  it  of  all 
the  impntaiioos  of  outrageand  indignity  and 
wrong  wbich  tbe  gentleman  has  charged  to 
be  iu  purpose.  I  believe  that  all  that  we  are 
charged  by  this  proposition  with  doing, 
taking  away  from  the  people  their  righto, 
denying  to  them  the  ezefcise  of  their  prerog- 
ative, is  wholly  without  warrant  or  founda- 
tion, in  view  of  the  theories  of  the  existence 
of  this  body. 

I  had  occasion  some  weeks  ago,  when  the 
qaestiou  of  the  proper  exposition  of  the  con- 
vention bill  was  before  the  house,  arising  out. 
of  the  question  of  the  qualiUcatiott  of  mem- 
bers of  this  bodyi  to  express  my  views  upon 
the  theories  df  that  cooveotiott  bill ;  and  the 
gsatlemau  from  Kent  took  occasion  to  ezprsfls 
his  theory  of  tbe  convention  bill. 

We  differed  toto  ecUo,  I  but  ropeat  what  I 
then  said  when  I  again  remark  that  I  believe 
that  that  convention  bill  indorsed  by  the 
people,  lubnsitted  to  tbe  people  by  the  legio- 
lature,  is  the  programme,  or  prqfei,  by  which 
this  eoastttutional  convention  was  to  be 
AMsmbled  and  organized,  and  by  which  its 
powers  were  to  be  exerted,  and  by  virtne  of 
^  indorsement  which  the  people  gave  to  It, 
became  the  fundamental  law ;  and  that  in 
•leieiatng  our  prerogatives  here,  our  fokio* 
ttons  here,  we  were  eontrolied  by  the  convesip- 
«ou  bill,  not  b|F  reason  of  the  &et  that  it  was 
A  asie  act  flf  tba  IfoneiBal  n«ettbly,  but  by 
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sovereigns,  the  people,  had  indorsed  it  and 
gave  to  it  organic  life,  so  far  as  it  described 
the  powers  which  were  to  be  exercised  uiip 
derit. 

I  have  heard  nothing  which  bss  indnced 
me  to  believe  that  that  theory  was  founded 
in  error.  I  believe  it  is  a  sound  theory.  Al- 
though the  honorable  gentleman  from  Kent 
on  that  occasion  confined  the  powers  of  the 
convention  bill  exclusively  to  the  mere  theory 
of  indicating  the  procem  by  which  th^  body 
wss  to  be  assembled,  and  by  whioh  it  was  to 
be  put  In  motion  when  assembled,  and  denied 
that  even  into  that  convention  biU  we  eould 
look  for  the  qualifications  of  members,  disre- 
garding the  qualifications  of  members  as  An 
inherent  part  of  the  machinery  necessary  to 
put  the  body  in  motion ;  yet  1  hold  that  the 
very  admission  ttmt  we  wove  bound  by  tbe 
form  and  terms  of  the  bill  even  in  a  single 
iota,  admits  the  whole  obligation;  tlmt  if  we 
were  hound  by  the  phraseology  and  terms  of 
the  convention  bill,  to  adhere  to  it  even  in 
the  organization  of  the  house,  the  force  of  the 
obligation  could  not  be  restrained  but  that  it 
became  full  and  ample. 

Under  that  theory  of  the  law  let  us  look  at 
the  convention  bill,  and  see  what  it  provides. 
I  read  from  tbe  sixth  section : 

<'  Amd  be  it  meuUdy  That  the  conetitntioa 
aad  form  of  government  adopted  by  the  said 
convention  as  aforesaid,  shall  be  submitted  to 
the  legal  and  qualified  voters  of  tbe  State,  for 
their  adoption  or  rejection,  at  such  timo^  in 
such  manner,  and  subject  to  such  rules  and 
regulations  as  said  convention  may  prfr* 
scribe." 

I  pray  you,  gentlemen,  is  there  any  limlta-^ 
tion  as  to  the  power  of  this  body  to  prescribe 
rules  and  rsgulatioos  ?  May  you  net  prfescriba 
tbe  qualifications  of  the  voter  as  well  as  fix 
tbe  day  of  election?  May  yon  not  prescribe 
tbe  qualifications  of  tbe  voter  as  well  as  the 
period  of  time  within  which  tbe  election  Sball 
be  held?  Who  shay  ssy  how,  when,  or 
where  this  power  is  to  be  restrained  ?  The  Icig* 
islature  have  not  qualified  it  nor  limited  it, 
beyond  the  terms  employed  in  the  act  itself; 
and  the  people  have  indorsed  at  the  ballot  bos 
the  j9r9et  of  law  submitted  to  them  by  virtue 
of  the  authority  of  the  legisUture.  We  are 
here  then  armed  with  the  power  of  tbe  people; 
and  by  tbe  authority  of  the  people  are  we  ex- 
ercising the  function  which  we  propose  now 
to  exercise,  to  submit  this  instrument  to  them 
for  their  adoption  or  their  rejection,  pursuant 
to  tfaMS  very  terms  which  they  tbemselvss  have 
prescribed. 

I  propose  to  confine  my  obssrvaUons  e»» 
tirely  to  this  theory  of  tbe  law,  to  discuss  this 
question  as  a  question  of  law.  I  bold,  there- 
fore,-^!  may  be  wrong,  but  if  #rong  it  is  my 
honest  judgment,  and  on  that  judgnmnt  I  b*ve 
framed  this  vep^rt-^  hold  that  the  eoonen* 
tion  bill,  by  virtue  of  the  p^wer  inspired  isitn 
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it  bj  the  people,  la  tbe  tbodamenUil  law,  and 
I  bold  further  that  the  ooDBtitatioD  of  tbe 
State,  as  it  now  is,  only  so  far  as  it  forms  a 
part  of  the  convention  bill,  is  binding  ugon 
this  body.  I  acknowledge, — nobody  disputes 
tbe  theory  here — that  the  people  are  tbe  source 
of  all  power.  It  would  be  the  highest  arro- 
gance and  presomption  on  the  part  of  this 
body  lo  assume  to  entrench  in  tbe  slightest 
degree  upon  that  high  prerogative  of  tbe  peo- 

J^le.  We  do  not  come  here  to  take  away 
rom  tbe  people.  We  come  here  to  submit  to 
them  our  work,  as  we  believe,  in  conformity 
to  their  own  commands,  and  the  literal  terms 
of  the  language  which  they  have  directed  to 
ns. 

Under  theee  conscientious  convictions  I  am 
told  that  I  am  degrading  myself;  we  are  told 
here  that  we  are  sinking  to  the  level  of  degra- 
dation ;  and  in  the  same  breath  tbe  honora- 
ble gentleman  says,  **  I  do  not  mean  to  offend, 
and  I  trust  I  shall  not  even  be  suspected  of 
meaning  to  offend."  Is  it  possible,  Mr.  Presi- 
dent, that  honorable  gentlemen  are  to  be 
spoken  to  in  terms  thus  flippantly,  thus  arro- 
gantly. 

Mr.  Chambibs  I  believe  I  did  not  use  the 
term  **  degrading." 

Mr.  RipOBLT.  I  leave  it  to  every  gentleman 
in  this  bouse  if  be  did  not  use  it.  But  a  large 
portion  of  the  gentleman's  argument  was  feel- 
ing rather  than  deliberate  judgment.  I  leave 
the  question  to  the  convention,  subrr.itting 
my  theory  of  tiie  law,  and  my  deliberate  con- 
yictioo  th<it  it  is  sound ;  and  under  those 
ylews  of  the  law,  1  reiterate  that  the  power  of 
this  body  to  pass  this  report  is  in  strict  con- 
formity with  tbe  authority  confened  upon  ns 
by  the  people. 

Mr.  CHiLMBBRS.  I  did  not  turn  to  the  act  of 
assembly.  I  did  not  suppose  it  would  be  neces- 
sary to  make  an  argument.  It  says  that  the 
legal  and  qualified  roters  of  the  State  are  en- 
titled to  vote  upon  the  constitution,  subject  to 
regulation  of  tbe  time  of  voting,  tbe  place  of 
▼oting,  or  any  other  regulations  the  conven- 
tion may  preecribe;  regulations  of  what? 
Begolattons  of  voters  entitled  under  tbe  cod- 
Btitutton  to  vote?  To  regulate  a  thing  is  not 
to  manufiicture  it. 

Mr.  MiLLBR.  I  have  a  word  or  two  to  say 
npon  tbe  very  theory  assumed  by  the  gentle- 
man from  Baltimore  county  (Mr.  Ridgely  ) 
He  and  I  agree  in  regard  to  what  this  conven- 
tion bill  was,  what  was  its  parposo  and  ob- 
ject, and  what  force  and  effect  it  had  over 
this  body  at  tbe  commencement  of  the  se»- 
Blons  of  this  convention.  Now  he  declarps 
that  by  the  vote  of  tbe  people,  in  calling  this 
convention,  they  made  Uiis  convention  bill  a 
part  of  tbe  fundamental  and  organic  law  un- 
der which  we  were  acting.  I  agree  with  him ; 
and  I  torn  to  the  provisions  of  that  bill ;  and 
I  wUl  show  to  this  oonTention  that  the  report 
of  Ibis  oommittee  is  directly  in  conflict  with 
the  proTiBiDDB  of  that  bill. 


He  has  referred  to  the  sixth  aeetion  of  tbe 
law.  Tbe  sixth  section  provides  that  this 
constitution  shall  be  submitted  to  tbe  people 
for  its  ratificHtion.  Now  if  we  take  tbe  other 
theory,  that  this  is  a  sovereign  body,  inde- 
pendent of  all  legislative  enactment,  why  go 
through  the  farce  of  submitting  tins  constitu- 
tion to  tbe  people  at  all  ?  Why  not  say  at 
onee  that  the  constitution  which  we  here 
adopt  shall  ob  or  after  a  day  upon  which  we 
fix,  be  the  constitution  and  otganic  law  of  tbe 
State?  If  the  theory  of  the  aboolute^  sover- 
eignty of  this  convention  is  to  preraii,  then 
this  convention  has  tbe  right  to  do  that. 

But  if  the  gentleman  from  Baltimore  county 
adopts  tbe  other  theory,  and  then  says  we 
will  submit  it  to  the  people,  and  that  this 
convention  bill  is  tbe  fundamental  and  or- 
gauic  law,  then  we  must  go  to  that  bill  and 
see  what  its  provisions  sre.  The  question  here 
is  this.  We  have  prescribed  in  this  report, 
or  shall  if  we  adopt  it,  qualifications  of  the 
right  of  voting  upon  the  adoption  of  this  con- 
stitution,  different  from  what  the  present  cod- 
stitutioo  prescribes,  and  diflferent  from  what 
the  convention, bill  itself  prescribes.  What 
does  the  6th  section  declare  ? 

*'  Sec.  6.  And  be  it  enaeiedy  That  the  con- 
stitution and  form  of  government  adopted  by 
the  said  convention  as  aforesaid,  shall  be  sub- 
mitted to  the  legal  and  qnaliBed  voters  of  the 
State,"  Ac. 

To  what  does  that  refbr,  for  the  qualifica- 
tion of  voters  7  This  law  was  paased  under 
the  existing  constitution  of  the  State.  The 
'*  legal  and  qualified  voters"  here  noeant,  are 
those  who  under  that  constitution  are  legally 
qualified  to  vote ;  that  is,  a  man  who  is  a 
citizen  of  the  United  States,  who  is  twenty- 
one  years  of  age  and  upwards,  who  has  re- 
sided a  year  within  tbe  State  aad  six  months 
within  the  pounty  in  which  be  oflbrs  to  vote. 
Those  are  the  *Mega)  and  qaalifled  Toters"  to 
whom  this  section  of  the  convention  bill 
refers.  No  other  sensible  constrortien  can 
be  placed  upon  that  language.  Now  what 
fbrther? 

— "  fbr  their  adoption  or  rejection,  at  such 
time"— 

This  eonyentioB  may  fix  any  dav  it  pleases 
upon  which  tbe  ''  legal  and  qaaliffed  voters" 
are  to  vote. 

— *Hn  such  manner" — 

That  is,  they  mar  require  tbe  voting  of  tbe 
**  legal  and  qualified  voters"  to  be  in  the 
manner  they  may  adopt,  either  by  ballot,  or 
viva  vec«,  or  in  any  other  mode  they  plea  e. 
This  refers  to  the  manner  of  voting. 

'*  and  subject  to  such  rules  ai>d  regulations 
as  said  convention  may  prescribe  ;"— 

That  Is.  they  may  prescribe  tbe  rules  and 
regulations  under  which  the  **  legal  and  qa^l* 
ifled  voters"  are  to  vote.  The  polia  shall  be 
opened  at  9  o'clock  in  tbe  morning,  or  if  the 
convention  choose  to  say  i«o,  sball  be  opened 
at  tott  o'clock,  and  dosed  at  five ;  and  they 
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m^  Tofee  on  onf»  two,  or  three  dajt,  Jast  as 
tbt  coBTentiOQ  lee  fit  to  prescribe. 

That  is  what  the  law  snys  on  that  siilject. 

That  woqU  he  clwir,  perfectlr  clear,  if 
there  was  not  on«  word  more  in  this  snclion 
on  the  subject.  But  the  i^entleinan  from  Bui-  I 
more  count j  ^Mr.  Hidgely)  has  careful Ij  ab- 1 
stained  from  readiufr  the  concludiug  and 
eoDclnsive  portion  of  ihe  section  upon  this 
sobject.     What  is  it? 

—''and  the  provisions  hereinbefore  coa- 
taioed  for  the  qualification  of  voters  and  the 
holding  of  elections,  provided  in  the  previous 
section  of  this  art^  shell  be  applicable  to  the 
election  to  be  held  under  this  section.'' 

What  is  **  the  el«  ction  to  be  held  under  this  I 
section  7"     It  is  the  election  to  be  held  upon  | 
the  adoption  of  this  constitution  which  we  i 
are  now  framing ;  and  bo  other  election  is  to  [ 
be  held  under  this  section  except  thnt.    The 
qualifications  of  those  who  are  to  vote  upon 
this  question,  as  this  sixth  section  prescribes, 
are  to  be  the  same  which  this  law  sa}  s  shall 
be  their  qualifications. 

— "and  the  provisions  hereinbefore  oon- 
tained  for  the  qnalifieatioo  of  voters  and  the 
holding  of  elections,  provided  in  the  previous 
section  of  thi»  act,  shall  be  applicable  to  the 
dection  to  be  held  under  this  section.*' 

Human  language  could  not  express  it  in 
plainer  terms.  The  qualifications  of  the  peo- 
ple who  are  to  rote  upon  the  adoption  of  this 
constitution  are  those  which  are  prescribed 
under  the  existing  constitution  and  this  law. 
This  law  added  some  new  qualifications,  or 
some  new  restrictions  upon  the  riphtof  suf- 
frsge,  which  were  not  embodied  or  embraced 
in  the  extstiog  constitution  of  the  State. 
What  we>e  they?  We  must  go  to  the  law 
to  mt  what  they  were.  In  the  first  section 
itisprotided:  • 

''And  the  said  judges  of  election  shall  at 
said  election,  administer  the  oath  or  affirma- 
tion to  every  person  offering  to  vote,  whose 
▼ote shall  be  challenged  on  xhA  ground  that 
Bach  person  has  served  iu  the  re^l  army,  or  , 
has  either  directly  or  indirectly  given  aid,  ] 
comfort,  or  encouragement  to  those  in  armed  > 
rebellion  against   the    government    of    the  > 
United  States,  or  is  for  any  other  reason  not 
*  legal  voter,  iu  the  manner  and  form  pro* 
vided  bT  section  21  of  article  35  of  the  Code 
of  public  general  laws  relating  to  elections; 
Aikd  s  judge  or  judges  of  election,  failing  to  | 
comply  with  the  provisions  of  this  act.  shall  j 
be  liable  to  the  same  penalties  as  be  or  they  I 
would  be  by  the  non-compliance  with  the  ex-  j 
isting  election  laws  of  this  State." 

Then  these  are  the  additional  provisions, 
or  qualifications,  or  resirictions,  or  whatever 
you  may  choose  to  call  them,  superadded  by 
^e  law  of  1864  to  the  qualifications  c-ou  tained 
in  theeonstitutioaof  the  State.  Under  the 
provisions  of  the  constitution  of  the  Sute 
^tty  free  white  man,  twenty-one  years  of 
'S^  and  a  citizen  of  the  United  States,  one 


year  a  resident  of  the  Safe,  and  six  moatba  » 
resident  ot  the  county,  had  a  riyht  to  go  to 
the  polls  and  vote,  without  challenge  and 
unquestioned.  Then  this  law  comes  in  and 
says  in  Addition  to  that,  if  he  be  challenged 
for  any  of  the  nasons  specified  in  this  law, 
the  judges  shall  put  the  oath  to  him.  It  was 
under  that  law,  and  (object  to  the  rules  and 
regulations  prescritied  by  the  fioveroor  of 
Maryland  in  carrying  out  that  law,  in  tho 
interpretation  which  he  placed  upon  it,  that 
the  peo(>lo  of  the  State  did  vote  for  this  con- 
vention. And  when  we  come  to  the  sixth 
section,  which  prescribes  the  submission  of 
the  (orstiiution  to  the  people  for  ratification « 
it  goes  back  precisely  to  the  fame  constit- 
uency which  voted  under  this  law  for  the 
convention. 

If  the  provisions  of  this  report  bad  stopped 
with  the  provisions  of  this  law,  and  said 
nothing  further ;  if  it  bad  prescribed  that  the 
voters  upon  this  constitution  should,  when 
challeng^  for  any  of  the  reasons  here  set 
forth,  take  the  oath  af  prescribed  in  the  law, 
if  the  same  regolaiions  and  rules  were  to 
prevail,  I  should  have  said  thnt  the  report 
was  iu  strict  conformity  with  the  law  under 
which  we  are  acting,  the  orqanic  fundamental 
law,  as  the  gentleman  from  Baltimore  county 
says.  But  that  is  not  the  report.  The  re- 
port sends  it  hack  with  a  restriction  upon 
the  sight  of  suffrage*  oeiiher  ronttiined  in  the 
exifting  constitution  nor  in  the  law  of  1864. 
It  sends  it  back  to  the  oath  prescribed  in  the 
present  constitution,  which  can  have  no' 
effect  in  law  until  adopted  by  the  people; 
and  that  oath  is  to  be  made  ofierative  on  the 
day  of  elertion,  before  the  coustitution  is 
rntified.  That  oath,  as  every  gentleman  in 
the  convention  knows,  is  an  entirely  different 
oath  in  its  form  and  charneier,  from  that 
which  we  adopted  and  prescribed  in  the  act 
of  18^.  We  are  then  undertaking  to  say 
that  additional  restrictions  shall  be  put  upoa 
the  right  of  suffrage  at  the  election  at  which 
this  constitution  is  to  be  adopted. 

Furtbermore,  it  is  declnred  in  another  see* 
tion  of  this  report  that  those  who  could  not 
vote  at  all  under  the  present  constitution,  for 
the  calling  of  this  convention,  who  had  no 
right  of  suffrage  either  under  the  constitution 
or  under  the  convention  bill,  shall,  at  the 
ejection  which  is  to  decide  the  future  fate  of 
Maryland,  and  to  decide  in  a  great  degree  the 
future  condition  of  the  State  of  Maryland  in 
refereuoe  to  this  important  subject  of  emanci- 
pation, be  entitled  to  vote ;  that  people  who 
could  not  vote  to  send  men  here  to  emancipate 
slaves,  may,  on  the  ndoption  of  this  constitu- 
tion, vote  to  carry  into  effect  the  constitu- 
tion which  they  had  no  power  to  send  dele- 
gates here  to  frame. 

On  this  construction  of  the  law  of  1864, 
and  OU'  the  gentleman's  own  argument  that 
that  is  the  fundamental  hiw  for  the  gorem- 
ment  of  this  body,  I  say  it  is  impoffsihle  fos 
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IraiiifiB  reseoQ  to  escape  the  conelaiion  that 
this  report  goes  bejond  then  both. 

Mr.  Stockbbidoi.  Will  the  gentleman  ez* 
plain  to  whom  he  refers,  who  had  not  the 
rifrht  to  vote,  and  may  vote  now  ? 

Mr.  MiLLBR.    Theboldiers  in  the  field. 

Mr.  Stookbbidoii.    How  is  that? 

Mr.  MiLLRR.  I  say  that  it  Is  by  another 
section  of  this  report.  The  {gentleman  from 
Baltimore  city  (Mr.  Stirling)  tried  by  act  of 
assembly  to  provide  for  allowing;  soldiers  to 
vote ;  bat  by  a  very  large  majority  in  the 
senate,  after  a  full  discussion  of  Ihe  subject, 
it  was  decided  that  under  yonr  present  con- 
stitution yon  coald  not  allow  the  vote  of  the 
soldier  to  be  taken  outside  of  the  State  of 
Maryland.  They  most  come  back  into  the 
State,  into  the  county,  and  into  the  precinct 
or  election  district  where  they  resided,  before 
they  could  vote.  That  was  the  decision  of 
the  Inst  legislature  of  the  State  It  was  at- 
tempted to  be  incorporated  into  this  very  con- 
vention bill,  that  the  soldiers  might  vote; 
and  it  was  voted  down.  I  may  be  mistaken 
In  saying  that  it  was  attempted  to  be  put 
into  this  bill  ;  but  there  was  an  net  allowing 
your  soldiers  to  vote  upon  the  question  of 
culling  this  convention  or  not,  and  the 
legislature  voted  it  down  because  they  had 
no  constitutional  power  to  pass  it ;  and  tbey 
eould  not  have  incorporated  it  into  this  bill, 
because  it  was  the  decision  of  the  legtsla- 
ture  at  that  time,  clear  and  unquestioned 
upon  the  law.  The  snpreme  court  of  Penn- 
'sylvania  had  decided  the  same  thing  in  ref- 
erence to  the  provisions  of  their  constitu- 
tion. The  supreme  court  of  Connecticut  bad 
decided  the  same  thing  with  reference  to  their 
constitution,  and  in  Mew  York  the  same  thing. 
They  had  to  ameod  their  oonstitution  before 
they  could  allow  the  soldiers  out  of  the  Sute 
to  vote. 

(The  allotted  time,  twenty  minutes,  having 
•zplred,  the  hammer  fell.) 

Mr.  Savds.  I  feel  it  my  duty  to  say  a  word 
or  two  in  respect  to  some  things  that  have 
been  announced  on  this  floor,  both  as  matters 
of  fact  and  as  matters  of  law.  The  genileman 
from  Kent  (Mr.  Chambers)  madeamosteffeo* 
tire  appeal  to  this  body  on  the  subject  of  his 
personal  connection  with  those  who  were  in 
arm^d  hostility  to  the  United  SUtes.  I  think 
from  my  personal  knowledge  of  the  cironm- 
Btances  in  that  ease,  I  can  safely  appeal  to  the 
gentleman  from  Kent,  and  ask  him  whether 
ever  a  prisoner  of  war  was  more  humanely 
and  kindly  treated' than  his  relative ;  if  ever 
those  who  were  diseharginsr  the  functions  of 
government  and  who  were  its  friends,  showed 
more  disposition  to  give  access  to  a  prisoner 
by  his  friends,  and  In  every  way  and  manner 
possible  to  conduce  to  the  comfort  and  wei- 
&re  of  such  a  prisoner  7    . 

Mr.  Chambcu.  1  have  not  siid  one  word 
to  the  contrary.  On  the  contrary,  I  Uke 
^leasore  fa  eajriag  that  thoae  with  whosi  I 


have  oonferred,  officers  to  whom  I  have  ap- 
plied, invariably  treated  me  with  the  utmost 
respect.  They  have  not  permitted  me,  bat 
they  have  permitted  members  of  my  family  to 
go  and  see  this  man,  and  have  allowed  me  to 
furnish  means  of  aiding  and  comfor  ing  bim. 

Mr.  Savda.  Tiiat  is  ihe  truth  be  has  spoken, 
to  the  honor  and  credit  of  the  eovernment  of 
the  United  Statee  and  its  authorities.  Its  treat- 
ment of  its  prisoners  of  war  has  never  been  ex- 
ceeded in  kindness  and  liberality,  a.od  all  that 
is  noble  and  ennobling.  It  mny  do  to  talk 
about  the  gibbets  being  erected  tor  our  friends, 
when  they  are  working  for  a  particular  view ; 
but  when  tbey  are  called  upon  for  the  truth  of 
the  fact,  out  of  the  mouths  of  those  most 
interested  you  have  the  truth.  I  thaak  (jrod 
to-night  that  the  government  and  its  agents 
have  been  pre-eminently  humane,  kind,  and 
liberal.  I  am  sorry  that  the  facts  of  to-day 
do  not  show  that  those  who  are  in  the  control 
of  the  rebellion  are  acting  in  a  like  spirit  of 
christian  charity  and  kii^ness.  The  world 
knows  the  fscts ;  and  I  do  not  choose  to  con- 
sume any  more  time  in  talking  about  them. 
But  I  want  it  plainly  and  distinctly  under- 
stood that  I  listen  with  no  degree  of  patience 
whatsoever  to  appeals,  however  eloquent,  that 
set  up  the  spectres  of  the  gibbet  between  the 
grandfather  and  the  gvandchild,  when  it  is 
but  a  spectre;  when  it  is  but  the  shadow  of  a 
shade;  when  it  has  no  foondaiioa  whatever 
in  reality. 

Nor  need  the  gentiemaa  or  any  of  his  friends 
indulgefcn  one  moment's  anxiety  or  appreheo- 
Sfon  that  tbey  are  to  be  excluded  from  the 
ballot  box  because  by  the  permission  of  the 
government  and  its  authorities  and  through 
its  agents,  they  have  ministered  to  their 
friends.  That  is  not  adhering  to,  giving  aid 
and  comfort  in  its  legal  sense,  or  in  the  senss 
in  which  it  stands  embodied  in  this  report. 
The  gentleman  knows  that.  It  is  a  diflbreot 
thing  from  that.  It  is  a  secret,  persistent, 
active  sympathy  and  aid  giving,  not  to  the 
personal  relative  or  the  personal  friend,  which 
is  aimed  at.  It  is  the  energetic  and  persis- 
tent giving  aid  and  comfort  to  rebellion,  which 
is  to  disqualify  ,'  and  I  say  under  the  law,— 
I  say  it  to  my  friend  who  addressed  this  bouse, 
under  the  strict  letter  nf  the  law,  that  is  a  dis- 
qualification from  voting.  The  gentleman 
can  find  it  in  the  very  language  that  has  been 
read.  In  this  oath  that  was  to  be  put  by  the 
judges  of  election,  what  do  you  find  ?  This 
is  toe  language,  for  a  few  words  cover  it  all : 

— "  or  has  either  directly  or  indirectly  gi^f  *> 
aid,  comfort,  or  encouragement  to  those  io 
armed  rebellion  against  the  government  of  the 
United  States." 

Does  the  gentleman  say  that  in  these  words, 
the  conveying  of  inteliigenoe  useful  to  the 
public  enemv  and  hurtf\il  to  the  public  oaoss, 
is  not  included?  He  can  hardly  make  so^ 
a  deolaration  at  that  kera  M  Dis  recorded 
ofAnioQ. 
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— "or  it  for  an  J  other  reason  not  a  lej^l 
Toter  in  the  manner  and  form  provided,"  £c. 

Nov  I  will  go  back  to  the  article  in  the 
present  constitution  and  see  whether  it  does 
not  exactly  follow  and  tolly  with  the  provis- 
ions of  the  convention  bill  which  have  been 
quoted  to  night.  It  is  in  (be  second  section 
©f  the  article  on  the  elective  franchise : 

"  Sec.  2.  No  person  who  has  at  any  time 
been  in  armed  hostility  to  the  United  Stot<*s, 
or  the  lawful  authorities  thereof,  or  who  has 
been  in  any  manner  in  the  service  of  the  so- 
called  "  Confederate  States  of  America ;  "  and 
no  person  who  has  voluntarily  left  this  State 
and  gt^ne  within  the  military  lines  of  the  so- 
called  Confederate  States  or  armies  with  the 
purpose  of  adhering  to  said  States  or  ar- 
mies"— 

Is  not  that  giving  them  aid  and  eomfbrt  of 
a  Tery  material  sort  7 

—"and  no  person  who  has  given  any  aid, 
comfort,  conotenance  or  support  to  those 
engaged  in  armed  hostility  to  the  United 
States." 

That  is  the  very  langnsge  of  the  act  that 
called  ns  together. 

— "or  In  any  manner  adhered  to  the  ene- 
mies of  the  United  Stotes,  either  by  contrib- 
uting to  the  enemies  of  the  United  States,  or 
unlawfully  sending  within  the  lines  of  such 
enemies  money  or  goods,  or  letters,  or  infor- 
mation, or  who  has  disloyally  held  communi- 
cation with  the  enemies  of  the  United  States, 
or  who  has  advised  any  person  to  enter  the 
service  of  the  said  enemies,  or  aided  any  per- 
son so  to  enter,  or  who  has  by  any  open  deed 
or  word  declared  his  adhesion  to  the  cause  of 
the  enemies  of  the  United  States,  or  his  desire 
fbr  the  triumph  of  said  enemies  over  the  arms 
of  the  United  States,  shall  ever  be  entitled  to 
TOte  at  any  election  to  be  held  in  this  Stote." 

Now  I  put  it  to  gentlemen  in  common  honor 
and  honesty,  and  common  sense  too,  whether 
the  language  of  this  act  does  not  cover  every 
provision  of  that  section  of  the  article  on  the 
elective  franchise?  No  gentleman  can  seriously 
give  a  negative  answer  to  this  proposition. — 
As  to  the  usual  qualifications  of  voting,  nee, 
State  and  county  resideoce,  we  know  that  these 
qualifications  for  voting  were  made  for  times 
of  peace  and  not  of  civil  war.  Upon  the  the- 
ory of  the  gentleman  from  Anne  Arundel, 
(Mr.  Miller)  see  what  might  be  the  srrte  of 
nets,  I  trust  not  the  probable  state  of  facts. 
Suppose  that  upon  the  day  of  election  the 
State  of  Maryland  were  invaded  by  a  confed- 
erate army.  Larg^  numbers  of  people  from 
all  those  counties  have  gone  into  the  confed- 
erate army.  Suppose  upon  th  t  day  Mnry- 
land  was  inv/ided  by  a  confederate  army.  I 
say  that  upon  the  theory  of  the  gentleman 
ft*om  Anne  Arundel,  every  man  among  them 
who  was  formerly  a  citizen  of  Maryland, 
might  ^o  unchallenged  to  the  polls  and  de- 
posit his  ballot,  thoagh  he  had  winged  the 
leaden  menenger  of  death  to  some  Union  9oU 


dier's  heart  but  the  moment  before.  Tt  weirlfl 
be  a  beautifVil  state  of  Ikcts.  It  would  be  not 
even  keeping  up  the  law  of  Mr.  Wigfall,  who 
appealed  from  ballots  to  bullets  ;  but  it  would 
be  going  back  and  using  the rery  means  from 
which  he  had  appealed,  and  tokiog  both  bal- 
lot and  bullet.  ^ 

Now  I  can  assure  gentlemen  that  the  loyal 
people  of  Maryland  have  made  np  their  minds, 
that  white  tiiey  will  in  all  things,  while  deal« 
ing  with  prisoners  of  war  or  others,  follow 
the  example  of  their  government,  he  who 
wings  the  leaden  bullet,  or  he  who  gives  him 
aid  and  comfort,  shall  not  deposit  the  ballot. 
The  perils  of  the  tiroes  are  too  imminent  to 
allow  of  any  half-way  policy  on  this  pohrt. 
While  I  would  go  as  for  towards  securing  to 
every  loyal  man  who  has  never  given  aid  and 
comfort  to  the  enemies  of  the  government  the 
right  of  votins:,  and  would  with  him  shoul- 
der to  shoulder  battle  for  his  rights,  I  will 
battle  so  long  as  God  gives  me  life,  by  word 
and  deed,  against  seeing  the  ballot  boT  of 
Maryland  polluted  by  the  ballots  of  traitors. 

As  to  the  soldiers  voting,  that  is  not  in  this 
section,  and  I  did  not  intend  to  say  anything 
about  it.  [  was  not  present  here  at  tlie  time 
of  the  discussions  in  the  legislature  upon  that 
suhject;  but  there  are  trentlemea  liere  who 
were  here  then,  and  who  took  part  in  those  dis- 
cnssions,  and  they  will  set  the  matter  ri^ht. 
My  IHend  overlooked  the  fnct  that  the  argu- 
ment was  that  in  its  legislative  capacity  the 
legislature  could  not  do  this  thing.  My  friend 
from  Frederick,  in  the  senate,  voted  against 
the  soldiers  voting,  although  he  earnestly  de- 
sired th>)t  ihey  might  vote;  and  what  was  the 
reason  he  assigned,  and  the  reason  that  other 
gentlemen  assigned  ?  That  they  were  here  in 
a  legislative  capacity,  and  could  not  do  it. — 
We  are  not  here  in  any  such  capacity.  We 
are  here  representing  the  sovereign  people  of 
Maryland,  sent  here  to  form  their  popular 
will  into  an  organic  law;  and  we  mean  to  do 
it  and  abide  the  conseqnences. 

Now  in  actual  ftect,  as  to  the  soldiers  votfing^ 
who  has  H  better  right  to  rote  than  the  soldier  ? 
I  claim  that  be  has  as  good  a  right  to  vote 
as  any  gentleman  upon  this  floor.  If  he  has 
not  a  right  to  vote  as  a  soldier,  I  have  not. 
In  the  bare  letter  of  the  law  I  have,  but  in  its 
spirit  I  hrtve  not.  He  has  taken  his  life  in  his 
hnnd  and  gone  out  to  the  battle-field  to  do  ob 
die  if  need  be  in  the  service  of  bis  country. 
He  is  a  better  man  than  ( am ;  and  I  am  proud 
to  say  so.  If  l  can  help  him  to  vote,  wherever 
he  may  be,  on  the  weary  march,  in  the  camp, 
or  on  the  field,  Ood  helping  me^  I  will  help 
him  to  do  it ;  for  he  has  a  better  right  to  vote 
than  I  have. 

This  is  not  so  mnch  a  question  whether  the 
soldier  shall  have  the  right  to  vote  or  not,  as 
how  he  shall  vote.  There  is  the  pinch.  A 
camp  is  a  good  school  for  political  education. 
Tour  political  meetings,  yonr  conventions, 
ko.j  where  mtn  make  great  harrangoes,  a»A 
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lh«  people  sbont,  and  all  Uisteort  of  thing,  are 
a  good  place  10  talk,  a  gcod  place  for  bun* 
combe;  but  I  tel)  3'ou  it  is  the  man  who  is 
fMcing  denth  for  his  countn*  who  learns  in  a 
day  whHt  w«  might  take  }ears  to  learo. 
.  I  had  no  idea  of  detaining  the  convention. 
I  did  WAnt  to  vindicate  my  country  against 
the  idea  that  she  eeis  up  gibbets  between  the 
grandfrither  and  the  grandson,  when  that 
grandson  is  a  sick  and  wounded  prisoner.  I 
wanted  to  show  in  what  a  spirit  of  enlight- 
ened cbristian  charity  she  had  acted.  I  want- 
ed the  world  to  know  it.  I  wanted  to  say 
here,  what  gentlemen  must  know,  that  that 
u  not  the  case  pointed  at  in  this  section  ;  that 
DO  oue  could  exclude  the  gentleman  from  Kent 
upon  such  a  ground,  for  ministering  to  the 
wants  of  a  sick  and  wounded  prisoner  when 
the  government  allowed  him  to  do  it.  That 
is  a  sufficient  answer  to  any  man  sitting  as 
jad«  e  of  election.  No  man  in  his  senses  would 
dream  of  rejecting  a  ballot  00  that  ground. 
Let  us  come  down  to  the  p'ain  simple  facts  of 
the  Ciise.  Let  us  set  forth  the  cases  meant  to 
be  reached  by  this  law..  Let  gentlemen  who 
have  been  their  own  avowed  advocates  upon 
this  floor,  instead  of  setting  up  unaginary 
cases  and  knocking  them  down,  appeal inj;  to 
your  feelings,  set  up  the  real  facts  of  the  case 
and  appeal  to  your  judgment. 

1  wanted-  to  point  out  to  my  friend  from 
Anne  Arundt-1  (Mr.  Miller)  how  exactly  the 
provisions  of  this  section  of  the  elect^ve'fran- 
chise  article  followed  the  very  word  and 
letter  and  spirit  of  the  act  that  called  ua  to- 
gether ;  and  I  wanted,  too,  to  point  out  the  fact 
that  we  do  not  sit  here  to-day  as  a  legislature 
with  regard  Uj  this  m  itter ;  but  the  people  at 
the  ballot-box  thissprintr  broke  the  legislative 
fetters  and  sent  us  here  to  carry  out  their  will. 
That  is  the  true  state  of  the  case. 

Mr.  NsoLBT.  I  wish  to  make  a  few  re- 
marks. 

Mr.  CuAJCBBBS  (interposing.)  My  indispo- 
sition compels  me  to  retire.  I  desire  to  bear 
the  rest  of  this  debate ;  and  as  it  is  now  ten 
o'clock,  with  the  consedt  of  the  sentleman  I 
will  move  that  the  convention  adjourn. 

Mr.  NsuLKT  declined  to  yield  the  floor  for 
the  motion,  and  Mr.  CaAMBBua  thereupon  re- 
tiled  from  the  hall. 

Mr.  Nbolry  resumed  :  The  argumeut  of  the 
gentleman  from  Kent  (Mr.  Chambers)  is  this : 
that  there  is  no  power  under  the  con»tituuon 
of  M.^ryland  given  even  ro  the  legislature  or 
the  constituiianal  convention  to  pre.'^cribe  any 
other  qualifications  for  the  voter  than  those 
given  and  laid  down  in  the  constitution.  The 
gentleman  from  Anne  Aroudel  (Mr.  Miller) 
takes  the  same  vipw,  and  says  there  is  no 
power  conferred  by  the  constitution,  no  power 
residing  in  the  legislature  of  Maryland,  no 
power  in  this  constitutional  convention  to 
pi«9cribe  any  other  qualifications  than  those 
laid  down  in  the  cuusiitution.  Now  I  will 
call  the.  attention  of  the  gentieman  from  Rent 


(Mr.  Chambers)  to  the  law  calling  this  con- 
stitutional convention.  What  does  that  do? 
Thnt  prescribes  an  additional  qualification. — 
What  is  the  qualification  in  the  constitution 
of  Maryland?  It  is* that  a  voter  shall  be  a 
citizen  of  the  United  SUtes,  shall  be  a  resi- 
dent of  the  State  one  year,  shall  reside  in  the 
county  or  city  where  he  attempts  to  rote,  and 
shall  be  a  white  man.  These  are  the  four  ele- 
ments of  the  qualification.  The  constitution 
of  Maryland  mukes  no  provision  for  any  oath. 
According  to  the  theory  of  the  gentleman, 
therefore,  these  are  the  only  qualifications 
that  can  be  prescribed ;  and  no  legislature 
and  no  constitutional  convention  can  pre- 
scribe any  others.    Now  what  is  the  iact? 

Did  not  the  last  legislature  of  Maryland 
prescribe  an  additiocal  oath  as  a  qualilicatioa 
for  the  voter  who  came  forward  to  ▼ote  upon 
the  call  of  this  convention?  Had  tbey  au- 
thority for  that  in  the  constitution  ?  None 
whatever. 

Mr.  Bbisoob.  I  will  tell  the  gentleman  from 
Washington  the  position  taken  by  the  gentle- 
men who  opposed  that  oath  in  the  convention 
bill,  that  there  w^as  no  constitutional  power 
to  incorporatn  that  oath  in  the  convention 
bill,  and  therefore  that  it  was  not  binding. 

Mr.  Stockbridob.  The  majority  were 
against  you. 

Mr.  Nbglbt  resumed  :  The  position  of  the 
gentleman  from  Kent  (Mr.  Chambers)  was 
that  there  was  no  power  conferred  by  the 
constitution  to  prescribe  any  other  constitu- 
tional qualification  for  the  voter.  Then  if 
the  legislature  attempted  to  prescribe  any 
other  qualification,  it  was  a  ustirpaiion,  and 
it  was  illegal.  If  this  constitutional  conven- 
tion attempted  to  prescribe  any  additional 
qualification,  it  was  a  usurpation  and  illegal. 
And  the  gentleman  from  Anne  Arundel  took 
the  same  position.  Yet  what  was  the  fact? 
The  legislature  of  Maryland  last  winter  did 
absolutely  attach  an  additional  qualification 
to  the  elective  franchise  in  the  TOte  fur  this 
convention.  What  was  that  additional  qual- 
ification? Here  it  is.  It  is  an  oatb---tbe 
oath  prescribed  by  the  act  calling  this  con- 
vention together.  It  is  not  necesftiry  for  me 
to  read  it.  But  it  is  not  authorized  in  the 
constitution.  It  is  outside  of  the  constitu- 
tion.   It  is  an  addition  to  the  constitution. 

Now  I  put  this  question.  If  the  legislature 
of  Maryland  had  the  power  to  prf'scribe  ao 
additional  oath,  which  did  not  exist  in  the 
constitution,  has  not  this  constitutional  con- 
vention an  equal  right?  The  legislature  did 
prescribe  an  oath.  Now  what  do  tbey  say 
in  the  sixth  section  ? 

"Sec.  6.  And  be  U  enaeUd,  That  the  con- 
stitution and  form  of  government  adopted 
by  the  said  convention  as  aforesaid,  shall  be 
submitted  to  the  legal  and  qualified  voters 
of  the  State  " 

That  is  the  legal  and  qualified  voters  of  the 
State  as  prescribed  by  the  constitution. 
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-•—'^ibr  their  adoption  or  rijeetioii,  at 
mich  tin^,  in  such  manoer,  and  buI  j«ct  to 
•nch  rales  and  regaUtions  at  said  conrenvi'in 
may  prescr.be  ;  nnd  the  provisions  hereinbe- 
fore  eootained  for  the  (fiiaHfication  of  Toters 
and  tho  boldinf^  of  elections  provided  in  the 
previOQS  section  of  tbis  act.  shall  be  applica- 
ble to  the  election  to  be  held  nnder  this  sec- 
tion." 

Tbej  attach  an  additional  quatl6cation  to 
the  eleetiTe  franchiie  in  ttie  rery  act  cnllintr 
tbe  ooDTeatton  losrether,  as  clearly  as  the  sun 
•hinee,  beoaose  there  Is  nothing  in  the  consti- 
tvtion  of  Maryland  which  at  all  girei  them 
the  right  to  attach  this  additional  quaUfira. 
tlon ;  and  (hey  say  that  in   addition  to  the 

Snalificatlons  wbieh  the  roter  mnst  havo  uo- 
er  tho  constitution  of  Maryland,  he  must 
eome  forward  and  take  this  oath  which  they 
prescribe.  That,  according  to  tbe  genttemaa 
from  Kent,  and  tbe  gentleman  from  Anne 
Arundel,  is  tbe  additional  qualification  which 
they  proooance  nnooostitniional.  They  pro- 
aonnee  that  additional  qoiUification  nnconstS- 
tationa],  and  yet— — 

Mr.  MiLLBB.  I  did  not  say  any  soeb  thing. 
I  did  not  say  that  mtd  nnconstitutional  at 
all. 

Mr.  Nmlbt.  Too  admit  that  that  was 
coDBtitQttonal  then  ? 

Mr.  MiLLBB.  I  say  that  the  provisions  of 
tbe  convention  bill,  having  been  adopted  by 
tbe  people  by  their  vote,  became,  hs  th<«  gen- 
tleman from  Baltimore  county  (Mr.  Rsdgi^ty) 
■ays,  the  fundamental  law  of  this  conven- 
tion. ' 

Mr.  Kbglbt.  Tes,  sir;  it  bf^comes  the 
fandamental  law  of  this  convention,  and  yet 
before  that  was  submitted  to  the  people,  a 
qua! ideation  for  tbe  voter  was  prescribed  in 
it,  not  recognised  in  tbe  constitution  of  Ms- 
ryland,  the  qualtficatlon  of  an  o»th ;  while 
tbe  constitution  of  Maryland  did  not  make 
Boy  provision  for  such  an  oath  as  is  prescribed 
IB  tbis  constitutional  convention  law.  This 
i«  an  additional  qiialification ;  and  they  lind 
BO  authority  nnder  the  constitution  for  it. 
But  the  gentleman  admits  that  that  being 
submitted  to  the  people,  and  the  people  hav- 
ing voted  upon  it,  it  is  a  part  and  purcel  of 
tbe  constitution  of  Maryland  now,  so  far  us 
we  Breeding  under  Ibis  convention  law. 

Now  wbjit  do  we  propose  to  do  ?  What 
did  this  sixth  section  say  7  It  says  that  this 
additional  provision,  this  quaiificition  of 
ToterSy  shall  atiacb  to  the  voter  who  votes 
ipoo  the  constitution  which  this  convention 
may  frame;  that  tbe  additional  qtialificHtion 
which  this  last  legislature  of  Maryland  fixed 
apon  tbe  exercise  of  the  elective  franchise  in 
voting  for  the  convention,  shall  attach  to  the 
party  who  votes  for  this  constitution  that  is 
framed  by  this  oonventioo.  Accord inj;  to 
tbe  theof7  of  tbe  gentlemaa  from  Anne 
Arondel,  that  meaas  the  additional  oath  pre* 
B«ibs4  bj  Ibe  ooBimtiMi  laWi  aod  gives  us 


the  t>ower  to  preserihe  that  same  oath  la  thB 
adoption  of  this  constitution  by  the  iieople. 

Then  what  dues  tbe  tixth  section  rnither 
say  7  It  goes  on  to  sny,  iis  the  gentleman 
from  Bal^mort!  con-ity  (Mr.  Ridgeiy)  firop- 
erly  declares,  tha*  ittphiill  besubinittes  *'8ub« 
jeot  to  such  rules  and  re-'ulations  as  the  said 
convention  may  prescribe."  That  is  a  clear 
Mnd  nnqnestioned  power  granted  lo  this  eon« 
reniion  lo  prescribe  an  additioial  oath; 
}^h\eh  we  have  done  in  tbi^schedulc.  Itisaa 
unqnes'ioned  power  given  to  this  conveniioa 
to  make  pmb  additional  rules,  such  additional 
rejfuiu lions,  and  to  throw  such  additional 
qtifilificati«ms  around  the  elect,  ve  franchise  as 
we  may  deern  right  and  profMjr  when  we  eome 
to  submit  the  conHi:ution  to  the  vote  of  tile 
people.  So  th.it  strictly  aoJ  legally  we  have 
tlmt  clear  onquestioiie*!  right;  and  we  have 
not  at  all  transcended  any  powers  conferred  ; 
we  have  not  assnmei  sny.  We  have  tbe 
power  of  the  constitution  ;  we  have  tbe  au* 
ibority  of  the  law  calltnt;  this  convention 
together  in  the  oualiKcation  which  they  pre- 
scribe; and  we  have  tbe  power  clearly  and 
indttbitalily  conferred  by  the  sixth  se<:iioo  of 
the  convention  bill  to  prescribe  such  qiialifl* 
cations  as  we  mty  deem  proper.  I  shall  vote 
for  that  under  the  firm  and  absolute  convic- 
tion th>it  it  is  all  according  to  law,  and  all 
accord  in/  to  authority  or  the  very  highest 
kind ;  t!iat  we  violate  no  Uw;  that  we  strain 
no  point;  thnt  we  do  nothing  illegal  at  all 
in  fixi:)?  this  qualificntion. 

Mr.  DuvALL  moved  tlut  the  convention  ad« 
jonrn. 

Th«)  qnestion  being  taken,  the  result  was— 
ares  20,  noes  22. 
'  The  motion  was  accordingly  rejected. 

No  quorum  having  voted, 

.Mr.  Hsan  moved  a  call  of  the  house,  aad 
thectvll  was  sustiined. 

The  call  of  the  roll  having  been  commenced 
by  tbe  call  of  the  president's  name,  and  bis 
response, 

Mr.  Addoxtn  moved  that  farther  proceed- 
ings undor  the  call  be  d^B,)en9ed  with. 

The  motion  was  sorreed  to. 

Mr.  AsBorr  cal!ed  lor  ths  previous  ques- 
tion. 

The  pBBsnBirr.  The  motion  to  adjourn  it 
not  decided  yet. 

Mr.  OuaniNQ.  A  quorum  is  not  necessary 
to  decide  a  motion  to  adjourn. 

The  question  lieini;  again  taken  apon  tbe 
motion  to  adjourn,  it  was  rei'HSted. 

Mr.  Bbibgob  submitted  tbe  followlag 
amendment: 

Add  to  the  first  section  : 

*'  And  at  said  election  a  vote  upon  tbe 
adoption  or  rejection  of  the  fortieth  sectioB 
of  the  article  on  the  legislative  department 
be  submitted  and  Uken  separately  and  apart 
from  all  other  sections  therein,  and  if  opoa 
the  casting  up  of  tbe  votes  tbereoa  itshUI 
appear  that  a  mijprity  of  the  voiera  of  thU 
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8t»te  shall  be  opposed  thereto)  that  the  said 
article  shall  be  looperaliTe  and  of  do  effect, 
otherwise  to  be  and  remaio  in  full  force  and 
effect  in  law." 

Mr.  Bbisgoi  said:  I  do  not  propose  to  de- 
tain the  coDventioD  by  any  extended  discos- 
sion  upon  this  amendment.  From  the  open- 
ing of  this  convention  I  \ii\ve  eschewed  all 
extended  discussion  upon  the  ▼arioos  matters 
appertaining  to  the  subject  of  slavery.  I 
hope  that  &e  convention  will  give  to  the 
people  of  Maryland  a  fair  opportunity  of  de- 
termining, if  thir constitution  is  to  prevail, 
by  which  it  is  proposed  tliat  the  institution  of 
slavery  in  this  State  shafl  be  abolished  ;  that 
no  compensation  shall  be  granted  to  the 
slaveholders,  to  those  who  will  be  deprived  of 
their  property  by  this  constitution  if  it  shall 
be  adopted. 

I  knew  very  well  when  this  convention  as- 
fembled  here,  that  there  w^re  certain  things 
predetermined.  I  knew  very  well  when  the 
standard  of  abolitionism  was  first  raised  at 
the  instance  of  the  President  of  the  United 
States,  under  his  proclamation  of  the  10th  of 
March,  that  there  was  a  party  then  being  or- 
ganised in  this  State,  sustained  by  all  the 
power  of  the  government,  to  carry  out  prac- 
tically the  recommendation  of  that  proclama- 
tion. I  confess  that  I  have  not  been  aston* 
ished  that  this  convention  has  come  to  the 
conclusion  to  wipe  out  that  institution.  I 
came  here  with  very  little  hope  that  the  ao« 
tion  of  this  convention  would  result  in  any- 
thing likely  to  continue  it  any  longer  as  an 
institution  of  this  State.  But  when  I  fonnd 
that  the  convention  had  gone  further,  and 
had  violated  wbat  I  knew  to  be  the  wish  of 
the  President  of  the  United  SUtes  himself, 
that  compensation  should  be  granted  to  the 
slave  owner,  I  must  confess  it  struck  me 
with  astonishment.  I  simply  offer  this  motion 
to  test  the  sense  of  the  hoase,  and  to  give 
them  an  opportunity  to  say  whether  the  peo- 
ple of  Maryland  in  all  time  to  come  shall  be 
deprived  of  the  ri^^ht  here  taken  from  them 
by  an  act,  as  I  believe,  of  sheer  and  absolute 
despotism. 

I  came  here,  as  I  said  in  the  beginning,  de- 
termined to  take  very  little  part  in  the  discus- 
•loik  in  this  convention.  I  was  blessed  in  one 
respect.  I  expected  very  little  from  it,  and 
therefore  shall  go  away  frota  it  very  little  dis- 
appointed. I  had  learned  in  the  past  to  look 
tithe  opinions  6f  those  men  who  foretold  to 
us  wbat  would  be  the  results  when  the  ele- 
BM^it  of  abolitionism  seized  upon  the  popular 
mind.  I  had  seen  it  proclaimed  everywhere, 
and  more  particularly  in  the  opinion  of  the 
great  Clay,  who  with  prophetic  sagacity  said 
i  the  abolitionists  should  assume  the  ascen- 
dency in  the  country : 

*<With  them  the  rights  o£  property  are 
nothing ;  the  deficiency  of  the  powers  of  the 
ceneral  governsoentare  nothing;  theacknow- 
udged  and  inoontesiible  powers  of  the  States 


are  no^ibiafr;  elvtl  war,  a  disaoiutlon  of  the 
Union,  and  the  overthrow  of  a  goverament 
in  which  are  concentrated  the  fondest  hopes 
of  the  civilised  world,  are  nothing.  A  single 
idea  has  taken  possession  of  their  minds  and 
onward  they  pursue  it,  overlooking  all  har- 
riers, reckless  and  regardless  of  all  couse- 
quences." 

We  have  seen  the  prophecy  of  Mr.  Clay  ful- 
filled. Within  the  laat  two  yearsthat  party 
has  assumed  the  control ;  and  we  have  seen  tlw 
result,  not  only  in  the  condition  of  the  country 
at  large,  but  in  the  action  of  this  ooaventioB. 
The  great  Webster,  too,  said  of  the  same  par- 
ty—the abolitionists : 

"  Let  these  infernal  fanatics  get  possessioa 
of  the  government,  and  they  will  treat  the  de- 
cisions of  the  supreme  court  with  contempj^; 
they  will  make  laws  to  suit  themselves ;  they 
will  lay  violent  hands  on  all  who  disagree 
with  them :  they  will  bankrupt  the  whole 
country,  and  finally  delugpe  it  in  blood." 

When  the  President  of  the  United  States 
enunciated  in  hia  proclamation  the  necessity 
of  wiping  out  this  institutioto,  and  when  I 
saw  a  party  organ iaation  raised  in  this  State 
for  the  purpose  of  adcomplishing  this  reeom- 
mendation,  I  ceased  to  have  hope  that  any 
rights  of  mine,  that  any  rights  appertaining 
to  the  people  of  the  State  would  be  respected 
if  they  stood  in  the  way  of  the  accomplish- 
ment of  that  great  purpose — the  destruction 
of  the  institution  of  slavery. 

These  men  who  act  with  that  party  orgai^ 
ization  may  be  as  oonseientious  and  as  sincere 
in  their  motives  as  I  am  in  mine ;  but  we  ses 
the  prophecies  of  Clay  and  Webster  Ulustiaied 
to-day,  and  demonstrated  all  over  the  Union. 
These  men,  having  obtuned  posaeenon  of 
your  national  government  are  seising  upon 
your  State  governments,  and  they  are  reck- 
less and  heedless  of  all  oonsequenoes  in  ac- 
complishing their  great  purpose,  the  purpose 
that  gave  this  convention  life  and  being,  the 
putting  to  death  of  the  institution  of  slavery. 

I  was  prepared  for  the  determination  on 
the  part  of  this  convention  to  destroy  that 
institution ;  but  that  they  would  deprive  the 
people  of  Maryland  of  all  opportunity  to  avail 
themselves  of  that  returning  sense  of  justice^ 
which  I  believe  sooner  or  later  will  come, 
passes  all  reason  and  common  justice.  But  I 
will  make  no  argument  upon  it.  I  simply 
ask  that  this  question  shall  be  determined  by 
the  people  at  the  ballot-box,  when  the  con- 
stitution shall  be  submitted  to  them  for  their 
rejection  or  adoption,  that  they  may  aay 
whether  or  not  the  legidiatu re  shall  be  for- 
ever prohibited  from  making  compensation 
for  the  slaves  taken  from  them  and  set  free  by 
this  constitution. 

Mr.  Abbott  called  for  the  previous  ques- 
tion. I 

Mr.  Olarkb' demanded  the  yeas  and  nays, 
which  were  ordered. 

The  questipii  being  taken  on»  insttioing 
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tte  Mdl  for  tlto  ppsTtoas  qMStloB,  tliei«Mlt 
wm    y— ■  40,  Bajt  16 — tm  follows : 

Kwt--  Mtwrt.  Ooldsboroiiehi  PRsidcot; 
Abbott,  AoDiio,  Atidoin,  Baker^  Barron, 
Brooks,  Gsrt^r,  Oonnioghom,  Gosbmg,  Das- 
isl.  Davit,  of  Wssbiogton,  DelliDger,  Bcksr, 
Fsspsir,  0sUoiv«]F)  Oreooo,  Haieh,  lisbb, 
Jones,  of  Oecil,  Kennsrd,  McComas,  Mallikin, 
NjinaD,  Parker,  Pornell,  fiuMsU,  Sanda, 
Schley,  Schlotser,  Scott,  Smith,  of  Worcester, 
Soeorj.  Stirling,  Swope,  Sjkes,  Todd,  Yal- 
Haot,  Wlekard,  Wooden'-40. 

Nmjf"  MsMrs.  Beh,  Briscoe,  Clarke,  Craw- 
ford, Dent,  DuTall,  Horsey,  Lansdale,  Mar- 
bary,  Miller,  Moryran,  Neglev,  Parran,  Ridge- 
ly,  Stockbrldi^,  TboBMS---i6. 

WbsB  tbeir  oames  were  called, 

Mr.  Glabbs  said :  I  regard  tbe  pending 
section  as  ibe  most  itaportaot  proposition 
wlucb  bas  been  before  the  oonventioo  from 
its  first  organisation  until  the  present  time ; 
and  I  do  hope  that  tbis  convention  npon  tbe 
oero  eonsMsmtion  of  this  seotlon  this  ereoing, 
without  giring  opportunity  to  gentlemen  to 
define  tbsir  views  npon  it,  will  not  preis  it  to  a 
deeW  ve  vote  to»night  by  the oall of  tbepi«vions 
question.  It  is  a  question  which  slnets  not 
merely  the  politieal  rights  of  parties,  but  lays 
the  foundation  of  the  fundamental  principles 
of  governsMntaiid  the  faodamental  priociples 
of  tlie  social  com  pact.  I  shall  vote  against  the 
previoBS  question ;  and  If  it  is  sustadaed  I 
•hall  regard  it  as  an  indication  of  an  inten- 
tion on  tbe  part  of  tbis  boose  which  violates 
ia  my  bumble  judgment,  witbonteven  giving 
a  chance  for  discussion  and  placing  them  pro- 
perly before  the  people^  tbeir  rights  under  tbe 
eonstitntion  of  tbs  State.    I  vote  **  no." 

Mr.  NsoLBT  said :  Having  myielf  had  an 
opportunity  to  speak  upon  this  qoestioo,  com* 
noQ  decency  and  justice  require  that  I  should 
not  vote  to  prohibit  any  other  memt)«r  fhnn 
exercising  a  like  privilege.    I  vote  **no." 

Mr.  S1.MDS  said :  I  do  not  agree  with  tbe 
gentleman  from  Washington  (Mr.  Negley,) 
that  becaoso  I  have  spoken  I  cannot  join  the 
majority  of  the  boose  in  sustaining  tbe  pre- 
vious question.  It  has  been  argued  on  both 
•ides  about  equally:  and  I  therefore  vote 
"aye," 

The  call  for  tbe  previous  question  was  ao» 
cordingly  sustained . 

The  question  being  first  upon  the  amend- 
ment submitted  by  Mr.  Bmsoon  to  tbe  sec- 
tion, 

Mr.  BsisooB  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  tbe  result  was^ 
yeas  12,  nays  48--ttS  follows : 

Fm*— Messrs.  Belt,  Briscoe,  Clarke,  Craw- 
ford, Dent,.  Duvall,  Horsey,  ZiUnsdalo,  Mar- 
bury,  Miller,  Motgan,  Parran^i2. 

i^ays— Messrs.  Ooldsborough,    President; 

,  Abbott,   Annan,  Andoun,    Baker,    Barron; 

Brooks^  Carter,  Cnuoingham,  Gushisg,  Da»- 

telf  Davis,. o<  Wnshingtonf  PelUnger,  fiasle^ 


Bcbcr,  Fanow,  Qi^loway,  flMsne:  Hateb, 
Hebb,  Jones,  of  Oecil,  Kennard,  King,  Mc- 
Comas, Mulltkin,  Murray,  Negley,  Nyman, 
Parker,  Purnell,  Ridgely,  Russell,  Sands, 
Schley,  Schlosser,  Scott,  Smith,  of  CaitoII, 
Smith,  of  Worcester,  Sneary,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Todd,  Vai- 
liant,  Wickard,  Wooden— 48. 

When  bis  nsme  was  called, 

Mr.  Abbott  said :  This  qnestion  having 
already  been  decided  by  tbe  people  once,  1  do 
not  feel  disposed  to  insnltthem  with  it  again; 
and  I  therefore  vote  '*  no." 

The  amendment  was  accordingly  rejected. 

Mr.  Dahibl  moved  that  tbe  convention  ad- 
journ. 

The  motion  was  rejected. 

Mr.  Duvall  demanded  tbe  yeas  and  nayv 
upon  tbe  section,  and  they  were  ordered. 

The  question  being  taken,  tbe  result  was— 
yeas  4*7,  nays  12~a8 follows: 

JM»*-Messr8.  Ooldsborough,  President; 
Abbott,  Annan,  Andoun,  Baker,  Bsrroo, 
Brooks,  Carter,  Cnnningbam,  Cusbing,  Dan- 
iel, Davis,  of  Washington,  Dellinger,  Ecker, 
Farrow,  Oalloway,  Greene,  Hatch,  Hebb, 
Jooes,  of  Cecil,  Kennard,  King,  McComas, 
Mnllikin,  Murray,  Negley,  Nyman,  Parker, 
I  Purnell,  Ridgely,  Russell,  Sands,  Schley, 
Schlosser,  Scott,  Smith,  cf  Carroll,  Smith,  of 
Worcester,  Snearr,  Stirling,  Stockbridge, 
Swope,  Sylses,  Thomas,  Todd,  Yallianl 
Wickard,  Wooden— 47. 

AToye — Messrs.  Belt,  Briscoe,  Clarke,  Craw- 
ford, Dent,  Duvail,  Horsey,  Lansdale,  Map* 
bury,* Miller,  Morgan,  Parran— 12. 

When  his  name  was  called, 

Mr.  DtrvaLL  said  :  Believing  as  I  do  that 
tbe  requirements  of  this  section  are  without 
anibority,  dangerous  and  wrong,  violating 
every  principle  of  right  and  justice,  and  a 
blow  aimed  at  tho  Hberiits  of  the  people,  I 
vote  "no." 

The  section  was  accordingly  adopted. 

On  motion  of  Mr.  Purs  ill, 

Tbe  convention  adjourned. 


EIQHTY-SEVENTH  DAY. 

Thubsdat,  September  1,  1864. 

The  convention  met  at  9^  o'clock,  A.M.* 

Prayer  by  the  Rev.  Mr.  McNemar. 

Tbe  roll  was  called,  and  tbe  following  meid- 
bers  answered  to  their  names : 

Messrs.  Ooldsborough,  President ;  Abbott, 
Annan,  Baker,  Barron,  Belt,  Blackiston,  Bris* 
coe,  Brooks,  Brown,  Carter,  Chambers,  Clarice, 
Crawford,  Cunningham,  Cusbing,  Dail,  Dan- 
iel, Davis,  of  Washington,  Dellinger,  Dent, 
Duvall,  Earle,  Ecker,  Oalloway,  Oreene,  Hatch, 
Hebb,  Henkle,  Hudson,  Hoilyday,  Horsey, 
Johnson,  Jones,  of  Cecil,  Kennard,  King, 
Lansdale,  Lee,  Marbury,  tfarkey,  McCinnas, 
Mille*,  Morgan,'  Mnllikin,  Murray,  Nymart, 
Parsan,  Pugb,   Pornell,   Ridgely,   BuMsH, 
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Sehlower,  Scott,  Smith,  of  Carroll,  Smith,  of 
Dorcliester,  Smith,  of  Worcester,  Sneary, 
StirliDg,  Stockbridge,  Swope,  Thomas,  Todd, 
Vaniant,  Wickard,  Wilmer,  Wooden— 66. 

The  proceed! Dg8 of  yesterday   were  read 
and  approved. 

On  motion  of  Mr.  McGov ab, 

Orderfdj  That  the  folders  and  postmasters, 
and  wboerer  shall  have  the  auiboritj  to  at- 
tend to  their  duties,  afier  the  adjoummeot  of ' 
the  convrntion,  be  lost  rue  ed  not  to  foli  or  | 
frank  any  oilier  printed  matter  than  such  aa 
has  been  pubhslifd  Ly  anthority  of  the  oon- 
▼eaiion. 

PERSONAL   BXPLANATIOy. 

Mr.  GHAifBBBS.  I  rise  to  a  matter  of  per- 
sonal explanation.  I  have  been  intrusted  by 
a  gentiemau  from  Talbot  county,  of  high  res- 
pectability, to  state  to  this  convention  the  facts 
in  ref^ard  to  a  circumstance  which  a  member 
now  in  bis  seat  from  Talbot  (Mr.  Vailiant) 
has  brought  to  the  notice  ot  this  body.  It 
seems  that  on  a  former  occasion  the  member 
from  Ttilbot  was  pleased  to  allude  by  name  to 
this  geaileman,  Mr  Thomas  P.  Wtiliams, 
amongst  those  whom  1  understand  from  the 
context  that  he  charges  with  being  secession- 
ists, or  unfaithful  members  of  the  community, 
disloyal  men.  He  mentions  the  name  of  .Mr. 
Thomas  P.  Williams,  who,  he  aswrts,  had 
given  money  to  a  brother  of  the  member,  to 
induce  him  to  go  South  and  take  up  arms 
against  the  government.  Mr.  Williams  con- 
aiders  himself  as  deeply  injured  by  this,  which 
he  says  is  a  misrepresentation.  He  bas  had 
strong  southern  sympathies.  That  he  makes  no 
concealment  of.  But  he  has  always  avoided 
any  act  by  which  any  law  of  the  United  States 
or  of  the  State  of  Maryland  could  in  any 
shape  be  violated.  He  has  avoided  any  act  in 
conflict  with  those  laws.  His  statement  is 
that  he  did  not  furnish  him  money.  This 
gentleman,  Mr.  Qeorge  B.  Vailiant,  has  siuce 
returned  from  the  South,  and  1  bold  in  my 
hand  his  certificate,  in  these  words  : 

Statr  or  Mabyland,     \ 
St.  MichHel's,  Aug.  29,  1864.  / 

I,  Qeorge  Bnos  Vailiant,  of  St.  Michael's, 
do  solemnly  aver  and  declare  that  what  my 
brother  said  in  convention  as  regards  Thomas 
P.  Williams  persoad&ng  **  me,  or  any  other 
person,  so  far  as  I  know,  to  go  down  to  Vir- 
ginia, and  there  defend  his  native  South  from 
the  inroads  of  northern  Goths  and  Vandals, 
and  offered  to  pay  the  expenses  of  ten  yoang 
men  to  go  and  do  as  be  urged  my  brother  to 
do,  and  other  things,"  is  positively  untrue. 
[Signed]        Geo.  fi.  Valuast. 

Signed  in  presence  of  \ 
0.  R.  Spabu.  / 

These  are  gentlemen  known  to  you,  and  I 
suppose  their  signatures  will  not  be  contested. 
I  rise  here  in  the  name  of  an  injured  individ- 
ual, injured  in  a  material  way,  but  I  hope 
uadssignsdly  and  hf  mistake ;  with  a  visw  of 


giviag  the  member  from  Talbot  an  opportuul- 
ty  to  retract  this  assertiott  in  the  pr«seaoe  ia 
which  it  was  made.  I  make  no  comments 
upon  the  subject.  I  have  done  this  as  aa  act 
of  justice  to  a  gentleman  whom  I  have  known 
and  you  have  known  to  bo  one  of  the  most 
respectable  citissns  of  Talbot  oounty,  and  a 
man  whose  conduct,  so  far  as  I  know,  is  above 
impeachment. 

Mr.  Valuamt.    Mr.  President 

Mr.  CuBHixa.  I  wUh  to  ask  if  I  hese  remarks 
will  go  upon  the  journal  of 'debates.  U  is  a 
pt-rsoual  matter  entirely,  concerning  a  gentle- 
man in  MaryUud ;  and  i  wish  lo  know  wbeih* 
er  the  journal  of  debates  of  this  convention  U 
open  for  every  gentleman  in  Maryland,  who 
may  consider  himself  aggrievetl  by  reaiarks  m 
this  house  to  come  here  and  *  defend  himself 
upon  that  journal  of  deljates? 

Mr.  Ohamssbs.  I  ask  for  information, 
whether  there  is  one  individual  man  in  ibii 
house  so  unkind — i  use  no  strong  expressios 
now — as  to  desire  th^tan  imputation  shall  be 
made  against  an  individual  of  a  high  crime 
and  pitted  upon  the  journal,  and  to  deny  to 
that  individual  the  privilege  ol  pitcing  there 
his  contradiction  of  it?  Is  there  a  man  ia 
this  bouse  whose  feelings  will  allow  him  to 
take  this  |»oeition  ? 

Mr.  GuauiMO.  I  am  not  objecting  to  it.  I 
simply  asked  the  question.  1  have  n«ver 
known  that  in  Congress  a  man  supposing  him- 
self to  be  injured  by  the  debates  there  could  so 
defend  himself.    I  asked  for  information. 

The  pRssiDBNT.  1  undersund  the  gentle- 
roan  from  Baltimore  city  lo  make  an  inqairy 
of  I  be  chair  whether  an  individual  not  con- 
nected with  this  t>ody  has  a  right  to  have  his 
defence,  of  whatever  character  it  miiy  be, 
spread  upon  the  journal  of  the  debaiss  and 
proceedings  of  this  body.  That  is  not  a  nat- 
ter exclusively  within  the  power  or  control  of 
I  he  president.  .The  gentleman  from  Baltimore 
city  has  the  right  to  call  the  attention  of  the 
couventlon  to  it;  and  the  convention  has  the 
power  to  decide  whethei  this  matter  shall  be 
spread  upon  the  journal  or  not.  it  wodid  be 
a  matter  of  assumption  upon  the  part  of  tbe 
president  to  a,rrogate  to  himself  the  right  to 
jjermit  this  to  be  placed  upon  the  journal  or  to 
exclude  it.  The  people  are  represented  in  ihii 
body,  fivery  man  in  Maryland  is  represented 
here  by  some  person  or  other.  Of  course  if 
any  one  is  aggrieved,  it  is  for  this  body  Is 
judge  wheiher  it  comes  within  the  coastita- 
tional  provision  to  permit  their  grievance  to 
be  laid  before  them,  subject  to  any  investiga* 
tion  they  may  ohooee  to  make.  That  is  a 
matter  exclusively  within  the  province  of  tbs 
convention.  The  president  is  to  decide  points 
of  order  and  other  matters  which  may  corns 
before  him  for  tbs  rsgulaiion  of  this  conven- 
tion ;  but  any  matter  outside  of  that  is  a  mat- 
ter for  the  deliberation  and  the  judgment  of 
Uis  convsotioB.  If  the  gentleman  from  0al« 
tinoru  dix  4aiuss  i$  niaks  *  mation,  it  wilt 
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Mtkg  the  question  up  properlj  before  tbecon- 
Tention,  whether  tbej  will  permit  these  re- 
marks to  bespread  npcn  the  journal  of  debates 
or  not ;  whether  they  will  act  upon  it  before 
the  member  from  Talbot  has  an  opportanitj 
of  explaininfr  himself.  AAer  the  gentleman 
from  Talbot  shall  have  explained  himself,  the 
entire  matter  will  be  before  the  convention 
for  their  judj^ment. 

Mr.  CvsHiMQ.  I  understand  the  chair  that 
it  would  be  an  act  of  assumption  for  the  pres- 
ident either  to  allow  it  to  go  upon  the  record 
of  debates  or  to  refuse  it.  Do  I  understand 
that  it  cannot  go  upon  the  debates  without  an 
order  of  the  body  ? 

The  Prisident.  Ko,  sir ;  everything  that 
is  transacted  in  this  body  is  to  be  faithfully 
reported,  unless  the  convention  shall  other- 
wise determine.  The  convention  have  the 
power  to  control  their  debates  and  proceed- 
ings. They  have  the  power  to  expunge,  if 
they  choose,  a  portion  of  the  journal,  or  say 
that  a  portion  of  the  debates  and  proceedings 
shall  not  be  entered  upon  the  journal  of  de- 
hates  and  proceedings ;  and  so  far  as  that  is 
concerned,  to  exclude  it  from  public  consider- 
ation. They  have  the  entire  control  over  this 
matter.  The  president  has  no  control  over 
this  subject,  further  than  to  see  that  all  pro- 
ceedings of  whatever  nature,  whether  in  the 
shape  of  personal  matters  or  otherwise,  shall 
be  conducted  in  the  forms  prescribed  by  par- 
liamentary law.  It  is  for  the  convention  to 
decide  whether  this  matter  shall  l>e  entered 
upon  the  journal.  Of  course  the  convention 
will  not  exclude  the  gentlenmn  from  Talbot 
(Mr  Valliant)  from  the  privilege  of  making 
any  personal  explanation  that  he  desires. 

Mr.  Valliamt.  I  understand  that  the  ques- 
tion as  to  whether  or  not  any  discussion  that 
may  arise  between  the  gentleman  from  Kent 
and  myself  is  to  be  entered  upon  the  journal, 
is  a  question  to  be  decided  b^  this  convention. 
I  apprehend  that  if  it  be  allowable  that  what- 
ever explanations  are  necessary  to  be  made, 
should  be  made,  the  explanations  should  first 
be  made,  and  the  question  discussed  after- 
wards whether  or  not  it  he  entered  upon  the 
journal. 

I  understood  the  gentleman  from  Kent  (Mr. 
Chambers)  to  say  that  I  had  said  in  my  re- 
marks made  here  on  the  twenty-third  article 
of  the  declaration  of  rights  some  time  in  last 
June,  that  Mr.  Williams  had  given  money  to 
my  brother.  Now,  sir,  here  is  the  speech  re- 
ported in  the  debates. 

Mr.  Cham  BBSS.  I  wish  to  say  that  T  was 
DOt  hrre,  and  knew  nothing  about  it,  and 
professed  to  know  nothing  about  it.  I  saw 
It  so  reported. 

Mr.  Valuant.    I  will  read  the  remarks : 

**  And  further,  if  we  undertake  to  compen- 
sate the  loyal  slaveholder,  we  will  soon  have 
to  compensate  the  disloyal  also.  It  will  be 
an  easy  matter  for  the  disloyal  a  few  years 
bsBce  to  corns  forward  and  prove  by  testi- 
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mony,  competent  in  law,  that  in  1864  they 
were  loyal  men— were  opposed  to  the  rebel- 
lion and  never  aided  it  by  word  or  deed. 
Mr.  Thomas  P.  Williams,  of  my  county, 
who  in  the  month  of  May,  1861,  persuadea 
my  boy  brother,  George  Enos  Valliant,  then 
a  boy  but  seventeen  years  old,  to  go  down  to 
Virginia  and  theredefbnd  his  native  south  from 
the  inroads  of  northern  goths  and  vandals, 
and  offered  to  pay  the  expenses  of  ten  young 
men  to  go  and  do  as  he  urged  my  brother  to 
do,  and  other  things  too  numerous  to  men- 
tion, will  be  able  to  bring  some  one  to  swear 
that  he  too  has  ever  been  loyal,  and  there- 
upon base  a  claim  for  compensation,  and  thus 
the  State  will  be  obliged  to  compensate  the 
loyal  and  the  disloyal  alike,  and  will  also  be 
obliged  to  compensate  the  sufferers  to  whom 
I  have  alluded  in  the  western  counties, 
(which  latter  our  legislature  has  already  re- 
fused to  do.)  And  in  doing  all  this  we  se- 
riously threaten  our  Sti\^e  with  bankruptcy." 

It  is  **  snd  offered  to  pay,"  not  that  he  did 
do  it.  My  information  is  not  that  he  did  it, 
but  that  be  did  not  do  it.  When  my  brother 
went  and  threw  himself  in  the  way  of  Mr. 
Thomas  P.  Williams,  so  that  Mr.  Thomas  P. 
Williams  could  fulfil  the  obligation,  and 
comply  with  the  offer  he  had  made  to  my 
brother,  my  brother  said  he  did  not  pay  him 
the  money  ;  but  he  said  he  offered  to  pay  not 
only  his  expenses,  but  the  expenses  of  nine 
other  young  men,  and  other  things  too  nu- 
merous to  mention.  My  hour  had  been  con- 
sumed ;  but  if  it  had  been  a  matter  of  con- 
sequence  that  I  should  mention  these  things, 
I  would  have  done  it.  And  now  thtft  the 
matter  has  come  up,  I  intend  to  mention 
these  things,  and  they  are  things  which  in 
my  county  area  matter  of  public  notoriety, 
known  to  every  man  in  the  county. 

In  the  month  of  May,  1861,   I  was  the- 
guardian  of  my  brother,  who  was  then  but. 
seventeen  years  of  age.    He  came  to  me  and 
asked  me  for  money  sufficient  to  take  him. 
down  south.    He  said  all  his  sympathies  were 
with  the  south.    He  believed  that  upon  the 
great  questions  which  had  just  been  submit- 
ted to. the   arbitrament    of  the    sword,    the 
south  was  right.    The  northern  people  were 
going  down  to  inyade  their  rights,  and  he 
wished  to  go  south  and  help  defend  their 
rights.     **  And    I   demand    of  you    as    my 
guardian,"  he  said,  **  to  furnish  me  the  money- 
to  take  me  down  there.''     I  declined  to  do  so» 
I  declined  to  furnish  him  the  money.  Said  he, 
"  It  don't  make  any   difference  ]  Mr.   Wil- 
liams says  he  will  furnish  the  money,  and  I 
am  independent  of  you  anyhow."  I  am  willing 
that  the  stenographer  should  take  this  do  wn 
and  to  hare  the  matter  inrestigated  in  a  court 
of  law  if  necessary.     Whenever  this  matter 
comes  up  before  a  court  for  trial,  my  brother 
comes   as    a   witness   upon    the   stand,    if 
he   is   alive,    and    I    will    have  him    thor- 
oughly interrogated.    I  am  now  willing  to> 
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take  a  Bolema  affidaTit  that  mj  brother  did 
make  that  statement  to  roe  ia  the  year  1861. 
I  recollect  it  just  as  distiac^ly  as  I  recollect 
that  I  arose  this  morniofi^.  There  is  no  event 
of  my  whole  life  more  deeply  impressed  opon 
my  recollection  than  the  statement  my  brother 
made  to  me  that  year. 

"  And  other  things  too  numerous  to  men- 
tion." What  a;e  they?  Here  is  another 
thing  I  will  make  a  solemn  affidavit  to.  I 
was  present.  I  had  eyes  to  see  and  I  saw.  I 
had  ears  to  hear  and  I  heard.  I  recollect  that 
on  Saturday  night — I  never  tried  to  remem- 
ber the  identioil  day,  but  I  have  been  keei*- 
iag  a  journal  of  my  life,  and  every  day  mak- 
ing minutes,  and  I  have  got  that  down, 
and  I  cannot  forget  it— on  the  Satur- 
day nijsht  prior  to  the  4th  day  of  Feb- 
ruary, 1861 — my  colleagues  will  remem- 
ber the  4th  day  of  February,  1861,  for  it 
was  a  big  day  in  our  county,  and  there  was 
a  big  thing  done  there  on  that  day ;  we  had 
an  election— on  the  Aturday  night  prior  to 
that  4tb  day  of  February,  1861,  the  gentle- 
man whose  name  occurs  in  my  speech  here, 
was  in  my  town,  and  made  a  speech  in  my 
town,  and  I  heard  that  speech.  It  was  not 
Bach  a  speech  as  we  have  been  listening  to 
from  gentlemen  who  advocate  southern 
rights  here  upon  this  floor.  It  was  such  a 
speech  that  if  he  were  to  dare  to  make  it  to- 
day, he  would  not  be  a  free  man  twenty-four 
hours,  and  he  knows  it.  I  wiil  take  my  sol- 
emn affidavit)  and  hold  myself  responsible  to 
my  Almighty  God,    and   all    creation,  and 

.  every  living  man,  for  what  I  say,  when  I  say 
that  he  advocated  the  immediate  disruption 

.  of  this  confederacy,  lie  said  it  ought  to  be 
done,  and  went  on  to  give  the  most  Eilly 

.  reasons  I  ever  heard.  This  was  his  argument. 
]  have  not  tried  to  recollect  it.     I  recollected 

;  it  because  T  could  not  help  it.  I  wish  I  could 
forget  ihi«t  such  a  thing  had  been  done  in  my 

.  .town  aud  the  man  allowed  to  go  scot  free. 
I  wish  I  could  forget  it.    It  was  one  of  those 

'  *' other  things  too  numerous  to  mention." 
Here  is  the  argument  he  used  to  influence 
the  people  of  that  town — the  oystermen  of 

.  that  town.    Said  he:    ''The  soutLiern  peo- 

.  pie  have  heretofore  been  travt-lUnsc  up  North 
in  the  fcu.'itmer  season  to  spend  a  few  months 
perhaps,  rr  a  few  w^eks  at  any  rate,  at  such 
places  as  Saratoga,  Newport,  Cape  May,  &c., 
fipendiug  money  there  among  those  Yankees 
who  tire  trying  to  infringe  upon  our  rights 
for  a  long  number  of  years.  Now  if  Mary- 
land will  only  consent  to  gosouih,  they  will 
stop  at  Musun  and  Dixon's  line,  and  won't 
go  any  further.     This  little  town  is  situated 

.  in  a  most  beautiful  district  of  Ih^i  country, 
and  has  a  great  many  attractions,  and  these 
large  pidniers  instead  of  going  north  will 

,  itop  in  ihia  very  identical  town,  and  lasted d 

of  spending  their  money  at  Saratoga,  will 

•pend  ii  here.*'    [Laughter.] 
Yes,  sir;  liifittned  to  i\ui  sort  of  argu- 


f  meat,  and  I  confess  I  got  sick.  I  took  a  doss 
of  tartar  emetic  once  in  my  life,  and  it  pro- 
duced just  the  same  eifect.  [LAu^hter.l 
Yes,  sir;  and  be  advised  my  people  to  defend 
their  southern  rights  at  the  point  ot  the  bay- 
onet. He  told  (hero  we  must  separate,  and 
we  most  maintain  that  separation  by  force  of 
arms.  That  is  what  he  eaid,  and  1  heard  it, 
and  I  will  swear  to  it.  Others  heard  it  be- 
sides roe.  I  do  not  know  whether  others  can 
recollect  it  or  not.  Perhaps  they  can,  and 
perhaps  they  cannot.     1  recollect  it. 

<'  Other  things  too  numerous  to  mention.*' 
I  reckon  that  my  colleague  in  the  chnir  (the 
president)  can  remember  very  well  thatoo 
the  Sunday  succeeding  the  19th  of  April,  a 
certain  steamboat  left  my  county  with  one 
hundred  persons  on  board  to  defend,  as  they 
said,  the  city  of  Baltimore  from  the  inroads 
of  northern  bands.  I  reckon  that  my  col- 
league and  other  gentlemen  can  distinctly  re- 
member who  it  was  that  chartered  that  boat. 
I  was  not  present  when  the  contract  was 
made  between  Mr.  Williams  and  the  captain 
of  that  boat,  if  Mr.  Williams  was  the  man 
that  chartered  it.  But  this  I  do  know,  that 
as  a  matter  of  public  notoriety  in  that  county, 
he  did  chartur  that  boa)  to  go  and  assist  these 
Baltimoreans  to  resist  the  passage  of  Massa- 
chusetts troops  through  that  city.  It  has 
been  asserted  in  my  county,  I  suppose  five 
hundred  times  in  my  hearing,  and  I  have 
never  once  heurd  it  denied,  not  even  by  his 
political  Triend?.    These  are  "  other  things.' 

Sir,  I  had  a  right  to  say  this  thing,  because 
I   was  personally  in te tested.      This  young 
man  is  my  brother — both  sons  of  the  sums 
mother  and  the  same  father.     It  may  have 
been  a  little  indiscreet,  I  will  admit.  It  may  be 
that  I  was  governed  a  little  too  much  by  my 
feelings  in  making  that  statement.    But  let 
any  gentleman  in  this  convention  place  himself 
in  my  predicament.  I  had  been  one  «jf  the  roost 
unfortunate  of  men  in  my  domestic  relations. 
Just  at  the  inception  of  these  troubles  I  was 
unfortunate  enough  to  have  my  domestic  sit- 
uation in  life  changed  by   the  death  of  her 
who  was  to  me  dearer  than  life  itself,  a  few 
days  succeeding  the  election  of  Mr.  Lincoln. 
i  had  then  five  brothers  living,  and  three  sit- 
ters.    Every  one  of  them  sympathized  with 
this  infernal    rebellion — i:vwy  one  of  them. 
Of  four  brothers,   three  ure  nuw  serving  the 
rebel  confederacy,   and  one  now  is  at   my 
house,  after  having  served  in  tlie  rebel  con- 
federacy  twenty-seven   months.     At  the  be- 
ginning of  these  troubles  1  had  seated  at  my 
table  four  or  five  brothtrs  and  two  or  three 
sisters  every  day.      Less  tiian  a  year  ago  n^ 
bouse  was  cleaned  out.    Not  even  a  sister 
had  I  remaining ;  and  I  have  since  been  liv- 
ing there  alone.    The  disrup  ion  of  my  do- 
mestic happiness  is  to  me  exclusively  attribu- 
table to  these  difficulties.     1  have  been  alone, 
and  I  have  been  an   unhappy  man.    And, 
sir,  I  believe  as  firmly  as  X  believe  there  is  a 
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God,  that  the  man  whose  name  I  faftve  men- 
tioned  in  these  remarks  is  in  part  the  caose 
of  mj  unhappiDfES. 

My  brother  was  a  boy  scTcntpen  years  old. 
Think  of  it;  seventeen  years  old.  This  (gen- 
tleman is  a  man  of  mature  age,  whose  htrad 
18 silvered  by  the  frosts  of  many  winters;  a 
man  of  mature  judgment ;  a  man  who  un- 
derstands :  a  man  of  no  ordinary  intelligence ; 
a  man  who  nnderstands  thoroughly  the  his- 
tory of  this  crisis;  who  understands  thor- 
oughly the  history  of  the  great  quarrel  which 
has  Separated,  in*  feeling  at  least,  the  two 
great  sections  of  this  great  empire.  This  in- 
dividual comes  to  my  brother,  an  unsophisti- 
cated bo}',  an  ignorant  boy,  with  nothing 
more  than  a  common  pcbool  education,  per- 
fectly ignorant  of  the  history  of  these  trou- 
bles, and  offers  to  pay  his  expenses  south. 
Now  if  he  did  offer  to  pay  his  expenses  to  go 
south,  is  it  reasonable  to  suppose  that  he  did 
that  and  nothing  more }  If  there  was  a  doubt 
remaining  on  my  brother's  mind  as  to  whether 
or  not  he  ought  to  go,  is  it  oris  it  not  likely 
that  that  gentleman  tried  to  remove  that 
doubt?  The  very  fact  of  the  offer  was  per- 
suading him.  I  contend  that  the  very  offer 
to  pay  his  expenses  was  of  itself  a  persuasion 
to  go. 

Last  fall  my  brother  was  captured,  was 
arrested,  and  he  lay  four  months  at  Fort  Mc- 
Henry.  After  a  grewt  deal  of  trouble  I  suc- 
ceeded in  getting  him  out.  While  he  was 
Iving  there,  wasting  away  with  disease,  lying 
there  under  an  imputation  disgraceful  to 
him,  and  calculated  to  disgrace  the  social 
position  of  his  family — the.  imputation  of  a 
spy — I  could  not  do  otherwise  than  feel  sore. 
J  ^I  sore  now  when  I  recollect  the  language 
my  brother  used  to  me  in. May,  1861,  and  I 
feel  indignant  And  when  I  remember  that 
the  in6uence  then  used  by  this  gentleman,  in 
part  at  least,  was  the  cause  of  my  brother's 
going  south,  entailing  disgrace  on  himself 
and  disgrace  on  his  family,  I  cannot  help 
feeling  sore  and  feeling  indignant.  My  feel- 
ings are  mortified  and  wounded.  It  is  the 
severest  blow  I  ever  received  in  my  life.  1 
have  alluded  to  the  unhappy  event  which  oc- 
cnrred  on  the  14th  of  November,  1861 ;  I 
mean  unhappy  to  me,  changing  my  position 
in  life.  But  even  that,  though  it  wrung  te^irs 
of  blood  from  me,  even  that  was  not  as  vio- 
lent a  blow  to  my  feelings  as  the  course  pur- 
sued by  this  brother  of  mine,  influenced  in 
part  to  punue  that  course  by  this  gentleman. 
No  man  can  conceive  what  my  feelings  have 
been,  unless  he  has  been  in  that  predicament. 
Tou  may  form  some  faint  conception  of  what 
my  feelings  have  been,  but  only  a  faint  con- 
ception. 

If  I  have  been  guilty  of  some  little  indis- 
cretion, in  a  moment  when  my  feelings  may 
have  had  more  control  over  me  tlian  they 
ought  to  have  bad,  this  convention  at  least 
will  make  some  allowance  for  it.    I  do  not 


make  this  acknowledgment  as  any  apologj. 
I  have  no  apologies  to  make  for-  one  single 
solitary  syllable  uttered  in  that  speech  ;  none; 
none  whatever,  sir ;  none.  I  stand  here  as  a 
wronged  man.  I  was  not  only  his  brother, 
but  his  guardian,  and  to  some  extent  respon- 
sible for  what  that  boy  did ;  not  responsible 
perhaps  in  law,  but  I  was  responsible  to  the 
memory  of  his  father,  and  to  the  memory  of 
his  mother  ;  and  I  was  responsible  to  his  Al- 
lure history.  I  advised  that  boy  not  to  go. 
I  lectured  him  by  the  hour.  And  when  my 
brother  told  me  that  Mr.  Williams  had  offered 
to  pay  his  expenses  South,  it  was  reasonable 
for  me  to  conclude  that  all  the  lessons  I  had 
imparted  to  him,  were  done  away  with  by  the 
lessons  of  this  gentleman.  I  do  not  know 
the  extent  of  those  lessons.  I  have  not  said 
in  my  si)eech  that  this  gentleman  lectured  to 
him  as  1  did.  I  only  say  that  my  brother 
told  me  in  the  month  of  May,  1861,  that  Mr. 
Williams  did  offer  to  pay  hisexpenes  ;  and  I 
submit  to  gentlemen  if  it  was  not  reasonable 
for  me  to  conclude  that  these  propositions  did 
not  end  with  simple  air ;  if  it  was  not  rea- 
sonable for  me  to  conclude  that  be  had  per- 
suaded him  to  go  otherwise  than  simply  bj 
making  that  offer. 

I  will  not  detain  the  convention  longer. 
My  feelings  have  perhaps  taken  a  little  more 
control  of  me  on  this  occasion  than  they 
ought  to  have  donej  but  gentlemen  will  make 
allowance  for  that.  If  I  have  trespassed 
longer  upon  their  time  and  attention  than  I 
ought  to  have  done,  1  am  ready  to  apologise 
to  the  convention.  I  will  apologize  further, 
for  asking  the  convention  to  listen  to  the 
statement  of  an  aggrieved  and  an  injured 
man. 

Mr.  Chambbrs.  I  have  but  a  word  to  say. 
I  know  nothing  of  these  matters.  I  beg  to 
be  considered  as  not  asserting  any  one  fact  of 
my  own  knowledge.  This  respectable  gentle- 
man, who  has  been  known  to  me  for  years  as 
a  man  of  high  standing  and  position,  has 
asked  at  my  bands  this  favor,  liis  statement 
to  me  is  that  for  the  first  time  on  Saturday, 
be  heard  from  the  pamphlet  speech  or  frook' 
some  other  source,  the  statement  that  he  hod 
persuaded  this  young  gentleman  and  others  to 
go  South,  as  stated  again  now,  and  as  copied 
precisely  in  this  affidavit.  This  information 
c>ime  to  him  here  on  Saturday  last.  He  knew 
nothing  of  these  further  charges  and  imputa- 
tions. He  instantly  went  in  pursuit  of  Mr. 
George  E.  Valliant,  the  only  name  given 
here,  the  other  persons  not  being  known  to 
him,  nnd  not  being  named  in  the  speech,  and 
he  obtained  from  Mr.  Valliant  this  certificate, 
the  authenticity  of  which  is  not  disputed,  i 
noderstand,  in  which  Mr.  Yaliiant  sajs  that 
no  such  thing  occurred.  He  did  not  persuade 
him.    He  did  not  persuade  to  his  knowledge 

I  any  other  person.  This  gentleman  further 
st^ites  to  me  Hhat  be  holds  himself  perfectly 
able  to  prove  that  the  gentleman,  who  is  now 
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in  his  seat,  himself  gave  him  the  money  to  go 
SoQth. 

He  states  further  that  he  is  perfectly  able  to 
prove  by  as  high  and  as  distinguished  men  as 
can  be  found  in  the  county  of  Talbot  or  else- 
where, that  the  speech  which  he  made  was  not 
of  the  character  described  by  the  gentleman. 

.The  people  of  Talbot  know  the  gentleman  ; 

.  they  know  the  transactions ;  and  it  is  befitting 
that  these  matters  should  there  be  settled.  I 
have  performed  my  duty  by  making  the  rep- 
resentation which  I  have  received  at  the  hands 
of  Mr.  Williams,  and  producing  the  certificate 
which  may  be  examined  by  the  gentleman  if 
he  desires  it. 

Mr.  Yau^iamt.    I  would  like  to  reply  to  the 
(additional  charge ;  and  I  will  do  it  in  a  mo- 
ment. 

Mr.  Chambbrb.    One  thing  further,  if  the 
gentleman  will  allow  me.      I  am  desired  by 
'Mr.  Williams  to  say  that  it  would  be  gratify- 
ing to  him  to  have  a  committee  appointed  by 
this  body  to  inquire  into  the  facts  and  report 
-  npon  them.    He  is  prepared  for  that. 

Mr.  Valliakt.      I  am  charged  by  the  gen- 
tleman— I  cannot  say  directly  by  the  gentle- 
man from  Kent,  for  he  takes  it  upon  the  as- 
sertion of  his  friend — with  having  furnished 
my  brother  with  the  money  to  go  South.    I 
remember  distinctly  giving  my  brother  a  draft 
upon  a  friend  of  mine  fop$25,  not  presuming 
'that  he  was  going  to  use  it  for  that  purpose. 
'It  was  given  sometime  prior  to  his  leaving. 
Immediately  upon  giving  that  order,  I  left 
my  home,  and  was  absent  ftrom  home  some 
ten  days  or  two  weeks ;  and  it  was  during  my 
absence  that  my  brother  left.    I  did  not  know 
at  the  time  that  he  was  going  to  use  it  for 
that  purpose.    I  knew  he  wanted  to  go ;  that 
his  inclinations  were  all  that  way.     But  when 
I  left  him  at  home  I  leflwith  a  tolerable  hope 
that  my  brother  would  eventually  decline  go- 
ing.    But  when  I  returned  home  I  was  un- 
happy enough  to  learn  that  he  had  gone.    I 
knew  my  brother  wanted  money.    He  was  at 
that  time  out  of  a  situation,  and  had  had  no 
'  situation  for  some  weeks.    I  knew  he  wanted 
money,  and  I  gave  him  the  small  sum  of  $25, 
scarcely  presuming  that  would  be  sufficient  to 
take  him  down  South,  independent  of  the  ex- 
penses and  the  difficulties  he  would  be  obliged 
to  surmount  after  he  got  there.    I  gave  it  to 
him  because  it  was  due  to  him,  and  not  to  go 
South.      On  the  contrary,  when  he  asked  for 
money  to  go  South,  I  positively  declined  to 
furnish  it;  and  it  was  my  declining  to  give 
him  money  that  led  him  to  say  that  this  gen- 
tleman would  give  him  money  and  that  he 
.  was  independent  of  me.    These  are  the  facts 
of  the  case  as  exactly  as  I  can  state  them. 

FOLDIMO    THB  DEBATES. 

Mr.  Yalliamt  withdrew  the  amendment 
submitted  by  him  on  yesterday  to  the  order 
submitted  by  Mr.  Hxbb,  in  relation  to  folding 


and  mailing  the  journal  of  debateff  after  the 
adjonrnment  of  the  convention. 

DBOLABATION  OF  BIOBT8. 

On  motion  of  Mr.  Hsbs, 

The  conventidn  proceeded  to  the  considera- 
tion of  the  report  of  the  committee  on  revi- 
sion and  engrossment  in  reference  to  amead- 
ments  to  the  declaration  of  rights,  as  fol- 
lows: 

^*The  committee  on  engrossment  and  re- 
vision report,  that  they  have  examined  the 
engrossed  copy  of  the  declaration  of  rights. 

'^Tbe  word  'at'  should  be  inserted  after 
the  word  *  and  *  in  the  first  line  of  the  thir- 
tieth article. 

''And  the  word  'persons/  in  the  thir- 
teenth line  of  the  thirty-sixth  article  should 
be  'person.' 

"  The  committee  recommend  that  the  forty- 
sixth  article  be  united  with  the  fortieth  art- 
icle. 

"The  fortieth' article  would  then  read, 
'  that  the  liberty  of  the  press  ought  to  be  in- 
violably preserved,  and  every  citizen  ought  to 
be  allowed  to  speak,  write  and  publish  his 
sentiments,  being  responsible  for  the  abuse  of 
that  liberty.'  " 

On  motion  of  Mr.  Hbbb, 

The  report  was  concurred  in. 

THB  80HBDULB. 

The  convention  resumed  the  consideration 
of  the  report  of  the  committee  on  the  sched- 
ule, on  its  second  reading.  The  ne-xt  section 
in  order  was  the  second  section  on  voting  on 
the  constitution,  which  was  read  as  fol- 
lows : 

"Sec.  2.  At  the  said  election,  the  vote  shall 
be  by  ballot,  and  each  ballot  shall  describe 
thereon  the  words  'for  the  constitution,'  or 
'against  the  constitution,'  as  the  voter  may 
elect,  and  it  shall  be  conducted  in  all  respects 
as  the  general  elections  of  this  Stale  are  now 
conducted.  The  judges  of  election  shall  ad- 
minister to  every  person  offering  to  vote,  the 
oath  or  affirmation  prescribed  by  this  consti- 
tution, and  should  any  person  o&ring  to  vote 
refuse  or  decline  to  take  said  oath,  he  shall 
not  be  permitted  to  vote  at  such  election,  but 
the  taking  of  such  oath  or  affirmation,  shall 
not  be  deemed  conclusive  evidence  of  the 
right  of  such  person  to  vote ;  and  it  shall  be 
the  duty  of  the  return  judges  of  said  city,  and 
of  the  several  counties  of  the  State,  having 
counted  the  votes  given  for  or  against  the 
adoption  of  this  constitution,  to  certify  the 
result  thereof  in  the  manner  now  prescribed 
by  law,  accompanied  with  a  special  statement, 
that  every  person,  who  has  voted,  has  taken 
the  oath  or  affirmation  prescribed  by  the  con- 
stitution ;  and  the  governor  upon  receiving 
such  result  and  ascertaining  the  aggregate 
vote  throughout  the  State,  shall  by  bis  proc- 
lamation make  known  the  same,  Hbd  if  a  ma- 
jority of  the  votes  cast  shall  be  for  the  adop- 
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tion  of  the  constitiitioB,  it  ahall  go  into  effect 
on  the  first  day  of  November,  1864/' 

Mr.  DuvAix.  Mj  remarks  ia,  explanation 
of  my  vote  last  ni({ht  were  intended  to  apply 
to  this  section.  I  supposed  this  was  the  one 
we  were  voting  upon. 

MiLrrABT  niTsnFBnNCi  with  the  totb. 

Mr.  Hbmxlb  submitted  the  following  amend- 
ment: 

Add  at  the  end  of  the  second  section, 

**  And  in  case  any  organized  military  or 
aimed  force  of  the  United  States  shall  appear 
at  the  places  where  the  polls  shall  be  held, 
and  shall  interfere  with  said  election,  unless 
such  military  or  armed  force  shall  be  called 
out  by  the  judges  of  election  or  other  civil 
«atbority  charged  with  the  preservation  of 
the  peace,  the  said  judges  of  election  shall 
under  oath  certify  to  the  governor  such  un- ! 
warranted  military  interference  with  said 
election  in  such  election  district  or  precinct ; 
and  the  governor  shall  immediately  there- 
upon, order  a  new  election  after  ten  days  no- 
tice, to  be  given  by  the  sheriff  as  aforesaid, 
in  such  election  district  or  precinct :  and  such 
new  election  shall  be  held  and  conducted  in 
the  manner  and  form  hereinbefore  provided, 
and  the  governor  shall  order  a  new  election 
from  time  to  time,  as  often  as  such  illegal  mil- 
itary or  armed  interference  with  the  election 
shall  be  certified  to  him  as  aforesaid." 

Mr.  Hbnklb  demanded  the  yeas  and  nays 
on  the  adoption  of  the  amendment,  and  they 
were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  28,  nays  39 — as  follows : 

Teat — Messrs.  Belt.  Blackiston,  Briscoe, 
Brown,  Chambers,  Clarke,  Crawford,  Dail, 
Davis,  of  Charles,  Dent,  Duvall,  Edelen, 
Henkle,  Hodson,  Holly  day,  Horsey,  Johnson, 
Lansdale,  Lee,  Marbury,  Mitchell,  Miller, 
Morgan,  Parran,  Peter,  Smith,  of  Dorchester, 
Turner,  Wilnier— 28. 

Nayt^^Mesara.  Goldsborough,  President ; 
Abbott,  Annan,  Audonn,  Baker,  Barron, 
Brooks,  Carter,  Cunningham,  Cushinp:, 
Daniel,  Davis,  of  Washington,  Deliinger, 
Galloway,  Greene,  Hatch,  Hebb,  Jones,  of 
Cecil,  .Ken nard,  King,  Markey,  McComas, 
Mullikin,  Parker,  Pogh,  Purnell,  Ridgcly, 
Russell, /Schlosser,  Scott,  Sneary,  Stirling, 
Stockbridge,  Swope,  Thomas,  Todd,  Val- 
liant,  Wickard,  Wooden— 39. 

When  his  name  was  called, 

Mr.  BaiscoB  said :  So  far  as  that  is  con- 
cerned, it  is  only  repeating  a  provision  in 
the  convention  bill.  I  understand  that  it  is 
conceded  on  all  siies  that  the  convention  hill, 
which  gave  life  to  this  convention,  which 
bill  provid«^  the  law  regulating  the  vote  upon 
the  adoption  of  this  constitution,  is  still  the 
binding  law  of  this  State.  It  matters  not 
whether  the  report  of  this  committee  is  in 
addition  to  that  or  not.  I  shall  vote  for  tbe 
proposition  of  my  friend  from  Anne  Arun- 1 


del  (Mr.  Henkle,)  bat  it  really  seemi  to  me 
that  notwithstanding  the  adoption  of  that 
report  the  obligation  is  still  binding  upon 
the  judges  of  election,  by  virtue  of  the  act 
of  assembly  at  its  last  session,  calling  for 
or  providing  for  the  assembling  of  this  conven- 
tion. In  that  view  of  it,  I  hope  the  conven- 
tion, in  order  to  clear  up  this  matter,  will 
adopt  the  amendment  of  my  friend  from 
Anne  Arundel.  I  vote  *'  aye." 
The  amendment  was  accordingly  rejected. 

THB  TB8T  OATH. 

Mr.  Dbft  moved  to  strike  out  the  follow- 
ing words : 

*' The  judges  of  election  snail  administer  . 
to  every  person  offering  to  vote  the  oath  or 
affirmation  priscribed  oy  this  constitution, 
and  should  any  person  offering  to  vo^e  refuse 
or  decline  to  take  said  oath,  he  shall  not  be 
permitted  to  vote  at  such  election,  but  the  ■ 
taking  of  each  oath  or  affirmation  shall  not 
be  deemed  conclusive  evidence  of  the  right . 
of  such  person  to  vote." 

Mr.  Dbst  said :  When  yesterday  I  urged 
the  postponement  of  the  consideration  of 
this  schedule,  on  account  of  the  sparse  at- 
tendance of  members  in  the  ball,  I  said  I  be- 
lieved, that  I  was  surprised  at  the  provisions 
incorporated  in  the  schedule  for  the  submis- 
sion of  the  constitution  to  the  people.  I 
might  have  added,  however,  that  if  I  bad 
reflected  tor  a  moment  on  the  acts  of  the. 
past,  there  would  have  been  no  occasion  for 
sorprise.  But,  sir,  I  have  a  proneness  to 
forget  the  acts  of  the  past,  for  the  moment, 
and  am  too  much  disposed  to  hope  and  be- 
lieve that,  notwithstanding  what  has  trans- 
pired in  the  past,  the  future  will  go  on 
smoothly  and  evenly  as  once  before.  In 
this  hope  I  have  been  often  disappointed, 
and  I  am  learning  now  to  hope  no  more 
from  those  who  are  in  the  ascendency  in  the 
government  of  this  State  and  in  the  federal 
government;  for,  notwithstanding  the  plain- 
est provisions  of  constitutional  law — not> 
withstanding  they  are  so  plain  that  he  who 
runs  may  read,  we  hnve  gentlemen  rising  on 
this  floor,  and  declaring  that  the  act  of  the 
legislature  by  which  this  convention  was  as- 
sembled became,  by  the  action  of  the  people, 
the  permanent  law  of  the  State — the  funda- 
mental law — the  organic  law.  So  far  as  that 
view  is  true,  if  it  is  true  attill,  it  supersedes 
the  constitution  of  the  State  of  Maryland, 
which  it  is  our  duty  to  sustain. 

If  it  be  true  that  the  enabling  act — ^for  it 
was  barely  an  enabling  act — became  by  the 
action  of  the  people  tbe  organic  law  of  the 
land,  it  contravenes  the  provisions  of  the 
constitution  and  thereby  repeals  it — an  ab- 
surdity which  I  could  scarcely  have  supposed 
would  have  obtained  support  or  credence  in 
the  mind  of  any  intelligent  man.  It  shows 
plainly  to  my  mind  what  straws  people  catch, 
hold  of  to  sustain  a  falling   and  sinking 
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cause.  For  the  waot  of  scmethiDg  better 
they  seise  upon  that — not  as  an  argament, 
because  it  is  not|  but  as  a  pretext  for  iacor- 
poratitig  such  a  provision  a^  that  now  under 
consideration  in  order  to  limit  tiie  exercise 
of  the  elective  franchise,  a  right  which  has 
been  so  clearly  defined  by  the  constitution  of 
the  State  of  Maryland,  and  which  this  con- 
Tention  cannot  limit  or  restrict  in  accordance 
with  law,  justice,  or  truth,  except  by  a  con- 
stitution which  may  supersede  tlie  old  one. 
It  is  often  spoken  of  as  the  old  constitution, 
but  I  think  it  is  still  tbe  constitution.  It 
is 'not  the  old  constitution.  We  have  no 
other  constitution  than  that  which  was 
adopted  in  1851. 

But  I  return  to  the  proposition  that  the 
convention  law,  or  that  which  is  called  the 
convention  law,  which  was  in  fact  merely  an 
enabling  act,  has  become  the  organic  law  of 
the  land.  Did  the  people  vote  for  or  against 
that  convention  bill  1  Was  that  the  question 
submitted  to  the  vote  of  the  people,  and 
upon  which  they  gave  their  decision?  I 
think  not,  sir.  The  question  was  '*  for  or 
against  a  convention."  That  was  the  simple 
question  propounded  to  tbe  people  at  the 
election.  Bj  the  return  of  the  votes  it  ap- 
pears that  a  majority  were  in  favor  of  the 
call.  While  I  admit  that  as  an  apparent 
fact,  it  has  failed  to  convince  me  that  a  ma- 

I'orit^  of  the  legal  voters  of  the  State  were 
n  favor  of  the  call  of  the  convention.  I  be- 
lieve eiactly  the  contrary.  But  for  the  limit- 
ation which  was  put  upon  tbe  voting,  but  for 
tbe  restrictions  imposed  in  the  convention 
bill,  which  were  against  and  in  violation  of 
the  constitution,  but  for  the  interposition  of 
military  ioterference  with  the  free  exercise  of 
the  most  valuable  of  all  rights,  this  conven- 
tion, in  my  humble  opinion,  would  not  have 
been  sitting  here  to-day.  It  would  never 
have  met.  That,  however,  is  a  matter  of 
opinion.  I  confess  the  results  as  they  have 
been  given  to  us  by  the  returns  of  that  elec- 
tion are  against  that  opinion  so  far  as  con- 
cerns the  number  of  votes  cast. 

But  it  must  not  be  forgotten  that  on  so 
vital  a  question  as  that  of  calling  and  elect- 
ing a  convention  for  the  purpose  of  framing 
the  organic  law  of  the  State,  thore  was  no 
free  expression  of  opitiion.  The  balloi-box 
was  so  hedged  in  by  bayonets  everywhere 
that  it  was  out  a  farce,  more  calculated  to 
excite  indignation  in  the  minds  of  the  people 
than  respect  for  the  law,  or  the  action  of 
those  who  control  these  matters.  It  is  use- 
less for  me  to  read  tbe  elective  franchii^e  as 
rrovided  for  in  the  constitution  of  this  Siaie. 
t  has  been  so  frequently  read  upon  this  floor, 
^  as  well  as  so  constantly  within  the  re^ch  of 
every  member  of  Ibis  body,  that  if  its  action 
were  to  be  influenced  by  the  deCnition  of  a 
legal  and  qualified  voter  therein  prescribed, 
we  should  not  have  before  the  conventif  n 
the  provision  which  I  move  to  have  stricken 


out.    Article  fifteenth  of  the  bill  of  rights 
a  part  of  the  constitution  of  the  State,  and 
probably  a  part  of   the  constitution  which 
it  is  proposed  soon  to  submit  to  the  people, 
contains  this  provision  : 

'*  Art.  15.  That  retrospective  laws,  punish* 
ing  acts  committed  before  the  existence  of 
such  laws,  and  by  them  only  declared  crimi- 
nal, are  oppressive,  unjust,  and  incompatible 
with  liberty  ;  wherefore,  no  ex  pott  facto  law 
ought  to  be  made." 

I  submit  that  the  provision  here,  which  is 
intended  to  be  operative  before  the  vote  upon 
tbe  constitution  has  been  taken,  is  clearly  in 
violation  of  that  declaration,  so  plainly  so 
as  to  be  incontrovertible.  It  would  seem  that 
it  were  absurd  to  regard  it  as  necessary  even 
to  call  the  attention  of  the  convention  to  it. 

Another  article  of  the  declaration  of  rights  » 
I  will  read : 

*'  Art.  21.  That  no  free  man  ought  to  be 
taken  or  imprisoned,  or  disseized  ot  his  free- 
hold, liberties  or  privileged,  or  outlawed,  or 
exiled,  or  in  any  manner  destroyed,  or  de- 
prived of  bis  life,  liberty  or  property,  but  by 
the' judgment  of  bis  peers  and  by  the  law  of 
the  land." 

How  does  this  affect  the  privilege,  the  ex- 
ercise of  the  great  inalienable  right  of  suf- 
frages, which  can  only  be  lost  through  crime, 
as  declared  by  the  constitution  of  the  State  ? 
How  can  you  clog  the  exercise  of  that  right 
by  such  provisions  as  that  under  considera- 
tion 7  It  cuts  many  of  the  citizens  off  from 
the  privilege  of  voting ;  citizens  thr  equals  of 
any  upon  this  floor;  citizens  as  eminently  pa- 
triotic as  any  that  sit  in  this  hall  or  have  sst 
in  it.  Their  opinions  and  feelings  may  be  dif- 
ferent fr^m  those  of  the  majority  here ;  but 
1  trust  they  are  not,  in  consequence  of  those 
feelings  and  opinions,  to  be  treated  as  crimi- 
nals, unworthy  the  exercise  of  that  great  right 
of  suffrage,  the  only  safeguard  for  free  men. 
I  trust  they  are  not  to  be  pushed  away  by  the 
bayonet  or  by  force,  nor  by  any  arbitrary  pro- 
vision that  this  constitution  or  this  schedule 
of  submisiion  may  make,  from  the  exercise 
of  that  great  right  which  is  inherent  to  the 
citizens  of  the  State,  and  of  which  they  can- 
not be  deprived  legally  except  in  the  manner 
prescribed  by  the  constitution. 

Then,  sir,  I  maintain  that  it  is  clearly  an 
effort  to  arraign  the  citizen  without  a  trial, 
and  to  impose  a  penalty  upon  hira  for  certain 
opinions  that  he  may  entertain  ^  and  is  there- 
fore wrong,  by  every  rule  or  principle  of  jus- 
tice by  which  it  may  be  examined  or  investi- 
gated. It  is  to  impose  a  penalty  for  such  a 
Tict,  without  a  trial,  without  an  investiga- 
tion. Its  object  is,  in  my  oiunion,  evidently 
felonious.  I  think  of  no  other  wor<1  at  this 
time  c\lculated  io  express  the  effect,  if  not  ob- 
ject, of  the  provision  now  under  consideration. 
It  Seeks  to  disfranchise  the  voter  without  a 
trial.  It  is  a  test  oath  imposed  for  tbe  pur- 
pose of  restricting  him  in  the  exercise  of  bia 
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riffhtof  saffrage,  nnWiirrsnted  by  any  princi- 
ple of  law,  equ i ty  or  j asU ce.  It  is  wei  1  cal cu la- 
ted  to  produce  in  ihe  minds  of  the  manly  and 
Independent  citizens  ihronghout  the  State,  a 
feelinfr  of  liatred  towards  the  powers  that 
rale,  and  to  engendiT  in  the  heart  a  bitterness 
of  venom  which  may  break  out  some  of  these 
days,  if  persisted  in,  in  something  worse — 
something  more  gloomy  and  sad  than  any- 
thing which  has  occurred  within  the  limits  of 
onr  State.  I  would  read  a  declaration  of  an 
illnstrioas  citizen  of  the  past ;  because  we  of 
the  present  day  seem  to  have  forgotten  thnt 
such  men  ever  eiisted  in  those  days  which 
tried  men's  sou!s.  We  seem  to  have  forgot- 
ten the  lessons  which  they  taught  ns,  and 
which  the  history  of  those  days  teaches  us. 
We  seem  to  have  forgotten  entnely  the  great 
principles  upon  which  the  government  they 
established  whs  founded.  I  read  from  a  speech 
of  John  Hancock,  delivered  in  Boston,  as  long 
ago  as  1774  : 

**  It  is  to  the  last  degree  vicious  and  infa- 
mous to  attempt  to  support  a  government 
which  manifestly  tends  to  render  the  persons 
and  property  of  the  governed  insecure.  Some 
boast  of  being  friends  to  government;  lam 
ft  friend  to  righteous  government,  to  a  gov* 
ernment  founded,  on  reason  and  justice ;  but 
I  glory  in  publicly  avowing  my  eternal  en- 
mity to  tyranny," 

Soch,  sir,  may  have  to  be  the  open  declara- 
tions of  some  of  onr  own  fellow-citizens.  I 
#ould- avert  anything  of  the  kind  if  I  had 
power  to  do  it ;  but  it  seems  impossible  to  stem 
or  to  check  in  the  slightest  degree  the  torren  t  of 
oppression  which  is  sweeping  down  the  rights 
of  the  citizens  of  the  State,  unless  they  fall 
into  one  current,  that  current  represented  by 
the  msjority  controlling  this  convention. 

"  The  paramount  question,''  as  has  been  as- 
serted here  over  and  over  again,  upon  which 
the  people  of  Maryland  were  called  to  decide, 
when  voting  for  or  agninst  the  convention, 
was  the  abolition  of  slivery.  The  abolition 
of  slavery  is  a  small  loss  to  the  citizens  who 
sustain  it,  in  comparison  to  the  privation  of 
theexereise  of  the  elective  franchise  riRht. — 
But  small  as  it  is,  (here  might  have  been  some- 
thing like  a  show  of  justice  exhibited  in  the 
determination  of  that  question  by  providing 
that  those  who  had  been  deprived  of  their 
property  might  receive  some  compensation  for 
it  in  the  future,  if  there  is  an  inability  to  do  it 
in  the  present.  The  failure  to  do  this  cillsto 
my  mind  the  character  of  the  abolitionists,  ns 
portrayed  by  the  great  Clay,  as  read  by  my 
ftlend  on  my  left  (Mr.  Briscoe)  last  night.  It 
cannot  be  too  often  repeated.  Its  truth  has 
been  verified.  It  has  been  realized  so  strongly 
in  the  present  day  that  we  are  surprised  at 
the  prescience  and  foreknowledge  of  the  great 
statesman  who  uttered  these  sentiments.  I  Hill 
read  that  pnrasraph  ngain.  It  is  from  a 
speech  delivered  by  Henry  Clay  against  the 
insidious  policy  of  the  abolitionists  : 


'<  Abolitionism  I  With  abolitionists  the 
rights  of  property  are  nothing ;  the  df^liciency 
of  the  powers  of  the  general  government  iB 
nothing ;  the  acknowledged  and  incontesta- 
ble powers  of  the  States  are  nothing  ;  a  dis- 
solution of  the  Union  and  the  overthrow  of  a 
government  in  which  are  concenfMted  the 
hopes  of  a  civilized  world  are  nothing.  A 
single  idea  has  taken  possession  of  their  mindA. 
and  onward  they  pursue  it,  overleaping  all 
barriers,  reckless  and  regardless  of  all  conse- 
qnences." 

Such  has  been  the  history  of  abolitionism 
for  the  last  few  years  Such  is  the  history  of 
abolitionism  in  its  present  stage.  Such  has 
been  the  history  of  abolitionism  in  the  action 
of  this  convention.  How  well  he  understood 
their  character  this  paragraph  clearly  shows. 
The  effort  upon  the  part  of  thia  convention 
at  consolidation  Is  so  manifeat,  from  the  de- 
bates in  the  discussion  of  various  qnestions, 
and  from  the  acts  of  this  body  on  various  pro- 
visions incorporated  in  this  constitution,  that 
we  are  forewarned  to  look  with  fear  and  ap- 
prehension upon  the  consequences  of  such 
central ization  of  power  as  seems  to  be  conce- 
ded to  the  federal  government  by  the  major- 
ity of  this  convention.  This  is  but  another 
step  to  that  end. 

There  must  be,  I  opine,  some  apprehension 
existing  in  the  minds  of  gentlemen  here  that 
their  wdrk  will  not  take  so  well  with  the  peo- 
ple after  all  •,  and  that  therefore  it  is  necessary 
to  hedge  them  in,  or  to  keep  Ibem  out  from  the 
brfllot-box,  the  great  last  refuge  of  the  free  man 
—not  the  last,  I  hope,  but  the  great  refuge  of 
the  free  man  ;  thereby  to  enable  them  the  more 
securely  to  take  the  step  towards  centraliza- 
tion of  power,  as  has  been  fequenily  indica- 
ted in  the  debate,  and  strongly  indicated  in 
some  of  the  provisions  of  the  constitution. 
It  arises  from  a  dread  of  a  free  people  and  a 
love  of  power.  We  should  not  forget  that  a 
free  ballot,  freedom  of  speech,  and  freedom  of 
the  press,  as  appeared  to  that  g^eat  man,  Jef- 
ferson, is  formidable  to  tyrants  only.  They 
alone  drend  the  effects  of  a  free  ballot,  free 
speech  and  a  fVee  press.  I  am  drawn  to  Infer 
from  the  acion  of  this  convention — because 
I  know  it  will  be  their  conclusion,  as  we  have 
been  so  advertised  by  a  member  upon  this 
floor— that  it  is  the  operation  of  such  appre- 
hension that  their  work  will  fail  to  commend 
itself  to  the  majority  of  the  people  of  tbd 
State,  which  leads  them  to  throw  these  re- 
straints about  the  ballot-box,  and  prohibit  the 
free  exercise  of  that  great  right  which  I  ha^e 
been  taught  to  esteem  as  a  heritage  inestima- 
ble in  value,  transmitted  by  a  long  line  of  an- 
cestors, dating  back  to  nearly  two  hundred 
years  ago,  and  one  which  I  had  hoped  to  be 
able  to  transmit  as  a  part  of  our  constitution 
untarnished  to  those  who  may  come  after  us. 

[The  twenty  minutes  having  expired,  the 
hammer  fell.] 

Mr.  PiTEB.    1  regret  that  I  was  absent  from 
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tbe  oonrention  last  night  during  the  debate  on 
this  first  section.  I  must  admit  that  I  was  not 
odIj  surprised  but  disappointed  when  I  first 
learned  that  such  a  proposition  had  been  enter- 
tained in  this  convention.  Tbe  question  arises, 
under  what  law  are  the  people  in  the  State  of 
Maryland  now  living,  and  under  what  consti- 
tution are  thej  living  ?  Can  any  part  of  tbe 
constitution  which  we  now  propose  to  adopt, 
in  anj  wise  or  in  any  manner  affect  tbe  peo- 
ple in  this  State  until  ,it  is  declared  by  tbe 
people  of  the  State  to  be  the  constitution.  If 
one  part  of  this  constitution  can  be  made  to 
affect  the  people  of  the  State  of  Maryland  be- 
fore it  is  submitted  to  them,  and  before  it 
receives  a  majority  of  the  qualified  voters  of 
the  State,  why  not  at  once  declare  it  as  the 
constitution  of  the  State?  If  you  can  make 
one  section  of  this  constitution  take  effect 
upon  the  people  of  this  State  before  you  sub- 
mit it  to  them,  with  equal  propriety  you  can 
declare  tbe  whole  at  once  the  constitution 
and  let  it  have  all  the  force  that  you  give  to 
one  part  of  it.  What  is  tbe  constitution 
under  which  we  now  live  ?  Not  tbe  one  we 
propose  to  adopt,  but  the  constitution  framed 
in  1850.  It  is  the  qualified  voters  of  the 
State  who  now  have  the  right  to  vote.  Does 
any  proposition  or  any  clause  passed  by  the 
legislature  affect  tbe  old  constitution  7  Will 
gentlemen  in  this  house  pretend  to  say  that 
tbe  last  legislature  could  pass  a  law  in  direct 
contravention  to^the  old  constitution  ?  Mr. 
President,  I  am  astonished.  What  are  con- 
stitutions made  for?.  What  are  they?  Tbe 
constitution  embodies  the  organic  law  of  the 
State.  Tbe  constitution  as  it  now  exists  pre- 
scribes what  shall  be  the  qualiOcations  of  the 
v'bters  of  the  State  of  Maryland.  Even  sup- 
pose that  the  last  legislature  had  said  in  terms 
direct  and  explicit,  that  every  man  in  the 
State  of  Maryland  should  be  required  to  take 
this  oath,  have  the  legislature  tbe  power  to 
destroy  the  constitution  as  it  exists  ?  Have 
they  the  power  to  destroy  the  fundamental 
law  of  the  land  ? 

I  have  been  informed  that  men  argue  that 
they  have  a  right  to  insert  this  test  oath,  be- 
cause that  is  in  the  law  under  which  the  con- 
vention itself  is  called.  Is  there  any  court 
in  the  State  of  Maryland  that  would  entertain 
a  view  of  this  kind  ?  Suppose  the  legislature 
passes  any  unconstitutional  law;  how  will 
courts  treat  it  7  I  say  that  if  the  last  legisla- 
ture bad  said  in  terms  as  explicit  and  plain 
as  they  could  have  expressed  it,  that  no  msn 
in  tbe  State  should  vote  without  taking  this 
oath,  no  court  would  say  that  that  law  was 
constitutional.  I  assure  gentlemen  here  that 
my  people  will  stand  by  that  constitution 
until  it  is  set  aside.  Tbe  day  is  fast  wauing 
in  the  horizon  when  the  rights  of  freemen  can 
be  trampled  in  the  dust.  The  organic  law  of 
our  land  prescribes  what  shall  be  the  qualifi- 
cations of  voters  of  this  State ;  and  T  assure 
gentlemen  that  if  I  be  the  only  man  in  my 


county,  I  will  dare  to  approach  the  polls,  and 
I  will  dare  to  say  to  those  judges,  here  is  my 
ballot  under  the  law  of  my  State,  under  tbe 
constitution  as  it  now  exists.  I  will  dare 
further.  If  they  refuse  that  vote  I  will  prose- 
cute them  to  the  utmost  limit  of  the  law  ;  and 
if  there  be  no  justice  in  the  land  outside  of  tbe 
courts,  I  hope  there  to  bring  them  to  justice, 
and  I  hope  there  to  visit  upon  their  heads 
thai  punishment  which  the  law  has  prescribed, 
that  punishment  which  they  cannot  escape 
from  under  the  law  which  exists,  of  which 
this  convention  cannot  alter  one  tittle  nor 
one  iota  until  it  is  approved  by  the  people. 
And  I  believe  that  I  am  not  the  only  free 
man  in  Montgomery  county  that  will  dare  to 
adopt  this  course.  I  believe  there  are  others 
there,  greater  than  I  am,  yet  who  cherish  the 
rj^hts  of  freemen  as  dearly  as  I  do,  and  they 
will  dare  to  stand  in  tbe  same  place  and  as- 
sert our  rights  in  the  courts  of  the  State  ss 
they  now  exist. 

How  is  the  organic  law  of  this  State  to  be 
changed  7  The  law  lays  i  t  down  here  that  this 
convention  shall  ass^^mble,  that  it  shall  adopt 
a  new  constitution,  not  a  constitution  to  af- 
fect tbe  people  of  the  State  of  Maryland  now, 
or  that  shall  affect  them  in  any  time  hereafter, 
until  it  shall  first  be  submitted  to  tbe  people, 
and  until  it  shall  receive  the  sanction  of  a 
majority  of  the  qualified  voters  of  the  Slate. 
But  before  I  dwell  particularly  upon  that 
point  I  will  make  another. 

If  we  have  a  right  to  require  this  oath,  we 
have  a  right  to  require  anyxhing  else.  If  this 
convention  can  incorporate  into  the  organic 
law  which  they  propose  to  tbe  freemen  of  this 
State,  an  oath  which  must  now  directly  bear 
upon  the  people  of  this  State,  why  not  at 
once  require  every  man  to  swear  that  he  will 
vote  for  this  constitution,  and  say  that  unless 
be  shall  take  that  oath  he  shall  not  be  per- 
mitted to  vote  at  all  7  If  they  can  do  tbe  onei 
they  can  do  tbe  other.  I  unhesitatingly  say 
that  any  court  of  justice  or  any  court  of  law 
will  sustain  me  in  this  view.  Why  not  say  that 
no  man,  unless  he  is  in  fivor  of  abolition, 
shall  vote  upon  the  constitution?  If  yoa 
propose  to  put  anything  of  this  kind  into  ibe 
constitution,  which  is  to  have  any  effect  upon 
the  people  of  this  State,  why  not  make  it 
plain  SHiling?  Why  not  cut  all  tbe  limbers 
out  of  the  road  and  make  a  highway  for  this 
party  which  seems  to  go  upon  the  principle 
of  rule  or  ruin  7  Why  try  to  smoothe  the 
matter  over?  Why  try  to  cover  it  up  with  a 
little  tinsel?  Why  try  to  give  shape  to  that 
which  has  no  shape,  to  give  power  to  that 
which  has  no  power,  to  give  life  to  that 
which  is  dead  and  without  lite? 

If  we  are  to  usurp  powers  here,  and  actout 
buldly  and  in  defiance  of  the  law  and  tbe 
constitution  of  this  State  as  it  now  is,  do  not 
submit  the  matter  to  the  people  at  all.  Do 
not  let  us  have  a  mere  form  of  mockery ;  a 
form  of  godliness,  1  mightsay,  while  we  deny 
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itf  power.  Sweep  it  oat  at  once,  and  wipe 
yonr  handsi  and  say  the  abolition  party  is  the 
party  of  the  State  of  Marylaadi  and  no  other 
man  within  the  bounds  of  this  State  shall 
hare  the  right  to  exercise  that  great  privilege 
of  freemen  at  the  ballot  «boz. 

Let  us  examine  this  law  closely,  which  I 
nnderstaod  gentlemen  have  relied  upon  for 
the  power  which  they  propose  to  exercise, 
the  law  calling  this  convention  together; 
and  let  us  see  if  it  will  bear  any  such  inter- 
pretation. 

In  the  first  placci  on  whom  does  the  require- 
ment of  the  oath,  as  it  is  set  forth  in  this  call 
of  the  convention,  rest?  It  does  not  rest  on 
the  voter  of  this  State  at  all.  I  w^U  refer  to 
the  fourth  section  : 

"Sec.  4.  Jthdhe  it  enacted^  That  before 
any  member  or  officer  of  said  convention 
shall  enter  upon  the  discharge  of  his  duties, 
he  shall  take  and  subscribe  before  the  gov- 
ernor of  this  State,  who  is  hereby  authorized 
to  administer  the  same,  the  following  oath  or 
affirmation." 

Does  it  say  one  word  there  to  the  effect  that 
any  man  hereafter  that  may  think  proper  to 
vote  for  or  against  this  constitution,  shall 
take  this  oath  before  he  can  vote  ?  We  must 
have  had  a  grand  set  of  fools  in  our  last 
legislature  if  they  could  have  supposed  for 
one  instant  that  they  could  have  incorporated 
into  this  law  such  a  complete  violation  of  the 
constitution  as  it  existed.  I  presume  we 
bad  here  men  of  some-  sense  at  least,  who 
knew  that  in  what  they  were  doing  they  had 
DO  power  to  destroy  the  organic  law  of  the 
State  as  it  existed.  The  oath,  as  it  exists  in 
this  law,  was  applicable  alone  to  the  members 
of  this  convention  and  its  officers ;  and  to  no 
person  outside. 

Having  ascertained  by  the  law  to  whom 
the  oath  was  applicable  as  passed  by  the 
legislature,  let  us  see  what  the  legislature 
really  did  Intend,  and  what  tbey  did  do  in 
the  enactment  of  this  law,  which  should  have 
any  effect  upon  the  votes  to  be  cast  upon  this 
constitution  hereafter.  That  is  to  be  found 
in  the  sixth  section,  which  I  will  read  : 

''  Section  6.  And  U  it  enacted^  That  tbe 
constitution  and  form  of  government  adopted 
by  tbe  said  convention  as  aforesaid,  shall  be 
submitted  to  the  legal  and  qualiCed  voters  of 
the  State,  for  their  adoption  or  rejection,  at 
such  time,  in  such  manner,  and  subject  to 
such  rules  and  regulations  as  said  conven- 
tion may  prescribe ;  and  the  provisions  here- 
inbefore contained  for  the  qualification  of 
voters  and  the  holding  of  elections  provided 
in  the  previous  section  of  this  act,  shall  be 
applicable  to  the  election  to  be  held  under 
this  section." 

To  understand  the  law  properly  we  must 
take  all  its  parts.  We  must  not  say  that 
the  sixth  section  shall  have  effect,  and  the 
first  section  have  none«  The  sixth  sec- 
tion refers  to  the  * '  provisions  hereinbefore 


contained  for  the  qualification  of  Toters,  and 
the  holding  of  elections  provided  in  tbe  pre- 
vious section  of  this  act."  This  refers  back 
to  the  first  section.  Let  us  see  then  what  the 
first  section  contains ;  because  I  think  the 
legislature  has  made  it  so  plain  that  the  way- 
faring man,  though  he  be  a  fool,  need  not  err 
therein. 

"Section  1.  Be  it  enaeUd  by  the  General 
Aeeembly  of  Maryland,  That  on  ]the  first 
Wednesday  of  April  next,  at  the  same  places 
where  the  polls  are  by  law  held  in  the  several 
counties  and  the  city  of  Baltimore,  for  the 
election  of  delegates  to  the  general  assembly, 
erery  person  entitled  to  vote  for  delegates  to 
tbe  general  assembly  shall  vote  upon  the 
question  of  tbe  call  of  a  convention  to  frame 
a  new  constitution  and  form  of  government, 
by  expressing  in  writing,  or  in  printed  form, 
on  the  same  ballot  he  may  cast  for  delegates 
to  said  convention  tbe  words  '  for  a  conven- 
tion' or  'against  a  convention,'  as  the  case 

may  be,"  &c. 

The  only  qualification  in  this  first  section 
then  is  that  voters  shall  be  "  entitled  to  vote 
for  delegates  to  the  general  assembly."  I 
suppose  gentlemen  will  say,  "  subject  to  such 
rnles  and  regulations  as  said  convention  may 
prescribe.'  *  Has  the  convention  any  right  to 
make  any  rules  or  regulations  altering  the 
organic  h&w7  Did  the  legislature  of  this 
State  presume  for  one  moment  that  this  con- 
vention would  attempt  any  such  thing  ?  No 
person  dreamed  of  it ;  no  person  thought  of 
it.  It  did  not  enter  the  mind,  or  cross  the 
brain  of  one  of  the  legislators  who  passed 
that  law,  that  this  convention  would  attempt 
to  frame  an  organic  law  of  this  State  to  take 
effect  upon  the  people  of  the  State  until  it 
had  been  submitted  to  them,  and  until  the 
legal  voters,  those  properly  qualified  to  vote 
for  members  of  the  general  assembly,  should 
have  exercised  the  right  to  cast  their  vot^ 
for  or  against  the  proposed  constitution.* 

Another  question  naturally  arises  in  the 
minds  of  all  of  us.  What  are  we  to  accom- 
plish by  test  oaths?  Whenever  the  morals  of 
a  people  become  so  degraded,  whenever  a 
people  are  so  debased  that  it  is  necessary  to 
apply  test  oaths  to  them,  to  apply  all  the 
means  that  you  can  use,  and  put  police  de- 
tectives, and  everything  else  around  them, 
what  are  their  oaths  good  for?  If  those 
oaths  are  for  the  prevention  of  crime,  to 
have  effect  upon  parties  who  but  for  them 
would  be  guilty  of  crime,  would  those  pai^ 
ties  regard  the  oath  ?  If  their  morals  are  so 
debased  that  it  would  be  necessary  to  apply 
test  oaths  to  them,  woold  they  not  be  base 
enough  to  take  the  oath  and  to  disregard  it  ? 

Mr.  Clabkb.  I  hoped  that  some  gentleman 
upon  the  other  side  would  have  been  ready  to 
speak  upon  the  section  now  under  considera- 
tion .  I  shal  1  be  very  brief  in  the  remarks  w  hich 
I  shall  make.  I  should  not  in  fact  now  tres- 
pass upon  tbe  indulgence  of  the  house,  at  this 
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IfttoBtageof  tbe  session,  except  for  the  fact 
that  I  regard  the  propositioo  now  before  this 
bodj  as  more  vital,  more  important,  striking 
a  deeper  and  deadlier  blow  at  tbe  rights  of 
the  people,  than  any  proposition  which  has 
jet  been  submitted  to  tbe  action  of  this  con- 
vention. 

This  is  not  a  mere  question  of  the  power  of 
this  convention  ;  because  when  I  approach 
that  branch  of  the  subject  I  think  the  power 
of  the  convention  can  be  easily  ueterminrd  ; 
but  it  is  a  question  which  affects  the  powers 
and  the  rights  of  the  people.  The  people  in 
1851,  on  the  theory  that  thej  were  to  assem- 
ble in  the  first  place  through  their  representa- 
tives to  frame  a  constitution,  and  that  the 
people  then  acting  upon  \he  principles  of  the 
social  compact  were  to  adopt  the  eonstitu-  | 
tion,  ratified  th«  constitution  under  which  we 
now  lire.  That  constitution  secures  to  them, 
until  they  adopt  another,  all  their  rights, 
rights  of  property,  rights  of  person,  right?  of 
speech,  and  the  political  franchise,  the  right 
of  voting.  Until  that  is  altered,  that  is  the 
watchword  and  the  landmark  of  their  rights ; 
and  there  is  no  power,  save  the  people's 
power,  which  can  alter,  which  can  mo'lify, 
which  can  in  any  way  afiect  the  elective 
franchise,  and  these  other  sacred  rights. 

Has  this  constitution  been  changed  yet? 
Is  it  changed  before  the  people,  bj  their 
TOte,  determine  to  change  it?  Surely  it  is 
not.  This  constitution,  then,  being  the  law, 
it  defines  the  rights  of  the  people.  I  will  not 
read  the  provision,  but  it  provides  that  every 
free  while  male  citizen,  having  resided  twelve 
months  v\  the  State,  and  being  a  citizen  of 
tbe  United  States,  shall  be  entitled  to  vote. 
It  is  said  and  argued  by  gentlemen  on  one 
side  of  this  house,  that  it  is  not  the  constitu- 
tion of  the  State  to  which  you  are  to  look, 
but  jou  must  look  at  tbe  provisions  of  the 
convention  bill;  and  that  if  this  convention 
has  ibis  power  under  the  provisions  of  the 
convention  bill,  then  they  have  the  right  to 
prescribe  this  oath.  I  will  not  follow  the 
argument  of  the  gentleman  from  Anne  Arun- 
del (Mr.  Miller)  lastnijiht^  to. show  that  the 
provisions  of  this  convention  bill  do  not  au- 
thorize tbe  convention  to  prescribe  such  an 
oath. 

The  view  I  take  of  the  power  of  tbe  con- 
Tention  is  this:  This  convention  wis  called 
together  to  frame  a  new  constitution  or 
ibrm  of  government.  Was  any  power  given 
them  to  adopt  the  organic  law?  •  Was  any 
power  giveti  tbem  to  put  the  organic  law,  or 
any  portion  or  provision  of  it,  in  operation? 
Kot  at  all.  The  people  were  to  vote  on  the 
question  of  the  call  of  the  convention  to 
irame  n  new  constitution  or  form  of  govern- 
ment by  expreFS  writing  or  printing  on  tbe 
same  ballot  with  the  names  of  delegates. 
That  was  the  sole  power  pivpn,  to  frame  the 
constitution ;  and  therefore  there  was  no 
power  to  adopt  it.    Henoe,  even  if  the  sixth 


section  requiring  it  to  be  submitted,  had  not 
been  in  the  bill,  this  convention  would  have 
had  no  power  to  adopt  it  as  the  organic  law 
of  the  State  without  submitting  it  to  the  vote 
of  the  people. 

I  contend  therefore  that  the  sole  power  of 
this  convention  is  to  frame,  and  after  framing 
to  submit  it ;  and,  further,  I  contend  that  the 
people  in  voting  for  or  against  the  conven- 
tion did  not  pass  upon  any  provision  in  this 
convention  bill ;  nor  is  the  convention  bill 
further  the  law  of  this  body  than  of  the 
people  of  the  State.  The  convention  has 
alretidy  decided  that  question.  We  have 
heard  the  gentleman  from  B.tltimore  city 
(Mr.  Stirliujz)  announce  upon  this  floor,  in 
regard  to  tbe  first  section  of  the  bill,  which 
says  that  *'  the  legal  voters  of%his  State  shall, 
by  ballot,  elect  delegates  to  tbe  said  conven- 
tion, whose  qualifications  shall  be  tbe  same 
as  those  now.  required  for  a  seat  in  the  bouse 
of  delegates,"  when  State's  attorneys  and 
other  officers  are  exc  uded  from  the  house  of 
delegates  and  occupy  seats  upon  this  floor, 
and  have  been  decided  by  the  convention 
to  be  entitled  to  these  seats — the  (gentle- 
man from  Baltimore  city  announced  as  the 
political  view  of  his  party  upon  this  floor 
thnt  they  did  not  regard  the  provisions  of  • 
this  bill  as  controlling  the  power  of  this  con- 
vention. 

Mr.  Stirltno.  No,  sir;  I  did  not  say  that. 
Tbe  gentleman  must  have  misunderstood  me. 

Mr.  Clabkk.  I  understood  the  gentleman 
to  say  that  notwithstauding  the  provisions 
of  the  first  section  these  gentlemen  had  a 
right  to  bold  their  seats  here. 

Mr.  STiRLiiia.  I  said  that  even  if  the  bill 
had  made  them  ineligible,  I  would  not  then 
vote  to  turn  any  of  them  out;  and  I  ex- 
pressly waived  that  question  there. 

Mr.  Clarkv.  That  is  my  argument,  that 
by  their  action  tbe  gentlemen  have  practically 
assumed  that  position. 

Mr.  Stirling.  But  I  distinctly  took  the 
ground  that  those  gentlemen  were  all  per- 
fectly qualified  under  the  bill  itself. 

Mr.  Clarkk.  Tliat  being  the  sole  power  of 
this  convention,  to  frame  a  constitution  and 
to  adopt  nothing,  I  regard  any  provision 
which  may  be  in  the  convention  hill  as  en- 
tirely outside  of  the  question  ,*  and  we  come 
now  directly  to  the  question,  what  are  the 
rights  of  voters  under  the  existing  consiitn- 
tion  of  the  State?  That  question  is  decided 
by  the  provision  relating  to  the  elective  fran- 
chise. I  hold  therefore  that  this  convention 
has  no  power  to  limit,  qualify,  alter,  or  in 
any  shape  to  modify  the  provision  which 
dtti^rmines  the  right  of  the  people  of  the 
State  to  vote  upon  th)  adoption  of  this  con- 
stitution. 

And  1  do  it  irrespective  of  the  form  of  this 
oath.  If  the  oath  contained  even  the  opposite 
of  what  is  placed  in  it,  and  called  upon  the 
dtizeiv  to  swear,  "  1  have  expressed  my  sympa- 


1T31 

thjT  for  the  sooth,  T  have  rendM«d  a!d  and  these  difBcaltles,  and  thought  there  was  only 
oomlbft,"  it  woo  Id  be  equally  obnoxious  to  one  tra/  to  settle  them,  by  standing  np  and 
me,  because  it  would  be  a  riolatioo  of  tbe  maintaining  under  the  constitution  their 
fundamental  law  and  the  rights  of  tbe  people  rights,  who*  only  saw  that  it  could  be  done  in 
of  the  State.  I  attack  it,  independent  of  its  that  mode  and  manner.  They  did  express 
provisions,  because  it  is  a  violation  of  tbe  their  sympathies;  but  because  they  were  true 
rights  of  the  people.  to  their  State,  and  the  rights  of  property  of. 

One  word  more  in  regard  to  what  fell  from  the  citizens,  violating  no  law,  is  thatuny  rep- 
tile gentleman  from  Howard  (Mr.  Sands)  last  son  why  tney  should  now  be  disfranchisedi 
night,  who  contended  that  this  was  a  case  of  because  they  have  not  supported  this  admin- 
civil  war,  and  unless  you  put  some  such  pro-  istration  when  they  have  seen  such  scenes  go- 
rlsion  as  this  into  this  report;  those  who  had  log  on,  because  they  have  not  shouk'd  hozan- 
left  the  State  and  gone  into  the  southern  army,  nahs  to  those  in  power?  Men  who  desired 
in  the  event  of  an  invasion  of  the  State  and  the  preservation  and  perjietnation  of  the  Union 
the  return  of  citizens  of  the  State  in  the  inva-  may  have  seen  at  certain  stapres  of  this  contro- 
ding  army,  they  would  have  the  right  to  vote,  versy  that  if  the  other  party  had  succeeded 
I  humbly  conceive  that  that  is  not  the  case,  there  would  have  been  a  dcHlh  blow  to  the 
Those  who  were^tormerly  citizens  of  the  State  republican  party  ;  and  felt  that  in  that  result 
of  Maryland,  and  who  have  left  the  State  of,  there  wns  more  hope  for  the  perpetuation  of 
Maryland  and  gone  into  the  southern  army,  '  the  freedom  of  tbe  white  citizens  ofthiscoun- 
have  abandoned  their  residence.  Under  the  try.  They  may  have  expressed  such  views, 
decision  of  the  courts  they  have  been  declared  and  acted  in  good  faith,  desirous  under  the 
to  be  alien  enemies;  and  no  one  can  pretend  workings  of  Providence  to  accomplish  a  pro- 
that  an  alien  enemy  can  come  here  and  vote.  |  per  solution  of  onr  diflSculties.  Are  they  for 
They  have  lost  their  right  to  vote  under  tbe  a  difference  of  opinion  to  be  excluded? 
decision  of  the  supreme  court  of  the  United  I  Gentlemen  may  adopt  this  provision,  but  in 
States  ;  and  no  gentleman  can  contend  for  a  !  my  humble  judgment  if  adopt  d,  the  action 
moment  that  one  who  has  gone  \ftXo  theterri-  '  of  the  convention  will  not  be  authorized  by 
tory  declared  to  be  in  a  state  of  warfare,  and  any  powers  conferred  upon  them  ;  and  if  ther 
who  has  lived  there,  can  come  back  and  claim  undertake  to  administer  that  oath,  they  will 
this  right.  I  have  no  more  legal  power  or  authority,  now 

Mr.  Dahikl.    Is  that  your  constmction  of  that  the  present  constitution  is  the  rule  of 
the  decision?  government,  than  if  I  were  to  admiolster  an 

Mr.  Glaekb.  It  is.  It  declares  that  every  oath  without  any  authority  whatever.  It  is 
man  in  that  territory  is  in  a  state  of  warfare  '  an  illegal  act;  an  act  without  authority.  I 
with  this  government,  and  all  that  are  there  !  do  not  know  whether  any  such  case  will  be 
are  alien  enemies.  The  man  residing  there,  i  tested  or  not,  but  if  any  one  took  the  oath, 
whether  loyal  or  not,  is  just  as  liable  to  be  j  there  is  no  court  of  law,  I  believe,  in  the  State, 
treated  as  an  enemy,  and  his  property  treated  ,  which  would  hold  that  he  could  be  convicted 
as  the  property  of  an  enemy,  bb  if  he  were  ,  under  that  oath  for  perjury  ;  because  judges 
taken  in  arms  against  the  government.  It  is  ;  have  to  swear  to  support  the  constitution ;  and 
a  territorial  war;  and  all  within  that  territory  'this  would  be  contrary  to  the  constitution; 
are  alien  enemies.  The  decision  is  clear  and  ,  not  the  constitution  upon  which  the  people 
plain.  They  have  sworn  allegiance  to  another  are  to  vote,  and  which  is  not  yet  tbe  law  of 
government;  and  it  is  plain  that  they  cannot  the  land,  but  the  existing  constitution.  And 
claim  to  be  citizens  of  Maryland.  Hence  there  unless  the  judges  of  election  have  power  on- 
is  no  such  necessity  for  this  provision ;  and  der  the  existing  constitution  to  administer 
gentlemen  really  do  not  fear  anything  of  the  ,  that  oath,  they  are  ncting  outside  of  their  aa- 
kind.  The  provision  is  directed,  not  against  thority,  and  their  act  is  null  and  void.  Some 
the  armies  fightiug  against  the  government,  may  refuse  to  take  the  oath,  if  they  think 
but  against  a  class  of  men  in  Maryland,  who  proper.  Others  may  take  it  in  good  faith.— 
hare  stood  here  and  performed  their  duties  ,  There  are  others  probably  who  might  not 
under  the  constitution  of  the  State  of  Mary-  ;  take  it  in  good  faith.  But  I  say  thi?,  if  they 
land  and  theconstitution  of  the  United  States;  ,  do  take  it,  the  result  is  that  they  are  simply 
who  have  paid  their  taxes,  borne  the  burden  i  standing  up  and  going  through  an  idle  form, 
of  the  draft,  and  doue  everything  which,  as  which  no  court  of  law  can  recognize  any  au- 
loyal  citizens,  they  were  required  to  do,  save  thority  for.  I  do  hope  that  the  people  of  the 
to  bend  the  knee  to  every  violation  of  the  con-  State  will  not  be  dehrled  by  this  action  of  the 
stitntion  of  the  United  ^States,  and  to  every  convention,  undertaking  without  authority  to 
dogma  which  is  announced  as  a  party  dogma  impose  such  an  oath. 

to  be  enforced  in  this  State.  It  is  done  for  The  legislature  admitted  last  winter  that 
the  purpose  of  reaching  that  class  of  men  who  they  had  no  right  to  impose  an  oath  as  a  qual- 
about  the  nineteenth  of  April  were  true,  and  ification  for  voting  upon  the  question  of  the 
desired  to  perpetuate  the  Union,  who  at  that  convention.  And  when  the  convention  met 
time,  and  I  know  many  such,  had  southern  here  it  was  denounced  on  the  other  side  of 
sympathies,  and  were  desirotis  of  healing  '  tbe  house  as  unconstitutional,  and  it  was  said 
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that  joa  could  not  pass  a  law  prescribing  an 
oath  as  a  qualification  for  voting  upon  the 
constitution.  But  it  was  arrang^  by  some 
legerdemain  to  put  language  into  the  conven- 
tion bill,  which  properly  construed  only  enti- 
tles the  judges  of  election  to  administer  the 
oath  which  under  the  code  and  the  constitu- 
tion of  the  State  they  are  now  authorized  to 
administer.  It  said  that  if  any  one  put  the 
question  whether  the  person  offering  to  vote 
had  served  in  the  rebel  army,  whether  he 
bad  done  this,  that  or  the  other,  not  that 
be  should  swear  to  this  or  that  fact,  but  that 
be  should  put  the  oath  under  the  section  of 
the  code ;  and  the  section  of  the  code  only 
authorizes  the  judges  of  election  to  put  the 
oath  as  to  their  right  of  voting.  The  consti- 
tution determines  the  question  of  the  right  of 
voting. 

I  hope  therefore,  although  it  was  necessary 
for  me  to  say  this  in  order  to  prevent  this  con- 
vention from  exercising  an  unauthorized  pow- 
er, and  placing  themselves  in  that  position, 
that  if  it  is  done  the  people  will  still  hold  on 
to  this  instrument,  the  constitution  adopted 
in  1851,  as  the  sheet-anchor  of  their  rights  ; 
until  by  a  vote  of  the  people  it  is  decided  that 
that  constitution  shall  be  abolished,  and  an- 
other shall  go  into  effect ;  snd  that  they  will 
claim  all  their  rights  and  all  their  political 
franchise^  under  this  instrument,  and  trust  to 
the  courts  and  the  authorities  of  the  country. 
The  country  is  now  speaking  through  many 
standard-bearers,  for  the  great  rights  of  the 
people  whom  we  have  before  us.  Maryland 
this  day  assumes  a  new  position  in  the  strug- 
gle which  is  to  take  place.  We  have  Fremont 
on  the  one  hand,  the  standard-bearer  of  the 
political  rights  of  the  people  at  the  ballot-box. 
We  have  another  candidate,  McCJlellan,  repre- 
senting another  faction  of  the  people,  standing 
up  for  the  rights  of  the  people  ;  and  I  believe, 
although  his  followers  do  not  here  in  Mary- 
land stand  up  for  the  rights  of  the  people, 
even  Abraham  Lincoln  will  before  the  eighth 
of  November.  I  believe  he  has  already,  so  far 
as  I  have  seen,  countermanded  this  action  of 
the  military  authorities,  and  that  he  will  take 
that  ground  and  will  not  dare  to  resist  the 
power  of  the  American  people.  I  believe  no 
power,  no  party,  even  with  Abraham  Lincoln 
at  its  head,  will  dare  to  resist  the  rights  of 
.  free  speech,  a  free  press,  and  free  political 
rights  at  the  ballot-box.  If  any  party  on  the 
eighth  of  November  shall  dare  to  come  out  and 
plant  itself  in  opposition  to  these  great  prin- 
ciples, the  American  people  will  doom  it  to 
destruction  and  to  annihilation. 

Mr.  Stockbridob.  I  did  not  quite  under- 
stand one  remark  of  the  gentleman  who  has 
just  taken  his  seat,  whether  he  said  McClellan 
and  a  '^  faction  "  of  the  people,  or  a  "fraction  " 
of  the  people. 

Mr.  Clarkb.  It  is  immaterial  to  me  which 
you  call  it ;  they  are  all  divided  into  frac- 
tions. 


Mr.  Stookbrioob.  I  hope  it  will  be  a  vul- 
gar fraction,  reduced  to  its  lowest  quantity, 
in  a  very  few  months. 

I  had  not  designed  to  take  any  part  in  the 
discussion  which  has  sprung  up  on  the  <M|ed- 
tion  before  the  convention  ;  but  words  so  lu  11 
of  menace  have  fallen  on  our  ears  since  it  has 
been  under  discussion,  that  I  feel  that  I  should 
be  false  to  those  who  sent  me  here  if  I  should 
not  offer  a  few  words  in  reply.  It  does  raise 
a  great  and  important  question  ;  and  I  go  as 
far  as  he  who  goes  farthest  to  protect  the  bal- 
lot-box in  its  purity,  to  preserve  the  rights 
of  the  people  under  it ;  and  that  is  the  great 
thing  which  Union  men  have  been  struggling 
for  in  these  United  States  for  the  last  three 
years  and  a  half.  This  whole  infamous  rebel- 
lion is  a  war  upon  the  decision  of  the  ballot- 
box,  and  nothing  else.  But  yesterday,  flashing 
over  the  wires  from  Chicago,  comes  another 
resolution  admonishing  us  in  advance  of  an- 
other war  upon  the  decision  of  the  ballot-box 
if  the  people  shall  dare  to  vote  in  such  a  way 
as  to  place  the  conclave  there  in  the  minority. 
Of  that  I  may  say  a  word  before  I  conclude. 

This  report  raises  two  questions  in  connec- 
tion  with   the   ballot-box.      One  oKjection 
brought  against  it  is,  that  it  allows  those  to 
vote  who  are  not  entitled  to  vote;  and  the 
other,  that  it  deprives  those  of  the  privilege 
of  voting  who  are  entitled  to  vote.    As  I 
do  not  propose  to  occupy  the  attention  of  the 
convention  more  than  once  in  reference  to  it, 
I  beg  leave  to  say  a  word  upon  the  first  of 
these  propositions,  although  not  now  imme- 
diately before  the  house.    It  was  discussed 
last  evening  by  the  gentleman  from  Anne 
Arundel  county'(  Mr.  Miller)  and  others.    The 
gentleman  in  order  to  maintain  his  position 
is  compelled  to  assume  that  when  a  man  be- 
comes a  soldier  of  the  nation  he  forfeits  his 
right  to  vote.    But,  sir,  soldiers  as  such  do 
not  cease  to  be  legal  voters.    This  section  as 
reported  by  the  committee  says  that  any  of 
the  qualified  voters  of  the  Sute  who  shall  be 
absent  in  the  army  shall  have  the  right  to 
vote.    The  legislature  which  passed  the  act 
undc»r  which  we  are  sitting,  and  who  refused 
to  pass  an  act  authorizing  the  soldiers  to 
vote,  never  had  any  difiiculty  upon    that 
point.      They  never  supposed  for  an  instant 
that  a  soldier  ceased  to  be  a  voter  by  the  act 
of  becoming  a  soldier,  and  that  when    he 
placed  his  life  at  hazard  for  his  country  he 
forfeited  the  dearest  rights  of  freemen;  never. 
The  difficulty  arose  on   another  point.     If 
gentlemen  knew  anything  about  what  passed, 
they  would  know  more  than   they   seem  to 
know   in   the    discussion    of   this  question. 
The  difficulty  was  this.    The  section  reads  : 
'^Sec.  1.  ESvery  free  white  male  person  of 
twenty-one  years  of  age  or  upwards,   who 
shall  have  been  one  year  next  preceding  the 
election  a  resident  of  the  State,  and  for  six 
months  a  resident  of  the  city  of  Bal'imore,  or 
of  any  county  in  which  he  may  offer  to  vote 
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ftnd  being  at  the  time  of  the  election  a  dtixen 
of  the  United  ti^tates,  shall  be  entitled  to  vote 
in  the  w  ltd  or  election  dietriet  in  which  he  re- 
tidee,  in  all  elections  hereafter  to  be  held,"  ke. 

ifence  it  was  argued  that  he  had  not  the 
rignt,  and  that  the  legislature  could  not  gtre 
him  the  right  to  vote  anywhere,  unless  he 
actually  deposited  his  ballot  in  the  ward  or 
election  district  in  which  he  resided.  That 
was  the  difficulty.  I  did  not  believe  the  ob- 
jectlon  a  valid  one,  and  do  not  now  ;  but  that 
was  the  grand  bug-a-boo  upon  which  certain 
gentlemen  stuck,  which  defeated  that  action 
which  would  bare  given  the  soldier  in  the 
field  his  rights.  But  that  legislature  did  give 
ns  the  power  to  make  provision  for  the  sol- 
diers, when  they  said  as  they  did  in  the  sixth 
section  that  the  constitution  should  be  "  8ut>- 
mitted  to  the  legal  and  qualified  voters  of  the 
State,"  the  soldiers  being  included  in  that 
category,  to  vote  "at  such  time,  in  such 
manner,  and  subject  to  such  rules  and  regu- 
lations as  said  convention  may  prescribe." 
That  has  been  ratified  by  the  people  who  sent 
us  here.  I  am  surprised  to  hear  certain  gen- 
tlemen call  in  question  the  force  of  that  de- 
cision of  the  people  upon  the  question* 
Turning  back  in  our  debates  to  page  764,  one 
gentleman  (Mr.  Chambers)  uses  this  lan- 
guage : 

'*  There  could  be  no  convention  without 
the  exercising  of  such  a  power  on  the  part 
of  the  legislature.  But  they  have  not  one 
atom  of  power  beyond  that.  They  can 
neither  restrain  the  people  in  the  choice  of 
their  representatives,  nor  can  they  restrain 
this  body  in  the  exercise  of  its  legitimate 
power,  the  power  to  make  the  goTcrnment 
what  they  please." 

And  thus  he  proceeds  at  great  length; 
and  again,  on  page  767,  the  same  gentleman 
says: 

"So  I  say  here,  when  the  constitution  of 
the  State  directs  the  legislature  to  call  a  con- 
vention, if  the  people  wish  it,  it  confers  upon 
them  the  necessary  power,  without  which 
that  could  not  be  performed  which  is  en- 
joined upon  them.  It  conveys  the  necessary 
power  to  appoint  time,  manner,  place  of 
election,  time  and  place  of  assemblage,  &c. 
Tba^  being  done,  they  may  just  as  well  un- 
dertake to  control  the  wio'ds  that  blow,  as  to 
control  the  action  or  power,  either  of  the 
people  in  selecting,  or  of  this  convention  in 
acting." 

That  is  the  law  as  it  has  been  laid  down 
here  by  one  who  acts  with  those  whose  op- 
position to  the  present  section  is  so  great. 
And  that  is  all  I  propose  to  say,  in  the  few 
moments  I  propose  to  occupy  at  this  time, 
npon  the  powers  of  this  convention.  I  say 
it  Is  clearly  the  right  of  the  soldiers  to  vote, 
and  we  have  clearly  the  power  to  authorize 
them  to  do  so. 

Next  comes  the  other  question.  Shall  any 
person  be  excluded  from  the  right?    We  are 


at  this  time  somewhat  singularly  situated. 
We  are  a  border  State  between  two  great 
sections  of  our  country  at  war.  Our  legal 
position  is  with  the  national  government. 
Hundreds  of  our  men,  natives  here,  are  in 
arms,  warring  against  the  government  of  the 
nation,  making  predatory  incursions  into 
our  State,  robbing,  plundering,  bringing 
fire  and  sword  within  our  borders.  Have 
such  men  a  right  to  vote  7  The  gentleman 
who  has  prec»led  me  (Mr.  Clarke)  has  said 
that  under  the  decision  of  the  United  States 
supreme  court  they  have  not  that  right. 
Pray  tell  me,  how  is  it  to  be  ascertained  ? 
Here  is  a  man  born  in  Maryland.  In  1861 
he  joined  the  enemies  of  biscountry  and  did 
his  utmost  to  uphold  them,  and  for  twenty- 
four  months  so  continued.  He  is  now  re- 
turned and  has  been  here  twelve  months. 
Admitting,  for  the  sake  of  argument,  that 
when  he  went  over  there  it  was  with  no  de- 
sign to  return ;  that  he  went  designing  to 
make  that  his  home.  But  now  he  has  re- 
turned, and  designs  to  make  this  his  home. 
I  ask  any  man  to  tell  me,  if  this  logic  be  cor- 
rect, how  it  is  possible  for  that  man  to  be 
deprived  of  his  vote,  construing  the  phrase- 
ology of  the  law  as  you  may  ?  He  is  a  native 
here.  For  the  last  twelve  months  this  has 
been  his  home.  What  matters  it  where  he 
was  before  that?  How  can  jou  go  back  to 
the  fact  where  he  was  or  what  he  was  doing  ? 
How  does  it  appear  that  he  was  not  a  peace- 
able citizen  of  Ohio,  Wisconsin,  Minnesota, 
or  Oregon,  or  that  he  was  not  with  our  armj 
before  Mobile,  Charleston,  or  Richmond? 
Has  he  not,  strictly  construiug  it,  every  re- 
quisite for  a  voter,  as  the  law  stands  upon  the 
statute  book  ?  Can  he  vote  r  I  say  that  it  is 
not  equitable 'and  right;  that  you  cannot 
allow  him  a  vote  without  inaugurating  civil 
war  at  the  ballot-box.  As  a  measure  of  pre- 
caution, it  is  not  right  that  he  should  be  al- 
lowed to  vote. 

Look  at  it.  Remember  what  has  passed 
since  this  convention  commenced  its  sessions. 
Men  here  within  the  sound  of  my  voice  have 
had  their  pockets  picked  of  their  watches 
and  their  purses,  their  stables  robbed  of  their 
horses,  their  corn  cribs  despoiled,  their  crops 
laid  waste ;  and  who  has  done  it  ?  We  have 
places  called  Hagerstown  and  Williamsport, 
which  have  been  bombarded  since  we  have 
been  staying  here.  Gentlemen  may  know 
that  in  the  western  part  of  the  State  there  is 
a  town  called  Cumberland.  One  fine  morn- 
ing in  1864,  the  commander  of  the  United 
States  forces  received  a  note  in  these  words  : 

»' August  2,  1864. 
**Tothe  commander  qf  the  forces  in  the  block 

'*  You  will  surrender  the  block  house  and 
your  forces  at  once.  If  you  do  not,  you  will 
not  receive  any  terms. 

"  Bbadlkt  T.  Johnsov, 
"  Brig.  Gen.  Confederate  forces.'* 
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And  this  Bradley  T.  Johnson »  late  cbair- 
tnan  of  the  State  democratic  central  com- 
mittee of  Maryland,  if  be  is  not  now,  is  he 
to  be  allowed  to  voie?  I  cite  him  only  ns  a 
tnore  prominent  actor  in  these  scenes.  Who 
commanded  the  rebel  ram,  the  Tennessee? 
A  Marylaiider,  Buchanan.  Who  commanded 
the  Alabama?  The  Marylander,  Semmes. 
And  who  is  now  roaming  over  the  ocean  in 
the  Tallahassee?  The  Marylander,  Wood. 
Are  these  men  to  come  back  here  and  vote? 
I  say  It  is  our  right  and  our  duty  to  protect 
the  balloi-boz  so  that  they  shall  be  ez- 
oluded. 

I  come  to  another  point.    Are  these  the 
only  ones  to  be  excluded  ?    I  refer  in  no  spirit 
of  uokindness  to   the  gentleman  behind  me 
from  Kent  county  (Mr.  Chambers.)  or  to  his 
grandson  who  has  fi;rured  repeatedly  in  the 
debates  upon   this  floor.     I  refer  to  it  pre- 
cisely ns  the  gentleman  has,  as  an  illustration 
of  a  principle,  and  nothing  else.    That  young  ' 
man  stands  precisely  in  the  category  of  those  ' 
others.     Now,  the  question  is  asked,  he  put ' 
it  himself,  shall  he  be  disfranchised,  deprived  ' 
of  the  right  to  vote  under  this  constitution,  | 
because  he  visited  him  and  ministered  to  his 
wants  «l\en  wounded  and  suffering?    I  beg 
leave  to  answer  tbut  question ;  and  to  say  that 
that  depends  very  much  upon  circumstances. 
If  that  young  man  joined  the  rebels  who 
vere  warring  upon    our    national  govern- 
ment, and   who  came  here  to  plunder  our 
State,  incited  thereto  by  his  venerable  grand- 
parent,  and  encouraged  therein,   and   ihnt 
grandparent  giving   him  aid  to  accomplish 
this  inlerniil  purpose,  then  that  grandparent 
Ib  so  far  nccefsory  to  the  act  that  he  should 
be  puni^hed  accordingly. 

Mr.  CHAiiRiH8(interpcsingr.)  The  grand- 
father tells  you  tliat  he  did  no  such  thing. 
The  yoiintf  man  for  years  had  been  a  resi- 
dent of  the  South,  and  I  had  neither  seen 
bim  nor  had  coriefpondcnce  with  him.  The 
gentleman  tilks  about  assuming  a  case  for 
the  sake  of  illustration.  The  gentleman  has 
no  riglit  10  assume  a  state  of  facts  which  are 
offensive. 

Mr.  Stcckbridgb.  I  believe  on  a  former 
occasion  the  pcn'leman  from  Kent  did  state 
the  fitcfs  which  he  now  repeats  ;  but  it  had 
escnped  my  :nemory.  1  shall  refer  to  it  in 
different  terms.  J  will  suppose  that  he  had 
been  residing  in  Kent  county  when  the  war 
commenced. 

Mr.  CuAUBKBS.  You  have  no  right  to  sup- 
pose it. 

Mr.  Stcckbridgb.  I  say,  mppose  that  to 
have  been  the  crse,  ns  it  was  the  case  with 
tfaousaLds,  upon  thiit  hypothesis  I  willrepfat 
every  word  1  h  tve  uttered,  because  that  is  the 
case  v^itli  mnny.  But  if  that  soldier  wound- 
ed, if  he  h;id  ceiFcd  to  bean  enemy, and  was 
wounded  arid  a  prisoner,  no  one  supposes  for 
ftroonu.nl  thnt  under  the  provisions  of  this 
article,  he  who  administered   to  hia  wants 


woqid  be  ftn  j  more  obnozions  to  any  penalty 
than  the  surgeon  who  dressed  bis  wounds,  or 
the  quartermaster  who  supplied  his  wants.— 
But  there  have  been  cases — we  have  known 
tbem — gentlemen  here  know  them  just  ay  ell 
as  they  know  their  own  existence,  where  broth- 
ers and  sons,  fathers  and  grandfathers,  have 
armed  the  hand  that  has  been  raised  to  strike 
the  parricidal  blow,  have  prepared  the  means 
with  deliberate  purpose  and  intent  to  pull 
down  the  pillars  of  our  national  edifice.  I 
say  that  every  right-minded  man  will  coocor 
with  me  that  those  who  have  done  this  act, 
inciting  the  young  and  more  thoughtless  to 
pursue  this  infamous  course,  are  more  ((uiltj, 
more  justly  obnoxious,  than  those  who  have 
actually  done  the  act  and  placed  their  liveaia 
peril  in  doing  it. 

As  1  said  at  the  outset,  this  is  a  war  against 
the  decision  of  the  ballot-box  which  we  want 
to  maintain.  It  comes  with  very  singular 
grace  from  gentlemen  to  be  upholding  and 
protecting  the  ballot-box  with  one  haqd,  while 
with  the  other  they  wield  the  sword  which 
shall  destroy  its  decisions*  forever.  I  spoke 
of  the  resolution  which  came  flashing  from 
Chicago.  1  ask  gentlemen  to  note  its 
terms : 

3d.  Reiolved,  That  the  direct  interfer- 
ence of  the  military  authority  of  the  United 
States  in  the  recent  elections  held  in  Kentucky, 
MARYLAND,  Missouri  and  DeUware  was  a 
shumeful  violation  of  the  constitution,  and  a 
repetition  of  such  actt  in  the  approaching  eU^ 
tioM  will  be  held  at  rtwlutionaryy  anorgsistid 
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CONTROL. 

What  does  that  amoant  to?  Qentlemea 
talk  about  military  interference.  When?  The 
gentleman  whose  seat  is  vacant  here  upon  thii 
floor  to-day,  (Mr.  Jones,  of  Somerset,)  is  re- 
ported to  have  been  sitting  there  at  that  time, 
and  did  not  repel  the  slander.  If  there  were 
any  sach  iutertereoce,  which  is  to  justify  this 
resistance  hereafter  to  the  decisions  of  the  bal- 
lot-box if  it  should  put  us  io  the  majority,  it 
was  either  at  the  election  in  the  fall  of  1863) 
or  at  the  election  which  sent  us  here.  Wai 
it  in  the  cleciiun  of  the  fall  of  1863?  Where 
were  tho  contested  elections  of  that  year  7  It 
was  easy  enough  to  prove  it.  There  was  one 
sent  here  from  Somerset  count}'  lor  adjudica* 
tion :  and  how  was  it  ndjudcaied  ?  The  very 
gentleman  now  holding  his  seat  at  Chicago 
^Mr.  Jones,  of  Somerset, )  was  the  very  man 
who  came  here,  and  with  all  his  inflaenceand 
eloquence  showed  that  it  was  a  lawful  and  le> 
gal  election.  And  where  are  the  contested 
elections  of  this  body  ?  Gentlemen  have  talk- 
ed here  of  military  iuter'erence.  Is  not  tbil 
convention  law  broad  enoufzh?  Was  thert 
military  interference  in  the  State  to  justify 
this  lanfzuage?  If  there  had  bten  the  judgt 
was  under  obligation  to  send  a  certificate  t9 
that  effect  to  the  governor. 

Mr.  Stibumo,    They  did  in  one  iostanoe. 
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Ifr.  pBTia.  Id  our  county  it  was  done,  and 
a  fresh  election  held. 

Mr.  SrooKoaiDOa.  There  was  &  fresh  elec- 
tion in  thai  dUtrict,  and  here  are  the  men 
elected  to  represent  that  coanty.  Then  there 
has  been  no  interffrence  sare  in  one  election 
district,  and  that  has  been  remedied,  and  here 
are  the  gentlemen  as  the  result  of  it.  Nobody 
haa  protested  aguio&t  it.  Ye£  here  is  fore- 
shadowed, and  gentlemen's  remarks  this  morn- 
ing have  foreihtidowed  precisely  the  same 
thing,  their  resistance  if  tliey  happen  to  be  in 
the  minority,  with  all  the  means  and  power  un- 
der their  control  ?  And  what  are  the  means  and 
power  under  their  control?  Gentlemen  will 
know,  if  they  remember,  that  within  the  past 
few  days,  in  Indiana,  hundreds  of  thousands 
of  rounds  of  fixed  ammunition  bare  b(en  fer- 
reted out,  and  thousands  upon  thousands  of 
the  best  navy  revoWers.  Thece  are  some  of 
(he  '*means  under  our  coutroP'  which  are 
to  be  used  in  maintaining  the  purity  of  the 
ballot-box,  and  the  fairneaS  of  eleciions. 

I  say  then  that  the  opposition  to  thi^  arti- 
cle is  not  designed,  and  does  not  tend  to  pro- 
mote the  purity  of  tbe  ballot.  What  is  the 
pure  ballot  7  Where  the  citiaens  of  our  State 
ean  declare  their  preference  for  the  man  of 
their  choice.  What  did  our  fathers  say  when 
they  formed  their  constitution,  and  how  stood 
it  in  the  constiiution  of  Maryland  always  un- 
til 1850?  They  had  no  scruples  on  this  point. 
They  said  in  the  convention  of  1776  : 

''  Art.  6  That  the  right  in  the  people  to 
participate  in  the  legislature  is  the  best  secu- 
rity of  liberty  aud  the  foundation  of  all  free 
government;  for  this  purpose  elections  ought 
to  be  free  and  frequent,  aud  every  man  hav- 
ing property  iti  and  common  interest  with  and 
an  attachment  to  the  community  ought  to 
have  the  ri^ht  of  suffrage.' ' 

They  believed  that  an  attachment  to  the 
community  was  essential  to  the  right.  But 
DOW  men  uppeal  to  the  bullet  from  the  ballot. 
And  then  when  defedted  with  the  bullet  also, 
they  claim  tbe  right  to  appeal  from  the  bullet 
back  again  to  the  ballut,  aud  under  conditions 
of  their  own  dictation. 

That  same  convention  went  further.  Gen- 
tlemen say  that  we  are  tyrannizing.  Let  me 
read  another  order  adopted  in  1776  in  this 
Tery  ball : 

."  Ordered^  That  no  person  who  has  refused 
or  neglected  to  subscribe  to  the  association 
(unless  from  religious  principles,)  be  permit- 
ted to  come  witliin  the  doors  of  this  bouse 
during  the  eitling  of  the  convention." 

That  shows  tbe  spirit  of  that  day,  when  it 
waa  said,  and  said  truly,  that  every  man  hav- 
ing an  atUichmcnt  to  and  an  interest  in  the 
community,  who  dcsiizned  by  his  vote  to  up- 
hold the  interest  of  the  community,  and  he 
alone  had  ihe  right  to  vote.  But  now  men 
•uppofie  that  treason  is  to  stand  on  an  equal 
footing  with  loyalty  to  the  laws  and  to  the 
CODstituiion  of  the  country. 


But,  Ifr.  President,  not  only  have  we  a 
clear  right  to  adopt  this  as  a  means  o**  self- 
defence,  not  only  ba\'e  we  the  revolutionary 
right,  in  tbe  language  of  this  resolution,  and 
of  members  here,  to  meet  revolution,  if  ne- 
cessary, by  counter-revolution,  but  we  have 
at  all  times  the  ri^ht  to  maintain  the  govern- 
ment against  revolutious.  Men  institute  a 
revolution  ;  appeal  to  bullets;  and  then  com- 
plain if  we  do  anything  more  than, to  fight. 
They  set  your  house  on  fire,  or  come  with  the 
torch  to  do  so,  and  then  complain  that  you  do 
not  confine  yourself  to  the  legi  im>\te  busicesB 
of  pouring  on  water  in.^tead  of  striking  down 
the  hand  that  is  ap[ilying  the  torch.  Is  there 
any  doubt  as  to  our  right  in  this  matter,  that 
it  is  as  much  a  duty  to  strike  down  the*  hand 
as  it  is  to  pour  on  the  water  ?  When  all  ^ese 
great  interests  are  at  stake,  we  are  bounV  to 
take  efficient  measures  to  protect  ourselves 
against  the  repetition  of  these  outrages.  If 
gentlemen  will  resort  to  resistonce  "with  all 
the  means  and  power  under  our  control,"  they 
can  do  so.  I  know  not  what  effect  it  may 
have  on  others,  but  for  one  I  am  ready  to 
meet  whatever  in  that  line  may  come. 

Sbvskal  Members.    So  am  X;  so  am  I. 

Mr.  Stockbeidge  continued :  We  have  seen 
this  resistance  inaugurated.  It  is  threatened 
now  to  be  brought  north  of  the  Potomac  and  to 
be  inaugurated  elsewhere  if  the  people  shall  pr&> 
sume  to  cast  a  majority  of  votes  against  the 
man  of  their  choice.  The  instances  which  we 
have  witnessed  for  the  last  few  months,  even 
while  assembled  here,  and  in  our  own  State, 
show  that  all  is  fair  and  right  if  we  gel  the  ma- 
jority, and  all  is  wrong  and  a  shameful  viola- 
tion of  the  constitution  and  to  be  resisted,  if 
we  fall  into  tbe  minority.  If  that  be  the  ground, 
let  it  come. 

Mr.  CusHiNO  moved  the  previous  question. 

Mr.  Marburt.  Wilt  the  gentleman  with- 
draw that  motion  for  a  few  moments  ?  There 
is  one  statement  I  want  corrected. 

Mr.  CcBHiNO.  I  will  withdraw;  the  motion 
if  the  gentleman  will  renew  it. 

Tbe  Chairman  (Mr.  Daniel.)  The  gentle- 
man from  Prince  George's  (Mr.  Marbury)  had 
the  floor  before  the  motion  for  the  previous 
question  was  seconded.  Tbe  gentleman  can 
proceed. 

Mr.  Marbubt.  The  gentleman  from  Balti- 
more city  who  has  addrefsed  the  convention 
(Mr.  Stockbridge)  attempted  to  show  this 
convention  that  in  the  various  elections  held 
in  this  StUe  for  the  last  two  years  there  had 
been  no  military  interference,  and  said  he  had 
not  heard  of  any  military  interference  what- 
ever. Now  I  will  inform  him  that  at  the  last 
November  election,  which  elected  the  legisla- 
ture of  which  he  was  a  prominent  aud  distin- 
guished member,  at  that  election,  in  my  own 
county,  a  company  of  military,  under  the 
command  of  Colonel  B-iker,  a  government  de* 
tective  and  general  military  snperintendent 
for  oar  cotmty,  came  down  to  our  county  seat, 
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and  was  there  until  a  late  hour  in  the  ere- 
ning,  and  issued  his  order  that  do  one  should 
be  allowed  to  vote  there  unless  he  took  the 
oath — I  do  not  know  who  framed  it— an  oath 
stuck  up  there  and  presented  to  everybody. — 
Hundreds  of  persons  just  as  loyal  as  the  gen- 
tleman himself,  men  who  never  did  a  disloyal 
act  in  their  lives,  and  who  never  contemplated 
such  an  idea,  men  as  perfectly  pure  and  spot- 
less as  the  gentleman  himselfj  came  to  that  town 
to  offer  their  votes  at  the  polls ;  and  they  were 
met  with  this  oath  and  this  military  interfer- 
ence. Capt  W atkins,  of  the  eastern  shore,  cap- 
tain of  another  military  company,  remoostra- 
With  Colonel  Baker  and  bis  party ;  but  Colo- 
nel Baker  being  the  superior  officer,  he  yielded 
to  him.  There  was  a  committee  of  genilemen 
sppfinted  to  go  to  Washington  and  investi- 
gate the  affair.  They  were  detained  there  un- 
til a  late  hour  in  the  evening  of  the  day  of 
election,  and  when  they  returned  they  said  it 
was  without  order. 

When  I  went  up  to  vote  fifty  soldiers  stood 
in  trout  of  the  polls,  who  stood  there  the 
whole  day.  I  went  up  and  offered  to  vote. 
They  said  *' You  will  have  to  take  the  oath." 
I  said,  **  There  is  nothing  in  your  oath  that 
I  object  to;  I  don't  care  what  it  is.  I  don't 
care  what  you  put  there  on  that  subject ;  I 
would  just  as  lief  take  one  oath  as  to  take 
another;  but  lam  opposed  to  taking  any 
oaths.  You  have  no  right  to  come  here  and 
require  this  oath."  The  captain,  I  will  do 
him  the  justice  to  say,  replied,  **  I  agree 
with  you.'  I  am  a  Massachusetts  man,  but 
I  agree  with  you.  We  have  no  right  to  put 
such  oaths.  Fut  I  am  a  soldier,  and  it  is  on 
my  orders.  Do  you  blame  a  soldier  for 
doing  his  duty?*'  I  said,  "No,  I  do  not." 
I  put  this  question  to  the  captain  :  '*  Cap- 
tain, these  judges  here  are  sworn  to  execute 
the  law  of  the  State.  That  is  their  duty. 
Do  you  blame  the  judges  for  doing  their 
duty?*'  He  said,  he  did  not.  He  wished 
that  his  orders  were  not  the  paramount  or- 
ders, but  he  had  to  obey  his  orders. 

I  give  this  as  an  illustration  to  show  that 
there  was  military  interference.  I  know  of  a 
number  of  gentlemen  here  who  can  give  a 
great  many  instances  of  that  sort. 

There  is  another  subject  which  has  been 
introduced  here.  It  has  been  said  over  and 
over  again,  upon  this  floor,  that  there  have 
been  demagogues  and  conspirators  in  the 
State  of  Maryland.  I  have  seen  nothing  and 
heard  nothing  coming  from  the  minority 
like  the  appeals  made  here  about  the  prison- 
ers trom  the  federal  army  held  in  the  South. 
It  has  been  said  that  they  are  dying  inch  by 
inch,  and  that  the  cruelty  and  barbarity 
that  has  been  practiced  upon  those  unfortun- 
ate nien  have  never  been  4  quailed  in  the  his- 
tory of  the  world. 

The  CuAiRMAH  (Mr.  Daniel.)  That  is  not 
in  order. 

Mr.  Marburt.    It  is  a  branch  of  the  sob- 


jeet  which  has  been  introduced  into  this  de- 
bate, and  I  wish  merely  to  reply  to  it. 

The  Chairman.  It  is  not  gennain  to  the 
subject  under  consideration. 

Mr.  MA.RBURT.  Perfectly,  I  want  it  to  be 
understood,  Mr.  President,  that  I  have  as 
much  sympathy  for  thoee  unfortunate  sol- 
diers as  any  man  living. 

The  Chairhan.  The  gentleman  wiil  come 
to  order.  The  question  under  consideratioa 
is  the  amendment  ofiered  by  the  gentleman 
from  St.  Mary's  (Mr.  Dent,)  to  the  second 
section  with  regard  to  administering  the  oath 
to  voters. 

Mr.  Mabburt.  With  all  deference  to  the 
judgment  of  the  chair,  I  will  say  that  the 
gentleman  from  Howard  (Mr.  Sands)  alluded 
to  this  branch  of  the  subject,  and  I  wish  to 
reply  to  that. 

Mr.  Bbibooi.  I  will  make  one  suggestion 
to  the  chair.  The  wholfr^ibject-matter  be- 
fore the  convention  is  one  which  appertains 
to  the  obstruction  of  the  ballot-box,  and  we 
regard  the  imposition  of  this  oath  an  ob- 
struction of  the  ballot-box.  The  gentleman 
was  discussing  it  in  that  connection. 

The  Chairman.  What  has  the  treatment 
of  our^ prisoners  in  Richmond  to  do  with  the 
freedom  of  the  ballot-box? 

Mr.  Stirling.  I  move  that  the  gentleman 
be  allowed  to  proceed. 

The  Chairman.  The  gentleman  may  pro- 
ceed. 

Mr.  Marbitrt  resumed :  I  was  going  on  to 
say  that  I  have  as  much  sympathy  with  those 
soldiers  as  any  man  living.  1 1  may  be  true  that 
they  have  suffered  all  that  has  been  repre- 
sented. I  regret  most  deeply  that  it  is  so. 
It  may  be  that  they  have  been  dying  inch  by 
inch.  It  may  be  that  they  hare  been  brought 
here  starved  to  death  and  not  properly  clad. 
That  may  be  all  so.  But  there  is  aoothtf 
side  to  the  picture.  If  you  will  go  to  the 
captain  of  the  boat  that  conveys  these  pris- 
oners to  and  from  City  Point,  he  will  tell  yon 
that  comparing  the  miserable  condition  of 
those  that  go  North  with  that  of  those  that 
go  South,  so  far  as  he  is  able  to  judge,  it  is 
identically  the  same. 

Mr.  PnoH.  Who  Is  the  captain  of  that 
boat?  I  ask  for  information.  Will  the  gen- 
tleman give  us  the  authority  for  his  state- 
ment? 
Mr.  Barron.  What  Is  the'captain's  name? 
The  Chairman  (Mr.  Daniel.)  The  gentle- 
man is  entitled  to  the  floor  and  must  not  be 
interrupted. 

Mr.  Marbory  resumed  :  The  prisoners  who 
have  gone  South  have  suffered  all  that  they 
have  suffered,  and  I  regret  it  most  deeply. 
But  whose  fault  is*  it?  That  is  the  point. 
Who  18  to  protect  the  citizen  soldier?  To 
whom  shall  he  look  for  protection?  Does 
he  look  to  Jeff.  Davis?  Does  the  soldier  of 
the  United  States  federal  army  look  to  Jeff. 
Davis  for  protection  ?     My  Qod,  sir,  he  is 
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the  mail  of  all  others  whom  he  should  last  news  that  onr  soldiers  were  djin^  inch  hy 
look  to.  He  Jocks  to  his  own  governments  '  inch,  and  then  the  photograph  was  resorted  to 
to  the  power  and  duty  of  that  goTernnient  >  to  s^nd  their  pictures  through  the  country, 
iiodor  the  constitution  to  protect  him.  And,  and  thus  it  was  heralded  through  the  North, 
sir,  tell  me  why  it  is,  that  those  soldiers  have  !  and  it  had  its  effect.  Did  the  poor  soldier 
lain  so  long  in  these  dungeons  of  the  South  7  need  to  go  down  there — the  poor  prisoneta 
It  is  because  ihe  secretary  of  war,  with  that  who  are  dying  inch  hy  inch — that  it  should 
arbitrary  despotic  power  which  he  wields,  have  aroused  the  spirit  of  the  North?  That 
bad  refused  to  enter  into  proper  negotiations  the  men  who  have  risked  their  lives,  property, 
for  the  exchange  of  prisoners.  One  of  the  aiHl  everything,  and  been  made  prisoners, 
very,  first  causes  of  this  difficulty  was  the  in-  should  be  made  sufierers  in  order  to  make 
troduction  of  slaves  into  the  army  of  the  capital  out  of  their  unfortunate  condition,  I 
United  States.  It  was  sHid  over  and  over  conceive  to  be  unpardonable.  Yet,  in  my 
a^aii: — it  was  said  by  the  secretary  or  war  humble  judgment,  that  is  the  only  conceiv- 
and  by  some  of  the  best  military  men  in  this  able  construction  that  can  be  put  upon  the 
country — it  was  Siiid  by  some  of  the  head  course  pursued  by  the  administration  of  this 
men  in  the  army,  by  some  generals  and  government  which  will  in  any  conceivable 
major-generals,  over  and  over  again,  and  by  degree  justify  their  conduct.  I  think  when 
governors  of  States  throughout  the  North,  these  facts  are  thoroughly  understood  and 
that  if  you  put  neero  slaves  into  the  federal  demonstrated,  we  shall  never  hear  anything 
army  to  fight  agitinst  the  South  you  will  raise  more  of  this  inhumanity  and  barbarity, 
the  black  flair.  There  will  be  no  quarter  shown  i  I  intend  to  pass  no  eulogy  upon  these 
-^there  will  be  no  mercy  to  prisoners— there  southern  people.  I  intend  to  pass  no  eulogy 
will  be  none  of  the  considerations  of  hu-  upon  anybody.  But  when  I  see  that  my 
manity  influencing  these  pfople.  That  was  country  is  going  wrong,  when  I  see  that  they 
done  contrary  to  the  advice  of  all  these  gen-  are  leading  us  to  despotism,  that  they  areez- 
tlemen — contrary  to  the  advice  of  some  of  the  ercising  usurped  powers,  I  consider  it  to  be 
first  intellects  of  this  land.  It  was  done,  and  my  duty  to  raise  my  humble  voice  in  oppoei- 
the  consequences  that  they  predicted  fol- ;  tion  to  any  such  measures.  As  to  the  oath 
lowed.  It  was  seen  ihat  the  man  who  had  .  that  is  proposed  here,  I  have  on  another  occa- 
beretofore  been  merely  considered  as  property  sion  given  more  in  full  my  views  upon  that 
in  this  country,  who  bad  not  been  put  upon  subject.  I  have  before  stated  that  you  n.igbt 
an  equality  with  the  white  man,  who  had  re-  pile  up  your  oaths  as  high  as  heaven,  aud 
ceived  all  the  benefits  that  the  white  mati  they  should  never  stand  between  me  and  my 
could  bestow  upon  him,  and  who  was  still  duty  as  a  citizen  of  this  State.  I  will  resort 
going  on  to  receive  these  benefits,  so  far  as  to  all  honest,  honorable  and  constitutional 
he  was  capable  of  improving  under  them,  {  means  in  my  power  to  enable  me  to  secure  my 
was  not  in  a  condition  at  this  time  to  be  put  :  rights  at  the  ballot  box.  I  hope  and  trust 
upon  an  eqnaiity  with  the  white  man.  It  that  the  people  of  the  State  of  Maryland  wills 
was  denounced  in  the  North  as  well  as  in  the  not  be  intimidated,  but  will  put  their  mind  to 
South.  If  the  responsibility  rests  anywhere  |  the  subject,  and  see  that  it  is  nothing  more 
for  the  treatment  of  these  prisoners,  in  my  ;  than  a  trap  to  drive  cff  all  who  happen  to  be 
humble  judgment,  it  rests  with  the  adminis-  |  opposed  to  the  party  that  is  now  ruling  the 
tration  of  this  government.    They  are  res-  i  State. 

ponsible  for  it.  Let  them  enter  into  proper  '  The  gentleman  from  Baltimore  city  (Mr. 
De»otiations.  Let  them  consider  the  rights  Stockbridge)  bas  alluded  to  something  fiery 
of  the  soldier^  Let  them  place  proper  guards  |  that  he  said  had  come  from  the  Chicago  con- 
and  protection  around  him.  Had  they  done  vention.  Whatever  that  Chicago  convention 
this,  the  exchange  would  have  taken  place  I  may  do,  if  it  is  done  by  the  advice  and  l^y 
long  ago.  Why  should  they  have  stood  the  delii)erative  action  of  those  true  demo- 
upon  a  punctilio  ?  Why  should  hot  they  crats  of  the  north  who  have  stood  up  for 
have  said,  ralease  these  men  at  all  hazards?  ;  State's  rights  and  the  people's  rights,  thr»ugh> 
I  see  only  one  reason.  I  may  be  wrong,  but  |  sunshine  and  through  sha'^e,  through  stormy 
I  can  see  no  other.  It  was  necessary  to  get  '  and  through  peaceful  times,  I  shall  give  it  my 
up  a  hue  and  cry  at  the  North.  The  war-  j  hearty  vote,  and  my  hearty  concurrence, 
fever  was  waning.  Hopes  for  peace  were  These  are  men  they  have  nominated  who 
springing  up  throughout  the  country,  and  '  were  in  some  respects  objection»ble  to  us. 
everybody  was  anxious  about  peace.  It  be-  ,  One  of  them  bas  in  former  times  exercised 
came  necessary  to  get  up  a  hue  and  cry  to  |  arbitrary  power.    Let  bygones  be  bygones. 


arouse  the  spirit  cf  the  North,  to  revivify 
and  invigorate  the  war  feeling,  and  the  only 
way^that  it  could  be  done  was  by  letting  our 
soldiers  stay  down  there  suffering  and  dying 
inch  by  iuch,   to  be  heralded  all   over  the 


Mr.  Abbott.    I  call  the  gentleman  to  order. 
The  Chairman  (Hr.   Daniel.)    The  house 
has  allowed  the  gentleman  to  proceed. 
Mr.  Abbott.    No  vote  was  taken. 
The  Chajrvak.    If  the  gentleman  insists 


country,  and  to  be  pictured  in  photographs.  '  upon  it,  the  chair  mast  rule  the  speaker  out 
The  telegraph  was  called  in   to  carry  the    of  order. 
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Mr.  Gushing.    Other  gentlemen  will  desire 
to  go  into  the  same  discassioD. 

Mr.  Stirlijio.    I  move  that  the  gentleman 
be  allowed  to  proceed. 

The  motion  was  agreed  to. 

Mr.  Marbobt  resumed :  I  was  about  to 
aay  that  at  one  time  the  geotleman  who  now 
seems  to  be  the  standard  bearer  of  the  demo- 
cratic State's  rights  party  of  this  country 
might  seem  to  have  been  somewhat  identified 
with  this  doctrine  of  arbitrary  power,  arbi- 
trary arrests,  kc.  But  if  that  was  the  case, 
be  was  then  a  subordioate  ofiBcer.  He  was 
not  exercising  his  own  sense  of  justice.  He 
was  doing  as  the  soldier  of  Massnchusetis 
told  me  he  was  doing,  obeying  orders ;  and 
I  do  not  blame  men  for  obeyiog  orders.  But 
that  gentleman  now  standing  on  ihe  broad 
basis  of  bis  own  rights,  taking  a  wide  sur- 
vey of  the  whole  field,  seeing  bow  the  State's 
rights  doctrines  loom  up  as  the  true  constitu- 
tional life-giviog  principles  of  the  country  to- 
day, is  not  a  man  shackled  by  foreign  power, 
but  he  stands  by  the  principles  of  constitu- 
tional liberty,  and  it  is  our  duty,  in  my  hum- 
ble opinion,  to  give  him  our  hearty  and  cheer- 
fiil  support. 

Mr.  Abbott.  Is  not  he  an  officer  in  the 
army  yet  ? 

Mr.  Davis,  of  Charles.  T  call  the  gentle- 
man from  Baltimore  to  order. 

Mr.  Marbubt.    Whether  an  officer  of  the 
.-army  or  not,  that  we  c<in  make  him  President 
'  of  the  United  States  is  a  fixed  fact,  if  we  give 
.«him  our  hearty  support,  just  as  certain  as  any- 
.thing  under  heaven.      1  will  give  an  illustra- 
tion of  it.  I  henrd  of  a  vote  taken  down  in  the 
.4iavy  yard — I  do  not  know  how  many  gentle- 
men were  there,  sick  and  wounded — and  only 
•about  seventy  of  all  that  were  there  were  not 
.McCIellan  men,  and  those  seventy  said  they 
were  for  McCIellan  but  were  afraid  to  say  so. 
.Now  that  is  my  experience  of  the  army.    I 
have  seen  a  great  many  soldiers  about  Wash- 
ington, and  almost  all  of  them  are  for  Mb- 
Clellan.     With  his  Napoleon  spirit,  his  love 
of  liberty,  when  he  obtains  the  power  to  act 
freely,  to  act  for  himself,  the  first  thing  that 
be  will  strive  to  remedy  will  be  the  enormity 
■of  the  acts  of  the  present  administration,  in 
its    unconstitutional    interference    with  the 
rights  of  the  citizens  of  this  country. 

Mr.  Baiscoi.  I  desire  to  say  a  few  words 
upon  the  subject  before  the  convention.  And 
first  I  desire  tQ  say  incidentally  in  reply  to 
the  gentlemen  from  the  city  of  Baltimore 
(Mr.  Stockbridge, )  who  seemed  to  have  a  holy 
horror  of  the  effects  of  one  of  the  Chicago 
resolutions,  that  the  men  who  passed  that 
resolution  are  constitution-loving  men,  and 
law-abiding  citizens ;  and  some  of  them  from 
the  State  of  which  the  gentleman  himself  is 
a  native  (Massachusetts.)  .When  they  said 
they  would  avail  themselves  of  all  their  pow- 
ers and  means  to  protect  the  ballot-box,  they 
meant  they  would  avail  themselves  of  all 


const'.tntional  modes  of  protecting  the  ballot- 
box. 

Mr.  Stockbridob.    They  did  not  say  so. 

Mr.  Briscob.  I  wish  to  (k>d  I  c^uld  say 
as  much  lor  the  gentleman  from  the  city  of 
Baltimore.  I  wish  to  God  that  I  could  to- 
day say  as  much  for  the  members  of  this  coo- 
vention,  that  they  were  prepared  to  stand  by 
the  constitution  of  their  State,  and  willing 
to  allow  every  man  within  its  limits  to  voie, 
as  that  constitution  says  be  has  a  right  to 
vo'e^  without  any  restriction.  The  demo- 
cratic party  sanction  no  suih  test  oaths  as  are 
intimated  in  this  section.  They  regard  them, 
and  have  regarded  them  in  all  time  |  asi,  in 
the  language  of  a  distinguished  man,  as  **tbe 
first  wenpons  that  young  oppression  learns  to 
handle;  weapons  the  more  odious  that  they 
are  barbed  and  poisoned,  requiring  neither 
strength  nor  courage  to  wield  them."  1  tell 
the  gentleman  from  Baltimore,  and  1  tell  the 
majority  of  this  house,  that  I  would  bare 
more  respect,  and  I  believe  the  majority  of 
the  people  of  Maryland  would  have  more  re- 
spect for  a  constitution  written  by  the  pen  of 
a  military  commander  at  Washington,  or  or- 
dered by  Secretary  Stanton  at  the  head  of 
the  war  department,  to  be  the  organic  law  of 
Maryland,  than  for  a  constitution  which  shall 
demand  of  them  this  odious  unconstitutiooal 
oath,  this  odious  test  that  you  here  apply  to 
the  citizens  of  the  Slate. 

1  say  that  it  is  grossly  uncon^titntional. 
I  took  that  position  in  the  Senate  of  Marj- 
land  when  I  opposed  the  incorporation  of  the 
oath  in  the  bill  which  called  you  together. 
The  constitution  of  the  State  unquestionably 
tells  you  in  the  plainest  language,  who  is  to 
be  a  voter  at  all  elections  to  be  held  under  it. 
One  of  the  highest  legal  authorities  of  your 
land.  Chief  Justice  Story,  from  whose  com- 
mentaries I  read,  section  624,  said  : 

'^  It  would  seem  but  fair,  reasoning  upon 
the  plainest  principles  of  interpretation,  thai 
when  the  constitution  establithed  certaia 
qualifications  as  necessary  for  office,  it  meant 
to  exclude  all  others  as  prerequisites.  From 
the  very  nature  of  such  a  provision,  the 
affirmation  of  these  qualifications  would 
seem  to  imply  a  negative  of  all  others.    *    * 

*  *  *  A  power  to  add  new  qualifica- 
tions is  certainly  equivalent  to  a  power  to 
vary  them.  It  adds  to  the  aggregate  what 
changes  the  nature  of  the  former  requires." 

Ton  have  as  much  a  right  to  say  that  any 
man  who  has  been  a  drunkard  for  the  last  six 
months,  shall  not  be  entitled  to  the  right  of 
suffrage  at  the  coming  election,  as  to  sny  that 
he  shall  not  vote  without  taking  this  test 
oath. 

Again,  in  section  627,  Judge  Story  says : 
"The  people  of  the  State  by  adoptinj^  the 
constitution  have  declared  what  their  will  is 
as  to  the  qualifications  for  office.  And  here 
the  maxim  if  ever  must  apply,  **  ExpruMio 
unitu  ui  excluno  att<ritM." 
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I  bad  hoped  that  this  convention  wonld 
have  permitted  its  work — a  work  of  such 
grave  and  solenan  importance — to  go  to  the 
people  of  Marvland  apart  from  partisan  con- 
sideratioDS  to  the  deciaion  of  tbeir  free  un- 
stifled  voice.  But  tliejr  fear  that  if  they  do 
so,  if  thej  ]ea?e  this  work  to  the  deci»ion  of 
the  free  people  of  Maryland  at  the  polls,  they 
will  tear  to  sbreda  the  work  of  their  bands, 
and  reject  it.  They  know  that  they  do  not 
even  represent  a  respectable  minority  of  the 
90,000  voters  of  the  State  of  Maryland.  If 
a  man  who  has  read  and  wen  what  has  trans- 
pired in  the  State  of  Maryland  for  the  last 
two  or  three  years  does  not  know  that,  I  have 
very  little  hope  of  his  ever  learning  anything 
in  the  future. 

As  to  what  the  gentleman  from  Baltimore 
city  says  in  n'gard  to  the  statutes  passed  by 
the  State  of  Maryland  striking  at  disloyalty, 
striking  at  men  whom  they  conceived  to  be 
untrue  to  the  country,  he  read  a  statute  from 
the  laws  of  Maryland,  passed  1  believe  before 
any  constitution  of  the  State  of  Maryland  bad 
been  adopted.  I  calf  the  attention  of  the 
gentleman  to  the  fact  that  the  men  who 
passed  that  statute  had  no  organic  law,  and 
it  does  seem  to  me  from  the  course  these  gen- 
tlemen are  pursuing,  they  have  forgotten  that 
they  have  such  a  thing  as  a  constitution  bind- 
instbem  in  the  State  of  Maryland. 

We  know  the  purposes  of  this.  I  tell  the 
convention  that  they  may  do  this  work ;  they 
may  submit  this  form  of  government  to  the 
people ;  but  there  is  a  higher  authority,  a 
sober  second  thought  of  the  people  of  Mary- 
land which  will  undo  their  work,  and  treat 
with  contempt  any  effort  emanating  from  any 
source  to  throttle  the  free  expression  of  their 
will.  You  mav  pass  this  proposition,  and 
the  vote  may  oe  called  in  Maryland.  You 
may,  as  you  did  upon  the  call  of  this  coo%-en- 
tion,  by  ^our  unconstitutional  test  oath,  ex- 
clude forty  thousand  high-toned  and  con- 
scientious men  from  the  ballot-box.  But 
there  is  a  .day  of  freedom  to  come.  1  thank 
God  that  the  military  arm  of  the  government 
which  intervened  at  the  call  of  ihe  legisla- 
ture which  brought  you  here,  which  made 
you ;  which  gave  70U  life  and  being,  cannot 
live  furever  in  this  land.  There  is  a  return- 
ing day  when  the  forty  thousand  disfranchised 
men  of  Maryland  will  speak  in  thunder  tones 
and  tear  your  work  into  shreds  and  scatter 
it  to  the  foar  winds  of  heaven.  If  we  could 
have  had  the  opportunities  that  you  bad, 
without  the  restriction  of  the  oaib,  we  could 
have  spoken  with  some  degree  of  power.  I 
tell  these  gentlemen  'that  there  is  still  power 
in  the  public  voice,  and  the  will  of  the  peo- 
ple which,  when  peace  and  calmness  comes 
upoi\  the  land,  will  return  the  judgment 
upon  them. 

There  was  a  time,  in  1 856,  when  your  State 
was  lashed  into  a  boiling  cauldron  by  another 
element  of  proscription » that  of  the  Catholic, 


by  a  war  raised  against  that  religion.  And 
some  men,  floating  upon  that  turbulent  wave 
that  had  been  lashed  into  fury  by  the  storm, 
came  to  your  legislative  halls.  They  went 
back,  and  they  never  were  heard  of  until 
another  storm  came,  and  again  they  are  here. 
But  they  may  see  the  hand  writing  on  the 
wall  These  men  who  have  been  raised  up, 
floating  on  the  current,  in  the  turmoil  of  the 
hour,  will  disappear  (as  the  bubbles  that  chil- 
dren blow  for  amusemenf,  before  the  return- 
ing sound  sense  of  the  majority  of  the  peo- 
ple of  the  Stale  of  Maryland. 

You  may  ask  for  military  power  to  come 
here  and  aid  you  ;  you  may  arm  your  organ- 
izations of  plug-uglies,  or  any  other  such 
clubs  or  associations,  to  give  you  temporary 
pow^r  at  the  balJot-box,  but  in  vain.  The 
people  of  the  State  of  Maryland,  thank  God, 
love  liberty,  and  will  have  it.  They  will 
bare  it  in  spite  of  yoar  convention,  in  spite 
of  the  interference  of  the  military,  in  spite  of 
all  obstructions.  It  will  come  sooner  or  later, 
and  I  warn  these  gentlemen.  It  has  been 
said  in  the  language  of  scripture  that  it  is  a 
fearfhl  thing  to  fall  into  the  hands  of  an 
offended  God.  So  I  tell  some  of  these  gentle- 
men, that  so  far  as  human  punishment  is  con- 
cerned, it  is  a  fearful  thing  to  fkll  into  the 
bands  of  an  outraged  and  offended  people. 
You  may  pursue  this  course;  you  may  vio- 
late justice;  you  may  perpetrate  outrages; 
ofiences  aainst  the  law  and  in  violation  of 
personal  liberty  may  be  committed ;  but  the 
end  will  some  day  come. 

A  very  few  years  ago,  under  the  despotism 
of  Austria,  there  was  a  man  whose  name  is 
given  to  infamy  and  scorn  for  all  time  to 
come,  Haynau,  the  Austrian  butcher.  Ue 
violated  the  sentiment  of  the  civilized  world. 
He  violated  the  principles  of  liberty  and  jus- 
tice ;  and  what  was  his  fate?  I  thank  God  that 
it  wasibe  privilege  of  a  great  American  statea- 
man  to  arraign  him  before  the  bar  of  the  civ- 
ilized world  for  his  injustice  and  his  butchery. 
He  went,  sir,  finally,  home  to  his  infamj. 
And  why  ?  Because  he  violated  the  instincts 
of  human  right  and  human  justice.  He  vio* 
lated  the  instincts  of  mankind.  And  if  yon 
by  your  action  here,  violate  the  principles  of 
justice,  you  will  feel,  sooner  or  later,  the 
scorn  and  contempt  of  the  civilized  world. 

I  said  last  evening  that  I  came  to  this  con- 
vention with  very  little  hope  of  accomplishing 
anything.  I  did  not  even  participate  in  the 
sanguine  feelings  of  some  of  my  friends  that 
we  should  be  able  by  our  intercourse  with 
gentlemen  of  this  convention,  in  their  intro- 
ducing the  measures  that  they  term  reform, 
to  produce  this  result,  at  least  that  it  should 
not  be  that  repulsive  sort  of  reform  which 
overrides  all  common  justice.  I  did  not  par- 
ticipate in  any  such  hopes.  I  had  seen  that 
the  mandate  bad  eone  forth  from  the  city  of 
Washington,  emanating  from  the  President, 
following  up  his  enunciation  at  Springfitld, 
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that  tbiB  coon  try  coald  not  Btand  divided,  but 
must  become  all  one  thiog  or  the  other.  Id 
a  Tew  moo  the  after  hid  ioaugnration  he  issued 
his  proclaroation  telling  the  pe«>ple  of  Mary- 
land thnt  this  work  is  bis  peculiar  work,  i.nd 
that  it  had  been  the  philosophy  of  bis  life 
and  must  be  accomplished.  I  hiippened  to 
be  in  your  legislative  balls  at  that  time.  I 
resisted  it  then.  In  a  yery  few  mpntha  I 
saw  the  standard  of  abolitionism  raised  in 
Maryland.  It  hoisted  its  banners  and  called 
on  the  people,  but  in  a  few  months  after,  on 
the  10(h  of  Marvh,  1862. 

(The  allotted  time  under  the  order,  twenty 
minutes,  having  expired,  the  hammer  fell. ) 

Mr.  Thomas.  I  bad  intended  to  say  nothing 
on  the  subject  before  the  convention  ;  and  I 
have  sat  quietly  in  my  seat  this  morning  and 
listened  to  sentiments,  emanating  from  men 
of  Maryland  that  have  actually  made  my 
Maryland  blood  boil  in  my  veins.  The 
gentleman  who  has  just  tHken  bis  seat  pro- 
claims to  this  convention  that  be  camvbere 
expecting  nothing,  and  that  he  goes  away  not 
disappointed.  In  my  bumble  judgment  he 
could  not  have  paid  a  higher  compliment  to 
the  majority  of  this  convention  than  when  he 
uttered  that  sentiment.  He  expected  nothing. 
I  came  here  to  abolish  slavery ;  and  thank 
God,  my  vote  has  helped  to  do  it.  I  came 
here  to  rid  the  State  of  Maryland  from  this 
curse  of  slavery,  because  just  such  men  as  the 
gentleman  who  has  just  taken  his  seat  bad  used 
the  slave  power  to  bring  upon  us  the  very 
troubles  of  which  we  are  now  endeavoring  to 
rid  our  country.  He  thanks  God  that  there 
is  a  time  of  vengeance  that  is  to  come. 

Mr.  Bbiscoi.  Not  vengeance.  I  did  not 
use  that  word. 

Mr.  Thomas.  At  the  time  when  the  aven- 
ger comes,  be  will  meet  you  and  me,  and  give 
us  our  deserts.  An  outraged  and  indignant 
people  will  meet  us  at  their  bar  of  judgment, 
and  they  will  mete  out  to  us  our  deserts. 
Wtiat  have  we  done,  that  an  avenging  God 
and  an  avenging  people  are  to  visit  npon  us 
the  violence  of  their  wrath?  Have  we  de- 
prived men  of  their  liberty?  We  come  here  to 
give  men  liberty;  and  we  have  given  it.  Have 
we  deprived  men  of  their  rights  ?  We  came 
here  to  give  men  their  rights;  and  we  have  done 
our  duty,  thank  God,  nobly.  In  so  fares 
the  avenging  juds; men t  of  God  is  concerned, 
I  have  an  approving  conscience  in  me  that 
tells  me  that  I  have  done  right;  and  I  can 
stand  before  the  same  bar  of  God  and  render 
up  an  account  for  the  deeds  that  I  have  done, 
alongside  of  the  gentleman  from  Oalvert  (Mr. 
Briscoe.)  And  in  so  fares  standing  beforu 
the  bar  of  the  people  is  concerned,  I  have  gut 
the  same  ueive  tu  meet  whatever  fiite  the  peo- 
ple choose  to  award  to  me  as  he  has  to  meet 
the  fate  awarded  to  him.  Threats  coming 
f^om  what  qnarler  they  may,  cannot  intimi- 
date me  in  the  honest  discbarge  of  my  doty. 

This  coostittttion  is  to  be  submitted  to  the 


vote  of  the  people  of  Maryland.  I  for  one  will 
never  give  my  vote  that  that  constitution  shall 
be  submitted  to  the  disloyal  people  in  Mary- 
land. I  want  a  loyal  condtitution.  I  have 
endeavored  to  make  a  loyal  constitution. 
And  so  help  me  God,  if  the  lightnings  of 
heaven  shall  strike  ine  down  when  I  utter  it, 
or  if  the  knife  of  the  assassin  is  to  drink  my 
blood  hereafter  because  I  have  uttered  it,  no 
rebel,  no  man  in  armed  rebellion  against  iliis 
government,  no  man  who  syropitbizes  either 
directly  or  indirectly,  or  who  has  given  aid, 
comfort  or  encouragement  to  those  in  armeJ 
rebellion,  shall  by  my  consent  ever  vote  upon 
this  constitution.  Am  I  right?  If  yon  are 
to  have  blood,  drink  in  your  blood.  If  yon 
are  to  have  peace,  meet  me  half  way  and  hare 
peace.  But  am  I  to  have  peace  when  my 
brother  has  been  murdered  in  cold  blood  by 
those  hell-hounds  who  first  brought  on  this 
war;  desolating  my  happy  home?  And  be- 
cause gentlemen  who  dare  to  get  up  on  this 
floor  and  express  their  sympathy  for  these 
men  are  not  to  be  allowed  to  vote,  that  is 
suflScient  cause  for  vengeance  to  be  meted  out 
to  me. 

Gentlemen  have  siid  here  this  day  wh^t  I 
thank  them  for.  They  have  said  that  George 
B.  McClellan  was  their  candidate.  I  am 
glad  of  it.  The  speech  of  the  gentleman  fiom 
Prince  George's  (Mr.  Marbury)  was  made  for 
the  ears  that  will  soon  hear  it,  to  be  carried 
along  to  them  at  their  camp-fires,  to  ask  them 
to  vote  for  this  noble  patriot.  All  I  have  to 
say  to  the  soldier  is  to  take  up  the  speeches 
of  the  opposition  of  this  convention,  who  have 
been  giving  their  sympathy  to  those  in  armed 
rebellion  ;  and  then  put  alongside  with  them 
their  ind  >rsement  of  George  B.  McClellan, 
their  adhesion  to  him  as  their  candidate,  and 
their  determination  to  support  him ;  and  then 
let  the  soldiers  consider  upon  how  m-iny  bat- 
tle-fields they  have  fought,  how  dearly  their 
brothers  and  companions  have  spent  their 
lives,  what  desolated  homes  and  firesides 
they  have  left ;  and  if  they  can  then  vote  for 
the  candidate  that  these  gentlemen  will  vote 
for,  then  my  confidence  in  Mar^'Iand  soldien 
is  gone. 

Gentlemen  take  exception  to  the  test  oath 
as  to  the  adoption  of  this  constitution,  and 
say  that  the  soldier  has  no  right  to  vote  for 
it.  The  more  honest  and  brave  or  th(  m  tell 
us  that  they  want  the  soldier  to  vote  for 
their  pence  candidate.  The  soldier  is  nol 
good  enough  to  vote  for  your  constitution, 
but  he  is  good  enough  to  vote  for  George  B. 
McClellan.  I  had  intended  not  to  say  one 
word  upon  this  matter;  but  I  would  respect- 
fully refer  gentlemen  to  the  speech  of  their 
own  representative,  delivered  in  this  peace 
convention  which  nominated  this  pure  pa- 
triot, whom  ihey  will  now  support,  and  see 
what  Mr.  Harris,  of  Maryland,  said  there 
about  bin.    Here  is  his  language : 

"  Cue  WM  nominated  here  to-day  who  is  a 
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tTTiiDtl  He  it  was  who  first  initiated  the 
poliej  by  which  our  rights  and  liberties  were 
atiitken  dowa.  That  man  ia  George  B. 
McGlellftD.  Maryland,  which  has  safTertd  bo 
much  at  the  bands  of  that  man,  will  not 
Biiiimit  to  hia  nominatfon  in  silence.  His 
offences  shall  be  made  Icoown.  This  conven- 
tion is  a  jury  appointed  by  the  people  to  pasd 
upon  the  merits  of  the  poblic  men  whose 
Diimes  would  be  presented  for  the  support  of 
Che  preat  democratic  pnrty.  General  McClel- 
lan,  I  repsMt,  is  a  tyrant.  He  stood  here  to 
indict  him.*' 

"  Mr.  Barrid  proceeded  to  say  that  Genera] 
McGlellan  was  aa  iisf>a$sin  of  8tates  rights,  a 
Qsnrper  of  our  liberties,  and  if  nominated  be 
would  be  beaten  everywhere,  as  he  was  at 
Aotietam.  He  added  that  he  could  not  go 
borne  and  ask  the  members  oi  the  legislature 
of  his  State  to  rote  for  such  a  man.  He 
would  not  himself  vote  for  him."     [Hisses.] 

Yet  that  man,  the  tyrant  and  usurper  in 
Maryland,  is  going  to  n-ceive  the  suppoit  of 
these  gentlemen;  and  soldiers  wearing  the 
uniform  of  the  United  States  government, 
which  is  denounced  day  after  day  in  this 
hail  in  unmeasured  terms,  are  asked  to  sup- 
port him. 

All  I  have  to  say  in  conclusion  is,  that  my 
work  in  this  convention  ia  nearly  done. 
This  is  perhaps  the  last  time  that  I  shall  utter 
my  voice  in  this  convention,  except  to  vote 
upon  these  propositions.  I  give  my  vote  for 
this  section  with  the  same  feeling  that  I  gave 
my  vote  in  support  of  the  declaration  of 
emancipation,  i  gave  it.  with  a  full  deter- 
.mination  that  I  was  doing  what  was  ap- 
proved by  my  conscience  and  by  my  God.  I 
gave  it  with  a  determination  that  those  who 
shall  come  after  me  when  this  war  shall  have 
been  ended,  and  peace  shall  have  been 
brought  back  once  more  to  this  now  dis- 
tracted land,  will  honor  me  for  it.  And  if  I 
am  to  die,  be  it  sooner  or  later,  be  it  the 
death  of  a  martyr,  or  be  it  any  other  death 
that  Almighty  Gcd  may  ordain  for  me,  I 
shall  never  regret  that  I  have  not  only  roted 
to  9II0W  Mfirjliiod  soldiers  to  rote  to  adopt 
this  constitution  as  the  organic  law  of  the 
land,  but  that  I  have  voted  to  prevent  every 
roan  who  is  in  sympathy  with,  or  who  has 
given  any  aid,  comfort  or  encouragement  to 
those  in  armed  rebellion  against  the  govern- 
ment of  the  United  States,  fr«/m  voting  either 
in  lavor  of  or  against  the  adoption  of  this 
constitution. 

Mr.  Stirliko.  I  desire,  Mr.  President,  to 
express  some  views  upon  this  proposition  that 
is  bcfoie  the  convention;  and  as  the  time  is 
short,  I  will  endeavor  to  confine  myself  to 
the  question  of  authority  which  has  been 
raised  in  the  debate  by  gentlemen  who  have 
addressed  the  convention.  T  will  merely  ob- 
serve in  commencing  that  it  certHinly  strikes 
me  with  some  surprise  that  gentlemen  can 
profess,  in  the  first  plac^  ibeir  entire  loyalty, 


and  the  entire  loyalty  of  their  constituency, 
and  then  declaim,  as  they  have  declaimed' 
here,  against  the  effect  of  these  obligations, 
even  so  far  as  to  make  the  statement  that 
they  will  disfranchise  40,000  of  these  very 
people  that  they  loudly  claim  to  be  loyal 
patriots,  highminded,  and  honorable  gentle- 
men. 

The  gentleman  from  Prince  Gkorge^s  (Mr. 
Clarke)  has  alluded  to  this  subject.  He*his 
not  been  so  specific  with  regard  to  general 
political  matters  as  the  gentleman  who  pre- 
ceded him,  and  1  may  almost  express  the  hope, 
from  the  very  fair  course  he  has  pursued  on 
several  occasions,  I  may  at  last  have  the 
privilege  before  the  presidential  election,  of 
standing  upon  the  same  platform  with  him 
in  the  support  of  Mr.  Lincoln,  for  I  recollect 
his  saying  once  before  that  he  should  prefer 
him  to  either  Fremont  or  McClellan.  I  do 
not  know  whether  he  hns  changed  bis  views 
on  that  subject  as  he  did  upon  the  questipn  of 
representation  according  to  population. 

1  wHl  merely  allude  to  the  gentleman 
from  Calvert  (Mr.  Briscoe)  now,  as  to  th# 
''hereafter"  with  which  he  threatens  us,  to 
say,  that,  so  for  as  my  people  are  concerned, 
we  think  this  is  the  ''hereaher."  I  will  reply 
to  him  that  the  loyal  men  of  Maryland  have 
got  past  the  day  of  their  evil  things,  and  the 
gentlemen  the  day  of  their  good  things ;  and 
f  can  say  to  him,  in  the  language  of  scrip- 
ture, as  was  said  to  the  rich  man  after  he  had 
lived  in  purple  and  fine  linen,  and  gone  to 
the  abodes  of  the  damned,  "Thou  hast  had 
thy  good  things,  and  likewise  tbe^e  people 
their  evil  things;  and  now  they  are  com- 
forted, and  thou  art  tormented."  [Applause 
and  laughter,  promptly  suppressed  by  the 
President  ] 

What  is  the  difficulty?  Gentlemen  sar 
that  this  constitu'ion  can  have  no  force  nutil 
it  is  adopted.  So  far  as  relates  to  its  perma- 
nent provisions,  I  admit  that  it  cannot,  until 
it  is  adopted,  and  the  time  arrives  at  which 
it  goes  into  effect.  But  I  declare  the  doc- 
trine laid  down  by  the  gentleman  from  Kent 
(Mr.  Chambers)  in  his  speech  last  night,  and 
the  doctrine  laid  down  by  the  gentleman  from 
Anne  Arundel  (Mr.  Miller,)  that  a  proposed 
constitution  must  be  submitted  to  ,the  same 
constituency  which  elected  the  convention, 
is  a  doctrine  that  is  not  sustained  either  by 
the  law  or  by  the  fact  I  propose  to  prove 
that  it  is  neither  law  nor  fact.  There  are  a 
great  many  constitutio'is,  as  they  are  con- 
tained in  this  book  of  "  Coubtitutions,"  which 
do  not  give  the  provisions  under  which  they 
were  submitted. 

Mr.  Chambbbs.  I  hope  you  do  not  attri- 
bute that  doctrine  to  me  ? 

Mr.  Stibling.  I  understood  the  gentleman 
to  say  that  the  same  law  which  directed  who 
should  vote  upon  the  couvention,  directed 
who  should  vote  upon  the  constitution. 

Mr.  Chambbbs.    No ;    it  had  reference  to 
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Maryland.  I  knew  that  in  Virginia  thej  had 
enlarjred  the  Tote,  and  bad  admitted  the  vote 
BO  enlarfired. 

Mr  Stirling.  The  gentleman  makes  a 
qualification  which  lielps  my  argument;  but 
I  did  not  so  uodersiand  him. 

Mr.  Davis,  of  Charles.  I  merely  wish  to 
understiind  the  gentleman's  argument.  Does 
he  mean  to  say  that  when  the  question  is 
submitted  to  the  people  with  regard  to  the 
calling  of  a  convention,  instead  of  submitting 
the  constitution  whieh  is  formed  to  the  people 
for  their  action,  they  can  make  it  valid  by 
their  own  act? 

Mr.  Stirling.  No,  sir.  The  power  must 
come  from  the  people,  and  if  there  is  an  un- 
derstanding that  it  is  to  be  submitted  to  the 
people,  of  course  it  must  be  submitted  to 
the  pNBople.  What  I  deny  is  that  it  must  be 
submitted  to  the  same  identical  constituency 
which  elected  it.  The  gentleman  has  alluded 
to  Virginia.  I  will  read  what  the  constitu- 
tion of  Virginia  snys  on  this  subject : 

'*  And  such  officers"— alluding  to  {he  of- 
ficers who  are  to  o|>en  the  polls — "keeping 
said  polls  open  for  the  space  of  three  days, 
shall  then  and  there  receive,  and  record  in 
said  poll-book,  the  voles  for  and  against  this 
constitution  and  schedule,  of  all  persons 
qualified,  under  the  existing  or  amended  con- 
stitution, to  exercise  the  right  of  suffrage." 

The  convention  of  Virginia  recognizing  the 
fact  that  they  were  bound  to  submit  that  con- 
stitution to  the  people,  allowed  the  vote  at 
that  election  of  men  who,  under  the  existing 
constitution  of  Virginia,  were  not  allowed  to 
vote,  and  to  whom  the  provisions  of  the 
amended  constitution  were  about  to  extend 
the  right  of  suffrage. 

Now  turn  to  the  constitution  of  Tennessee. 
That  is  still  stronger.  The  ordinance  pro- 
vides, '*  that  no  person  shnll  be  deemed  a 
qualified  voter  in  said  election  except  such  as 
are  included  within  the  provisions  of  the 
first  section  of  the  fourth  article  of  this 
amended  constitution." 

Where  arc  we  to  get  constitutional  law,  if 
we  do  not  get  it  from  the  pr.ictice  of  the 
States?  The  provisions  of  the  constitution 
of  Texas  are  almost  identical,  so  far  as  I  can 
see,  with  these.  And  they  are  the  only  pro- 
visions mentioned  in  this  book  to  which  T 
am  referring. 

We  all  know  that  there  is  a  process  to  be 
pone  through.  The  legislature  provides  for 
holding  the  convention;  but  the  convention 
derives  its  power  from  the  people  to  amend 
the  constitution.  Every  matter  which  is 
necessary  to  put  the  constitution  into  force 
prior  to  its  adoption,  everything  which  is 
necessary  to  regulate  the  election  under 
which  it  is  to  be  adopted,  is  imm^'diately  in 
the  power  of  the  convention.  So  far  has  the 
doctrine  gone  in  this  country,  that  it  has 
been  claimed  time  and  again  that  when  the 
people  desired  a  constitutional  con ven lion, 


they  had  a  right  to  elect  a  constitutional 
convention,  and  that  the  convention  could 
declare  the  constitution  in  force  without  sub- 
mitting it  to  the  people ;  and  this  was  sus- 
tained by  the  authorities  of  the  United  States 
in  rpgard  to  the  Suite  of  Kansas. 

I  say  thit  we  are  not  bound  under  the  Uws 
of  this  State,  under  the  doctrines  of  Ameri- 
can constitutions,  or  under  the  peculiarity  of 
this  reforming  process  where  a  convention 
has  at  least  quasi  sovereignty,  to  submit  the 
constitution  to  the  same  constituency  of  the 
country.  I  admit  that  this  is  a  high  moral 
power  which  ought  to  be  exercised  with  great 
caution  and  a  high  sense  of  responsibility. 
But  there  is  no  sense  in  which  this  conven- 
tion is  absolutely  bound,  as  a  matter  of  law, 
to  submit  the  constitution  to  the  identical 
people  who  voted  upon  the  convention. 

Suppose  that  they  were.  What  does  this 
constitution  undertake  to  do  7  It  disqualifies 
nobody  fipom  voting  except  upon  the  ground 
that  they  have  put  themselves  under  BUcb 
circumstances  iu  point  of  fact  as  to  disqualiry 
them  from  the  exercise  of  what  the  law  gives 
them.  And  I  say  that  even  if  we  were  boand 
to  submit  it  to  the  same  constituency,  If  we 
had  no  right  to  prescribe  other  qualifications, 
we  have  a  right  under  the  state  of  things 
now  existing,  to  impose  such  a  condition  as 
to  make  those  offering  to  vote  prove  that  in 
fact  they  are  entitled  to  cast  tboir  votes. 

The  gentleman  from  Calvert  (Mr.  Briscoe,) 
a  little  while  ago,  made  some  reference  to  the 
practice  in  this  State,  and  said,  I  believe,  that 
at  the  time  a  certain  statute  was  adopted, 
there  was  no  organic  law  in  this  State.  That 
is  not  the  fact.  The  people  of  this  SUte  in 
the  year  1Y78  were  acting  under  the  consti- 
tution of  1 776.  That  constitutim  goes  on  to 
declare  that  e^'ery  freeman  that  possessed  a 
certain  amount  of  real  estate  or  personal  pro- 
perty should  be  entitled  to  vote  for  members 
i  of  the  house  of  delegates.  Yet  that  constitu- 
i  tlon  was  passed  during  a  state  of  civil  war. 
!  It  was  pHSsed  at  a  time  when  a  portion  of  the 
people  described  under  that  section,  and 
holding  the  requisite  amount  of  property, 
did  not  acknowledge  the  government  that 
had  been  set  up,  but  acknowledged  their  «l- 
legiiince  elsewhere  and  srmpathiaed  with  the 
publicenemy.  What  did  the  legisla'uredo. 
Not  at  constitutional  convention  called  to 
prepare  a  constitution  in  177C,  but  the  gen- 
eral assembly  in  1778.  acting  under  ihe  con- 
stitution of  1776?  They  expressly  say  that 
every  person  up  to  a  certain  age  shall  take 
an  oath  of  allegi.mce,  and^  that  any  persoo 
who  refuses  or  neglects  to  take  that  oath  oi 
allegiance  shall  never  vote  at  any  election 
thereafter  to  be  held  in  this  State.  The  con- 
stitution of  1776  provider : 

'•  The  house  of  delegates  shall  be  chosen  m 
the  following  manner.  All  freemen,  residents 
of  this  SiAte,  above  twenty-one  years  of  age, 
having  a  freehold  of  fifty  acres  of  land  i*  the 
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coQDtj,  and  having  propertj  io  the  SUte 
above  the  vaJue  of  3(U.,  havin^r  resided  in  the 
county  one  ivbole  year  preceding  the  election, 
shall  have  ihe  right  of  suffrage  in  the  election 
of  delegates  from  the  said  countj." 

But  then  comes  the  act  of  1778  of  the  legis- 
la  tore,  *^  that  every  person  chars  cable  iviih  the 
triple  tax  as  aforesaid,"  having  refused  or 
neglected  to  take  the  oath  of  allegiance, 
shall  be  disabled  from  doing  certain  things, 
among  which  is  voting  at  any  election  of 
senators  or  delegaies. 

Now  suppose  this  state  of  facts.  Suppose 
that  the  constitution  says  that  every  man 
possessing  certain  qu allocations  is  entitled  to 
vote.  Suppose  there  is  an  actual  armed  rebel- 
lion gointf  on  against  the  State  government, 
and  that  there  are  in  the  several  counties  of 
the  State  men  actually  in  arms  against  that 
government,  endeavoring  to  tear  down  the 
constitution,  and  to  usurp  the  executive  power. 
Will  any  m^n  pretend  to  tell  me  that  l>ecau8e 
the  constituiion  says  that  every  man  twenty- 
one  years  of  age  and  possessing  certain  other 
qualifications  shall  be  entitled  to  vote,  that 
men  in  arms  are  entitled  to  lay  down  their 
muskets  by  the  side  of  the  balloi-box  and 
put  their  votes  in  the  ballot-box  ? 

Mr.  Briscok.  What  right  has  the  judge  to 
reject  them  7 

Mr.  Stiblino.  The  judge  of  elections  may 
have  no  right  to  reject  them;  but  the  people 
can  stop  them  from  voting ;  and  that  is  ex- 
actly what  the  people  of  1*778  did.  They 
said  that  allegiance  and..protection  are  iden- 
tical, and  while  the  struggle  goes  on,  and 
even  after  this  war  is  concluded,  if  you  do 
not  acknowledge  your  obligations  to  this 
government,  but  sympathize  with  the  public 
enemy,  you  are  not  in  a  condition  to  exercise 
the  right  of  suffrage.  Suffrage  implies  ac- 
quiescence in  the  result  of  the  ballot;  and  if 
a  man  simply  wishes  to  use  the  ballot-box  as 
a  machine  to  aid  an  armed  resolution,  he  is 
not  in  a  condition  to  vote,  any  more  than  the 
insane  man  in  the  hospital.  If  he  does  not 
hold  himself  amenable  to  the  authority  of 
the  goverument,  it  does  not  concern  him,  and 
be  is  not  in  a  condition  to  exercise  the  right 
of  suffrage.  All  these  provisions  are  simply 
to  Bsceriaio,  in  thij  civil  tumult,  ihe  state  of 
fact  in  which  a  man  is. 

Whom  does  it  disfranchise?  People  talk 
about  sympathy.  The  word  '^sympathy" 
is  not  in  the  law.  It  disfranchises  men  in 
arms  against  the  government;  men  whoso 
active  ageucy  is  in  fact  in  various  ways  an 
aid  to  these  men.  What  sort  of  a  position 
should  we  hold,  if  we  did  not  exclude  them  ? 
Is  it  not  a  matter  of  fact  that  there  is  an 
army  seeking  to  invade  this  State,  and  that 
it  is  one  of  the  hopes  of  that  army  to  take 
this  State  out  of  that  relation  to  the  Unittd 
States  which  its  own  constitution  recognizes? 
Is  it  uot  a  matter  of  fact,  that  a  portion  of 
the  people  of  this  State  sympathize  with  that 


army  T  Will  any  man  tell  me  that  if  the 
army  of  Jeff.  Davis  succeed  in  this  State,  this 
government  would  not  supersede  the  actual 
government  of  this  Stale  in  twenty-four 
hours  after  they  get  here  ?  I  say  that  the 
man  who  only  waits  until  the  army  of  his 
friends  comes  here  to  tear  down  this  consti- 
tution and  form  of  government  and  erect  it 
into  a  form  of  government  subordinate  to  a 
foreign  nationality,  the  man  who  stands 
ready  to  aid  the  public  enemy,  and  does  not 
do  it  simply  because  he  is  too  lazy  to  do  it, 
is  waiting  to  tear  down  the  very  ballot-box 
that  he  asks  to  place  his  vote  in ;  and  is  in 
puch  a  position  that  he  can  only  mean  to  use 
his  ballot  for  the  purpose  of  cowardly, 
treacherous  assassination  against  that  which 
he  does  not  dare  to  raise  his  arm  against. 

It  excludes  no  man  who  is  willing  to  sub- 
mit, no  man  who  is  not  in  the  position  of  a 
public  enemy.  He  must  not  have  expressed 
a  desire  for  the  success  of  the  public  enemy. 
Does  a  man  want  to  vote  under  a  government 
when  he  desires  the  enemies  of  that  govern- 
ment to  succeed?  Does  a  man  want  to  elect 
a  governor  when  his  desire  is  that  an  army 
may  come  and  turn  that  governor  out  of  his 
seat  ?  Does  a  man  want  to  vote  for  a  consti- 
tution when  he  wants  an  enem^  to  come  and 
aid  him  to  tear  down  the  constitution? 

If  people  do  honestly  desire  the  preserva- 
tion of  this  constitution  and  this  form  of  gov- 
ernment,  as  a  constitution  and  form  of  gov- 
erument of  a  State  of  the  United  States,  if 
they  do  not  want  it  torn  down  by  force,  if 
they  do  not  desire  the  success  of  the  public 
enemy,  what  disqualifies  them?  This  is  but 
a  provision  for  the  ascertainment  of  that  fact. 
And  it  is  no  more  dishonorable  for  a  man  to 
take  the  oath,  than  to  he  searched  when  a 
pocket  book  has  been  stolen  and  a  suspected 
thief  is  to  be  found.  We  make  no  discrimi- 
nation. We  call  upon  everybody  to  take  this 
oath.  We  purge  the  whole  community.  We 
take  it  ourselves.  We  ask  everybody  to  take 
it.  I  say  that  it  does  not  injure  anybody's 
feelings.  I  do  not  know  where  it  applies,  nor 
do  I  care ;  but  I  say  that  the  man  who  refuses 
to  take  that  oath,  either  refuses  to  take  it  be- 
cause he  is  at  heart  a  traitor,  or  because  from 
a  misapprehension  of  his  own  rights  he  does 
not  understaud  the  position  in  which  he  is 
placed. 

I  want  to  say  one  word  with  regard  to  the 
soldiers'  vote.  I  do  not  see  how  any  proper 
objection  can  be  urged  against  it,  because  it 
does  not,  as  my  colleague  who  has  addressed 
the  convention  ( Mr.  Stockbridge)  has  shown, 
either  admit  any  new  class  of  persons  to  vote 
or  exclude  any  old  class  of  persons  from  voting. 
These  people  are  qualified  to  vote.  It  is  a 
mere  question  of  fact  whether  there  shall  be 
authority  of  law  to  enable  them  to  vote,  to 
provide  a  place  where  they  can  cast  their 
votes.  ThiK  convention  has  authority  to  take 
the  sense  of  the  people  of  this  State  upon  the 
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adoption  of  this  const!  tntion .  That  is  a  broad 
power,  a  power  to  be  exercised  not  techni- 
callj  but  liberally ;  in  such  a  manner  as  to 
ascertain  the  true  sense  of  tbe  people  of  the 
State.  In  point  of  fact  and  in  point  of  law  a 
large  part  of  the  voters  of  this  State  are  in 
the  service  of  the  United  States  and  ont  of 
tbe  Slate.  Any  submission  of  the  question 
to  a  vote,  which  does  not  take  their  sense  of 
it,  does  not  take  tbe  sense  of  the  people  of  the 
State.  It  was  upon  that  fjrround  that  I  argued 
laat  winter  that  the  legislature  possessed  this 
power.  I  held  that  even  if  the  legislature 
could  not  give  the  soldier  the  right  to  vote 
out  of  the  State  at  our  State  elections,  that 
under  the  power  given  to  the  legislature  to 
take  the  sense  of  the  people  in  regard  to  call- 
ing a  convention,  which  was  not  a  strict  tech- 
nical power,  but  a  power  to  be  exercised  upon 
broad  constitutional  principles,  and  which  the 
legislature  could  not  fairly  exercise  unless 
they  (^d  take  the  sense  of  the  soldiers.  They 
could  authorize  the  soldiers  to  vote  on  that 
question.  I  never  claimed  that  it  was  clear 
as  a  mere  question  of  law  to  allow  soldiers  to 
vote  at  all  elections,  but  I  confined  my  bill 
expressly  to  allowing  them  to  vote  upon  the 
call  of  the  convention. 

It  has  been  a  very  grave  question  of  doubt 
whether  the  legislature  has  not  a  right  to  pro* 
vide  for  the  vote  of  the  soldiers  at  any  elec- 
tion. I  admit  that  tbe  decision  of  most  of 
the  courts  is  against  it ;  but  no  court  has  de- 
cided that  the  soldiers  may  not  vote  for  or 
against  a  constitution.  That  is  always  to  be 
taken  liberally ;  and  I  hold  therefore  that  un- 
der the  constitution  as  it  now  exists  we  have 
tbe  right  in  taking  tbe  sense  of  the  people  to 
provide  for  taking  the  sense  of  the  soldier. 
I  think  there  cannot  be  any  misunderstanding 
about  it.  It  is  not  a  question  of  attempting 
to  enfranchise  unqualified  persons.  They  are 
all  qualified  under  the  constitution.  The 
oniy  difficulty  is  that  from  their  situation 
they  cannot  get  their  votes  into  the  ballot- 
box  ;  and  this  is  dimply  a  provision  for  the 
{>orpos6  of  enabling  qualified  citizens  of  Mary- 
and  to  vote. 

Mr.  Smith,  of  Carroll.  The  objection  to 
this  report  upon  the  part  of  the  minority  ap- 
pears to  be  two-fold ;  first,  to  allowing  the 
soldiers  ip  the  field  to  vote,  and  the  other,  to 
imposing  an  oath  upon  voters.  In  the  discus- 
sion of  the  question  before  the  convention  a 
great  latitude  hss  been  in^iulged  in.  We 
seem  to  have  resolved  ourselves  into  a  com- 
mittee for  stump-speaking ;  and  I  suppose  1 
shall  not  be  vio'ating  precedent  if  \  take  part 
in  that  discussion.  Mv  friend  from  Calvert 
(Mr.  Briscoe,)  last  night  or  this  morning  has 
cited  Henry  Clay  as  an  evidence  gainst  the 
party  now  in  power.  He  has  cited  his  testi- 
mony against  the  terrible  effects  of  the  acces- 
sion of  that  p<irty  to  power,  and  claims  that 
tbe  prophecy  which  he  uttered  has  been  fHith- 
f  ally  filfilled.    I  am  not  beie  as  an  advocat« 


of  the  republican  party.  I  do  not  belong  to 
it.  I  have  been  a  whig  hU  my  life;  and 
whenever  1  have  departed  from  the  straight 
path  of  wbiggery,  it  was  only  because  I 
thought  I  could  do  more  to  aid  in  brenkiDg 
up  the  worst  party  in  tbe  world,  the  demo- 
cratic party.  But  I  say  the  democratic  |>arty 
have  no  right  to  take  on  their  tongues  the 
words  of  that  glorious  patriot,  Henry  Clay. 
He  WAS  their  victim  from  his  first  entry  into 
public  life  down  to  tbe  day  of  his  death, 
hunted  down  by  the  whole  party,  and  espe- 
cially by  that  unfortunate,  feeble  old  man  in 
Lancaster,  who  is  now  shunned  as  a  leprous 
man  by  every  one  who  feels  that  he  has  a 
moral  principle  in  him.  I  say  that  whatever 
Henry  Clay  may  have  said  with  regard  to  the 
abolition  party  who  would  have  abolished 
slaverv  without  reference  to  forms  of  law, 
Henry  Clay  has  never  put  on  record  anv  tes- 
timony in  favor  of  the  old  party  called  tbe 
democratic  party,  hut  he  has  again  and  again 
denounced  it,  and  his  whole  life  was  one  wit- 
ness against  it.  And  he  said  something  bet- 
ter than  the  gentleman  has  quoted,  and  he 
sustained  it  by  the  whole  course  of  hi^  glorious 
and  beautiful  political  life,  that  if  tbe  time 
should  ever  come  when  there  should  be  two 
i)arties  in  this  country,  one  for  the  Union  and 
tbe  other  agiunst  the  Union,  he  had  no  hesi- 
tation on  which  side  he  would  array  himself, 
for  onder  the  dear  old  flag  of  his  conn  try  he 
would  stand  forever.  [Applause,  promptly 
suppressed  by  the  President.]  I  trust  there 
will  be  no  demonstrations  of  this  kind  during 
my  remarks. 

If  he  were  living  to-day,  he  would  stand 
just  where  the  gallant  Douglas  stood  when 
he  found  there  were  two  parties,  one  for  the 
Union  and  the  other  against  the  Union,  one 
loyal  and  the  other  traitor. 

What  has  this  democratic  party  done?  They 
say  that  the  abolition  party  of  this  co:intry 
has  brought  on  the  war.  I  deny  it.  I  8»T 
now,  as  I  Said  before,  that  it  arose  from  the 
acts  of  the  democratic  party,  when  they  ar- 
rayed themselves  against  this  Union.  I  be- 
lieve it  as  firmly  as  I  believe  in  the  existence 
of  an  a II- wise  God,  that  on  the  democratic 
party  of  this  country,  as  it  is  now  orjr''nised. 
rests  the  terrible  and  eternal  responsibility  of 
all  the  blood  that  has  been  spilled  in  this  war. 
It  is  referred  to  an  arbitrament  to  which  I  am 
willing  to  leave  it.  It  is  referreii  to  history  ; 
and  history  will  do  them  justice.  What  are 
the  democratic  part  V  now  doing?  Clamoring 
for  peace.  A  t  Chicago  they  have  presented 
a  platform  and  a  candidate ;  a  peace  candi- 
date with  shoulder-ptraps  and  a  sword  by  his 
side ;  a  peace  candidate  opposed  to  arbitrary 
arrests,  who  arrested  and  imprisoned  our  no- 
ble legislature  at  Frederick ;  a  peace  candi- 
date, unwilling  to  interfere  with  our  erring 
sisters,  anxiouf*  to  bring  them  back,  driving 
them  to  the  walls  of  Richmond  on  paper,  and 
retreating  down  and  clinging  to  his  ganboat 
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on  Jamra  riyer  all  the  while.  He  If  indeed 
I  he  peace  cAndidate  in  one  sense ;  it  has  been 
BQfTgetted  with  a  great  deal  of  force  and  pro- 
prietj,  that  be  never  did  the  rebels  much 
haroi,  and  therefore  ooght  to  be  regarded  as 
a  peace  roan. 

As  the  gentleman  from  Baltimore  city,  who 
has  jast  taken  his  seat*  has  said,  this  is  a  gen- 
m\  and  comprehensive  proportion.  It  ap- 
plies with  eqnal  force  to  us  and  to  the  gentle- 
man upon  the  other  side.  It  makes  no  dis- 
crimination. It  does  not  allow  men  to  do  as 
has  been  done  in  previous  elections,  select  out 
some  individual  against  whom  thej  hare 
some  enmity,  and  for  the  purpose  of  exciting 
him  and  perhaps  preventing  bis  voting,  chal- 
lenge that  man.  But  it  makes  everj  man 
take  the  oath.  What  oath?  An  oath  of 
allegiance  to  the  government  of  the  United 
States.  An  oath  to  protect  this  government 
which  protects  them.  If  F  entertained  in  my 
heart  the  sentiments  which  I  know  are  rank- 
ling in  the  bosoms  of  men  in  my  county  and 
throughout  this  whole  State,  the  blush  of 
shame  would  mantle  on  my  cheek,  and  I 
should  feel  like  a  felon  if  I  should  dare  to 
offer  to  vote  in  the  State  of  Maryland.  They 
have  no  sympathies  here.  Their  prayers  rise 
to  high  heaven  for  success  to  the  rebel  army. 
They  look  with  delight  on  conflagration,  to 
see  the  fiery  figures  of  flame  dart  up  in  the 
air,  destroying  the  homes  of  our  -own  citi- 
sens,  and  kindled  by  rebel  hands.  They  look 
upon  it,  in  the  shades  of  night,  while  it 
makes  thousands  homeless,  and  they  feel  that 
there  is  music  in  it.  The  constitution  can  be 
Tiolated  in  every  letter  and  in  all  its  spirit  by 
JeflT.  Davis  and  his  minions,  and  they  are  sat- 
isfied. Yet  if  Abraham  Lincoln  departs  one 
■cintiUa  from  its  provisions,  for  the  purpose 
of  proiectinsT  the  government  and  preserving 
it  from  destruction,  he  is  to  be  arrayed  before 
the  world  for  all  time  as  a  tyrant  and  a 
Bsnrper. 

After  all,  how  much  better  is  General  Mc- 
Glellan.  If  the  gentleman  who  represents  the 
first  district  of  Maryland  in  Congress  is  to  be 
believed — and  will  any  man  tell  me  that  he  is 
not — he  says,  and  he  says  trnly,  that  he  can- 
not go  home  to  Maryland  and  ask  his  consti- 
tnents  to  vote  for  the  man  who  drove  the 
Maryland  legislature  out  of  their  seats.  But 
says  the  gentleman  from  Prince  Qeorge's  (Mr. 
Marbnry)  he  acted  then  as  a  subordinate. 
Where  is  the  evidence?  He  acted  on  his  own 
antbority.  His  whole  life  shows  that  his  heart 
was  at  first  engaged  in  this  contest;  and  if  he 
had  listened  fothe  speech  of  gentlemen  to-day 
he  might  well  say  \u  the  1angna(?e  of  Henry 
Clay,  •'  God^ave  me  from  my  friend? ;"  for  he 
is  put  in  the  same  category  with  that  most 
execrable  Don  Carlos  Buell,  who  said,  while 
he  wore  the  shoulder  stars  of  a  major-general, 
that  he  had  no  heart  in  this  contest.  I  believe 
George  B.  McClellan  is  made  of  better  stuff 
thaa  that.    I  believe  he  has  fallen  into  the 


bands  of  men  who  are  nstng  him  for  their 
own  base  purposes.  I  believe  that  let  alone 
he  has  a  high,  generous,  honorable  nature ;  but 
I  do  not  think  he  has  the  material  in  him  to 
crush  out  this  rebellibn  ;  and  1  would  rather 
trust  it  to  the  powers  that  he.  I  believe  that 
those  who  nominated  him  desire  his  election. 
I  believe  his  election  will  be  promoted  by  fed- 
eral d«>feat.  I  believe  as  a  necessary  conse- 
quence therefore  that  those  who  desire  his  elec- 
tion desire  a  federal  defeat. 

Ought  any  msn  in  this  loyal  State  of  Ma- 
ryland to  be  permitted  to  vote  who  does  not 
support  the  Union?  I  find  no  fault  with 
gentlemen  for  entertaining  srrapathios  with 
the  south  if  they  choose  to  do  so.  I  find  no 
fault  with  gentlemen  for  disagreeing  with  me 
on  that  subject;  but  if  a  man  has  them  he 
must  keep  them  within  his  own  bosom.  He 
has  no  right  to  contaminate  the  purity  of  the 
ballot-box  by  testifying  practically  to  his  trea- 
son to  this  government. 

Now  aa  to  the  vote  of  the  soldiers.'  Last 
winter,  when  this  discussion  was  going  on  in 
the  senate,  I  looked  on,  and  considered  the 
subject,  and  took  a  great  deal  of  interest  in 
it.  I  heard  the  gentleman  representing  Bal- 
timore city  in  the  senate,  nobly  and  patroti- 
cally  impress  upon  the  minds  of  the  senate 
his  views  upon  that  subject.  Who  is  more 
entitled  to  vote  than  the  brave  soldier  in  the 
field?  Why  do  we  retain  our  privilege  of 
voting  ?  Why  are  we  not  driven  away  from 
o'lr  homes?  It  is  because  they  have  bared 
their  breasts  against  the  bullets  of  the  foe.— 
Leaving  all  the  endearments  of  life,  they  have 
perilled  their  lives  on  the  altar  of  their  coun- 
try for  our  advantasre  ;  to  sustain  the  Union 
and  all  that  makes  life  bciutiful  and  holy.— > 
Why  should  not  Bfedley  Johnson,  general 
commanding  in  the  forces  invading  our  State, 
be  permitted,  pistol  in  hand,  to  vote  accord- 
ing to  law  ?  He  is  only  temporarily  absent, 
discharging  a  high  public  function  in  the 
south.  A  renegade  Marylanier,  leading  a 
tatterdemalion  host  of  renegade  Marylaaders, 
he  appears  before  Cumberland,  and  demands 
the  surrender  of  our  A  meriain  flag  on  the  ppn- 
alty  of  utter  annihilation.  Yet  that  man, 
unless  we  restrict  the  vote,  is  just  as  much 
entitled  to  vote  as  I  am.  It  is  a  proposition 
upon  its  face  and  its  terms  utterly  absurd, 
that  we  should  permit  it.  No  man  has  a  right 
to  vote,  and  no  man  should  be  p?rmitted  to 
vote  who  does  not  believe  in  the  supremacy 
of  this  government,  and  whose  heart  is  not  in 
the  maintenance  of  its  Integrity  and  in  the 
suppression  and  crushing  out  utterly  and  for- 
ever of  this  foul  and  accursed  rebellion. 

Mr.  Briscos.  I  should  like  to  koow  upon 
what  authority  it  is  said  that  a  man  who 
comes  within  the  provisions  of  our  present 
constitution,  unless  he  takes  the  oath  of  alle- 
giance, is  not  entitled  to  vote  in  this  State, — 
Has  any  court  so  decided  ?  But  if  they  do 
not  pay  any  more  attention  to  the  oath  of  al« 
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legianoe  down  in  the  army  than  np  here,  it 
will  not  do  any  barm.  I  have  said  about  all 
I  desire  to  siy.  I  shall  vote  for  the  amend- 
ment with  great  pleasure. 

Mr.  Chambbrs.  One  word,  Mr.  President; 
although  I  do  not  intend  to  take  any  part  in 
this  electioneering  debate  which  has  been 
carried  on  here,  not  being  in  the  category  of 
gentlemen  one  side  or  the  other.  As  long  as 
they  choose  to  occupy.the  stump  I  shall  listen 
to  them  certainly  with  pleasure.  The  last  re- 
mark of  the  gentleman  from  Carroll  (Mr. 
Smith )  amused  me  exceedingly .  The  gentle- 
man said  what,  if  he  had  been  on  the  stump, 
would  have  been  a  most  appropriate  thing, 
but  which  could  hardly  be  called  a  constita- 
tional  argument,  with  which  alone  we  have 
anything  to  do.  McClellan  is  before  the  peo- 
ple, and  Lincoln  is  before  the  people — no 
doubt  about  that— and  one  of  them  is  to  be 
elected.  Give  them  a  fair  field;  that  is  all 
I  want.  Let  them  be  who  they  may,  and  let 
their  politics  be  what  ihey  may,  giv«  them  a 
fair  chance. 

In  the  mean  time  I  have  something  to  say 
about  the  State  of  Maryland,  upon  a  subject 
that  seems  to  have  been  lost  sight  of  for  some 
time.  The  argument  which  T  bad  the  honor 
to  submit,  has  not,  in  my  humble  judgment, 
been  met.  I  stated  the  lanpraage  of  this  oath 
to  be  such  that  it  would  embarrass  men  whose 
conduct  was  as  free  from  reproach  as  that  of 
any  man  on  this  floor  or  any  man  elsewhere. 
The  only  sort  of  an  answer  that  I  have  heard 
is  that  of  the  gentleman  from  Howard  (Mr. 
Sands, )  that  that  is  a  matter  of  interpreta- 
tion. It  Is  not  denied  that  the  language  does 
include  such  individuals ;  but  it  is  answered 
that  individuals  mast  judge  for  themselves  ; 
that  it  is  a  matter  of  interpretation.  Now  I 
wish  to  submit  this  question  to  the  majority 
of  this  house.  I  wish  to  submit  it  to  any 
gentleman  who  wishes  to  deal  fairly  with  the 
people  of  the  State ;  to  deal  fairly,  not  with 
traitors,  rebels,  prisoners  in  the  armies,  and 
all  that  sort  of  thing,  but  with  honest  men, 
with  an  honest  purpose;  with  loyal  men  who 
have  always  been  loyal.  If  there  are  doubts 
in  the  phraseology  of  this  oath,  calculated  to 
embarrass  men  who  do  not  wish  to  see  how 
near  they  can  come  to  an  obligation  which 
the  words  might  embrace,  or  bow  near  to  a 
violation  of  their  conscience  they  can  come 
by  an  oath,  if  that  is  the  case,  why  not  put 
into  the  oath  language  which  does  not  leave 
room  for  interpretation?  Gentlemen  know 
how  •  to  frame  these  matters.  They  have 
liere  stated  that  no  man  shall  be  permitted  to 
vote  unless  he  swears  that  he  has  never  given 
aid,  comfort  or  countenance  to  any  one  who 
has  been  in  the  rebel  army. 

Mr.  Stieliko.   No,  sir ;  it  does  not  say  that 
It  is  no  one  in  armed  rebellion. 

Mr.  Chambbrs.    That  is  the  interpretation. 
Why  not  put  it  in  the  language? 


Mr.  Stirling.  I  htTe ;  just  ai  well  as  I  can 
express  it. 

Mr.  Cbambbrs.  Here  it  is ;  to  be  adminis- 
tered to  any  person  offering  to  vote : 

*'  I  do  swear  or  affirm  that  I  am  a  citizen  of 
the  United  States,  that  I  have  never  given  any 
aid,  countenance  or  support  to  those  in  armed 
hostility  to  the  United  States,"  &c. 

Mr.  Stibltno.  ^ow  I  will  ask  the  gentle- 
man to  explain  whether  a  man  lying  wonnded 
and  sick  in  a  hospital  is  in  armed  rebellion, 
or  in  armed  hostility  to  the  United  States? 

Mr.  Chambbbs.  A  man  who  has  been  in 
armed  rebellion  is  as  much  in  this  category, 
in  my  judgment,  as  if  be  were  to-day  un- 
wounded  and  unimprisoned.  I  want  to  know 
what  sort  of  *'  aid,  countenance  or  support" 
is  contemplated.  A  man  to-day  in  prison 
receives  from  me  one  hundred  dollars  in 
money  to  add  to  his  comfort.  He  is  exchanged 
to-morrow,  and  the  next  day  is  in  arms 
against  the  government  of  the  United  States. 
Gentlemen  may  raise  tbeir  hands  and  stare 
their  eyes  as  much  as  tbey  please ;  that  is  the 
very  language  :  *'  I  have  never  given  any  aid, 
countenance  or  support  to  those  in  armed 
bostil  i  ty  to  the  Uni  ted  States.''  I  understand 
that  to  mean  to  any  one  in  armed  hostility  to 
the  United  States.  Did  I  not  give  aid  and 
comfort  in  the  case  supposed  ?  Is  not  he  in 
armed  opposition  to  the  government  ?  Is  not 
that  the  language  of  the  oath  ?  You  know 
how  to  put  it  in  terms  that  lead  to  no  diffi- 
culty.    Why  not  do  it? 

But  I  rose  now  to  aay  that  I  heard  with 
the  most  in6nite  amazement,  the  assertion 
made  upon  this  floor  that  the  elections  bad 
been  conducted  in  the  last  election  without 
military  interference.  That  any  man  with 
eyes  in  bis  bead  and  ears  to  hear  should  rise 
and  take  the  responsibility  of  making  that 
assertion  is  to  me  a  matter  of  amazement.  I 
do  not  profess  to  know  in  many  districts  in 
the  State  what  occurred  at  the  election ;  but 
so  far  as  I  do  know  there  was  inspection  at 
every  district.  1  make  this  assertion,  and  it 
can  be  proved  by  as  respectable  testimony  U 
can  be  furnished  to  prove  any  fact  on  oa(b, 
that  in  my  county  not  only  did  military  in- 
terference prevent  men  from  voting,  but  the 
military  made  the  proposition  to  individuals. 
If  you  will  vote  lor  the  gentleman  who  is 
now  in  power  and  has  control,  you  may  vote 
the  balance  of  the  ticket  as  you  like.  Ves, 
sir ;  by  military  men  such  an  offer  was  made; 
you  may  vote  provided  you  will  vote  a  gi^en 
ticket.  Does  any  man  pretend  to  say  be  does 
not  know  that  the  member  of  congress  in  our 
district  would  not  have  received,  if  a  fair 
vote  had  been  allowed,  one  vote-^  was  about 
to  say  in  ten — ^scarcely  more  thannbat  ?  Ad<I 
yet  here  we  are  told  that  there  was  no  mili' 
tary  interference. 

But  even  that  perhaps  would  not  have  in- 
duced me  to  leave  my  seat  if  the  gentleman 
from  Baltimore  city  (Mr.  Stockbridge)  bA^ 
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not  thoagbt  proper  to  introdnce  an  illnstra- 
tion  in  terms  verj  offensWe,  without  the 
least  shadow  of  fact  npon  which  to  base  it. 
The  gentleman  mnst  be  aware  that  the  terms 
of  an  illustration  should  always  be  consistent 
with  the  character  and  deportment  of  gentle- 
men, and  not  offensive.  After  noticing  my 
illustration  of  the  language  of  this  oaib, 
asking  if  it  would  exclude  me  from  roting, 
and  stating  the  peculiar  facts  of  my  case,  the 
gentleman  replied  by  saying,  that  if  I  had 
furnished  money,  if  I  bad  adTised  my  grand- 
son to  unite  with  the  Southern  army,  and  all 
that  sort  of  thing,  producing  a  case  very 
contrary  to  any  shadow  of  foundation  in 
truth,  then  I  was  to  be  excluded.  All  I  have 
to  say  is  that  no  gentleman  has  a  right  to 
pot  such  a  supposititious  case  involving  facts 
offensive  to  the  moral  conduct  of  an  individ- 
ual. It  is  a  liberty  which  no  gentleman  has 
a  right  to  take ;  aod  of  which  I  only  rose 
upon  the  present  occasion  to  say  that  it  was 
without  the  slightest  foundation  in  point  of 
fact  T  do  not  mean  to  argue  this  question. 
I  have  said  what  I  thought  about  it. 

We  have  beard  from  the  gentleman  from 
Baltimore  city  last  np  (Mr.  Stirling)  some 
authority  upon  another  subject.  These  con- 
Ten  tions  of  other  States  are  held,  as  ours  is, 
by  virtue  of  acts  of  assembly.  They  are 
held  by  virtue  of  provisions  of  which  I  know 
nothing,  and  the  efff^^t  of  which  I  cannot 
argue.  It  is  the  opinion  of  a  large  majority 
here,  it  is  intimated  but  I  hope  it  is  not  so, 
that  the  legislature  in  passing  the  convention 
bill  and  the  people  in  confirming  it,  imposed 
obligations  to  the  fbll  extent  of  its  pro- 
Tisions.  If  that  be  the  doctrine — ^it  is  not 
mine ;  I  only  argued  it  last  evening  as  obli- 
gatory upon  those  whohad  advanced  it  here^ 
we  most  first  know  what  the  acts  of  assembly 
of  Virginia  and  other  States  authorized  to 
be  done.  If  the  Virginia  legislature  in  pro- 
viding for  the  action  of  the  convention  au- 
thorized them  to  extend  the  right  of  voting — 
a  very  probable  fact,  which  I .  have  not  had 
an  opportunity  of  investigating — if  that  was 
done,  there  is  no  parallel  about  it;  because 
our  legislature  have  expressly  said  that  before 
this  constitution  shall  have  effect  it  shall  be 
submitted  to  the  people ;  whereas,  after  tak- 
ing an  oath  to  support  the  present  constitu- 
tion, and  after  the  people  have  indorsed  the 
declaration  of  the  legislature  that  this  is  not 
the  constitution  and  does  not  supersede  the 
other  until  it  is  submitted,  we  are  here  mak- 
ing it  obligatory  as  part  of  the  organic  law  of 
the  State. 

That  is  the  difficulty,  and  I  do  not  see  how 
the  gentlemen  can  possibly  escape  It.  They 
say  the  law  is  obligatory ;  that  the  people 
have  imposed  obligations  upon  us  through 
that  law.  The  law  says  that  the  constitution 
shall  not  go  into  force  until  it  shall  be  sub- 
mitted to  and  passed  upon  and  approved  by 
the  people.    If  so,  it  is,  as  I  remarked^  a 


dead  letter  until  then.  If  it  be  a  dead  letter 
until  then,  how  can  you  give  it  vitality  In 
these  two  most  important  particulars,  one  of 
which  lessens  the  number  of  those  who  con- 
stitutionally now  have  the  right  of  voting, 
and  the  other  of  which  gives  authority  to 
'vote  to  those  who  never  had  it  before  ?  This 
is  not  the  constitution  before  it  is  confirmed. 
According  to  your  own  account  you  have 
taken  a  solemn  oath  to  regard  the  existing 
constitution  until  this  has  superseded  it  and 
it  cannot  supersede  it  until  it  is  submitted* 
I  have  heard  no  answer  to  this  argument. 

With  regard  to  the  argument  made  last 
night  by  the  gentleman  from  Baltimore 
county  (Mr.  Ridgely)  as  to  the  proper  inter- 
pretation of  the  act  of  assembly  which  called 
us  together,  the  gentleman  certainly  made 
the  very  best  of  bis  case.  Bat  as  shown  by 
my  friend  from  Anne  Arundel  fMr.  Miller)  it 
was  only  a  specious  case  made  oy  arguing  a 
part  of  the  law.  The  law  is  that  the  quali- 
fied voters,  the  persons  entitled  to  vote,  shall 
vote  at  the  time,  those  persons  entitled  to 
vote  shall  vote  at  the  place,  those  persons  en- 
titled to  vote  shall  vote  under  the  regulations 
which  this  body  may  adopt.  Will  any  phi- 
lologist, any  lawyer,  any  logician,  stand  up 
here  and  say  that  to  regulate  a  thing  is  to  put 
it  aside,  create  it  anew,  and  change  it  alto- 
gether? That  is  not  regulation.  To  regu- 
late a  thing  is  to  control  a  certain  particular 
object.  That  particular  object  must  remain 
to  be '  controlled,  to  be  managed,  to  be  ar- 
ranged, or  it  is  not  regulated  at  all.  It  does 
not  propose  to  decide  who  are  the  voters. 
The  constitution  decides  who  have  the  right 
to  vote.  Those  people  are  to  vote ;  and  the 
convention  are  to  regulate  other  matters  with 
regard  to  those  people.  I  do  not  object  to 
that.    I  do  not  deny  your  power  to  do  that. 

That  is  my  view  of  the  case;  aud  I  do  not 
see  how  the  argument  can  be  avoided.  I 
have  not  heard  any  attempt  to  refute  it.  If 
the  argument  of  tbe  gentleman  from  Balti- 
more county  could  have  been  sustained,  and 
if  this  could  have  been  brought  within  the 
power  of  this  body  by  the  convention  bill, 
those  who  take  that  theory  would  have  been 
justified.  Will  any  man  on  the  face  of  the 
earth  stand  up  here  and  say  that  the  authority 
to  appoint  time  and  place  and  regulate  the 
manner  of  voting,  is  authority  to  make  a  rule 
to  decide  who  are  the  constituency  to  vote? 
I  will  only  say  that  I  will  not  believe  that 
there  is  a  man  in  this  house  unprejudiced  and 
unaffected  by  party  sympathy,  undisturbed 
by  the  peculiar  condition  of  our  affairs,  who 
would  take  that  view  of  the  question.  I 
cannot  believe  that  there  is  a  man  who  in  a 
calm  moment  would  entertain  a  doubt  npon 
the  subject.    Certainly  I  do  not. 

Mr.  Dbllinoib  moved  that  the  convention 
take  a  recess. 

Mr.  RiDOXLY  asked  and  obtained  leave  of 
absence  for  to-morrow  morning. 
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Mr.  Thohab  asked  and  obtained  leave  of 
absence. 

The  conventicn  then  took  a  recess  until 
hair  puBt  three  o'clock,  F.  M. 

^  AFTKBNOOK  SESSION. 

The  convention  reassemliled  at  half-past  3 
o'clock,  P.  M. 

The  roll  was  called,  and  the  following 
meml)ers  answered  to  their  names  : 

Messrs.  Goldsboroagb,  President ;  Annan, 
Audoun,  Bilker,  Barron,  Belt,  Billingsley, 
Blackiston,  Brooks,  Chambers,  Clarke,  Craw- 
ford, Cunningham,  C' shing,  Dnil,  Davis,  of 
Charles,  Davis,  of  Washington,  Dellinger, 
Dent,  Earle,  Ecker,  Bdelen,  Galloway,  Greene, 
Hatch,  Hebb,  Henkle,  Hollyday,  Horsey, 
Johnson,  Jones,  of  Cecil,  Kennard,  Kin^, 
Lansdale,  Lee,  Marbury,  Markey,  McComas, 
Mitchell,  Morgan,  MiiUikin,  Murray,  Nyman, 
Parker,  Ptirran,  Pugh,  Purnell,  Russell,  Scotr, 
Smith,  of  Carroll,  Smith,  of  Dorchester, 
Smith,  of  Worcester,  Sneary,  Stirling,  Stock- 
bridge,  Swope,  Thomas,  Todd,  Turner,  Val- 
liant,  Wickard,  Wilmer,  Wooden— 63. 

LEAVE  OF  ABSENCE. 

Mr.  WioKARD.  On  yesterday  I  asked  leave 
of  this  convention  to  be  absent  until  this 
morning,  but  the  vote  was  rather  equivocal, 
and  I  declined  going  last  evening.  I  now 
ask  leave  to  be  absent  until  to-morrow  morn- 
ing. 

Leave  was  accordingly  granted. 

SCHEDULE. 

The  convention  then  resumed  the  consid- 
eration of  the  report  of  the  committee  on  the 
schedule,  which  was  on  its  second  reading. 

VOTE   ON  THE  COMSTTTUTION. 

The  section  under  consideration  was  the 
following : 

'*  At  the  said  election,  the  vote  shall  be  by 
ballot,  and  each  ballot shiU  desc; ibe  thereon 
the  words  'for  the  co  tstitution,'  or  'against 
the  constitution,'  as  the  voter  may  elect,  and 
it  shall  be  conducted  in  all  respects  as  the 
general  elections  of  this  State  are  now  con- 
ducted. The  judges  of  election  shall  admin- 
ister to  every  person  offtring  to  vole,  the 
oath  or  affirmation  presciibed  by  this  consti- 
tution, and  should  any  person  offering  to 
vote  refuse  or  decline  to  take  said  otith,  he 
shall  not  b«  permitted  to  vot^  ai  such  elec- 
tion, but  the  taking  of  such  oath  or  affirma- 
tion shall  not  be  deemed  conolusive  evidence 
of  the  right  of  such  person  to  vote ;  and  it 
shall  be  the  duty  of  the  return  judges  of  said 
city  and  of  the  several  counties  of  the  State, 
having  counted  the  votes  given  for  or  against 
the  adoption  of  this  oonsiitution,  to  certify 
the  result  thereof  in  the  mnnner  now  pre- 
scribed by  law,  accompanied  with  a  special 
suiement  that  every  person,  who  has  voted, 


has  taken  the  oath  or  affirmation  prescribed 
by  the  constitution ;  and  the  governor  upon 
receiving  such  result  and  ascertaining  the 
aggregate  vote  throughout  the  State,  shall 
by  his  proclamation  make  known  the  same, 
and  if  a  m  ijority  of  the  votes  cast  shall  be  for 
the  adoption  of  the  constitution,  it  shall  go 
into  etfect  on  the  first  day  of  November,  eigh- 
teen hundred  and  sixty-four." 

The  pending  question  was  on  the  motion 
of  Mr.  Dent  to  amend  the  section,  by  striking 
out  the  following  words : 

"  The  judges  of  election  shall  administer 
to  every  person  offering  to  vote,  the  oath  or 
affirmation  prescribed  by  this  constitution, 
and  should  any  person  offering  to  vote  refuse 
or  decline  to  take  said  oath,  he  shall  not  be 
permitted  to  vote  at  such  election,  but  the 
taking  of  such  oath  or  affirmation  shall  not  be 
deemed  conclusive  evidence  of  the  right  of 
such  person  to  vote.". 

Mr.  BiLLiNQBLSr.  When  this  test  oith,  as 
reported  by  the  committee  on  the  elective 
franchise,  was  under  consideration,  and  was 
amended  on  motion  of  the  gentleman  from 
Baltimore  city  (Mr.  Stirling,)  it  was  my  in- 
tention to  have  addressed  the  convention 
upon  that  subject.  But  atter  the  honorable 
gentleman  from  Baltimore  city  (Mr.  Stirling) 
had  concluded  his  argument,  the  previooa 
question  as  usual,  was  called  and  sustained  by 
this  house,  and  I  was  denied  the  privilege  of 
speaking. 

I  regret  that  the  honorable  gentleman  from 
Baltimore  city  has  thought  it  his  duty  to  in- 
troduce that  amendment,  which  has  now  be- 
come part  and  parcel  of  the  constitution,  at 
passed  under  the  article  of  elective  franchise. 
I  regret  it  the  more,  because  having  served 
with  that  honorable  gentleman  in  the  Senate 
of  Maryland,  and  having  realized  through 
his  aid  and  liberality  the  success  of  some  very 
important  local  measures  before  that  body, 
I  entered*  this  house  with  the  rao:^t  kindly 
feelings  toward  him.  And  although  I  fell 
that  at  that  period  be  entertained  very  mis- 
taken, and  as  I  thought  dangerous,  views  in 
regard  to  the  powers  of  the  federal  govern* 
ment,  yet  I  had  hoped  that. time,  with  the 
horrors  of  this  sanguinary  strufrgle,  and  the 
present  condition  of  our  bleeding  country, 
had  made  some  changes  or  m^dificitions  in 
his  opinions.  And  exercising,  as  he  does 
here,  all  his  talents  and  his  abilities,  and  a 
most  important  influence  upon  the  delibera- 
tions of  this  body,  I  did  hope  that  it  would 
have  been  bis  pleisure  as  also  his  duty  to 
have  introduced  some  measure  or  meisores 
looking  to  a  compromise  of  onr  difficulties, 
and  the  bridging  of  this  unfortunate  chasm, 
and  the  healing  of  the  divisions  by  which  we 
are  surrounded.  In  this  hope,  and  in  this 
ezpectaiion  I  have  been  doomed  to  disappoint- 
ment. 

I  find  that  that  amendment,  which  went 
much  &rther  than  the  report  of  the  committee 


1749 


on  elective  franchise,  has  been  made  the 
f^round'work  upon  which  haa  been  based 
another  provision  contained  in  this  report  of 
the  committee  on  the  schedule,  and  which  is 
more  objectionable  than  the  oath  which  was 
incorporated  io  the  artlc!e  on  the  elective 
franchise.  That  was  but  the  beginning  of 
the  end. 

Now,  so  fur  as  I  am  concerned,  I  am  free  to 
confess  here  that  !  did  not  enter  this  conven- 
tion with  any  political  prejudices.  I  did  not 
come  into  this  convention  for  any  other  pur- 
pOi'e  thnn  to  mnke  such  an  or^iranic  law  as 
would  be  acceptai>!e  to  the  people  at  large. 
It  wns  the  remark  of  a  heathen  philosopher, 
and  it  is  applicnble  to  the  present  day,  "  Sei 
setuum.**  I  know  that  of  all  the  problems 
presented  to  the  human  mind,  that  is  the  most 
diflficult  of  solution.  The  scriptures  tell  us 
that  *'  the  heart  of  man  is  deceitful  above  all 
thin^rs,  and  desperately  wicked."  So  far  as 
regards  my  own  individual  feelings  and 
wishes,  I  came  here  under  the  impression  I 
have  always  entertained  in  regard  to  these  po- 
litical exacerbat'.ons,  political  excitement,  po- 
litical vituperation  and  political  prosecution. 
And  wer(  I  to-day  in  the  same  position  with 
the  honorable  gentleman  from  Baltimore  city 
(Mr.  Stirling,)  in  this  convention,  1  assure 
you  that  I  would  be  guilty  of  no  act  which 
would  be  calculated  to  oppress  my  fellow 
citizens. 

In  all  governments,  from  the  very  founda- 
tion of  society  to  the  present  period,  change' 
and  mutations  hnve  taken  place.  And  there 
never  has  existed  a  government  even  anterior 
to  the  light  of  revelation,  but  what  it  wa? 
the  duty  of  the  ruler  as  well  as  of  the  citizen 
to  adhere  to  the  principles  of  that  govern- 
ment. And  whenever  there  has  been  a  de- 
parture from  the  established  Ixws  of  the  land, 
from  the  established  organizttion  of  any  gov- 
ernment, you  will  find  that  is  has  always 
Fooner  or  later  eventuated  in  revolution. 
If  we  take  for  instance  the  history  of  Rome. 
Tt  was  founded  by  Romulus.  It  was  a 
le^^al  government,  and  under  five  successive 
reigns  it  flourished  and  advanced  in  pow- 
er and  conquest,  and  everything  connect- 
ed with  the  peculiar  organization  of  that 
government.  But  upon  the  accession  of  Tar- 
quin,  when  contrary  to  every  principle  of 
justice  and  every  principle  of  morals,  there 
was  an  outrage  offered  to  a  Roman  matron, 
in  the  conduct  of  Sextus  towards  Lucretia, 
what  was  the  consequence?  it  eventuated 
in  the  dowf  «ll  of  Rome,  and  the  expulsion  of 
the  Tart]uin  family  from  the  kingdom.  It 
was  an  immaterial  point,  it  is  true,  in  the 
history  of  Rome,  as  compared  *ith  the  pecu- 
liar organisition  under  which  it  his  suc- 
ceeded and  flourished.  But  when  we  take 
into  consideration  thit  it  was  an  outrage  to 
an  individual,  to  a  female,  we  will  recollect 
that  Brutus  took  the  dagger  a'.I  reeking  with 
blood,  and  swore  that  it  should  neverbe  re- 


turned to  its  scabbard  until  the  liberties  of 
Rome  were  achieved.  And  then  it  followed 
that  the  kingly  government  of  Rome  was 
abolished.  And  so  it  will  be  with  any  free 
government. 

Here  we  have  lived  under  a  gorernment  of 
equal  laws,  and  equal  justice,  and  equal  rights. 
Here  we  have  been  taught  to  believe  that  eter- 
nal vigilance  is  the  price  of  liberty,  and  that 
public  men  and  public  measures  were  the  le- 
gitimate subjects  of  criticism.  Does  it  fol- 
low, of  course,  becaosiB  we  do  not  believe  in 
the  policy  of  this  government,  because  we  do 
not  believe  that  that  policy  is  calcul:ited  to 
advance  the  interest  and  prosperity  of  the 
dunlry  in  which  we  live — noes  it  follow  that 
we  are  rebels?  Does  it  follow,  as  a  necessary 
consequence,  because  we  do  not  sustain  the 
government  in  all  its  acts,  do  not  sustain  this 
convention  in  all  its  ontsages,  that  we  must 
necessarily  be  rebellious  ?  Does  it  follow  that 
because  we  believe  you  have  done  us  in- 
justice, that  you  have  deprived  us  of  that 
which  did  not  belong  to  you,  but  which  was 
ours  by  all  the  guarantees  of  the  laws  and  the 
constitution  of  the  conn  try ;  because  we  can- 
not susttiin  you  in  all  these  acts  of  outrage, 
does  it  follow  that  you  are  to  pass  test  oaths 
here,  by  which  you  are  to  perpetuate  your 
power,  representing  as  you  do  but  one-third 
of  the  population  of  this  State;  perpetuating 
your  power  by  putting  oaths  to  us  which  are 
offensive,  which  are  contrary  to  the  constitu- 
tion and  lawsuf  the  land,  and  which  are  con- 
trary to  the  very  principle  of  the  Very  law 
under  which  this  convention  is  assembled. 

Why  do  you  propose  to  embody  this  test 
oath  in  your  constitution,  and  to  make  it  a 
part  of  your  constitution  ?  Why  do  you  re- 
quire the  citizens  of  Maryland  to  take  that 
oath  before  the  constitution  has  been  submit- 
ted to  the  people  for  their  ratification  or  re- 
jection? What  does  the  constitution  of  the 
State  of  Maryland,  under  which  we  are  liv^ 
ing,  say  in  regard  to  this  oath  7  It  says 
that  we  shall  true  allegiance  bear  to  the  State 
of  Maryland,  and  snpport  the  constitution 
and  laws  of  the  United  Stales.  What  was 
the  oath  embodied  in  the  article  on  the  elec- 
tive franchise?  That  you  shall  bear  true  al- 
legiance to  the  State  of  Maryland,  and  that 
you  shall  support  the  laws  and  constitution 
of  the  United  States.  Was  not  that  enough  ? 
Was  it  necessary  that  the  law  should  be  re- 
trospective, that  it  should  look  back  ?  What 
says  Mr.  Lincoln's  amnesty  proclamation? 
And  yet  under  this  provision,  if  any  man 
comes  back  to  Maryland  who  has  been  in 
the  Southern  army  and  takes  the  oath  of  al- 
legiance to  this  government  he  is  not  entitled 
to  vote.  If  any  gentlem^m  in  the  city  of 
B-tltimore  was  found  on  the  19lh  of  April, 
1861,  under  the  excitement  of  the  moment, 
with  a  musket  upon  his  shoqAder  for  the  pur- 
pose of  driving  back,  as  he  believed,  the  in- 
vaders of  the  soil  of  Maryland,  can  he  con- 
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Biflteotly  take  tbU  oath  7  And  any  man  who 
has  ever  professed  any  sympathy  with  the 
government  across  the  Potomac,  who  at  any 
period  of  his  life  has  expressed  any  sympathy 
or  feeling  in  their  behalf,  no  matter  what  may 
be  his  feelings  and  opinions  now,  be  is  pre- 
cluded by  this  oath.  Can  any  man  who  had 
done  this,  whatever  may  be  his  position  now, 
no  matter  what  may  be  his  situation  now, 
no  matter  however  desirous  he  may  be  for 
the  restoration  of  the  government,  can  he 
under  this  test  oath,  under  the  oath  of  this 
schedule,  be  allowed  to  vote? 

And  do  you  intend,  do  you  desire  to  im- 
pose such  restrictions  upon  your  fellow-citi- 
zens as  that  ?  It  is  contrary  to  the  princi- 
ples of  the  Christian  religion.  [Laughter.] 
You  may  laugh,  but  it  is  nevertheless  so. 
When  our  Saviour  came  upon  earth,  for  what 
did  he  come?  Became  for  the  purpose  of 
proclaiming  peace,  and  repentance  and  con- 
fession of  your  sins.  And  if  you  will  come 
and  confess  your  sins,  God  is  ^ithful  and 
just  and  will  forgive  you  your  sins,  and 
cleanse  you  from  all  unrighteousness.  But 
according  to  the  theory  of  this  test  oath  you 
cannot  purge  yourself.  How  are  you  going 
to  purge  yourself?  Tau  impose  this  oath  to 
be  taken  before  you  submit  the  question  of 
this  conetitutionto  the  people  of  Maryland. 
It  does  seem  to  me  to  be  the  strangest  thing 
that  ever  happened. 

The  gentleman  from  Baltimore  city  (Mr. 
Cushing)  said  that  he  gloried  in  having  voted 
for  the  act  of  emancipation.  And  having 
gloried  in  voting  for  the  act  of  emancipation, 
as  I  presume  you  all  do  who  voted  for  that 
act,  you  deny  to  those  whom  you  have  robbed 
•f  their  property  by  that  act  of  emancipa- 
tion the  right  of    passing  upon  that  act 

Mr.  Barbon.  I  call  the  geotleman  to 
order. 

The  PnxsiDBNT.  The  gentleman  will  state 
his  point  of  order. 

Mr.  Barbon.  He  has  called  us  robbers, 
and  I  won't  stand  that. 

The  PaicsiDBMT.  I  do  not  suppose  the  gen- 
tleman meant  anything  personal. 

Mr.  BiLLXNGBLKT.     Certainly  not. 

Mr.  Barron.  He  says  we  have  robbed 
him.  I  do  not  thiuk  he  has  lost  a  cent — not 
a  copper. 

Mr.  Davis,  of  Charles.  I  hope  my  friend 
from  St.  Mary's  will  take  his  seat  if  he  can- 
not speak  without  interruptions. 

Mr.  Barbon.  I  will  interrupt  him  when 
he  calls  us  such  names  as  that. 

The  Prksidbnt.  The  gentleman  from 
Baltimore  city  (Mr.  Barron)  will  not  inter- 
rupt the  gentleman  from  St.  Mary's. 

Mr.  Davis,  of  Charles.    Then  I 

The  President.  The  gentleman  is  out  of 
order.  The  chair  will  protect  the  gentleman 
from  St.  Mary's  (Mr.  Biilingsley)  in  his 
rights,  without  the  interposition  of  the  gen- 
tleman from  Charles  (Mr.  Davis.)    The  chair 


does  not  suppose  the  gentleman  meant  any- 
thing personal.  He  will  proceed  with  bia 
remarks. 

Mr.  BiLLiNOSLEY.  What  I  say  here  I  say 
politically.  The  gentleman  from  Baltimore 
city  said  that  he  gloried  in  his  vote  upon  the 
act  of  emancipation. 

Permit  me  to  say  that,  so  far  as  it  regards 
the  abstract  question  of  slavery,  I  can  see 
that  any  man  may  be  honest  in  whatever 
opinions  he  may  entertain  upon  that  sub- 
ject. I  deny  to  no  man  the  right  honestly 
and  conscientiously  to  entertain  bis  opinions 
in  regard  to  the  abstract  question  of  slavery. 
He  may  look  upon  it  as  a  sin.  He  may 
look  upon  it  as  a  foul  stain  upon  the  statute 
book  of  Maryland.  He  may  look  upon  it  as 
a  cancer  upon  the  body  politic.  He  may 
look  upon  it  as  the  cause  of  perpetuating 
the  war,  and  he  may  even  think  that  the  de- 
struction of  slavery  may  be  the  means  of 
bringing  to  us  peace  and  tranquillity,  and  r^ 
storing  the  government.  But  how  any  gen- 
tlemen entertaining  these  views  can  deny  to 
me  the  right  to  compensation  is  to  me  a  very 
different  question.  Ton  take  away  from  me 
my  vested  rights — my  rights  under  the  con- 
stitution— the  rights  which  you  have  hereto- 
fore protected — rights  which  I  had  every  rea- 
son to  believe  would  be  perpetual.  And  af- 
ter having  taken  them  away  then  you  deny 
to  me,  believing,  as  you  say  you  do,  that  those 
rights  were  an  injury  to  the  government  and 
to  the  State,  you  deny  to  me  the  right  to 
compensation.  I  do  think  that  this  is  a  most 
singular  and  extraordinary  proposition — that 
you  can  take  away  my  property  and  yet  not 
compensate  me  for  it.  Yet  this  you  have 
done. 

And  now  by  this  test  oath  you  deny  to  me 
the  privilege  of  testing  this  question  before 
the  people.  I  do  not  say  that  you  have  de- 
prived me  particularly,  but  you  have  de- 
prived those  men  who  are  conscientious  in 
regard  to  the  oath  itself,  and  who  perhaps, 
under  the  operation  of  this  oath,  it  being  re- 
trospective, might  feel  some  conscientious 
scruples  in  regard  to  taking  it,  although  ihey 
are  as  desirous  as  any  man  in  this  conven- 
tion of  having  this  government  restored, 
with  all  the  rights  of  the  States  as  they  were 
before  the  separation,  and  the  constitution 
as  it  now  is. 

When  we  passed  the  bill  submitting  the 
question  of  a  convention  to  the  people,  it  was 
distinctly  and  emphatically  expressed  in  that 
bill  that  the  whole  constitution  should  be 
submitted  to  the  people. 

The  pRBSfDiNT  informed  the  member  that 
his  time  bad  expired  under  the  rule. 

Mr.  AUDOUN.  I  had  not  intended  to  say 
anything  at  all  upon  this  question.  Nor 
should  I  feel  it  my  duty  to  do  so  now,  but 
for  the  f4Ct  that  I  have  seen  from  the  first 
day  of  the  session  until  now  a  determina- 
tion on  the  part  of  the  minority  of  this  con- 
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▼ention  to  vote  against  every  measure  calcu- 
lated to  assist  the  goTernmeDt.  But  for  that 
I  should  still  be  silent. 

Tbej  protest  against  this  and  that  clause 
of  this  and  that  report.  Tbey  protest  most 
particularly  against  avowing  the  soldiers  to 
vote.  I  ask,  why  not  allow  those  to  vote 
who  have  been  fighting  for  their  homes  and 
our  homes,  for  their  country  and  our  coun- 
try—men who  have  been  baring  their  breasts 
to  the  bayonet  to  preserve  our  rights — men 
to  whom  we  owe  the  fact  that  our  Slate  has 
so  &r  been  protected  from  the  horrors  of 
war  ?  Yet  we  are  told  that  they  are  not  en* 
titled  to  vote.  Have  they  lost  all  their 
rights  and  privileges  by  doing  as  they  have 
done?  Or  is  this  objection  raised  because  it 
18  believed  that  the  soldiers  will  cast  their 
ballots  for  this  constitution  and  thereby  in- 
dorse the  work  of  this  convention  and  assist 
in  burying  this  damning  institution  of 
slavery  so  deep  that  it  will  never  be  heard 
from  again  in  our  State? 

I  call  upon  the  majority  of  this  body  to 
exercise  the  power  given  them  by  the  peo- 
ple.   Let  every  one  of  their  votes  be  cast  for 
this  and  every  other  section  in  this  report. 
Let  it  go  forth  and  thereby  gladden  the  hearts 
of  those  men  to  whom  the  whole  people  of 
this  State  owe  a  deep  debt  of  gratitude.  The 
whole  effort  of  the  opponents  of  this  report 
is  against  the  men  who  have  been  bearing 
aloft  the  old  starry  banner.      The  cry  of 
**law,"  '*law,"  is  raised  to  arouse  hatred 
to  those  men  because  they  are  soldiers  in  the 
armies  of  the  United  States.    So  far  as  I  am  | 
eoncerned,  I  tell  gentlemen  that  I  intend  he  ' 
•ball  be  allowed  to  vote  who  has  been  will- 1 
ing  to  lay  down  his  life  for  his  country,  and  ' 
that  he  who  is  not  willing  to  take  the  oath  | 
prescribed  in  this  constitution,  and  thereby  ! 
give  some  evidence  of  his  attachment  to  this  ' 
Union,  shall  not  hp  allowed  to  vote. 

I  desire  to  say  further,  that  if  the  friends  I 
of  the  Chicago  convention  want  bullets  in-  , 
stead  of  ballots,  as  was  said  upon  this  floor 
this  morning,  so  far  as  the  people  whom  I 
have  the  honor  in  part  to  represent  are  con- 
cerned, they  are  perfectly  willing  to  give 
them  as  many  as  they  want.  I  heard  here 
this  morning,  as  I  have  heard  nearly  every 
day  since  this  convention  met,  language, 
which  if  used  down  South  against  the  rebel 
government,  would,  to  say  the  least  or'  it, 
cause  to  be  sent  beyoud  their  lines  those 
using  it.  And  I  thought  to  myself,  this  morn- 
ing, of  the  oath  we  all  took  up  in  the  cham- 
ber of  the  governor.  I  made  up  my  mind 
that  DO  matter  what  oath  we  mijcbt  put  in 
the  constitution  these  men  would  gulp  it 
down.  And  so  we  have  been  told  upon  this 
floor.  I  know,  gentlemen,  that  the  test  about 
to  be  administered  to  you  is  a  bitter  one.  I 
wduld  that  it  were  more  so,  and  that  it>might 
purge  you  of  every  disloyal  sentiment  and 
idea  that  yon  now  possess. 


Mr.  Daxtsl.  I  have  a  few  remarks  which 
I  wish  to  submit  upon  this  question.  I  shall 
not  travel  into  the  political  view  of  the  ques- 
tion. But  I  have  an  opinion  or  two  upon  the 
legal  question,  which  so  far  as  I  now  recol- 
lect, has  not  yet  been  presented  by  any  gen- 
tleman, precisely  in  the  form  in  which  it 
has  struck  my  own  mind. 

What  are  the  theories  advanced  here  as  to 
the  powers  of  this  convention  ?  One  is  that 
we  are  con&ned  by  the  restrictions  which  are 
contained  in  the  bill  calling  this  convention, 
and  which  was  submitted  to  the  people,  and 
whose  provisions  it  has  been  contended  have 
been  adopted  by  the  people.  The  other  theory 
is  that  we  are  not  restrained  by  anything  in 
that  bill,  except  so  far  as  it  is  our  pleasure  to 
observe  its  provisions.  That,  as  a  sovereign 
convention,  we  have  of  ourselves  all  power, 
and  that  we  are  under  no  restrictions.  Now 
I  do  not  see  how  gentleman  can  sustain  them- 
selves upon  any  other  theory  than  the  one 
which  has  been  adopted  by  the  gentleman 
from  Kent  (Mr.  Chambers)  and  by  every  other 
gentleman,  except  the  gentleman  from  Anne 
Arundel  (Mr.  Miller)  who  addressed  the  con- 
vention last  night. 

The  gentleman  from  Anne  Arundel,  con- 
sistent with  himself,  for  iie  has  heretofore 
advocated  that  theory  upon  this  floor,  held 
that  we  were  bound  by  the  provisions  of  the 
act  which  called  us  into  being,  that  this  con- 
vention was  the  mere  creature  >of  that  act. 
And  the  gentleman  argued  that  view  very 
ably,  when  the  question  was  presented  about 
the  right  of  certain  members  to  their  seats  in 
this  convention. 

Now,  I  adopt  that  theory.  I  think  that  so 
far  as  the  provisions  of  the  act  which  chilled 
us  into  being  are  applicable  to  us,  they  do 
govern  us.  And  this  convention  has  practi- 
cally 60  said,  by  its  observinpr  the  restrictions 
contained  in  the  provisions  of  that  act.  This 
convention  has  acted  upon  the  provision  giv- 
ing us  our  per  diem  and  upon  other  pro- 
visions, thereby  showing  that  it  considered 
itself  bound  by  the  provisions  of  that  act. 

Now,  taking  that  net  as  my  standard,  and 
looking  to  the  provisions  of  that  act,  starting 
from  the  very  point  from  whence  the  gentle- 
man from  Anne  Arundel  (Mr.  Miller) started, 
I  come  to  a  very  different  conclusion  in  my 
construction  of  that  act.  1  come  to  the  con- 
clusion that  the  provision  we  are  now  about 
to  adopt,  requiring  an  oath  to  be  taken  by 
voters  at  the  polls,  is  the  very  provision,  in 
substance  at  least,  if  not  in  so  many  words, 
which  is  sanctioned  and  authorized  by  that 
act.  The  gentleman  from  Baltimore  county 
(Mr.  Ridgely)  based  bis  argument  in  favor  of 
the  section  now  under  consideration,  upon 
that  portion  of  the  sixth  section  of  the  con- 
vention bill  which  authorized  this  convention 
to  submit  the  new  constitution  to  the  people 
'*  subject  to  such  rules  and  regulations  as 
said  convention  may  prescribe."     My  friend 
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from  Anne  Arundel  (Mr.  Miller)  in  reviewing 
thnt  argument  Buid  Uiat  the  gCDtlemnn  (Mr. 
Ridgely)  bad  ciirelully  t-xcluded  from  con- 
aidertition  the  latter  part  of  that  sixih  sec- 
tion, which  reads  hs  follows: 

'*  And  the  prousions  hereinbefore  contain- 
ed for  the  qualifications  of  voters,  and  the 
hulding  of  the  elections  proTid^d  in  the  pre- 
vious sections  of  ihid  ac>,  shall  be  applicable 
to  the  electiou  to  be  held  under  this  sec- 


tion. 


>> 


Now,  it  ie  upon  that  part  of  the  section 
thai  I  intend  to  base  the  view  which  I  shall 
tiike  of  th  s  sul  j  ct ;  thai  part  which  my 
friend  frum  Anue  Aruudel  said  my  friend 
from  Bill  I i more  county  had  carefully  avoided. 

*'  Provisions  hereinbefore  contaiued  for  the 
qualiKcation  of  voters."  What  are  the  pro- 
visions for  the  qualifications  of  voters  con- 
tained in  this  convention  bill,  and  which  are 
to  be  applicable  when  they  vote  for  the  con- 
stitution, or  against  the  constitution,  as  they 
were  applicable  when  they  voted,  for  a  con- 
vention or  against  a  convention?  The  gen- 
tleman from  Anne  Arundel  admits  that  the 
people  ratified  the  provisions  of  this  act  when 
they  voted  for  it.  And  he  has  argued  that 
the  provisions  of  this  act  apply  to  this  con- 
vention, although  every  other  gentleman  of 
his  party  bus  been  forced  to  flee  from  that 
conclusion,  in  order  to  avoid  the  necessary 
implication  that  this  oath  was  legal,  and  to 
plant  themselves  upon  the  sovereign  powers 
of  this  convention,  and  to  hold  that  there  is 
no  legal  qu:ilifi  ations  except  those  contained 
in  the  constitution. 

The  gentleman  from  Montgomery  (Mr. 
Peter)  was  very  careful  this  morning  to  note 
certain  qualifioitiuns  laid  down  in  the  first 
section  of  the  convention  bill ;  that  is,  those 
prescribed  for  voters  in  electing  delegates  to 
the  general  assembly.  And  then  he  read  a 
certain  oaih  which  the  members  were  required 
to  take.  13ut  there  was  another  part  of  the 
first  section  which  he  did  not  read,  but  which 
I  will  now  reid  : 

"And  the  jud  es  of  elertion  shall  at  said 
electiou  (for  the  convention)  administer  tiie 
oath  or  affirm ition  to  every  person  otfering 
to  vole,  whoso  vote  shall  be  challenged  on 
the  ground  that  such  person  has  served  in  the 
rebel  army,  or  has  either  directly  or  indi- 
rectly, given  aid,  comfort  or  encouragement 
to  those  in  armed  rebellion  against  the  gov- 
ernmeut  of  the  United  States,  or  is  for  any 
other  reason  not  a  legal  voter  in  the  manner 
and  form  provided  by  section  twenty-one  of 
anicle  thirty^five  of  the  Code  of  public  gen- 
eral laws,  relating  to  elections." 

Now  the  article  of  the  Code  referred  to 
simply  allows  the  judges  of  election  in  ordi- 
n.iry  cases  to  admiuister  the  oath  to  the  p^irty 
touching  his  right  to  vote,  as  regards  his 
residence.  Hut  it  gave  them  the  power  to  ask 
SQch  questions  as  they  might  deem  it  neces- 
Mry  to  put  to  the  voter.    That,  therefore,  in 


connection  with  the  first  section  of  this  cob- 
vention  bill,  gave  the  jud;;e8  complete  power 
to  ask  us  many  questions  as  they  pleased, 
and  in  any  mangier  they  pleased  in  order  to 
purge  the  conscience  of  the  voter,  and  to 
bring  out  from  bim  any  of  these  facts,  vis: 
whether  he  had  ever  served  in  the  rebel  army, 
or  had  either  directly  or  indirectly  given  aid, 
comfort  or  encouragement  to  those  in  armtd 
rebellion  against  the  government  of  the  Uni- 
ted States. 

Now  here  is  the  point  I  ro^ike  upon  that. 
I  say  that  the  sixth  section  of  the  convention 
bill  says  that  the  same  provisions  in  regard  to 
the  qualifications  ot  voters  ehall  be  applicable 
when  this  constitution  is  submitted  to  the 
people,  as  were  required  by  the  first  section 
of  that  act  when  the  question  of  a  conven- 
tion  was  submitted    to    the  people.     And 
among    those  provisions    is    this,    that  the 
judges  of  election   were  authorized  to  put 
every  man  on  his  oath  as  to  whether  he  had 
ever  served  in  the  rebel  army,  or  bad  ever 
directly  or  indirectly  given   aid,  comfort,  or 
encouragement  to   those  engajfed  in  armed 
rebellion  Bgainst  the  government  of  the  Uni- 
ted States.    Now  1  ask,  in  what  respect  d6e3 
this  oath  which  we  propose  to  prescribe  in 
this  schedule,  diOer  from  the  one  which  the 
judges  of  election  were  empowered  to  admin- 
ister to  every  man  who  voted  upon  the  call- 
ing a  convention  ?    The  judges   might  have 
gone  on,  under  the  very  bill    which  called 
this  convention   together,   and   ask  all  the 
questions  now  proposed  by  the  con^it'ee  on 
the  schedule.     The  only  d  ffl-rence,  if  it  be  a 
difference,  that  this  report^  instead  of  allow- 
ing the  judges  to  put  their  questions  in  their 
own  way,  has  included  in  the  form  of  an 
oath  to  be  taken  by  the  voter,  what  the  judges 
under  the  convention  bill  could  have  accom- 
plished by  questions  put  to  the  voter.    What 
is  the  oath  prescribed  bv  this  report  of  the 
committee  on  the  schedule,  being  the  oath 
contained  in  the  article  on  elective  t'raocbiw? 

*M  do  swear  or  affirm  that  1  am  a  ciiisen 
of  the  United  States,  that  I  have  never  given 
any  aid,  countenance  or  support  to  those  in 
armed  hostility  to  the  United  States,  that  I 
have  never  expressed  a  desire  for  the  triomph 
of  said  enemies  over  the  arms  of  the  United 
States,  and  that  1  will  bear  true  fjfiitb  and 
allegiance  to  the  United  States  and  supjiort 
the  constitution  and  laws  thereof  as  i be  su- 
preme law  of  the  land,  any  law  or  ordinance 
of  any  SUite  to  the  contrary  no iwiths landing, 
and  will  iu  all  respects  demean  myself  as  a 
loyal  citizen  of  the  United  Stiites,  ami  I  swear 
this  without  any  reservation  or  evasion." 

Mr.  Edblkr.  Do  I  understand  the  geotla- 
man  from  Baltimore  city  (Mr.  Daniel)  to  give 
his  opinion  here  as  a  lawyer,  that  the  oath 
he  has  just  read,  is  substantially  the  same 
oath  which  is  prescribed  by  the  first  section 
of  the  convention  bill  7 
Mr.  Damibl,    Yes,  sir.    I  say  this,  tbat 
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•tetion  one  of  tb«  coaTention  bill  impliet 
•▼«rjtbiag  that  is  contained  in  this  oath. 
The  oaljr  diffei«noe  ia  this :  that  in  the  one 
case  it  is  drawn  out  in  the  form  of  an  oatb, 
while  in  the  other  case  it  was  left  to  the  jadg^- 
meot  of  the  Judges  of  election  to  draw  oat 
the  Terj  same  thing  bj  as  many  questions  as 
thej  pleased.  And  it  is  well  known  that  a 
great  nai^j  of  the  jud^^es  bad  question  upon 
question  printed,  which  they  put  to  tbte 
▼oters.  And  if  those  questions  were  an- 
swered under  oath,  they  would  amount  to 
more  than  this  oath.  One  of  the  questions 
which  I  am  told  some  of  the  judges  asked  of 
the  voters,  was,  al'  the  two  armies  came  to 
fight,  which  >army  would  they  prefer  to  see 
succeed  7  Now  I  ask  whether  that  is  not  the 
precise  point  reached  by  this  oath,  whether 
they  have  expressed  a  desire  for  the  triumph 
of  the  enemy  7  Therefore  I  say  this  is  no 
broader  than  the  other.  On  the  contrary, 
you  gave  the  judges  more  power  under  the 
conveoiion  bill,  wtiich  did  not  define  what 

5 nest  ions  they  migbt  ask  a  voter,  than  you 
o  under  this  oath,  which  does  define  what 
is  to  be  asked.  I  make  that  as  an  argument, 
in  addition  to  what  has  already  been  urged 
by  the  Rentleman  from  Baltimore  county  (Mr. 
Riagejy'.) 

I  wish  now  to  reply  to  one  argument  urged 
here  again  and  again  by  the  gentleman  from 
Prince  George's  (Mr.  Olarke.)  He  made  the 
samis  argument  when  he  made  his  first  speech, 
and  he  made  it  again  to-day.  In  reference 
to  the  status  of  a  man  who  had  been  in  the 
rebel  army,  he  took  the  ground  that  because 
the  supreme  court  of ''the  United  States,  in 
their  decisions  in  retereoce  to  the  prise  eases, 
had  said  that  the  southern  confederacy,  or 
those  in  armed  rebellion  against  the  govern- 
ment were  belligerents^  therefore  they  occu- 
pied the  position  of  foreigners,  and  could  not 
Tote  by  virtue  of  that  very  position.  I  say 
that  the  supreme  court  of  the  United  States 
have  made  no  such  decision,  because  that 
point  was  never  before  ihem.  The  court  was 
called  upon  to  decide  whether  the  laws  of  war 
applied  to  a  civil  war  so  f%\r  as  vessels  en- 
deavoring to  run  the  blockade  were  coo- 
cerned.  The  court  did  decide  that  the  laws 
of  war  did  apply  to  the  property,  but  not  to 
the  persons,  except  so  far  as  to  acknowledge 
that  they  were  belligerents  for  the  time  being, 
in  order  to  enable  the  government  to  enforce 
the  right  of  blockade.  My  point  is  this,  that 
while  they  have  decided  that  those  in  armed 
rebellion  were  belligerents  for  the  time  being, 
in  arder  to  enforce  the  right  of  blockade, 
they  also  dec'^ded  that  these  belligerents  still 
owed  allegiance  to  the  government  of  the 
United  States,  and  eoald  be  punished  as 
traitors.  Now,  if  the  position  is  true,  and  I 
will  show  that  that  is  the  construction  upon 
that  decision  by  Hon.  Reverdy  Johnson, 
one  of  the  most  eminent  lawyers  of  the  Uni- 
ted States,  that  they  are  only  belligerents 


for  the  time  being,  then  I  ask  how  can  yo« 
deprive  them  of  the  right  to  vote,  until  you 
have  by  due  course  of  law,  convicted  them 
as  traitors  7  If  they  are  still  held  to  be  sub* 
jects,  and  to  owe  allegiance  to  the  govern- 
ment of  the  United  States,  then  they  can  re- 
turn and.  claim  and  exercise  all  their  rights 
under  that  government  until  they  have  been 
properlv  prosecuted,  and  judgment  of  con* 
demoation  entered  against  them. 

I  beg  leave  to  read  a  tew  extracts  from  that 
decision.  It  will  be  found  in  Black's  Re- 
ports, vol.  2,  page  667,  kc.  In  that  decision 
Justice  Grier  says : 

*'Tbey  claim  to  be  in  arms  to  establish 
their  liberty  and  independence,  in  order  to 
become  a  sovereign  State,  while  the  sovereign 
pafty  treats  them  as  insurgents  and  rebels, 
who  owe  allegiance,  and  who  should  be  pun- 
ished with  death  for  their  treason." 

That  he  states  to  be  their  status.  Then  he 
goes  on  to  quote  Vattel : 

<"  A  civil  war,'  says  Vattel,  'breaks  the 
bands  of  society  and  government,  or  at  least 
suspmds  their  force  and  effect;  it  produces 
in  the  nation  two  independent  parties,  who 
consider  each  other  as  enemies,  and  acknowl* 
edge  no  common  judge.  These  two  parties 
therefore,  must  necessarily  be  considered  as 
constituting,  at  least  for  a  time,  two  sepa- 
rate bodies,  two  distinct  societies.  Having 
no  common  superior  to  judge  between  them, 
they  stand  in  precisely  the  same  predicament 
as  two  nations  who  engage  in  a  contest  and 
have  recourse  to  arms/ " 

On  p^ige  669  he  says: 

"  It  is  not  the  less  a  civil  war,  with  bellij^ 
erent  parties  in  hostile  array,  because  it  may 
be  called  an  *  insurrection  *  by  one  side,  and 
the  insurgents  be  considered  as  rebels  or 
traitors."  * 

Not  the  less  a  civil  war  becaose  they  are 
rebels  or  traitors,  showing  that  the  govern- 
ment has  always  held  them  as  rebels  or  trai- 
tors, and  cot  as  public  enemies  except  for  the 
purposes  of  that  decision. 

*'  It  is  not  necessary  that  the  independence 
of  the  revolted  province  or  State  be  acknowl- 
edged, in  order  to  constitute  it  a  party  bel- 
ligerent in  a  war,  according  to  the  law  of 
nations." 

But  I  will  not  take  up  further  time  with 
that. 

Now  I  wish  to  read  the  opinion  of  Hon, 
Reverdy  Johnson,  on  the  point  of  the  status 
of  these  people  after  this  war  is  over,  to  show 
how  utterly  inconsistent  it  is  with  the  posi- 
tion of  the  gentleman  from  Prince  George's 
(Bfr.  Clarke.)  Mr.  Johnson,  in  a  speech  de- 
livered In  the  senate  of  the  United  States* 
Apdl  5,  1864,  says : 

"He  (Mr.  Sherman,  of  Ohio,)  tells  us,  and 

in  this  he  was,  as  I  think,  partly  correct,  but 

for  his  object  substantially  incorrect,  that  the 

supreme  court  of  the  United  States,  at  the 

I  last  term,  in  what  are  called  the  prixs  oascS| 
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decided  tbat  there  existed  between  the  rebel- 
lious States  EDd  the  United  Stales  a  condition 
of  war  which  places  the  two  in  the  relation  of 
belligerents,  and  gives  to  each  all  the  rights 
which  belong  to  belligerents  in  an  interna- 
tional war. 

''I  believe  I  speak  advisedly  when  I  saj 
tbat,  whatever  may  be  their  language,  tbe 
court  designed  and  affirmed  no  such  general 
proposition.  They  held  ^hat,  indeed,  cannot 
De  denied,  because  your  legislation  recognizes 
its  existence,  and  be<;ause,  independent  of 
that  recogniiion,  the  fact  is  apparent  that  a 
alate  of  war  exists.  That  the  insurrection, 
however  at  the  first  it  might  have  been  arrest* 
ed  by  the  mere  civil  power,  had  culminated 
to  a  point  which  places  it  beyond  that  power, 
or  any  other  but  the  power  of  war.  In  say- 
ing this,  however,  the  court  referred  only  to 
tbe  particular  cases  which  were  before  them, 
and  cases  of  like  character,  and  to  the  partic- 
ular questions  presented  by  such  cases.  They 
relied  upon  belligerent  rights  growing  out  of 
the  actual  war,  merely  with  the  view  to  show 
that  the  goods  captured  upon  the  high  seas, 
coming  from  the  territorial  limits  of  tbe  re- 
bellious States  were  to  be  considered^  under 
the  prise  law,  as  prize  of  war ;  and  that  the 

Snestion  whether  legal  pria^  or  not  was  to  be 
etermined  by  the  principles  of  the  prize  law 
as  a  part  of  the  law  of  nations.  But  in  so 
ruling,  in  answer  to  the  objection,  that  al- 
though in  one  sense  a  war,  it  was  a  rebellion 
in  which  each  citizen  in  the  rebellious  Scates 
was  guilty  of  treason  against  the  United 
States,  they  said  that  that  was  true,  but 
that  such  parties  were  not  the  less  to  be  es- 
teemed enemies  because  they  were  traitors. 

^'  The  court  never  iniimated,  as  I  read  their 
opinion,  tbat  tbe  existence  of  a  belligerent  re- 
lation between  the  two  forces  terminated  the 
civil  obligations  which  the  citizens  of  the  re- 
bellious States  are  under  to  the  government 
ot  the  United  States;  but,  on  the  co'itrary, 
announced,  as  before  stated,  that  their  being 
traitors  did  not,  in  tho  view  of  tbe  prize  law, 
show  that  they  were  not  also  enemies.  The 
court,  I  understand,  decided  that  each  of  the 
citizens  or  inhabitants  of  the  rebellious  States 
still  owes,  as  before,  unqualified  allegiance 
to  the  government  of  tbe  United  States,  and 
to  be  under  an  obligation  to  fulBI  it ;  and 
consequently,  that  when  the  authority  of  the 
United  States  shall  be  restored,  such  of  them 
may  be  proceeded  against  as  traitors  who 
may  have  voluntary  aided  the  rebellion." 

Tnere  is  the  construction  of  what  this  court 
has  said.  Then  I  ask,  if  you  do  not  have 
some  such  restriction  as  this,  what  is  to  hin- 
der such  men  as  Bradley  T.  Johnson,  and 
others  engaged  in  this  rebellion,  from  ^om- 
ing  back  here  and  claiming  the  right  to  vote, 
and  thus  overturning  our  free  institutions  by 
bringing  treason  to  corrupt  the  very  purity 
of  the  ballot-box?  We  need  just  such  an 
oath  as  this  in  order  to  purge  men.    And  as 


has  been  to  well  said  here  to-day  by  my  toU 
leagues,  why  should  men  claim  the  right  to 
vote,  or  want  to  vote  nnder  the  government 
protecting  them,  when  their  avowed  pur- 
pose is  to  destroy  and  break  up  the  govern- 
ment under  which  they  claim  their  rights  and 
privileges? 

1  say  that  if  gentlemen  are  right  on  this 
question.  If  they  do  not  sympathize  with  tbe 
rebellion,  they  have  only  to  say  so  to  be  ak 
lowed  tbe  same  rights  that  others  have.  Bat 
as  I  had  occasion  to  say  on  this  floor  once  be- 
fore, if  I  were  under  Jeff.  Davis'  government, 
and  wanted  to  overthrow  tbat  governmeoty 
as  an  honest  man  I  never  would  hold  oiBoe 
under  it,  or  take  an  oath  to  support  it.  I 
would  do  neither  of  those  things  unless  in  mj 
heart  I  wanted  that  government  to  prevail. 
And  I  do  not  believe  any  other  honest  mao 
in  heart  will  offer  to  vote  under  a  government 
which  he  is  trying  to  destroy. 

Mr.  Babroh  moved  the  previous  questloBy 
which  was  seconded. 

Mr.  Davib,  of  Charles.  I  rise  for  the  pnr- 
pose  of  making  a  personal  explanation. 

The  Pruideiit.  That  is  not  now  in  ordw. 
The  previous  question  has  been  moved  and 
seconded.  And  the  question  now  is  npen 
ordering  the  main  question  to  be  put. 

Upon  this  question  Mr.  Marburt  called 
for  the  yeas  and  najs,  which  were  ordered. 

The  question  was*  then  taken,  by  yeas  and 
nays,  and  resulted — yeas  35,  nays  23 — as  fol- 
lows: 

Yeas — ^Messrs.  Goldsboroagh,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Cunningham,  Uushing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Ecker,  Oalloway, 
Greene,  Hebb,  Jones,  of  Cecil,  Kennard, 
King,  Markey,  McCoroas,  Mnllikin,  Murray, 
Parker,  Pngh,  Purnell,  Russell,  Schlosser, 
Scott,  Smith,  of  Worcester,  Sneary,  Stirling, 
Stock  bridge,  Swope,  Todd,  Wooden — 35. 

Nays — Messrs.  Belt,  Billtngsley,  Blackis- 
ton,  Brown,  Chambers,  Crawford,  Davis,  of 
Charles,  Dent,  Duvall,  Edelen,  Hollyday, 
Horsey,  Johnson,  Lansdale,  Le!e,  Marbury, 
Mitchell,  Miller,  Morgan,  Parran,  Peter, 
Smith,  of  Dorchester,  Turner — 23.  .  ^ 

Tbe  main  question  was  acoordin^hr  or- 
dered. ^ 

The  following  explanations,  pending  tbe 
call  of  the  yeas  and  nays,  were  made  by  mem- 
bers as  their  names  were  called  : 

Mr.  Bklt.  One  or  two  other  gentlemen. 
myself  among  the  number,  desire  to  be  heard 
a  few  minntes  upon  this  question.  If  every 
one  had  been  heard  who  desired  to  speak,  of 
course  I  shonld  have  no  objection  to  the  pre- 
vious question  being  called.  But  as  that  la 
not  the  cape  I  vote  "  no.** 

Mr.  Davib,  of  Charles.  I  shall  be  oom- 
pelled  to  vote  in  the  negative  on  this  ques- 
tion. We  have  adopted  a  rule  here  restrict- 
ing each  member  to  twenty  minutes  in  the 
expression  of  his  views  upon  any  question 
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tbat  may  be  under  oonsi deration.  Some  two 
or  three  gentlemen  obtiin  the  floor  and  make 
their  speeches,  aod  then  the  previous  qaes- 
tion  is  sprang  upon  ns.  Now  I  submit  it  to 
the  Justice  of  the  convention  to  say  whether 
that  is  fair.  If  all  the  gentlemen  who  desire 
to  speak  had  spoken,  I  should  vote  to 
BiiBtaia  the  preTions  qnestion.  But  I  shall 
vote  against  it  now,  because  I  think  that  each 

gentleman  who  wishes  to  avail  himself  of  the 
rief  time  allowed  under  the  rule,  should 
have  that  privilege.  And  injustice  is  done  to 
efvery  gentleman  who  is  cut  off  by  the  pre- 
Tions question.    I  vote  *'no." 

Mr.  Ediliv.  I  shall  rote  against  snstain- 
Iflg  the  call  for  the  previous  question,  although 
I  am  not  infloenoed  at  all  by  any  desire  to 
prolong  this  discussion  to  any  considerable 
isogtb.  I  tried  to  get  the  floor  to  make  a  re- 
mark or  two  in  reply  to  the  gentleman  who 
last  spoke  (Mr.  Daniel.)  1  shall  vote  **  no  " 
on  this  question,  in  order  that  I  may  have  the 
opportunity  of  correcting  one  or  two  errors 
into  which  I  think  he  has  fallen. 

Mr.  MiLLiB.  I  will  SAy  that  having  been 
one  of  tboee  who  have  participated  in  the 
privileges  of  debate  upon  this  qu^ion,  under 
the  twenty  minute  rale,  I  cannot  vote  to  out 
iMff  any  gentleman  who  desires  to  debate  this 
question,  from  the  privilege  of  doing  so. 
And  I  cannot  see  bow  common  courtesy  and 
common  honesty  can  allow  any  gentleman 
who  has  spoken  upon  ttiis  question,  to  vote 
for  sustaining  the  previous  qnestion. 

The  PamnsRT.  The  gentleman  from  Anne 
Arundel  (Mr.  Miller)  is  out  of  order. 
-"Mr.  Barrov.  That  is  twi^  we  have  had 
SQCh  language  applied  to  us  this  afternoon. 
Onoe  we  were  caUed  robbers,  and  now  we 
are  told  that  we  have  not  got  common  hon- 
esty. 

Mr.  MiLUR.  I  said  nothing  about  common 
honesty. 

Mr.  Barrov.  Yes,  you  did ;  yon  said 
those  very  words. 

The  PRBSIDBNT.  The  president  will  not 
permit  any  member  to  impugn  themotivea  of 
this  convention. 

Mr^MiLLiR.    I  did  no  such  thing. 

The  pRBBiDiNT.  The  gentleman  used  the 
exJ^Vessions  *' common  courtesy  "  and  '^com- 
mon honesty. '*  No  gentleman  can  be  allowed 
to  occupy  the  floor  for  the  purpose  of  im- 
puting improper  motives  to  members  of  this 
convention,  as  if  gentlemen  were  voMnghere 
with  a  view  to  deprive  members  of  their  con- 
stitutional rights. 

Mr.  MiLLMt.  If  I  used  the  word3  ''common 
hbneely,''  1  did  so  unintentionally.  I  meant 
common  courtesy. 

The  pRBSiDBirr.  It  was  the  manner  of  the* 
gentlem>«n  more  than  anything  else,  which 
attracted  the  notice  of  the  chair. 

Mr.  MiLLRR.  I  disclaim  any  intention  of 
using  such  language.     I  vute  '*  no." 

Mr.  Psria.    I  do  not  desire  to  exercise  any 


right  upon  this  floor  which  I  am  not  willing 
to  extend  to  others.  Aod  as  I  have  had  an 
opportunity  to  speak  upon  this  question,  and 
other  gentlemen  deaire  to  do  the  same,  I  shall 
vote  "no." 

Mr.  PuGB.  Being  one  of  those  who  have 
not  spoken  upon  this  question,  I  feel  much 
less  hesimtion  in  voting  than  some  of  the 
gentlemen  who  have  spoken.  I  might po8S*« 
bly,  if  the  opportunity  were  afforded  me, 
have  somewhat  to  say  upon  this  question. 
But  I  would  long  ^nce  have  voted  "  aye  " 
on  a  call  for  the  previous  question,  had  it 
been  made,  for  the  reason  that  I  think  every* 
thing  has  already  been  said  upon  this  ques- 
tion that  can  be  said.  Further  debate  is  only 
going  over  the  same  old  ground,  and  I  am 
tired  of  it.    I  vote  "aye." 

The  question  was  upon  the  amendment  of 
Mr.  Dint,  to  strike  out  the  following  words : 
"The  judges  of  election  shall  administer 
to  every  person  offering  to  vote,  the  oath  or 
afirmation  prescribed  by  this  constitution, 
and  should  any  person  onering  to  vote  refuse 
or  decline  to  take  said  oath,  he  shall  not  be 
permitted  to  vote  at  such  election,  but  the 
taking  of  such  oath  or  affirmation  shall  not 
be  deemed  conclusive  evidence  of  the  right  of 
such  person  to  vote." 

Mr.  Davis,  of  Charles.  I  now  rise  to  a 
personal  explanation. 

The  PRBsmiiiT.  It  is  not  in  order  at  this 
time.  The  ordering  the  previous  question 
compels  the  house  to  proceed  and  take  a  vote 
upon  the  pending  amendment  and  upon  the 
section.  After  that  is  done  the  gentleman 
will  have  ample  opportunity  for  explanation. 
Mr.  Dint  called  for  the  yeas  and  nays  upon 
his  amendment,  and  they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  aud  resulted-^yeas  35,  nays  35«a8 
follows : 

Teas — Messrs.  Belt^  Billingsley,  Blackiston, 
Brown,  Chambers,  Crawford,  Dail,  Davis,  of 
Charles,  Dent,  Dnvall,  Bdelen,  Henkle,  Hol-- 
lyday,  Horsey,  Johnson,  Lansdale,  Lee,  Mar- 
bury,  Mitchell,  Miller,  Morgan,  Parran,  Peter, 
Smfth,  of  Dorchester,  Turner — 25. 

Kayt — ^Meesrs.   Goidsboroogh,    President;. 
Abbott,  Annan,  Audouo,  Baker,  Barron,  Cun- 
ningham, Cushing,  Daniel,  Davis,  of  Wash- 
ington, I)ellinger,  Ecker.  Galloway,  Greene, 
Hebb,  Jones,  of  Cecil,  Kennard,  Kin^r,  Mar-- 
key,   McComas,  Mullikin,    Murray,    Parker, 
Pugh,    Purnell,    Russell,    Schiosser,   Scott, 
Smith,  of  Worcester.  Sneary,  Stirling,  Stock- 
bridge,  Swope,  Toda,  Wooden — 35. 
The  amendment  was  accordingly  rejected. 
The  question  then  recurred  upon  the  sec-- 
tiov  as  reported  by  the  committee. 

Upon  this  question  Mr.  Dcvall  called  for 
the  yeas  and  nays,  and  they  Were  ordered. . 

The  qnestion  was  then  taken,- by  yeas  and' 
nays,  and  resulted — ^yeas  35,  nays  25 — as. 
follows : 

FM#-*Me88r8.    Goldsborough,   President. 
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Abbott)  Annan,  Andonn,  Baker,  Barron,  i 
CuDniagham,  Cushing,  Daniel,  Davis,  of 
Wasbint^ton,  Del  linger,  £cker,  Galloway, 
Greene,  Hebb,  Jonea,  of  Cecil,  Keooard, 
King,  Markey^  McComfls,  Mullikin,  Murray, 
Parker,  Pugb,  Puroell,  Rusiell,  SchioBser, 
Scott,  Smith,  of  Worcester,  Sneary,  Stirling, 
Stockbridge,  Swope,  Todd,  Wooden — 35. 

Ways — Messrs.  Belt,  Billincsley,  Blackis- 
ton,  brown,  Cbambers,  Crawford.  Dail,  Da- 
vis, of  Charles,  Dent,  Duvall,  Edelen,  Hen- 
kle.  Holly  day,  Horsey,  Johnson,  Laosdale, 
Lee,  Marbnry,  Mitchell,  Miller,  Morgan,  Par- 
ran,  Peter,  Smith,  of  Dorchester,  Turner — 25. 

The  section  was  accordingly  adopted. 

Mr.  Davis,  of  Charles,  when  his  name  was 
called,  said :  I  was  cut  off  by  the  previous 
question  from  explaining  my  views  upon  this 
question,  and  I  will  therefore  avail  myself  of 
this  opportunity  to  explain  my  vote.  T  have 
heard  it  said  over  and  over  again  that  gentle- 
men could  not  understand  why  members  could 
not  vote  for  this  oath,  unless  it  was  because 
they  were  traitors.  Now  I  think  I  have  a  rea- 
son for  not  voting  for  this  oath,  one  certainly 
satisfactory  to  myself,  and  I  think  it  will  be 
satisfactory  to  this  convention  ;  at  least  every 
member  who  will  divest  himself  of  passion, 
and  let  reason  have  sway.  I  do  not  think  I 
am  the  material  of  which  to  make  a  traitor. 
That  I  might  be  driven  to  rebellion  is  possi- 
ble ;  but  that,  thank  God,  I  have  never  as 
jet  felt  the  necessity  of  doing.  1  hold  that 
Ibis  convention  has  no  power  to  pass  one 
jingle  section,  paragraph,  line  or  word  in  this 
constitution,  and  adopt  it  and  make  it  bind- 
ing upon  the  people  of  this  State  at  the  elec- 
Xion  when  this  constitution  shall  be  submit- 
ted io  them  for  their  ratification  or  rejection, 
and  I  shall  vote  against  this  oath,  because  I 
■believe  thene  is  no  such  power  in  this  conven- 
tion. This  oath  to  me  would  be  just  as  easily 
taken,  and  as  easily  kept,  as  the  one  I  took 
when  I  took  my  seat  in  this  body.  I  can  con- 
jcientiously  take  it,  and  I  am  sure  I  would 
keep  It.  But  I  shall  refuse  to  take  it,  and  I 
expect  to  vote  without  taking  it,  for  that  is 
my  determination,  as  I  advertise  here  before- 
hand. Hy  reason  for  not  tiking  it  is  not  be- 
cause it  is  so  very  objectionable  in  its  feature 
or  form,  but  because  you  have  no  right  to  re- 
quire me  to  take  li.  If  you  will,  pat  it  in  the 
constitution,  and  let  it  go  forth  to  the  people 
for  their  ratification.  If  they  ratify  the  con- 
atitatioa,  and  the  oath  with  it,  then  I  shall 
vi^t  hav;e  Xhe  slightest  objection,  at  any  sub- 
sequent election,  to  take  it ;  and  if  I  violate 
it  I  will  abide  by  the  consequences.  1  vote 
"no.' 

After  the  result  of  the  vote  bad  been  an- 
nounced, 

Mr.  D.AVI8,  €f  Charlef,  said :  I  now  rise  to 
a  personal  «xplanat ion .  W  hen  the  gentleman 
from  Sl  Mary's  (Mr.  Billiogsley )  whs  making 
his  speech,  the  gentleman  from  Bialtimore  city 
(Mr.  Barron)  inlarrnpt^  hins  for  a  oon^er- 


able  length  of  time.  I  arose  and  said  that  I 
hoped  the  gentleman  from  St.  Mary's  would 
take  bis  seat  if  he  was  not  allowed  to  proceed 
without  interruption.  The  chair  made  some 
remark  in  reference  to  the  gentleman  from 
Charles,  myself,  which  I  did  not  distinctly  oo- 
derstand.  1  nnderrtood  the  chair  to  say  that 
the  gf  ntleman  from  St.  Mary's  would  be  al- 
low^ to  proceed  without  the  interposition  of 
the  gentleman  f^om  Charles. 

The  Prkbidsht.  The  president  said  that 
the  gentleman  from  Charles  (Mr.  Davis)  need 
not  interpose,  because  the  chair  would  see  that 
the  gentleman  from  St.  Mark's  (Mr.  Billings- 
ley)  was  protected  in  all  his  rights. 

Mr.  Davib,  of  Charles.  When  one  member 
interrupts  another,  particularly  for  any  consid- 
erable length  of  time,  I  do  not  think  it  is  at  all 
out  of  place  for  any  ft'iend  of  the  member  who 
is  interrupted  to  request  him  to  take  bis  seat 
until  he  can  proceed  in  order.  I  thought  the 
remark  of  the  chair  was  entirely  uncalled  for, 
and  intended  to  be  very  unkind. 

The  Pbebidbiit.  The  chair  had  no  nnkind 
feelings  towards  the  gentleman  ;  not  the  slight 
est.  The  chair  only  desired  to  assure  the  gen- 
tleman from  Charles  (Mr.  Davis)  that  he  need 
not  interpose,  because  the  chair  would  see 
that  the  gentleman  from  St.  Mary's  was  folly 
protected  in  all  his  rights. 

Mr.  Davis,  of  Charles.  The  gentleman  (torn 
Baltimore  city  (Mr.  Barron)  continued  to  in- 
terrupt the  gentleman  from  St.  Mary's. 

The  Pbbsidsnt.  The  chair  does  not  deny 
that  fact,  because  the  chair  interposed  at 
once  upon  the  suggestion  of  the  gentleman 
from  Charles. 

Mr.  Davis,  of  Charles.  I  accept  very  will- 
ingly and  gladly  the  explanation  of  the  pn^ 
ident. 

The  Prksiobrt.  The  president  does  not 
know  that  be  has  any  explanation  to  make, 
because  there  is  no  difference  in  point  of  fact 
between  the  gentleman  from  Charles  (Mr.  Da- 
vis) and  the  chair.  The  only  point  is  that  the 
chair  assured  the  gentleman  from  Charles  that 
he  need  not  interpose  as  the  chair  would  see 
that  the  gentleman  from  St.  Mary's  was  folly 
protected. 

N    Mr.  Dayib,  of  Charles.    I  think  I  had  the 
right. 

The  PRtsiDnrr.  The  gentleman  has  tbe 
right,  no  doubt.  But  tbe  chair  did  not  in- 
terpose from  any  unkind  feeling. 

Mr.  Davis,  of  Charles.  I  an^  glad  to  bear 
that.  I  did  not  understand  the  remarks  of 
the  chair,  and  I  wished  to  do  so;  for  the 
reason  that  gentlemen  on  this  floor  called  ray 
attention  particularly  to  the  fact,  that  tbe 
chair  bad  been  nnkind  to  mo  in  his  remarki; 
and  I  myself  had  thought  so.  I  never  wish 
to  be  captioof,  and  I  never  object  to  any- 
thing said  to  me  until  I  am  sure  it  is  in- 
tended to  be  objectionable,  or  unkind  to  me. 

The  Panionm.  I  assure  the  gentleoM 
that  I  do  not  tntortoin  the  slightest  unkiid 
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feeling  towards  him  or  anj  other  gentloman 
upon  this  floor.  The  chair  is  iod«bted  to  tbe 
gentleman  for  giving  him  the  opportunity  of 
Bariag  so. 

Mr.  BiLLiKOBLiT.  I  assnre  tbe  president  that, 
•o  far  as  I  am  concerned,  I  conceive  that  be 
discharged  bis  duties  as  the  presiding  officer 
of  this  bodj,  and  protected  me  in  every  right 
that  belongs  to  ne  as  a  member  of  this  con- 
vention. 

Mr.  Barron.  I  suppose  an  explanation  is 
due  from  me.  I  find  that  tbe  dignity  of  the 
chivalry  is  very  much  touched  if  a  man  ob- 
jects to  being  called  a  robber  by  them.  I 
do  not  know  that  they  pay  their  honest 
debts  any  better  than  I  do.  When  the  sren- 
tleman  from  St.  Mary's  (Mr.  Billingsley) 
said  we  bad  robbed  him  or  bis  property,  to 
whom  was  he  talking?  To  this  convention  ; 
to  yon,  and  to  me.  "Ton  have  robbed  us 
of  our  property."  I  rose  to  a  point  of  order, 
not  out  of  anv  disrespect  towards  him.  In 
the  few  humble  remarks  I  made  here  some 
time  a^o,  I  used  no  such  language  towards 
him.  I  did  not  say  to  him,  "  Yon  give  a 
negro  four  pounds  of  meat  and  a  peck  of 
corn  meal  to  live  on  for  a  week,  and  then 
jou  pocket  tbe  proceeds  of  their  labor,  the 
sweat  of  their  brow."  No,  sir;  I  kept  that 
to  myself.  I  did  not  charge  them  with  stand- 
ing up  here  as  if  they  were  gods  with  whips 
in  their  bands  to  lash  humanity  as  they 
pleased. 

But  to-day  it  is  necessary  I  should  throw 
down  tbe  gauntlet,  and  talk  tbe  matter  over 
plainly,  and  not  handle  it  with  frloved  hands. 
Think  how  great  they  are  I  Are  they  any 
more  than  men  ?  Tbe  blood  in  my  veins  is 
just  as  good  as  tbe  blood  in  theirs.*  And  no 
nan  on  this  floor,  independent  of  von,  Mr. 
President,  shall  ever  charge  me  with  being  a 
robber  without  my  noticing  it. 

And  what  occurred  in  less  than  thirty 
minutes  afterwards?  Because  I  called  the 
previous  question,  without  desiring  to  be 
heard  upon  this  question  myself,  I  was  ac- 
cused by  the  gentleman  from  Anne  Arundel 
(Mr.  Miller)  with  not  having  common  hon- 
esty. That  was  modest  in  that  gentleman 
certainly.     1  thank  him  for  it. 

Mr  MiLLiB.  I  disavow  any  intention  to 
vse  tbat  expression.  If  it  escaped  from  me, 
it  did  so  inadvertently. 

Mr.  Babron.  I  do  not  care  how  biffh- 
born  the  chivalry  are;  as  long  as  I  stand  in 
this  convention  1  am  the  peer  of  the  best  of 
them  here.  I  am  to-day  a  man  just  as  Ood 
made  me,  and  tbat  man  is  not  in  this  con- 
vention, and  does  not  tread  the  face  of  this 
earth,  to  whom  I  am  afraid  to  speak  my 
mind.  With  this  explanation  I  am  willing  to 
let  this  matt»*r  drop. 

The  Prbsidimt.  Tbe  chair  is  fully  satisfied 
that  the  gentleman  from  St.  Mary's  (Mr. 
Billingsley)  from  bis  manner  and  mode  of 
czpressioD,  and  from  bis  generally  gentle 


manly  deportment  in  this  convention,  did 
not  entertain  the  slightest  int<»ntion  to  reflect 
npon  the  motives  of  any  gentleman  in  this 
convention.  The  chair  does  not  believe  that 
the  gentleman  from  St.  Mary's  entertained 
any  such  sentiment.  Tbe  chair  has  to  judge 
by  the  manner  in  which  gentlemen  express 
themselves.  What  barm  is  it  to  any  indi- 
vidual to  use  the  word  '*  robber "  in  a  po- 
litical sense?  There  is  no  gentleman  in  this 
convention  but  what  has  used  equally  as 
strong  expressions.  Tbe  attention  of  the 
gentleman  from  St.  Mary's  being  called  to 
it,  he  instantly  disclaimed  any  intention  to 
offend  any  gentleman  in  this  convention.  It 
is  utterly  Impossible  for  the  chair  to  restrain 
gentlemen  on  account  of  their  particular 
modes  of  expression.  Men  have  different 
ways  of  expressing  themselves.  I  could 
have  checked  every  gentleman  in  this  con- 
vention, if  I  had  chosen  to  pot  a  literal, 
strict  interpretation  npon  their  words.  There 
is  not  a  man  in  this  convention  but  what, 
from  a  strict  interpretation  of  his  language, 
has  committed  an  insult  to  this  body.  It  is 
a  peculiarity  attending  all  political  debates. 
It  is  a  part  of  the  fieedom  of  speech  allowed 
to  gentlemen  for  the  purpose  of  enabling 
them  to  exerci^e  freely  and  fully  a  rl^^ht 
guaranteed  to  them  under  the  constitJtion 
and  laws  of  this  State.  If  gentlemen  here 
say  tbat  they  have  been  robbed  of  their  pro- 
perty, it  does  not  mean  that  each  one  here 
who  voted  for  that  measure  has  participated 
in  any  such  thing  as  is  commonly  under- 
stood oy  the  term  ''robbery."  It  is  spoken 
in  a  political  sense.  That  is  the  only  sense 
in  which  the  word  is  used. 

I  checked  the  gentleman  from  Anno  Arun- 
del (Mr.  Miller,)  and  1  believe  it  is  tbe  second 
instance  only  in  which  1  have  been  compelled 
to  obeck  gentlemen,  on  the  ground  tbat  tbe 
use  by  him  of  the  words  *'  common  honesty,'' 
the  manner  in  which  he  used  them,  tbe  ap- 
parent warmth  with  which  be  used  them,  indi- 
cated that  be  imputed  improper  motives  to  the 
members  of  this  convention.  It  is  the  duty 
of  tbe  president  of  the  convention  to  protect 
the  rights  and  honor  of  every  member  here. 
The  gentleman  from  Baltimore  city  (Mr. 
Barron)  is  tbe  peer  of  every  other  man  in 
this  body  The  gentleman  from  Kent  (Mr. 
Chambers,)  tbe  gentleman  from  St.  Mary's 
(Mr.  Billingsley,)  and  the  gentleman  from 
Charles  (Mr.  Davis,)  are  equnlly  tbe  peers  of 
every  other  roan  in  this  body.  We  all  stand 
upon  the  same  common  platform,  subject  to 
those  frailties  that  are  incident  to  human 
nature.  We  can  none  of  us  claim  any  supe- 
riority over  the  others.  It  is  the  duty  of  the 
presiding  officer  to  see  that  equal  justice  is 
meted  ot^to  every  one  of  you,  And  that  he  will 
do  under  all  circumstances  and  upon  all  occa- 
sions. And  he  will  further  say,  that  if  any 
gentleman  violates  intentionally  or  know- 
ingly the  rules  of  this  body,  be  will  put  him 
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III  BQch  a  BttoAtion  as  will  render  it  rery  an- 
pleasaot  to  him,  he  cares  not  what  may  be 
his  threats  in  regard  to  the  matter.  The 
chair  is  sometbiofr  lilse  other  individaalSi  not 
to  be  intimidated  by  enything  at  all. 

Mr.  Mabbubt.  I  askleave of  the  conven- 
tion to  offer  the  following  additional  sec- 
tion : 

"Sec.  — .  It  shall  be  the  dnty  of  the  gen- 
eral assembly,  at  its  first  sescion  after  the 
adoption  of  this  constitution,  to  provide  by 
law  that  all  taxes  paid  by  individuals  on 
slaves  emancipated  by  this  constitution,  since 

the day  of shall  be  returned 

to  the  persons  so  paying  them." 

The  Pbksidbht.  The  chair  does  not  con- 
sider that  that  matter  pertaius  to  this  report. 
It  is  not  germain  in  any  way, 
^  Mr.  Dbnt.  I  would  submit  that  a  propo- 
sition of  this  character  roivhi  be  entertained 
under  the  head  of  "miscellaneous."  A  new 
article  might  be  inserted  in  the  constitution. 
I  only  make  the  suggestion  that  the  gentle- 
man could  reach  his  object  in  that  way,  with- 
out opening  any  other  article. 

The  Pbbsidkmt.  It  cannot  be  entertained 
at  this  time. 

Mr.  Bblt.  The  proposition  of  my  col- 
league (Mr.  Marbury)  does  not  look  to  the 
incorporation  of  any  permanent  policy  into 
the  constitution.  It  dot's  not  propose  that 
there  shall  be  a  remission  of  certain  taxes 
year  after  year.  It  is  but  a  temporary  affair, 
and  therefore  I  thought  it  would  properly 
fall  within  this  report  upon  the  schedule, 
because  I  understood  the  schedule  was  de- 
signed to  cover  these  temporary  affairs. 

Mr.  Hbbb.  It  is  not  customary  to  intro- 
dnoe  any  new  section  to  a  report,  until  the 
report  has  been  read  through. 

The  Pbbsidint.  The  chair  rulesthe  amend- 
ment of  the  gentleman  from  Prince  George's 
(Mr.  Marbury)  to  be  out  of  order. 

Mr.  Rdblxn.a  I  was  cut  off,  by  the  opera- 
tion of  the  previous  question,  from  intro- 
ducing an  amendment  to  this  section.  It  is 
in  these  words— 

The  PBBSiDBirr.  The  section  has  been 
adopted. 

Mr.  Edblbh.  Then  I  will  read  it  for  the 
information  of  the  convention. 

Mr.  PuQH.    I  object  to  that. 

Mr.  Edslrn.  Then  I  will  offer  it  as  an  ad- 
ditional section  as  follows: 

"  Sec.  --.  The  obligation  of  the  judges  of 
election  to  administer  the  oath  required  in 
aection  two,  shall  only  exist  in  those  cases 
whenever  the  vote  of  the  person  offering  to 
vote  may  be  challenged." 

M>  reason  for  introducing  it  is  to  meet  the 
Tiew  of  my  friend  from  Baltimore  city  (Mr. 
Daniel.)  The  whole  of  his  argument  was 
founded  upon  the  sixth  section  or  the  con- 
vention bill,  from  which  he  sought  to  derive 
the  authority  to  give  us  the  perfect  right  to 
put  in  hero  the  oath  prescribed. 


Mr.  Hbbb.     I  rise  to  a  point  of  orier. 

There  was  no  section  before  the  convention 
when  this  proposition  was  offered.  The  gen- 
tleman from  Charles  (Mr.  Edelen)  proposes 
to  amend  the  whole  report.  Now,  in  con- 
formity with  the  uniform  decision  of  the 
chair,  no  new  section  can  be  introduced  until 
we  get  through  the  report. 

Mr.  MiLLBB.  Several  reports  have  been 
subdivided  into  different  parts;  the  judicia^ 
report  was  so  divided.  This  schedule  is  di- 
vided into  several  parts — "general  provia- 
ionst"  "vote  on  the  constitution,"  and 
"soldiers'  vote."  We  are  now  about  con- 
cluding that  portion  of  this  report  which 
relates  to  the  vote  upon  the  constitution,  be- 
fore we  come  to  the  subdivision  entitled 
' '  soldiers'  vote."  I  n  the  case  of  the  judiciary 
report,  new  sections  were  received  at  the  con- 
clusion of  each  subdivision.  If  the  new  see- 
tion  now  proposed  is  germain  to  the  particular 
subdivision  of  the  report  under  consideration, 
it  seems  to  me  proper  that  it  should  be  allowed 
to  come  in  here. 

Mr.  Hbbb.  The  gentleman  from  Charles 
(Mr.  Edelen)  proposes  to  offer  an  amendment 
to  the  whole  report,  to  introdace  a  new  see* 
tion.  My  point  of  order  is  that  there  is 
nothing  before  the  cocvention  until  some 
section  is  read.  We  have  adopted  section 
two,  and  that  is  not  any  longer  before  the 
house. 

Mr.  PaoR.  It  has  been  the  custom  hereto- 
fore to  admit  new  sections  under  the  different 
subdivisions  of  a  report,  but  that  was  because 
no  objection  was  raised.  The  idea  is  that  the 
new  section  shall  be  offered  after  the  report  is 
read  through,  and  then  it  can  be  put  in  its 
proper  place,  if  it  is  adopted. 

The  Pbbbidbnt.  The  usual  coarse  is  to  ad- 
mit new  sectiods  only  after  the  report  bis 
been  read  through. 

Mr.  Edblkn.  Then  I  will  give  notice  that 
at  the  proper  time  I  will  offer  thiaas  an  addi- 
tional section. 

S0LDIBB8'  VOTB. 

The  following  section  was  then  read : 
"Section  1.  Any  of  the  qualified  votenof 
this  State,  who  shall  be  absent  from  tbecoonty 
or  city  of  his  residence,  by  reason  of  being  in 
the  military  service  of  the  United  States,  so  as 
not  to  be  able  to  vote  at  home,  on  the  adop- 
tion or  rejection  of  this  constitution,  or  for 
all  State  officers  elected  on  general  ticket,  and 
for  presidential  electors,  and  for  members  d 
congress,  at  the  election  to  be  held  on  the 
Tuesday  nextfUfter  the  first  Monday  in  Novem- 
ber, eighteen  hundred  and  sixty-fonr,  shall  be 
entitled  to  vote  at  such  elections  as  follows : 
A  poll  shall  be  opened  in  each  company  of 
every  Maryland  regiment  in  the  service  of  the 
United  States,  or  of  thia  State,  on  the  day  ap- 
pointed by  this  convention,  for  taking  tbe 
vote  on  tbe  new  constitution  or  on  some  day 
not  more  than  five  days  thereafter,  at  tbe  qnar 
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tort  of  the  oomnanding  ofBoer  thereof,  and 
Toten  of  this  SUte  beloQgiog.  to  each  com- 
pany who  shAlI  be  within  ten  miles  of  soch 
quarters  on  the  daj  of  election,  may  vote  at 
such  poll ;  the  polto  shall  be  opened  at  eiftht 
o'clock,  A.  M.,  and  close  at  six  o'clock,  P.  H. ; 
the  commissioned  officers  of  such  company  or 
«uch  of  them  as  are  present  at  the  opening  of 
the  polls,  shall  act  as  judges,  and  any  one  offi- 
cer shall  be  competent  so  to  act,  and  if  no  officer 
be  present,  then  the  voters  in  such  company 
preaeni,  shall  elect  two  of  the^voters  present 
to  act  as  judges  of  the  election  ;  before  any 
▼otes  are  received,  each  of  the  judges  shall 
take  an  oath  or  affirmation,  that  he  will  per- 
form the  duties  of  judge  according  to  law, 
will  prevent  fraud  and  observe  and  make 
proper  return  thereof,  and  such  oath  the  judges 
may  administer  to  each  other ;  the  eleciion 
•hall  be  by  ballot^  and  any  voter  may  vote  in 
writing  either  'for  the  new  constitution,' 
or  '  against  the  new  constitution/  '* 

Mr.  Belt.  I  move  to  strike  out  this  section. 
And  not  bftving  had  an  opportunity  to  be 
heard  upon  the  general  subject  to>day,  I  b^ 
Jeave  to  remark,  upon  this  matter  of  soldiers' 
voting,  that,  so  far  as  I  am  concerned,  it  is  an 
entire  misapprehension  to  suppose  that  the 
general  principles  I  have  ever  heUl,  or  hold 
now,  or  expect  to  hold,  would  induce  me  upon 
any  occasion  to  deprive  any  oue  of  his  just 
and  fair  right  to  the  elective  franchise.  I  am 
not  only  in  favor  of  soldiers  voting,  bat  of 
everybody  votings  I  am  not  only  opposed  to  > 
depriving  soldiers  of  their  right  to  vote,  but  I 
am  oppoMd  to  depriving  civilians  of  their  right 
to  vote  after  they  have  been  years  and  years 
in  this  State,  witj^out  having  been  out  of  it 
at  all. 

But  the  real  objection  that  has  obtained  in 
this  State,  and  in  all  other  States  on  this  side 
of  the  military  line,  to  soldien  voting  in  camp, 
is  not  that  anybody  wants  to  deprive  them  of 
a  fair  right  to  vote  under  the  same  conditions 
nnder  which  civilians  vote.  If  they  can  pro- 
cure furloughs,  or  be  «letacbedand  come  home 
and  vote  as  they  have  done  heretofore,  under 
the  same  conditions  that  civilians  vote,  there 
would  be  no  objection  on  earth  to  it.  But 
the  objection  arises  from  the  circumstance  that 
it  is  proposed  that  these  people  shall  vole  no- 
body knows  where,  no  matter  how  many  hun- 
dreds of  miles  away  from  the  place  where  the 
election  is  conducted.  It  is  the  total  abnega- 
tion of  all  protection  against  fraud.  Nobody 
can  guarantee  a  fair  election  under  these  cir- 
cumstances. 

And  another  objection,  and  a  strong  and 
conclusive  one  to  my  mind,  against  the  policy 
proposed  to  be  inaugurated,  not  from  any  in- 
disposition  that  the  right  of  suffrage  shall  be 
exercised,  is  that  it  is  to  be  conducted  by  per- 
sons who  are  not  officers  of  the  law,  and  there- 
fore a  discrimination  is  made  between  one 
part  of  our  people  who  are  in  the  State,  and 
those  who  happen  to  be  in  the  military  ser- 


vice, in  favor  of  those  who  are  in  that  se^ 
vice.  I  am  opposed  to  a  policy  which  gives 
to  men,  because  they  happen  to  be  in  the  armj 
and  out  of  the  State,  who  are  in  a  .service 
which  they  have  chosen  with  all  the  known 
disabilities  of  it,  an  immense  advantage  of 
this  sort  over  our  whole  civil  population.  It 
is  upon  this  ground  and  this  only  that  I  am 
opposed  to  this  system. 

The  question  was  then  taken  upon  striking 
out  the  section,  and  it  was  not  agreed  to. 

No  amendment  was  offered  to  the  section. 

The  next  section  was  then  read  as  fol- 
lows: 

"  Section  2.  The  judges  may  swear  any 
one  offering  to  vote,  as  to  bis  being  a  legal 
voter  of  this  State.  The  judges  shall  take 
down  on  a  poll  book  or  list  the  names  of  all 
the  voters  as  their  votes  are  taken,  and  the 
tickets  shall  be  placed  in  a  box  as  taken  ;  af- 
ter the  polls  are  closed,  the  tickets  shall  be 
counted  and  strung  on  a  thread,  and  the  judges 
shall  make  out  a  certificate,  which  they  shall 
sign,  addressed  to  the  governor,  in  which  ther 
shall  state  that  they  have  taken  the  oalk 
hereby  prescribed,  aod  shall  certify  the  dui»- 
ber  of  vote3  taken,  and  the  numt)er  of  votet 
for  and  against  the  constitution  ;  the  said  cei^ 
tificates  shall  be  accompanied  with  the  names 
of  the  voters,  and  shall  be  plainly  expressed, 
but  no  particular  words  shall  be  required." 

Mr.  Davis,  of  Charles.  I  move  to  strike 
out  the  word  '^may,"  in  the  first  line,  and  in- 
sert the  word  '*  shall.*'  I  can  see  no  reason 
for  swearing  voters  in  the  State  and  not  swear- 
ing those  out  of  the  State. 

Mr.  PuoH.  My  understanding  of  this  seO" 
tion  is  this ;  that  these  judges  are  to  eierciss 
their  discretion  just  as  other  judges  do ;  bat 
they  shall  not  be  required  by  this  constitu- 
tion to  swear  a  man  whom  they  know  to  be 
a  ciiiien,  though  they  may  do  so  if  they 
choose. 

Mr.  Dayisj  of  Gharles.  The  gentleman 
has  voted  for  a  provision  requiring  judges  of 
elections  to  swear  all  civilians  offering  to  vote. 

Mr.  PuoH.  These  judges  are  taking  the 
votes  of  soldiers  in  the  field,  and  they  are 
supposed  to  know  all  the  dma  who  compose 
their  companies. 

Mr.  Davis,  of  Charles.  I  think  there  is  a 
much  greater  necessity  for  swearing  voters 
who  are  out  of  the  State  than  those  who  are 
m  It. 

Mr.  Marbtot.  I  think  it  is  clearly  estab- 
lished upon  the  authority  of  the  b^t  legal 
minds  of  the  country  that  the  word  '^  may  " 
here  means  '*  shall,"  and  leaves  no  diacro- 
tion  whatever. 

Mr.  Cdshino.  The  officers  are  convinced 
of  the  loyalty  of  their  men. 

Mr.  Davis,  of  Charles.  They  must  be  citi- 
sens  of  the  State ;  not  only  loyal,  but  citi- 
zens of  the  State. 

Mr.  Hbbb.  The  requirements  of  the 'oath 
in  regard  to  civilians  are  not  in  relation  to 
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tbeir  residenoe,  but  tbeir  To jalty .  The  Judges 
of  election  in  the  army  know  that  a  soldier 
Is  lojal  because  he  has  a  gun  In  his  hand. 

The  question  was  upon  the  motion  of  Mr. 
Datib,  of  Charles,  to  strike  out  the  word 
«  may  **  in  the  first  line,  and  insert  the  word 
**  shall." 

Upon  that  question  Mr.  Dayu,  of  Charles, 
called  the  jeas  and  nays,  and  they  were  or^ 
dered. 

The  question  was  then  taken  by  yeas  and 
Days,  and  resulted — ^yeas  24,  nays  35 — as  fol- 
lows: 

F«a«— Messrs.  Belt,  BilliD^sley,  Blackiston, 
Brown,  Chambers,  Crawford,  Davis,  of 
Charles,  Dent,  DuTall,  Edelen,  Henkle,  Hol- 
lyday,  Horsey,  Johnson,  Lansdale,  Lee,  Mar- 
bury,  Mitchell,  Miller,  Morgan,  Parker,  Par- 
ran,  Smith,  Of  Dorchester,  Turner — 24. 

Nayt — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Garter,  Cunningham,  Cusbing,  Daniel, 
Davis,  of  Washington,  Dellinger,  Ecker, 
Galloway,  Greeue,  Hebb,  Jooes,  of  C^cil, 
Kennard,  Markev,  McComas,  MuUikin,  Ny- 
man,  Peter,  Pugb,  Puroell,  Russell,  Schlos- 
ser,  Scott,  Smith,  of  Worcester,  Sneary, 
Stirling,  Stockbridge,  Swope,  Todd,  Wooden 
—35. 

The  ankendment  was  accordingly  rejected. 

The  following  explanations  were  made, 
pending  the  call  of  the  yeas  and  nays,  by 
members  when  tbeir  names  were  called : 

Mr.  Bblt.  I  am,  as  a  general  proposition, 
opposed  to  having  any  one  sworn.  But  as 
the  convention  has  decided  that  civilians 
•hall  be  forced  to  take  the  oath,  I  shall  vote 
to  put  all  on  an  equality.    I  vote  ''aye." 

Mr.  Chambkbs.  1  believe  of  all  persons  who 
should  swear  when  they  come  to  vote,  these 
soldiers  should  do  so.  An  officer  from  Ma» 
sachusetts  commands  a  company,  a  dozen 
men  of  which  may  claim  to  be  citizens  of 
Maryland.  The  officer  knows  nothing  about 
it ;  he  knows  no  more  where  ihey  come  from 
than  he  does  what  is  going  on  in  the  farthest 
end  of  the  world.  I  suppose- the  result  will 
be  that  if  a  man  professed  to  be  of  his  poli- 
tics he  would  take  his  vote,  without  swear^ 
Ing.  IC  he  professed  to  be  of  different  poli- 
tics the  officer,  who  is  the  judge,  would  swear 
him.  That  is  not  right.  It  strikes  me  that 
the  only  way  to  have  common  justice  is  to 
swear  all.  It  is  bad  enough  under  any  cir- 
cumstances. But  It  seems  to  me  that  if  the 
citizens  are  made  to  take  the  oath,  all  should 
b«  made  to  do  so.    I  Tote  "  aye.'' 

Mr.  Davis,  of  Charles.  I  did  not  mean  in 
offering  this  amendment  to  sanction  the  pro- 
priety of  admin Isteriog  this  oath.  I  merely 
offer  it  to  remove  the  distinction  made  be- 
tween the  Jtwo  classes  of  voters.  In  the  first 
place  the  judges  of  election  are  required  to 
administer  the  oath  to  all  civilians.  But  in 
the  case  of  soldiers  voting  it  is  provided  that 


they  Mr,  not  that  they  t^fi,  administer  the 
oath,     f  want  to  remove  that  restriction . 

Mr.  Pbtsr.  1 1  St  rikes  me  that  we  have  no 
authority  to  pass  any  such  provision  as  this, 
and  therefore  I  vote  "  no.** 

Mr.  Belt  moved  to  amend  the  section  by 
adding  thereto  the  futlowiog  : 

•'  Provided,  however,  that  no  votes  of  sol- 
diers cast  at  any  one  polling  place  or  camp 
shall  be  valid  or  taken  into  accoant  in  any 
case  where  the  total  number  returned  shall 
exceed  the  numbers  of  record  in  the  office  of 
the  adjutant  general. 
Pendinir  the  consideration  of  which. 
On  motion  of  Mr.  Davis,  of  Washington, 
The  convention  took  a  recess  until  eight 
o'clock,  P.  M. 

xvBZfiHo  snnos. 

The  convention  reassembled  at  eigh^ 
o'clock,  P.  M. 

The  roll  was  called,  and  the  following 
members  answered  to  their  names: 

Messrs.  Goldsborough,  President;  Abbott, 
Annan,  Audoun,  Baker,  Barron,  Billingsley,* 
Blackiston,  Carter,  Oawford,  Ganningham, 
Gushing,  Dail,  Daniel,  Davis,  of  Charles, 
Davis,  of  Washington,  Dellinger,  Dent,  Da- 
vallfEarle,  Ecker,  Edelen,  Galloway,  Greene, 
Hebb,  Hodson,  Hollyday,  Hopper,  Horsey, 
Johnson,  Jones,  of  Cecil,  Keeft*r,  Kennard, 
King,  Lansdale,  Lee,  Harbory,  Markey, 
McComas,  Mitchell,  Morgan,  Hollikin,  Mar- 
ray,  Nyman,  Parker,  Parran,  Pogh,  Pnrnell, 
Russell,  Schley,  Schloeser,  Scott^  Smith,  of 
Carroll,  Smith,  of  Dorchester,  Smith,  of 
Worcester,  Sneary,  StirHig,  Stodcbridge, 
Swope,  Sykes,  Todd,  Wooden — 62. 

soHinvLn. 

The  convention  then  resumed  the  consid- 
eration of  the  report  of  the  committee  on  the 
schedule,  which  was  on  its  second  reading. 

BOLDiiBs'  von. 

The  section  under  consideration  was  the 
following  in  relation  to  soldiers  voting : 

"  Sec.  2.  The  judges  may  swear  any  one 
offering  to  vote  as  to  his  being  a  lei^al  voter 
of  this  State.  The  judges  shall  take  down 
on  a  poll  book  or  list  the  names  of  all  the 
voters  as  their  votes  are  taken,  and  the  tickets 
shall  be  placed  in  a  box  as  taken.  After  the 
pol's  are  closed  the  tickets  shall  be  connted 
and  strung  on  a  thread ;  and  the  judges  shall 
make  out  a  certificate  which  they  shall  sign, 
addressed  to  the  governor,  in  which  they 
shall  state  that  they  have  taken  the  oath 
hereby  prescribed,  and  shall  certify  the  num- 
ber of  votes  taken,  and  the  number  of  votes 
for  and  against  the  constitution ;  the  said 
certificates  shall  be  accompanied  with  the 
names  of  the  voters,  and  shall  be  plainly  ex- 
pressed, but  no  particular  words  shall  be  re- 
quired.'* 
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Tbe  pending  qoestion  vaa  upon  the  motion 
of  Mr.  BiLT  to  amend  tbe  section  by  adding 
thereto  the  following : 

"Provided,  however,  that  no  rotes  of  sol- 
diers cast  at  anj  one  polling  place  or  camp 
shall  be  valid  or  taken  into  account  !n  anv 
ease  where  the  total  number  returned  shall 
exceed  tbe  nnmbers  of  record  in  tbe  office  of 
the  adjutant  general.'' 

Mr.  Marbubt.  My  colleague  (Mr.  Belt,) 
who  offered  this  amendment,  is  not  here 
now.  I  therefore  move  to  postpone  the  fur- 
ther consideration  of  this  section  until  to- 
morrow. 

Mr.  AuDOuir.  1  hope  this  convention  will 
not  postpone  the  consideration  of  this  sec- 
tion until  to-morrow.  There  is  n«  reason 
why  we  should  not  go  on  and  close  up  the 
work  of  the  convention.  We  have  been  here 
long  enough,  rather  too  long,  I  think ;  at 
any  rate  longer  than  I  have  been  willing  to 
remain  heie.  If  gentlemen  have  absented 
themselves  from  the  convention  to-ni^ht  it  is 
their  own  (kult  and  not  the  fault  of  the  ma- 
jority, who  are  here  ready  to  transact  busi- 
ness. I  hope,  therefore,  the  convention  will 
refuse  to  postpone  the  consideration  of  this 
section. 

Mr.  Marbubt.  My  colleague  (Mr.  Belt,) 
who  offered  this  amendment  is  detained  iVom 
tbe  convention  by  very  important  business, 
or  I  would  not  ask  to  have  this  section  post- 
poned. 

The  question  was  then  taken  upon  the  mo- 
tion to  postpone,  and  it  was  not  agreed  to. 

The  question  was  then*  taken  upon  the 
amendment  of  Mr.  Bblt,  and  it  was  rejected. 

No  further  anrendment  was  offered  to  the 
flection. 

The  next  section  was  then  read,  as  follows  : 

"  Section  3  Tbe  judges  shall,  as  soon  as 
possible,  transmit  said  returns,  with  the  tick- 
ets so  strung,  to  the  governor,  who  shall  re- 
ceive the  re  urns  of  the  soldiers' vote,  and 
shall  cast  up  the  same,  and  judge  of  the  gen- 
uineness and  correctness. of  tbe  returns,  and 
may  recount  the  threaded  tickets,  so  as  to 
satisfy  himself,  and  the  governor  shall  count 
said  vote  with  (he  aggregate  vote  of  the  State 
on'  the  adoption  or  rejection  of  this  constitu- 
tion, and  shall  wait  for  fifieeo  days  afier  the 
day  on  which' tbe  State  vote  is  taken,  so  as  to 
allow  the  returns  of  the  soldiers'  ^ote  to  be 
made,  before  the  result  of  tbe  whole  vote  is 
announced.  The  frovernor  shall  receive  the 
returns  of  the  soldiers'  vote  ou  said  election 
for  State  officers,  presidential  electors,  and 
members  of  congress,  and  shall  count  the 
same  with  the  aggregate  home  vote  on  State 
officers,  and  the  aggregate  home  vote  inench 
diatrict  respectively  lor  members  of  con- 
gress." 

Mr.  Dt7TALL.  I  move  to  amend  this  sec- 
tion by  striking  out  tbe  words  "may  recount 
th«9  threaded  tickets,"  and  insert  "shall  re- 
count or  have  recounted  the  threaded  tickets." 


The  question  being  taken  upon  the  amend- 
ment of  Mr.  DtrvALL,  it  was  rejected. 

Mr.  Todd.  I  move  to  amend  by  inserting 
the  words  "and  county"  after  the  word 
"Stute"  in  tbe  following  sentence  of  this 
section:  "The  prorernor  shall  receive  the 
returns  of  the  soldiers'  vote  on  snid  election 
for  State  officers,"  kc.  It  would  seem  from 
the  wording  of  the  section  that  there  was 
some  doubt  as  to  whether  the  soldiers  would 
be  authorized  to  vote  for  county  officers. — 
My  obje.'t  in  offering  this  amendment  is  to . 
place  that  matter  ^yond  doubt,  and  give 
them  the  right  to  vote  for  county  as  well  as 
State  officers. 

Mr.  CusHiRO.  That  would  necessitate  that 
every  man's  residence  should  be  registered  in 
the  district  in  which  he  lives;  a  thing  almost 
impossible  to  l>e  done  in  tbe  army.  It  would 
be  almost  impossible  for  soldiers  to  vote  for 
county  officers. 

Mr.  Stirling.  The  chairman  of  this  com- 
mittee (Mr.  Ridgely)  is  absent.  The  com- 
mittee on  the  schedule  I  know  had  this  mat- 
ter under  consideration.  The  chairman  of 
the  committee  had  a  conversation  with  me 
about  it.  The  provision  as  here  reported  was 
determined  upon  advisedly,  because  it  was 
impossible  to  mnke  any  provision  by  which 
soldiers  could  cast  their  votes  for  county  offi- 
cers, without  going  into  an  extensive  series  of 
provisions,  which  would  encumber  the  con- 
stitution to  an  extent  which  would  be  mani- 
festly improper.  We  have  proposed  to  let 
them  vote  for  State  officers,  because  all  that 
would  be  required  of  them  would  be  to  show 
that  they  are  residents  of  the. county,  and 
there  will  be  but  one  return  to  be  sent  to  the 
governor.  But  if  they  are  allowed  to  vote 
for  county  officers,  then  the  judges  of  election 
in  the  camp  would  haye  to  make  out  a  return 
of  tbe  votes  for  every  single  officer  voted  for 
in  the  county.  We  have  certainly  gone  as 
far  as  we  can,  in  providing  for  the  vote  to  be 
taken  on  (he  day  of  tbe  presidential  election. 
And  we  must  trust  to  tbe  legislnture  to  make 
provision  for  the  future.  Besides,  the  only 
officers  to  be  elected  in  1864  are  State  officers 
and  members  of  the  general  assembly;  there 
are  no  county  officers  to  be  elected  in  1864. — 
The  rommiltee  Were  unable  to  provide,  con- 
sistently with  the  length  of  a  provision  in  the 
constitution,  for  soldiers  to  vote  upon  county 
officers. 

Mr.  Todd.  Tbe  remarks  of  the  gentleman 
from  Baltimore  citv  (Mr.  Stirling)  have  sat- 
isfied me  of  the  difficulty  of  any  attempt  to 
make  provision  for  soldiers  voting  for  county 
officers.  And  as  the  legislature  can  provide 
for  that,  I  will  withdraw  my  amendment. 

The  amendment  was  accordingly  with- 
drawn. 

No  further  amendment  was  offered  to  this 
section. 

The  next  section  was  then  read  ss  follows  : 

"Section  4.    The   governor  shall   make 
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known  to  the  ofScen  of  the  State  rcffiments 
the  provisions  of  this  article  of  the  schedulei 
and  request  them  to  exercise  the  right  hereby 
conferred  upon  themi  and  shall  take  all  means 
proper  to  secure  the  soldiers'  vote ;  and  the 
general  assembly  at  its  first  session  after  the 
adoption  of  this  coDStituUon,  shall  make 
proper  appropriation  to  pay  any  expense  that 
may  arise  herein." 

Mr.  DuvALL  moved  to  amend  the  section  by 
ioserting  the  following  after  the  words 
*^ means  proper  to  secure  the  soldiers'  vote:" 

''  And  if  any  officer  or  person  shall  give  or 
offer  to  givedirecily  or  indirectly,  any  bribe, 
present,  or  reward,  or  any  promise,  or  any 
fldcurity  for  the  payment  or  delivery  of  money 
or  any  other  thing  to  induce  any  voter  in  the 
military  service  of  the  United  States  to  re* 
fraio  from  casting  his  vote,  or  forcibly  to  pre- 
vent him  in  any  way  from  voting,  or  to  pro- 
cure a  vote  for  any  candidate  or  person  pro- 
posed or  voted  for  as  elector  of  president  and 
vice-president  of  the  United  States,,  or  repre- 
sentative in  congress,  or  for  any  office  of 
profit  or  trust  created  by  the  constitution  or 
laws  of  this  State,  or  by  the  ordinances  or 
authority  of  the  mayor  and  city  council  of 
Baltimore,  the  officer  or  person  giving  or  of* 
fering  to  give,  and  the  voter  receiving  the 
same,  and  the  officer  or  person  who  gives  or 
causes  to  be  given  an  illegal  vote,  knowing  it 
to  be  such,  at  any  election  to  be  hereafter 
held  in  this  State,  or  under  the  provisions  of 
sections  1,  2,  3,  4  and  6  of  schedule,  relating 
to  the  *  vote '  of  those  persons  in  the  military 
service  of  the  United  States,  Ac." 

Mr.  Scott.  I  see  no  use  in  cumbering  this 
section  of  the  report  with  this  amendment. 
We  have  the  same  provision  in  the  article  on 
elective  franchise. 

Mr.  Ddvall.  I  desire  to  make  the  provi- 
sion applicable  to  officers  in  the  army  as  well 
as  to  citizens. 

Mr.  Scott.  It  applies  to  every  case  now. 
Any  attempt  to  make  it  more  definite  would 
be  like  saying  "  the  whole  world  and  the  rest 
of  mankind." 

The  question  was  upon  agreeing  to  the 
amendment  of  Mr.  Duvall. 

Upon  this  question  Mr.  Mabburt  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted — ^yeas  19,  nays  41 — as  fol- 
lows : 

Ymt — Messrs.  Billingsley,  Blackiston.  Craw- 
ford, Dail,  Davis,  of  Charles,  Dent,  Duvall, 
Edelen,  Hodson,  Holly  day,  Horsey,  Johnson, 
Lansdale,  Lee,  Marbury,  Mitchell,  Morgan, 
Parran,  Smith,  of  Dorchester — 19. 

iVayj— Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Carter,  Cunningham,  Cusbing,  Daniel,  Davis, 
of  Washington,  Dellinger,  Ecker,  Qalloway, 
Greene,  Hebb,  Hopper,  Jones,  of  Cecil,  Keefer, 
Kennard,  King,  Markey.  McComos.  Mullikin, 
Kymani    Parker,    Pugn,    Purnell,    Russell, 


Schley,  Sehlosser,  Scott,  Smith,  of  Carroll, 

Smith,  of  Worcester,  Sneary,  Stirling,  Stock- 
bridge,  SWope,  Sykes,  Todd,  Wooden— 41. 

The  amendment  was  accordingly  rejected. 

Pending  the  call  of  the  yeas  and  najs,  the 
following  explanations  were  made  by  mem- 
bers as  their  names  were  called  : 

Mr.  Abbott.  Believing  that  that  difficulty 
is  already  sufficiently  covered,  I  vote  "  no." 

Mr.  Audoun.  Believing  that  this  amend- 
ment is  only  offered  for  the  purpose  of  retard- 
ing the  progress  of  the  convention,  I  vote 
**no." 

Mr.  Duvall.  I  disclaim  the  impntation 
made  by  the  gentleman  from  Baltimore  city 
(Mr.  Audoun.;  lamas  truly  anxious  that 
th'S  conj^ention  shall  close  its  labors  as  any 
man  upon  this  floor.     I  vote   '^  aye." 

Mr.  Smith,  of  Carroll.  For  the  simple  and 
only  reason  that  full  provision  is  made  for  tiie 
punishment  of  the  crime  indicated  in  this 
proposition,  I  vote  "  no.'' 

No  further  amendment  was  offered  to  this 
section. 

The  next  section  was  then  read  as  follows : 

'^Secdon  5.  If  this  oonstitotion  shall  be 
adopted  by  the  people,  the  provisions  con- 
tained herein  for  taking  the  soldiers'  vote  on 
the  adoption  of  the  constitution,  shall  apply 
to  all  elections  to  be  held  in  this  State,  until 
the  general  assembly  shall  otherwise  pro- 
vide." 

Mr.  Stockbudqi.  I  desire  to  offer  an 
amendment  to  this  section,  in  o^der  to  make 
it  what  the  committee  evidently  designed  it 
should  be.  As  it  now  stands  it  seems  to  me 
that  the  committee  have  left  a  loose  joint  in 
one  place.  It  now  reads  that  the  provisions 
"for  taking  the  soldiers'  vote  on  the  adop' 
tion  of  the  constitution  shall  apply  to  all  elec- 
tions held  in  this  S^ate,  until  the  general  as- 
sembly shall  otherwise  provide.*'  Now  that 
''otherwise  provide"  mivbt  be  held  to  mean 
that  the  legislature  could  provide  that  the 
soldiers'  vote  should  not  be  taken  at  all.  I 
therefore  move  to  amend  by  striking  nut  the 
words  "otherwise  provide."  and  inserting 
"provide  some  other  moae  of  taking  the 
same." 

The  question  being  taken,  the  amendment 
was  adopted. 

No  other  amendment  was  offered  to  this 
section. 

On  motion  of  Mr.  Stiblinq, 

The  vote  by  which  the  following  section 
was  adopted  was  reconsidered : 

"Sec.  3.  The  judges  shall,  as  soon  as 
possible,  transmit  said  returns,  with  the  tick- 
ets so  strung,  to  the  governor,  who  shall  re- 
ceive the  returns  of  the  soldiers'  vote,  and 
shall  cast  up  the  same,  and  judge  of  the  gen- 
uineness and  correctness  of  the  returns,  and 
may  recount  the  threaded  tickets,  so  as  to 
satisfy  himself,  and  the  governor  shall  count 
said  vote  with  the  aggregate  vote  of  the  State 
on  the  adoption  or  rGJection  of  this  constita- 
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tiMi,  and  shall  wftit  for  fiftem  da/i  after  tbe 
day  on  which  the  State  vote  is  taken,  so  as  to 
allow  the  returns  of  tbe  soldiers'  vote  to  be 
made,  before  the  result  of  the  whole  rote  is 
announced.  The  gorernor  shall  receive  the 
returns  of  the  soldiers'  vote  on  said  election 
for  State  officers,  presidential  electors,  and 
members  of  congress,  and  shall  connt  the 
same  with  tbe  aggregate  home  vote  on  State 
officers,  and  tbe  aggregate  home  vote  in  each 
district  respeciively  for  members  of  Congress." 

Mr.  Stibuno  moved  to  amend  the  section 
hy  adding  thereto  the  following : 

'*  And  the  governor  shall  exclude  from 
count  tbe  votes  of  aoy  county  or  city,  the 
return  judges  of  which  shall  fail  to  certify  in 
tbe  returns  as  provid«td  by  this  schedule, 
that  all  persons  who  have  voted  have  talcen 
tbe  oath  prescribed  to  be  taken,  unless  the 
governor  shall  be  satisfied  that  such  oath  was 
actually  administered,  and  that  the  failure  to 
make  the  certificate  has  been  from  inadver* 
teoce  or  mistake." 

Tbe  question  being  then  taken,  the  amend- 
ment was  adopted. 

Tbe  section  as  amended  wss  then  adopted 

Mr.  DuYALL.  I  move  to  add  the  following 
as  an  additional  section  : 

**  The  style  of  this  State  on  the  adoption  of ! 
this  constitution  shall  be  '^  South  Massacbo- 1 
setts;  and  the   committee  on    revision   are 
hereby  authorized  to  erase " 

The  PaasiDBiiT.    That  is  out  of  order. 

Mr.  Edklm.  According  to  notice  already 
given,  I  offer  tbe  following  as  an  additional 
section : 

"Sec.  — .  Tbe  obligation  of  the  judges 
of  election  to  administer  the  oath  required  in 
section  2,  shall  only  exist  in  those  cases  where 
the  vote  of  tbe  person  offering  to  vote  may 
be  challenged." 

Had  not  the  previons  question  been  called 
when  we  were  considering  section  two,  I 
should  have  offered  this  as  an  amendment  to 
that  section.  I  do  not  know  what  ground 
was  taken  by  tbe  chairman  of  the  committee 
on  the  schedule  (Mr.  Ridgely)  in  the  discus- 
sion last  evening.  But  so  far  as  I  observed 
tbe  course  of  tbe  discussion  this  morning,  the 
great  bulk,  I  might  say  almost  the  whole  of 
it,  was  of  a  political  character,  and  with  the 
exception  of  the  argument  of  the  gentleman 
from  Baltimore  city  (Mr.  Daniel,)  in  my  bum- 
ble judgment  very  little  of  that  discussion 
was  applicable  to  the  question  before  the 
boose  for  consideration. 

I  understood  that  gentleman  to  base  the 
right  of  this  convention  to  incorporate  this 
oath  in  this  constitution,  and  make  it  opera- 
tive upon  the  people  when  they  came  to  vote 
upon  the  adoption  or  rejection  of  this  consti- 
tution, he  based  it  upon  tbe  sixth  section  of 
the  convention  bill ;  the  latter  clause  of  it, 
l^hich  reads:  "and  tbe  provisions  hereinbe- 
fore contained  for  the  qualification  of  voters, 
and  the  holding  of  the  elections  provided  in 


the  previou  ssctiona  of  thts  act,  lAall  bo  ap- 
plicable to  tbe  election  to  be  held  under  tbir 
secti^" — that  ii,  when  this  constitution  if 
submitted  to  tbe  people. 

Now,  while  I  do  not  concede  the  ground 
taken  by  him  to  be  true,  valid,  and  tenable 
ground,  I  make  this  point.  Aod  I  insist  that 
the  gentleman  from  Baltimore  city  (Mr.  Danh 
iel)  and  those  who*  hold  the  opinions  that  be 
entertains  upon  this  question,  Shall  be  cooh 
pelted,  by  logical  consistency  at  least,  to  vote 
for  the  provision,  I  now  propose  to  iocorpor^ 
ate  in  this  report  as  an  indeprad^nt  section. 
My  friend  from  Baltimore  city  (Mr.  Daniel) 
then  proceeded  to  read  the  concluding  por- 
tion of  section  one  of  the  convention  bill, 
which  is  in  these  words : 

——''and  tbe  judges  of  election  shall  at 
s<iid  election  administer  the  oath  or  affirma* 
tion  to  every  person  offering  to  vote,  whose 
vote  shall  be  challenged  on  the  ground,"  etc. 

Now  tbe  sum  and  substance  of  the  propo-^ 
si  tion  I  have  offered  iSj  th.it  it  shall  be  the 
duty  of  the  judges  to  fulmioister  this  oath  to 
a  voter  only  in  case  where  his  vote  is  chal<< 
lenged.  I  plant  myself  upon  the  doctrine 
that  gentlemen  upon  the  majority  side  of  thie 
convention  have  assumed  upon  this  question ; 
that  they  derive  their  whole  pk>wer  and  au- 
thority to  incorporate  this  provision  in  the 
constitution  solely  from  the  concluding  por* 
tion  of  the  first  section  of  thie  convention 
bUl. 

Now  I  need  not  tell  my  friend  from  Balti- 
more city  (Mr.  Daniel)  that  it  is  a  plain  and 
incontrovertible  proposition  of  law  that  in 
the  construing  of  all  penal  enactments  you 
are  to  be  held  to  a  strict  construction.  And 
I  submit  to  him,  as  a  lawyer,  whether  he  can 
take  one  part  of  this  section  and  plant  bim'* 
self  upon  it,  and  in  the  very  same  breath  re- 
ject another  and  a  very  important  part  of 
the  same  section.  And  1  submit  here  that 
all  these  outside  oaths,  which  the  judges  in 
the  several  election  districts  propounded  to 
voters  on  the  6th  day  of  April  la^t,  were  di- 
rectly in  tbe  teeth  of,  and  in  contravention 
of  tbe  language  of  this  first  section.  For 
this  st^ciiun  makes  it  their  clear  and  impera- 
tive duty  to  administer  this  oath,  and  exclude 
votes  upon  the  grounds  set  forth,  only  when 
the  vote  is  challenged. 

And  I  will  remark  here  that  in  onr  oounty< 
cavalry  came  there  with  the  written  instruo* 
tions,  and  they  acted  upon  that  ground  in 
two  precincts,  that  they  would  not  require 
the  judges  to  put  the  oath  to  any  man  except 
where  he  was  challenged.  And  a  refusal  to 
take  the  oath  after  challenge  in  two  precincts 
wab  made  the  ground  for  arrest.  In  another 
precinct  it  merely  deprived  the  man  of  his 
vote,  without  causing  his  arrest. 

My  friend  from  Baltimore  city  (Mr.  Daniel) 
in  answer  to  a  question  which  1  put  to  him, 
whether  the  oath  which  is  required  to  be 
taken  by  this  schedule,  differed  from  that 
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prescribed  bv  the  first  section  of  this  conren- 
tion  bill,  safd  tbat  they  were  the  same.  Now 
let  us  see  how  consistent  genilemen  are 
with  tbemseWes.  They  plant  themselves  here 
upon  a  theory,  and  when  we  ask  them  to 
carry  thm  theory  out  to  its  logical  conse- 
quences and  conclusion,  they  fly  from  it; 
they  take  a  part  and  reject  the  rest.  Here  are 
the  words  of  this  convention  bill.  Adroit,  for 
the  sake  of  the  argument,  that  we  are  bound 
and  concluded  by  it,  and  that  gentlemen 
have  a  perfect  right  to  put  this  into  the  con- 
stitntion,  because  this,  convention  bill  was 
ii^dorsed  by  the  people  at  the  polls  in  April 
last.  Here  are  the  words  of  the  convention 
bill: 

'*  And  the  Judges  of  election  shall  at  said 
election  administer  the  oath  or  affirmation  to 
every  person  oflferiog  to  vote,  whose  vote 
shall  be  challenged  on  the  ground  that  such 
person  has  serv^  in  the  rebel  army,  or  has 
either  directly  or  indirectly  given  aid,  com- 
fort or  encouragement  to  those  in  armed  re- 
bellion against  the  government  of  the  United 
States." 

That  is  all ;  these  were  the  disqualifications 
pointed  out  by  the  convention  bill.  A  man 
who  had  been  in  open  war  against  the  gov- 
ernment, serving  in  the  rebel  army,  or  who 
had  directly  or  indirectly  given  aid,  comfort, 
or  encouragement  to  those  in  armed  rebellion 
against  the  United  States.  All  the  time  look- 
ing to  overt  acts  and  demonstrations  ;  not 
seeking  to  go  down  into  and  probe  the  secret 
recesses  of  a  man's  heart  and  mind,  and  pa- 
rade them  upon  the  hustings  as  a  reason  for 
disqualifying  a  man  from  voting  who  was 
otherwise  entitled  to  vote. 

Now  what  is  the  oaih  prescribed  by  this 
convention  7  AAer  going  on  and  putting  in 
here  a  list  of  disqualifications  that  covers 
absolutely  nearly  the  whole  of  a  page  of  the 
Joarnal,  then  comes  the  oath : 

**  I  do  swear  or  afiirm  that  I  am  a  citizen 
of  the  United  States,  that  I  have  never  given 
any  aid,  countenance  or  support  to  those  in 
armed  hostility  to  the  United  States." 

So  far  you  are  in  substantial  keeping  and 
accord  with  the  provisions  of  the  convention 
bill.  If  this  oath  had  gone  no  f.irther  than 
that,  then  my  friend  from  Baltimore  city 
(Mr.  Daniel)  could  have  well  answered  me 
tbat  there  was  no  substantial  difference  be- 
tween the  two.    But  the  oaih  goes  on  to  say: 

*'  tbat  I  have  never  expressed  a  desire 

for  the  triumph  of  said  enemies  over  the  arms 
of  the  United  States,"  etc. 

Now  is  there  no  difference  between  overt 
acts,  and  the  mere  expression  of  opinion, 
perchance  in  a  man's  privHte  chamber,  libra- 
ry, office,  or  anywhere  else?  Does  not  the 
fentleman  from  Baltimore  city  (Mr.  Daniel) 
now  full  well,  as  a  lawyer,  that  the  acts 
covered  by  this  convention  bill,  and  spoken 
of  in  the  first  part  of  this  oath,  are  what 
the  law  would  call  treason,  ooming  within 


the  definition  of  the  word  "  treason  "  as  de- 
fined in  the  constitution  of  the  United  States  T 
Section  three,  article  three,  of  that  constitu- 
tion says : 

'*  Treason  against  the  United  States  shall 
consist  only  in  levying  war  against  them,  or 
in  adhering  to  th<>ir  enemies,  giving  them 
aid  and  comfort.  No  person  shall  be  con- 
victed of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  con- 
fession in  open  court." 

Must  you  not  in  all  cases  have  the  overt 
act,  in  order  to  make  the  party  amenable  for 
the  crime  of  treason  7  And  yet  the  gentle- 
man from  Baltimore  city,  and  others  who 
take  the  same  ground,  with  a  show  of  con- 
sistency which  will  not  bear  the  test  for  one 
moment  of  a  close  and  carefbl  scrutiny,  plant 
themselves  upon  this  convention  bill,  and 
insist  here  that  the  oath  they  have  incorpora- 
ted in  this  new  c4)nstitotton,  and  which  they 
have  put  in  this  schedule  for  voters  upon  this 
constitution  to  take,  is  one  and  the  same 
thing  as  that  spoken  of  and  contemplated  by 
the  convention  bill.  The  purpose  of  my 
proposition  is  to  carry  ns  back  to  the  true  in- 
tent and  meaning  of  the  lantiruage  of  thislatp 
ter  clause  of  the  first  section  of  the  conven- 
tion bill ;  that  it  shall  not  be  the  duty  of  the 
judges  of  election  to  administer  this  oath 
to  any  voter,  except  he  be  challenged,  just  as 
the  convention  bill  requires. 

I  will  make  one  referehce  to  a  quotaUon 
which  my  other  friend  from  Baltimore  city 
(Mr.  Stirling)  made  from  the  constitution  of 
Virginia.  If  he  is  not  in  error  about  it,  it 
certiiinly  has  created  doubt  in  my  mind.  The 
quotation  he  made  was  fVom  section  three  of 
the  schedule  of  the  constitution  of  Virginia: 

'^And  such  officers  (judges  of  election) 
keeping  said  polls  open  for  the  space  of  three 
days,  shall  then  and-  there  receive,  and  le- 
cord  in  said  poll-book,  the  votes  for  and 
against  this  constitution  and  scbednle,  of  all 
persons  qualified,  under  the  existing  or 
amended  constitution  to  exercise  the  right  of 
8uff*r«ge." 

To  what  does  that  term  ''amended  consti- 
tution" refer  7  In  the  preamble  of  this  con- 
stitution of  Virginia,  we  learn  tbat  in  1776 
the  people  of  Virginia  framed  their  first  con- 
stitution; and  in  1 829  they  framed  what  they 
speak  of  in  all  their  proceedings  as  their 
"amended  constitution."  And  1  doubt  not 
that  when,  in  this  very  section  of  t'le  sched- 
ule, they  speak  of  "the  existing  or  amended 
constitution"  reference  was  had  exclusively 
to  that  which  was  known  as  the  "  amended 
constitution"  of  Virginia,  the  constitution  of 
1829. 

Mr.  Stirlino.  The  gentleman  is  mistaken. 
The  constitution  of  Virginia,  from  which  I 
read,  and  firom  which  the  gentleman  is  read- 
ing, is  the  constitution  which  enacted  uni- 
versal suffrage.  And  that  convention  sub- 
mitted that  constitution  to  those  to  whom 
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ibty  were  abont  to  extend  tbet  right  of  suf- 
frage. Aod  it  is  an  acknowledged  and  well- 
known  fact  that  they  did  so,  and  that  was 
the  reason  they  put  that  provision  in  their 
schedule. 

Mr.  Edblsn.  It  would  hare  been  more 
appropriate,  if  they  had  used  the  term  ''this 
constitution.'* 

Mr.  Stikumo.  The  gentlemen  from  Kent 
(Mr.  Chambers)  admitted  that  they  had  ex- 
tended the  right  to  persons  not  previously 
qualified  to  vote,  but  said  they  had  not  ex- 
dndtrd  those  who  were  previously  qualified. 

Mr.  Edelbn.  I  do  not  know  that  the  gen- 
tlemen can  claim  that  interpretation  for  the 
ordinance  submitting  the  co  sstitution  of 
Tennessee  to  the  people.  The  first  section  of 
that  ordinance  contains  this  : 

"  Provided^  That  no  person  shall  be  deemed 
a  qualified  voter  in  said  election,  except  such 
as  are  included  within  the  provisions  of  the 
first  section  of  the  fourth  article  or  this 
amended  constitution." 

Unless  the  gentleman  can  follow  that  up 
and  show  that  the  antecedent  constitution  of 
the  State  of  Tennessee  was  different  in  that 
respect  from  their  ''amended  constitution," 
he  cannot  claim  thilt  they  meant  to  put  in 
any  new  qualifications  for  voting  and  make 
i^ apply  before  their  new  constitution  went 
into  operation.  It  is  only  a  way,  I  doubt 
not^  a  very  succinct,  clear  and  concise  way, 
they  had  of  describing  those  qualified  to  vote 
on  the  constitution.  It  does  not  appear  on 
the  face  of  the  constitution,  or  from  any- 
thing which  the  gentleman  from  Baltimore 
city  (Mr.  Stirling)  has  brought  to  the  notice 
of  the  convention,  but  that  this  very  identical 
section  referred  to  in  the  new  constitution  of 
Tennessee  was  a  copy  of  tbe  section  iu  the 
old  constitution. 

But  I  do  not  wish  to  occupy  the  time  of 
the  convention  longer.  ]  really  think  that 
the  question  amounts  to  nothing  more  nor 
less  than  this ;  that  this  convention  says  in 
so  many  words '  that  one  part  of  this  consti- 
tution shall  go  into  operation  on  the  second 
Wednesday  of  October  next,  when  it  is  to  be 
submitted  to  the  people  for  their  ratification 
or  rejection  :  and  the  rest  of  it  shall  go  into 
operation  wnen  the  people  shall  so  signify  by 
their  votes  In  its  favor.  While  they  submit 
a  part  of  the  constitution,  Ihey  make  the 
other  part,  by  the  omnipotent  fiat  of  this  con- 
vention, go  into  operation  to  imtarUi, 

Since  I  have  taken  my  seat  in  this  conven- 
tion, 1  liave  heard  it  conceded  by  every  gen- 
tleman who  has  spoken  upon  this  question, 
Ihat  even  apart  from  that  provision  in  the 
•ouTention  bill,  no  man  upon  this  floor  has 
•ver  dreamed  of  making  any  portion  of  this 
constitution  operate  as  tbe  organic  law  of  this 
State,  until  the  people  by  their  votes  have  so 
declared.  This  constitntion  is  nothing  more 
in  effect  than  a  blank  piece  of  pftper^  until 
the  people  so  pronounce.^ 


Now  I  really  hope  that  this  house  will  b« 
consistent,  and  as  they  say  they  are  bound  by 
this  convention  bill,  they  will  not  take  a  part 
of  it  and  reject  the  rest.  My  amendment  is  a 
yery  important  part  of  that  section  one  of  the 
convention  bill,  making  it  tbe  imperative 
duty  of  tbe  judges  of  election  to  have  the 
voter  challenged  before  they  propose  this  oath. 

Mr.  GssHiKO.  I  had  supposed  that  the 
whole  debate  upon  this  subject  was  concluded 
this  morning.  I  had  thought  that  everything 
bad  been  said  that  c^uid  be  said,  about  the 
outrages  committed  upon  the  people  of  Mary- 
land by  the  government  of  the  United  States ; 
the  outrages  committed  upon  the  people  of 
Maryland  by  this  convention.  I  had  supposed 
that  the  whole  political  and  moral  question  of 
^slavery,  and. the  right  and  want  of  right  to 
compensation,  had  been  thoroughly  gone 
over;  and  that  this  house  had  decided  defi- 
nitely that  they  would  not  change  the  provis- 
ions for  submitting  this  constitution  to  the 
people  for  their  action.  With  that  view  I 
had  not  intended  myself  to  trouble  this  house 
with  any  more  remarks. 

But  when  I  find  to-night  that  this  whole 
question  is  opened  again,  that  this  old  charge 
of  inconsistency  is  again  thrown  back  upon 
us ;  with  no  further  argument ;  not  one  sin- 
gle point  touched  which  was  made  this  morn- 
ing by  the  members  of  the  majority  of  this 
house;  not  one  single  fact  which  they  ad- 
duced disproved  ;  but  the  mere  repetition  of 
assertions  which,  in  my  humble  judgment,  are 
entirely  destitute  of  foundation  in  law  or  in 
fact — under  these  circumstances  I  think  it  in- 
cumbent upon  me  simply  to  express  that 
opinion  to  the  house,  and  to  give  some  few 
reasons  why  I  entertain  that  opinion. 

The  gentleman  from  Charles  (Mr.  Edelen) 
has  again  brought  in  here  the  constitution  of 
the  United  States  as  it  has  again  and  again 
been  brought  in  here,  to  be  used  to  defeat 
measures  designed  to  strengthen  the  operation 
of  that  very  constitution.  He  thought,  po»> 
sibly,  that  the  members  of  the  majority  of 
this  bouse  had  never  read  that  document,  or 
that  they  had  come  here  with  deliberate  inten- 
tion to  destroy  it ;  and  that  we  must  go  to 
the  delegation  from  Charles  county  to  be 
instructed  as  to  what  does  or  does  not  const^ 
tute  treason. 

Now  I  will  take  the  definition  of  treason  sj 
the  gentleman  from  Charles  has  read  it  to  uf 
from  the  constitution  of  the  United  States, 
^nd  every  single  thing  which  a  man  in  this 
oath  in  the  article  on  elective  franchise,  is  re* 
quired  to  swear  he  has  not  done.  I  contend 
that  the  open  expression  of  opinion  in  this 
Stete,  in  the  length  and  breadth  of  this  land, 
or  of  any  portion  of  it,  the  expression  of  ona 
single  desire  that  the  enemies  of  this  nation 
may  triumph,  is  treason  for  which,  as  one  of 
a  jury  of  twelve  men,  on  the  testimony  of  two 
witnesses,  I  would  hang  any  citixen  of  the 
United  SUtet  or  any  resident  of  the  State  of 


I7fi6 


Varyland.  Treason  is  made  a  little  thing 
fhrougboat  this  State;  Dotbing  has  been 
deemed  treason  unless  yoa  delibertitely  go  out 
In  open  arms  against  your  country  to  destroy 
its  defenders.  Now  I  want  to  express  my 
opinion  upon  the  floor  of  this  bouse,  that 
there  are  many  minor  grades  of  acts  which 
constitute  treason. 

And  1  comparatively  honor  and  esteem  the 
men  wbo,  believing  that  ibis  constitution  had 
been  violated  by  tbe  northern  States,  honest- 
ly believing  that  the  right  of  revolution  was 
there  and  that  tbe  time  to  revolt  bad  come, 
have  openly  and  honestly  taken  their  lives  in 
their  bands,  and  gone  gladly  off  to  risk  any- 
thing for  what  they  believe  to  be  right,  rather 
than  those  men  who  have  remain^  at  home 
and  attempted  to  undermine  and  stab  secretly 
their  government,  who,  not  going  out  into 
the  field,  not  even  going  out  into  tbe  com- 
munity with  clear  voice  and  uplifted  band, 
speaking  or  acting  against  the  government, 
but  htive,  in  their  own  secluded  localities,  or 
in  the  coteries  of  their  own  friends,  uttered 
treason  against  the  United  States  and  have 
incited  others,  bolder,  braver,  better  men  than 
they  are  to  do  the  deeds  of  arms  which  they 
shrank  from  doing.  That  is  not  only  treason, 
but  it  is  treason  complicated  with  cowardice. 

If  I  could  have  got  a  more  stringent  oath 
than  this,  I  would  have  had  vne  that  would 
go  where  this  does  not  go,  to  the  thoughts 
and  wishes  of  men.  There  is  no  one  political 
right  under  the  constitution  of  the  United 
States  or  under  the  constitution  and  laws  of 
Ibe  State  of  .Maryland,  which  inheres  to  any 
single  individual  who  desires  the  success  of 
the  so-called  southern  confederacy.  He  has 
by  bis  own  wish,  by  the  operation  of  his 
own  heart,  put  himself  beyond  the  pale  of  the 

frotection  of  those  laws  or  those  constitutions, 
hold  him  to  be  an  outcast  in  the  world, 
without  any  country  whatever.  The  south- 
ern confederacy  spews  bim  out  of  her  mouth, 
because  be  has  not  gone  and  helped  her  in 
her  hour  of  trial.  Tbe  State  of  Maryland  will 
have  nought  of  him,  except  that  fervent  prayer 
and  wish  that  he  may  go  beyond  her  borders. 
Mo  land  under  the  broad  rule  of  almighty 
Ood  calls  bim  its  child.  Tbe  southern  con- 
federacy cannot  be  called  bis  country,  for  it 
does  not  exist.  Kvery  time  its  flag  has  been 
Been  beyond  the  confine.^  of  its  own  domain, 
it  has  been  in  reality  the  black  Aa?,  tbe  death's 
head  and  cross  bones  of  tbe  pirate,  although  j 
the  red  and  the  white  of  ''the  stars  and  the  i 
bars"  were  painted  over  it  as  a  thin  disguise.  ' 
Into  this  question,  and  on  the  floor  of  this 
bonse,  hhs  been  dragged  by  the  gentleman 
from  Prince  George's  (Mr.  Marbury)  a  matter 
which  I  bad  hoped  would  never  have  been 
spoken  of  In  this  house,  without  all  the  in- 
dignation, all  the  deprecation,  all  the  sorrow 
that  the  English  tongue  could  give,  or  tbe  | 
energies  of  any  man  here  could  prompt  him 
to  pour  out  before  this  l>ody .    He  has  dragged  | 


before  this  body  the  emaciated  .  limbs,  the 
idiotic  intellect  of  tbe  starved  and  th^  dying, 
aye,  tbe  dead,  of  our  brave  heroes  in  tbe  pri»* 
ons  of  Richmond.  He  has  dragged  them 
forth  and  mocked  and  jeered  at  their  sullbr- 
inga,  by  sayinp:  that  the  government  of  tbe 
United  States  have  traded  for  political  capital 
upon  the  photographs  taken  of  these  men  in 
the  hospitals  in  our  State.  He  has  thfown 
the  blame  of  these  barbarities,  the  like  of 
which  were  never  before  heard  of  except  in 
the  Black  Hole  of  Calcutta,  and  even  tliero 
only  dimly  shadowed  forth — be  has  thrown 
the  blame  of  these  atrocities  upon  the  gov- 
ernment of  the  United  States.  He  had  not 
one  word  of  indignant  protest  in  tbe  sight  of 
Ood  and  man ;  he  made  not  one  single  assei^ 
tion  that  any  man  with  a  heart  for  freedQni| 
or  any  love  of  humanity  in  his  bosom,  woala 
be  expected  to  make,  or  who  could  ever  h9 
supposed  under  any  circumstances,  or  contin- 
gencies, or  conditions,  to  sympathiie  with, 
desire  the  success  of,  do  otherwise  than  hate 
and  contemn  and  scorn  those  who  wonld 
commit  such  atrocities. 

Why,  sir,  it  would  be  better  to  go  forth 
into  the  wild  forests  of  Germany  and  lie  down 
with  tbe  unfed  hungry  bear,  than  to  fall  into 
the  hands  of  these  civilised,  christian  south- 
ern chivalry.  It  wonld  be  better  to  mi^e 
one's  bed  in  hell,  for  there  the  almighty  GK>d 
could  be  with  a  man  and  sustain  him,  than  to 
fall  into  the  hands  of  these  high-toned  gen- 
tleman of  the  nineteenth  century. 

The  gentleman  from  Charles  (Mr.  Bdelen) 
complains  that  we  do  not  act  consistently  on 
this  question  of  the  soldiers'  rote.  I  trow  we 
could  act  consistently ;  we  could  do  as  Ifr. 
Jefferson  Davis  has  done — refuse  tbe  votes  of 
these  forty  thousand  men  of  Maryland,  spoken 
of  here  to-day,  on  the  ground  that  we  believe 
them  to  be  unsympathetic  with  the  cause  of 
the  government.  "That  would  be  consistent : 
that  would  be  carrying  out  tbe  strict  line  of 
justice  to  its  full  extent.  But  we  have  tem- 
pered our  justice  with  mercy.  We  have  put 
into  this  constitution  an  oath  of  such  a  char* 
acter  that  if  any  man  refuse  to  take  it,  he 
ought  never  to  vote  in  Maryland  or  even  to 
live.  There  is  not  one  single  provision  in 
that  oath,  given  gs  it  is  to  every  voter  in  the 
State  of  Maryland,  which  ought  in  the  slight- 
est degree  to  stir  up  the  remotest  particle  of 
repugnance  in  tbe  breast  of  any  loyal  man. 
I  shall  find  no  difficulty  in  taking  that  oath. 
It  does  not  make  me  at  all  feel  as  if  the  iron 
heel  of  the  oppressor  was  on  my  neck,  or  aa 
if  any  instinct  of  freedom  in  my  heart  was 
being  crushed  out.  I  would  be  willing  t6 
swear  that  oath  every  time  I  voted,  from  no# 
until  my  lips  grow  cold  in  death,  withont 
feeling  that  any  single  privilege  of  mine  had 
been  curtailed. 

It  is  to  me  a  thing  strange,  and  a  thing  in- 
credible, that  eonstituencies  annonnced  upon 
this  floor  to  be  as  loyal  as  any  man  upon  th4 
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floor  of  this  hoiue,  Into  trtaote  mindB  their 
inmost  and  secretcet  minds,  tbe  thought  of 
dislojnUy  has  ever  eome — whole  const  ituen- 
des,  fort  J  thonsand  men  in  number,  should 
he  found  to  which  this  oath  would  be  dtafran- 
diiaement.  The  estimate  of  loyalty  must 
differ  rastly  between  the  gentlemen  who  rep- 
resent these  constituencies  and  myself.  I  do 
not  esteem  a  man  at  all  loyal  to  the  govern- 
ment who  could  hesitate  to  take  this  oath  ;  1 
do  not  hold  that  there  ia  an  el^ent  of  loyalty 
in  him. 

I  can  nnderstaod  that  a  man  might  be  sim- 
ply obedient,  so  far  as  not  to  risk  his  life  in 
treason,  and  yet  decline  to  take  this  oath.  1 
can  understand  that  a  man  might  not  hare 
been  found  raising  the  banner  of  rerolt,  or 
inciting  insurrection  in  his  district,  and  yet 
refuse  to  take  this  oath.  But  loyalty  and 
obedience  are  different  things.  A  man,  who 
through  fear  has  all  bis  lifetime  been  kept  in 
bondage,  is  not  a  loyal  man.  lioyalty  takes 
hold  or  the  heart,  and  the  soul,  and  the  life ; 
it  impregnates  a  man  with  derotion  to  the 
country  he  calls  his  own.  It  bids  him  gire, 
according  to  tbe  best  of  his  judgment,  his 
erery  power  to  thesenrice  of  his  country.  And 
I  go  farther ;  I  much  question  the  loyalty  of 
any  man,  in  any  portion  of  this  country  who, 
through  three  years  of  citII  war,  has  never 
xoade  his  Toice  heard,  to  any  person,  or  as- 
semblage of  persons,  strongly,  openly,  clearly 
and  unequirocally  in  favor  of  the  government 
which  protects  him.  Loyalty  is  something 
which  does,  and  not  a  thing  which  merely 
leaves  treason  undone. 

We  are  told  that  we  extend  the  i4ght  of 
scrffirage.  I  deny  that  as  a  fact.  That  ques- 
tion was  argued  before  you  so  ably  this  morn- 
ing that  it  seems  almost  trifling  at  this  hour 
to  bring  it  again  before  tbe  house.  I  had 
not  snpposed  there  was  an  individual  who 
would  for  one  single  instant  maintain  that 
under  our  present  laws  soldiers  are  not  enti- 
tled to  vote.  This  is  solely  and  simply  a 
question  in  relation  to  the  place  of  voting.  It 
is  astonishing  that,  after  hearing  fifteen  or 
sixteen  speeches  upon  this  subject,  law  essays, 
appeals  to  your  judgments,  your  hearts,  your 
passions,  denunciations  of  your  course,  there 
should  still  be  found  some  gentlemen  in  this 
^convention  who  cannot  understand  the  per- 
fectly clear  words  ot  a  portion  of  that  bill 
under  which  we  are  assembled  here.  It  does 
-seem  as  if  much  words  had  confused  their 
"counsel ;  and  that  the  more  they  heard,  and 
tbe  longer  they  read  that  bill  and  the  ilonsti- 
tution,  and  tbe  longer  they  talked  about  trea- 
son, and  against  treason,  and  what  treason 
was,  they  finally  got  so  they  could  not  make 
tbe  distinction  between  what  law  was  and 
what  was  not  law  ;  what  constitutes  treason 
and  what  was  not  treason  ;  what  made  a  man 
loyal,  and  what  did  not. 

I  was  much  astonished  at  one  argument  of 
ilie  gentleman  from  Prilioe  George's  (Mr. 


Marbary,)  which  struck  me*a8  strsBge  fh>m 
an  ardent  lover  of  freedom ;  from  a  man  who 
desired  this  constitution  to  be  preserved  ;  from 
a  man  who,  morning,  noon,  and  night  prayed 
the  Almighty  to  giHint  us  this  one  thing  of 
constitutional  liberty,  and  that  freedom  might 
be  preserved  upon  this  continent.  He  com- 
plained of  the  government  of  the  United 
States  that  it  bad  used  any  means  that  came 
into  its  hands  to  preserve  itself.  He  actually 
upon  the  floor  of  this  house  did  complain  oif 
and  denoonce  this  government,  and  did  Justi- 
fy the  cruelties  practiced  npon  our  suffering 
prisoners  in  Richmond,  because  the  govern- 
ment of  the  United  States  had  taken  men  with 
black  skins  and  put  them  in  the  front  to  be 
shot.  The  gentleman  phrased  it  ditferently : 
he  called  it  "putting  slaves  into  the  army.'' 
But  I  tttk  what  Is  the  difference?  I  simply 
put  it  in  tbe  other  form,  that  they  took  men 
of  color  and  put  them  in  the  front  to  be  shot, 
that  the  gentleman  from  Prince  Geonre'i^ 
myself,  and  others  might  not  be  shot.  That 
is  only  a  different  way  of  stating  just  the 
same  fact.  And  T  cannot  understand  os  what 
ground  he  does,  on  the  floor,  to  some  extent 
excuse  the  atrocities  of  these  fiends  at  Rich- 
mond upon  our  unarmed  prisoners  in  their 
hands,  because  of  the  use  by  tbe  government 
of  the  United  States  of  negro  soldiers ;  when 
we  have  had  members  of  this  convention  from 
his  own  county  urging  upon  tbe  majority  of 
this  body  to  take  measures  for  having  the 
slaves  enlisted  in  the  armies  of  the  United 
States  from  Prince  George's  connty,  credited 
to  their  quota.  It  is  strange,  to  say  the  least 
of  it. 

The  gentleman  from  Calvert  (Mr.  Briscoe) 
has  alluded  in  remarks  bare  to  a  foreigner 
named  Hayoau.  I  suppose  that,  in  bis  own 
judgment,  be  found  a  counterpart  to  that 
Austrian  different  from  the  one  I  found.  I 
doubt  me  if  the  gentleman  would  have  gone 
as  far  south  as  Richmond  to  have  found  bim. 
But  I  know  of  no  other  place  upon  the  civil- 
ized earth  that  produces  such  men  in  such 
boundless  profusion  as  does  the  city  of  Rich- 
mond. Every  man  there,  from  tbe  so-called 
president  of  tbe  so-called  confederate  States^ 
down  to  the^  meanest  and  pettiest  underlings 
whom  be  controU,  who  has  in  tbe  slightest 
degree  countenanced  that  treatment  of  pris- 
oners, is  in  comparison  with  Haynau  a  veiy 
fiend  of  darkness ;  and  at  the  judgment  bar 
that  Austrian  butcher  will  have  a  lumlnoos 
radiance  around  his  head  in  comparison  with 
the  blackness  of  despair  which  will  settle 
upon  tbe  hearts  of  those  men  at  Richmond. 

This  whole  discussion  upon  the  subject  of 
this  oath  reminds  me  of  those  trite  lines : 

"  Let  tbe  galled  jade  wince ;  my  witbeip 
are  unwrung." 

Now,  if  gentlemen  will  read  this  oath  and 
apply  it  to  tbe  hearts  of  the  loyal  constitnen- 
cies  they  represent,  they  may  find  the  reason 
why  this  oath  is  so  unpleasant  to  them. 
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And  somming  op  briefly  what  we  have 
beard  here  to-day,  we  are  acting  deariy  and 
indisputably  wiibia  our  powi^rs  as  a  conven- 
tion. We  have  bat  extended  the  oaih  to  be 
taken  upon  the  vote  for  and  a^^ainsi  this  con- 
slilulion.  We  have  not  extended  the  right 
or  suffrage.  We  have  clearly,  and  carefully, 
and  conscientiously  kept  wiihin  the  limits  of 
onr  fower.  We  have,  as  we  believe,  done  no 
wrong  to  any  man,  or  set  of  men,  in  Mary- 
land. But  we  have  given  them  all  an  oppor- 
tuuity  to  purge  themselves,  and  to  put  Mary- 
land in  her  proper  position  before  the  other 
States  of  this  Union;  and  to  disprove  the 
assertion  that  has  often  been  made,  thit  the 
majority  of  her  citizens  are  sect^ssionists. 
And  these  gentlemen,  I  know,  convinced  of 
this  00  refloctioD,  will  go  home  to  their  loyal 
constituencies,  and  will  represent  to  them 
that  this  oath  is  one  which  they  ought  to 
take,  not  only  one  which  they  ought  to 
take,  but  one  which  they  ought  to  delight  to 
take.  They  will  also  represent  to  them 
that  under  this  provision  of  the  constitution 
the  elective  franchise  is  not  extended  to  any 
human  being  who  did  not  have  it  before; 
but  all  that  is  done  is  to  provide  means 
whereby  those  brave  men  who  are  fighting 
in  the  field  for  tha^e  loyal  constituencies,  or 
are  lying  in  suffering  hospitals  or  in  prison — 
those  of  them  who  at  the  time  of  the  taking 
of  this  vole  may  be  left  alive  and  are  under 
our  care,  will  have  a  chance  to  vote.  And 
if  in  the  btttrts  of  those  40,000  loyal  constitu- 
ents there  is  one  generous  impulse,  they  will 
bail  with  joy  the  opportunity  of  allowing 
those  bmve  men  in  the  field  the  privilege  of 
exercising  this  right. 

Whal  more  is  needed?  Having  had  it 
proved  to  them  that  the  law  is  on  our  side, 
that  justice  is  on  our  side,  that  the  right 
remains  with  us  in  our  action,  I  certainly 
hope  that  when  these  gentlemen  come  to 
canvass  their  communities  upon  this  consti- 
tution, though  there  be  nothing  else  found 
in  it  which  they  can*  support,  this  at  least 
will  commend  itself  to  them ;  that  they 
will  not  be  led  away  by  the  gentleman  from 
Kent  (Mr.  Chambers,)  that  ministering  to  a 
prisoner  is  aiding  the  rebellion,  that  carrying 
clothes  and  comforts  to  a  prisoner,  by  per- 
mission of  the  lawful  authorities,  is  rebellion. 
Bnt  they  will  tell  the  people  that  this  one 
thing  alone  in  the  constitution  is  so  great  a 
boon  to  them,  and  to  all  loyal  men,  to  all 
generous,  freedom  loving  men^  that  they 
should  swallow  the  whole  constitution  with 
all  Its  objectionable  features,  for  the  take  of 
doing  this  single  act  of  justice ;  to  many  of 
those  40,000  loyal  constituents  perhaps  the 
irst  act  of  loyiuty  they  have  ever  done  in 
their  livet. 

Mr.  MuUiiKiN  moved  the  previous  question, 
which  was  seconded,  and  the  main  qaestion 
ordecad. 


The  question  was  apon  the  additional 
tion  offered  by  Mr.  Edclbh,  as  follows : 

'^Sec.  — .  The  obligation  of  the  judges  of 
election  to  administer  the  oath  required  ia 
section  two,  shall  only  exist  in  those  cases 
whenever  the  vote  of  the  person  offering  to 
vote  may  be  challenged." 

Upon  this  question  Mr.  Bdblbk  called  for 
the  >  eas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  rejuUed — ^yeas  14|  nays  40 — as  fol- 
lows : 

F«a« — Messrs.  Billingslrv,  Dail,  Davis,  of 
Charles,   Dent,    Duvall,    fidelen,   Hollyday, 
Horsey,    Johnson,  Ijansdale,  Lee,   Marbury, 
Mitchell,  Morgan — 14. 

Nay — Messrs.  Goldsborongh,  President; 
Abbott,  Annan,  Audoun^  Saker,  Barron, 
Carter,  Cunningham,  Cushing,  Daniel,  Davis, 
of  Washington,  Bcker,  Galloway,  Greene^ 
Hebb,  Hopper,  Jones,  of  Cecil,  Keefer,  Ken- 
nard,  King,  Markey,  McComas,  Mullikin, 
Murray,  Parker,  Pugh,  Purnell,  Russell, 
Schley,  Schlosser,  Scoit,  Smith,  of  Carroll, 
Smith,  of  Worcester,  Soeary,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Todd,  Wooden— 40. 

The  section  was  accoruiogly  rejected. 

Mr.  Marbcrt.  The  gentleman  from  Balti- 
more city  (Mr.  Gushing)  who  last  addressed 
the  house,  has  hitherto  conducted  the  debate, 
at  least  so  fiir  as  I  am  concerned,  with  a 
great  deal  of  courtesy.  And  I  am  sure  he 
did  not  intend  to  misrepresent  me  on  this 
occasion.  He  said  that  I  had  dragged  in 
here  the  emaciated  forms  of  the  prisoners 
from  Richmond  ;  that  1  had  not  had  one 
word  of  sympathy  lo  express  for  them,  but 
that  on  the  contrary  I  had  justified  the  whole 
course  of  the  South  in  this  respect.  Now,  I 
wish  it  to  be  understood  once  for  all,  that  I 
have  the  deepest  and  most  profound  sympa- 
thy for  the  sufferings  of  all  these  prisoners^ 
and  for  the  sufferings  of  humanity  every- 
where. H  hat  I  said  was  this :  that  it  was 
the  opinion  of  some  of  the  best  judging  mea 
of  this  country,  both  in  civil  and  in  mllitarjr 
life,  that  it  was  most  impolitic  to  put  negrf 
slaves  into  the  army  of  the  federal  govern- 
ment ;  that  it  would'  be  the  means  of  ({lisiog 
the  black  flag;  that  it  would  produce  aU 
these  evil  effects. 

The  Prbsidsmt.  The  chair  most  check  tht 
gentleman ;  these  remarks  are  altegether  o«t 
of  order. 

Mr.  Marbdrt.  I  want  to  explain  what  f 
said.  I  do  not  want  these  statements  to  g« 
out  to  the  world  as  mine,  when  I  did  nol 
make  them.  I  want  to  put  myself  in  a  cor- 
rect position. 

The  pRB-iDBBT.  If  the  gentleman's  mo- 
tives had  been  asssiled  in  any  way,  it  wonld 
be  proper  for  him  to  explain. 

Mr.  Marburt.  The  gentleman  said  (  had 
no  sympathy  for  these  prisoners;  that  I  con- 
sidered them  properly  treated.  Is  not  that 
a  reflection  upon  any  man,  to  say  that  he  hM 
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BO  spark  of  bomfta  aynpiktbf  about  bira  f  I 
nost  appeal  from  tbe  decision  of  the  cbair. 

The  PaniDBST.  Tbe  geotlemaii  will  ttate 
tbe  groQnd  of  bis  appeal. 

Mr.  Maaburt,  Ik  is  this:  I  wasexplaia- 
iog  my  position,  which  tbe  gentleman  from 
Baltimore  ciij  (Mr.  Gushing)  has  misrepre- 
cented. 

The  PaniDurr.  Tbe  chair  does  not  an- 
derstand  tbe  gratleman  from  Ealtimore  city, 
(Mr.  Gushing)  to  reflect  npon  the  motives  of 
the  gentleman  from  Prince  George's  (Mr. 
Marburj,)  in  tbe  slightest  degree. 

Mr.  Datis,  of  Gharles.  The  gentleman 
from  Baltimore  city  stated  that  the  gentleman 
from  Prince  Qeorge's  used  certain  language, 
which  he  (Mr.  Marbury)  says  he  did  not  use.  ' 
He  (Mr.  Marburv')  claims  now  the  right  to 
state  what  be  did  say. 

Tbe  pRBSiDiMT.  The  chair  permitted  tbe 
gentleman  from  Prince  George's  to  deny  the 
facts  stated  by  tbe  gentleman  from  Baltimore 
city.  But  the  gentleman  from  Prinoe  George's 
waa  proeeeding  to  make  an  argument  which 
the  chair  did  not -think  was  proper. 

Mr.  Dayia,  of  Gharles.  The  gentleman  is 
only  repeating  what  he  had  said.  I  would 
adrise  the  gentleman  from  Prince  George's 
to  call  upon  tbe  reporter  to  read  what  be  did 
0ay. 

The  pRBsiDiNT.  If  tbe  gentleman  fVom 
Prince  George's  did  so,  the  gentleman  from 
Baltimore  city  would  ha^e  the  right  to  reply 
to  him.  If  that  is  allowed  the  convention 
wonid  soon  become  involved  in  interminable 
discussions  of  this  character.  If  tbe  gentle- 
man from  Prince  George's  thinks  his  charac- 
ter has  been  assailed,  or  his  motives  improp- 
erly impugned,  tbe  cbair  will  allow  him  am- 
ple opportu nity  to  correct  that.  Bat  the  gen  • 
tleman  from  Prince  George's  can  very  readily 

Serceive  that  if  tbe  chair  were  to  permit  the 
iscussion  to  continue,  whenever  the  facts 
stated  by  one  gentleman,  were  repeated  by , 
another,  and  bis  Interpretation  placed  upon 
them,  there  would  be  no  end  to  tbe  discus^ 
sion.  Tbe  chair  is  not  aware  of  any  case 
where  it  has  ever  been  done  or  permitted.  If 
the  gentleman  from  Prince  George's  conceives 
that  his  motives  have  been  assailed  in  any 
manner  by  the  gentleman  from  Baltimore 
city,  be  will  be  permitted  to  make  his  ezpla- 
Bation.  But  the  chair  does  not  understand 
tbe  gentleman  so  to  say. 

Mr.  Marbitrt.  I  do  consider  that  my  mo- 
tives have  bean  improperly  constri^ed  ;  that 
the  gentleman  has  represented  n-e  as  being 
influenced  by  motives  of  inhumanity,  motives 
that  would  reflect  npon  me  as  a  christian 
man,  as  a  good  citisen  of  any  State,  and  un- 
der any  government.  I  consider  this  a  re- 
flection npon  me. 

I  was  going  on  to  state  simply  the  reasons 
npon  which  X  based  my  judgment,  to  show 
the  gentleman  that  he  conld  not  connstently 
impute  any  sncU  mo  tives  to  ms,    I  was  going 

6S 


on  to  say  that  at  the  time  the  ezchaage  of 
prisoners  was  refused,  it  was  a  notorious  fact, 
known  all  through  the  country,  heralded  in 
every  newspaper,  you  heard  it  at  every  turn 
and  corner,  that  the  southern  country  was  in 
a  starving  condition,  that  they  bad  neither 
bread,  meat,  sugar,  tea  nor  coffee;  that 
flour  was  $200,  |dOO  and  $400  a  barrel; 
that  such  was  the  condition  of  the  southern 
people.  At  that  crisis,  at  that  very  time, 
there  was  a  ^proposal  for  tbe  exchange  of 
prisoners.  I  say  this  government  ought  not 
to  have  stood  upon  a  punctilio,  but  should 
have  delivered  these  men  from  their  posi- 
tion. 

The  Prxsiouit.  The  cbair  must  say  that  ' 
that  is  a  mere  matter  of  diflerence  of  opinion, 
between  the  gentleman  from  Prince  Georffs's 
(Mr.  Marbury)  and  the  gentleman  from  Bal- 
timore city  (Mr.  Gushing.)  The  gentleman 
from  Baltimore  city  has  as  perfect  a  right, to 
entertain  bis  opinion  In  regard  to  the  course 
of  tbe  government  of  tbe  United  States  as  has 
the  gentleman  from  Prince  George's.  How 
tbe  gentleman  from  Prinoe  George^  can  draw 
tbe  conclusion  that  that  is  an  imputation 
upon  his  motives,  the  cbair  cannot  perceive. 
Tbe  chair  does  not  regard  this  as  a  matter 
of  personal  imputation  at  all, 

Mr.  Marbubt.  Very  well;  I  will  waive 
my  appeal. 

Mr.  Lansdali.  I  move  to  substitute  the 
report  of  the  minority  of  tbe  committee  on 
the  schedule,  for  that  part  of  tbe  report  of 
the  mi^rity  which  relates  to  soldiers  voting. 

Tbe  report  of  the  minority  ^as  as  follows: 

'*  The  undersigned,  a  minority  of  the  mem- 
bers of  tbe  committee  on  provisions  and  or- 
dinances as  mar  be  desirable  to  carry  into 
effect  amendmenis  to  tbe  constitution,  report 
that  they  dissent  from  the  report  submitted 
by  the  majority  of  the  committee. 

*'  First.  Because  they  believe  the  authority 
given  to  soldiers  in  camp  to  vote  at  all  elec- 
tions, will  utterly  fail  to  have  tbe  effect  pro- 
posed by  those  who  advocate  the  measure; 
on  the  contrary,  as  the  under^gned  believe, 
it  will  enable  the  officers  who  command  the 
soldiers,  to  control  tbe  votes  of  those  who 
feel  and  know  the  power  of  their  officers,  to 
make  them  suffer  in  various  ways  the  penalty 
of  disobedience  to  their  wishes.  To  a  soldier 
on  duty,  the  first  great  lesson  taught,  is  obe- 
dience to  his  commandinff  officer.  Military 
neceasity  requires  a  rigid  exaction  of  this 
dnty ;  it  allows  of  no  discussion  or  discretion. 
To  fail  in  the  smallest  respect  insures  harsh 
treatment,  eveu  in  cases  where  martial  law 
prescribes  no  specific  penalty.  It  will  not  be 
doubted  that  the  only  safe  approach  to  the 
favor  of  an  officer  is  to  grati^  his  wishes  by 
voting  bis  ticket. 

"Second.  But  whatever  maybe  the  pro- 
priety of  taking  the  votes  of  soldiers  or  their 
offlcecB,  the  undersigned  cannot  permit  them- 
selves to  doubt  of  th»  concnrreoce  of  the  ooii<* 
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rention  in  their  determined  opposition  to  so 
mach  of  the  report  of  the  mi^jority  as  proTides 
for  the  immediate  operation  of  portions  of  the 
constitution  before  its  adoption  by  tliB  peo- 
ple. Surelyif  any  one  proposition,  in  regard 
to  our  proceedings  was  universally  accepted 
by  all  who  Totcd,  whether  for  or  against  a 
conyention,  it  was  this,  that  its  work  was  to 
be  submitted  to  and  accepted  by  the  people  of 
the  State  before  it  should  have  any  effect. 
Yet  the  majority  propose  that  now  at  the  very 
moment  when  the  question  of  adoption  is  be- 
ing taken,  in  the  very  act  of  taking  that  ques- 
tion, the  people  shall  be  bound  and  governed 
^  by  it,  60  far  as  it  relates  to  some  of  its  most  im- 
portant and  vital  changes  of  the  existing  sys- 
tem'of  government.  What  a  strange  spectacle 
would  be  exhibited  if  the  provisions  now  pro- 
posed should  be  enforced  as  part  of  the  new 
constitution,  in  direct  opposition  to  the  exists 
ing  consiitution,  and  yet  the  result  show 
that  the  people  will  not  accept  the  new  con- 
stitution? The  present  constitution  exists 
until  the  new  one  is  adopted.  How  then  can 
the  provisions  of  the  present  constitution  be 
violated,  or  interfered  with,  until  the  new  one 
has  an  existence  by  the  adoption  of  the  peo- 
ple? The  great  purpose  of  the  majority 
seems  to  be,  to  deprive  those  who  form  the 
constituency  of  this  convention  of  the  privi- 
lege secured  to  them  by  the  present  constitu- 
tion of  passine  upon  the  work  of  this  body, 
and  to  this  end,  by  newly  contrived  oaths  and 
by  the  aid  of  the  military,  to  confirm  their 
proceedings.  For  theso,  amongst  other  rea- 
sons, the  undersigned  protest  against  the  re- 
port in  the  particulars  mentioned.  All  which 
is  respectfully  submitted." 

Mr.  Stockbridob.  There  is  nothing  pre- 
sented in  that  report  in  the  form  of  a  section 
or  an  article.  It  is  simply  a  protest  agniusc 
the  report  of  the  majority  ;  assigning  reasons 
why  that  report  should  not  be  adopted. 

The  Pbesidbkt.  The  gentleman  from  Mont- 
gomery (Mr.  Lansdale)  cannot  move  this  as 
a  substitute  for  the  article  reported  by  the 
majority  of  the  committee  on  the  schedule. 
It  is  in  the  character  of  a  mere  protest.  The 
convention  have  already  determined  to  take 
up  the  majority  rpo  t,  and  have  acted  upon 
it,  and  have  gone  through  it. 

Mr.  EcKBR.  I  move  the  following  as  an 
additional  section : 

'•  Sec.  — .  Any  of  the  qnalified  voters  of 
this  State,  who  may  be  absent  from  the  city  or 
county  of  his  residence  on  the  day  for  taking 
the  vote  on  the  adoption  or  rejection  of  this 
•  constitution  by  reason  of  his  being  in  the  mili- 
tary service  of  the  United  State.s,  but  shall  be 
at  some  hospital  or  military  post,  or  on  duty 
within  this  State,  and  fiot  with  his  company, 
may  vote  at  the  nearest  polls  to  such  place  on 
Batisfying  the  judges  that  he  is  a  legal  and 
qualified  voter  of  this  State." 

My  reason  for  offering  this  section  is  this ; 
'there  are  a  great  many  soldiers  in  the  hos- 


pita)9  in  this  State,  a  ^at  many  in  the  hot* 
pitals  in  this  city,  for  instance.  Now  if  only 
a  hundred,  or  fifty,  or  even  five  of  them  are  Ma- 
ryland soldiers,  they  certainly  are  entitled  to 
vote.  I  spoke  to  the  chairman  of  the  com- 
mittee on  the  schedule  (Mr.  Ridgely)  upon 
this  subject,  and  he  approved  of  it. 

The  question  was  then  taken  upon  the  ad- 
ditional section,  and  it  was  adopted. 

Mr.  Kennard.  I  desire  the  assent  of  the 
convention  to  return  to  the  first  section  nnder 
the  caption  of  *'vote  on  the  constitution." 
I  desire  to  offer  an  amendment  to  it,  which 
relates  merely  to  the  details  of  it,  to  make 
it  conform  to  the  act  of  assembly  now  in  force 
in  relation  to  the  hours  for  holding  electiona. 
As  the  section  now  stands,  it  rather  conflicts 
with  the  provisions  of  that  act  in  relation  to 
the  hours  for  holding  the  election  in  Balti- 
more city. 

No  objection  being  made,  the  section  was 
taken  up  for  consideration. 

The  section  was  as  follows  : 

"Section  1.  Fo r  the  purpose  of  aflcertaininfc 
the  sense  of  the  people  of  tnis  State,  in  regard 
to  the  adoption  or  rejection  of  this  constitu- 
tion, the  governor  shall  issue  his  proclama- 
tion within  five  dars  art>*r  the  adjournment 
of  this  convention  directed  to  the  sheriff  of  the 
city  of  Baltimore,  and  to  the  sheriff  of  the 
Several  counties  of  this  State,  commanding 
them  to  give  notice  in  the  manner  now  pre- 
scribed by  law,  that  an  election  will  be  held  in 
the  city  of  Baltimore  and  in  the  several  coun- 
ties nf  the  State,  at  the  usual  places  of  holding 
elections  in  said  city  and  counties,  for  the  adop- 
tion or  rejection  of  this  constitution,  on  the 
twelfth  day  of  October,  in  the  year  eighteen 
hundred  and  sixty -four,  which  election  shall 
be  held  between  the  hours  of  eight  o'clock, 
A.  M.,  and  six  o'clock,  P.  M."  Ac. 

Mr.  Kbmnard.  I  move  to  insert  after  the 
words  **  between  the  hours  of  eight  o'clock, 
A.  M.  and  six  o'clock  P.  M."  the  words  **  in 
the  several  counties  of  the  State,  and  between 
the  hours  of  eight  o'clock,  A.  M.,  and  fire 
o'clock,  P.  M.,  in  the  city  of  Baltimore."     * 

The  act  of  assembly  has  fixed  the  hours  of 
eight  o'clock,  A.  M.,'and  six  o'clock,  P.  M., 
for  the  counties,  and  the  hours  of  eight 
o'clock,  A  M.,  and  five  o'clock,  P.  M.,  for 
the  city  of  Baltimore.  As  the  section  now 
stands,  the  polls  would  be  kept  open  in  Balti- 
more city  one  hour  later  than  the  act  of  ni- 
sembly  now  provides. 

Mr.  Stirling.  This  was  an  inadvertence, 
I  suppose.  I  hope  the  convention  will  adopt 
the  amendment.  It  so  hnppens  tlat  the  day 
on  which  this  vote  is  to  be  taken,  is  the  day 
for  the  municipal  eler^tion  in  Baltimore  city. 
The  act  of  the  assembly  requires  the  polls  to 
be  closed  at  five  o'clock  for  the  municipal 
election.  And  as  the  vote  upon  the  consti- 
tution is  to  be  taken  upon  the  same  ticket 
with  the  vote  for  municipal  officers,  there 
may  be  some  question    as-  to  whether  ^e 
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Jndpps  of  election  can  keep  the  polls  open 
after  five  o'clock. 

The  question  being  taken,  tl^  amendment 
was  adopted.^ 

The  section  as  amended  was  tben  adopted. 

Mr.  Datib,  of  Charles..  I  move  to  recon- 
sider the  first  section  of  this  report,  in  rela- 
tion to  general  provisions.  By  that  section 
all  oflBcers  are  r^nired  to  pay  into  the  trras- 
nry  of  the  State  all  excess  of  fees  over  $3,000. 
Now,  it  seems  to  mc  they  should  be  allowed 
something  for  collecting  those  fees,  keeping 
the  books,  etc.  An  oflBcer  whose  fees  amonnt 
to  exactly  $3,000,  would  be  paid  for  all  the 
work  done  in  his  office,  while  another  officer, 
whose  fees  amonut  to  $5,000,  is  required  to 
pay  over  theezcestf,  of  $2,000,  and  is  allowed 
nothing  by  this  section  for  keeping  the  books, 
etc.  I  wish  To  allow  him  some  compensation 
Ibr  hit  extra  work. 

The  PBCsrDSNT.  The  chair  is  of  opinion 
that  that  question  was  acted  npoa  the  other 
day. 

The  motion  to  reconsider  was  not  insisted 
upon. 

The  report  of  the  committee  on  the  schedule, 
as  amended,  was  ordered  to  be  engrossed  for 
its  third  reading. 

On  motion  of  Mr.  Oallowat, 

The  convention  then  adjonrned. 


EIGHTY-EIGHTH  DAY. 

FaiDAT,  September  2,  1864. 

The  convention  met  at  9}  o'clock,  A.  M. 

Prayer  by  the  Rev.  Mr.  Patterson. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names  : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan,  Audoun,  Baker,  Barron,  Belt,  Bii- 
lingsley,  Bond,  Brooks,  Brown,  Garter,  Cham- 
bers, Crawford,  Cunningham,  Gushing,  Daii, 
Daniel,  Davis,  of  Charles,  Davis,  of  Wash- 
ington, Dellinger,  Dent,  Earle,  Bcker,  Farrow, 
Galloway,  Greene,  Hatch,  Hebb,  Henkle,  Hod- 
son,  Hoffman,  Hollyday,  Hopper, .  Horsey, 
Johnson,  Jones,  of  Cecil,  Keefer,  Kennard, 
King,  Lansdale,  Larsh,  Lee,  Marbury,  Mar- 
key,  McComas,  Mitchell,  Miller,  Morgan, 
HttUikin,  Murray,  Negley,  Nyman,  Parker, 
Parran,  Peter,  Pugh,  Pornell,  Ridgely,  Rus- 
sell, Schley,  Schiosser,  Scott,  Smith,  of  Dor- 
chester, Sneary,  Stirling,  Stockbridge,  Swope, 
Sykes,  Thomas,  Todd,  Turner,  Valliant, 
Wickard,  Wilmer,  Wooden— 76. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

On  motion  of  Mr.  Woodsn, 

It  was  ordered  to  be  entered  on  the  journal 
that  Mr.  Smith,  of  Carroll,  is  detainei  from 
his  seat  in  eonseqnenoe  of  urgent  business  en- 
gagensats. 


roftWARDive  DiBATis  Avm  AOJOURvumrr. 

On  motion  of  Mr.  Todd, 

The  convention  proceeded  to  the  considera- 
tion of  the  following  order  submitted  by  Mr. 
HiBB,  on  Wednesday  last: 

*'  Ordered^  That  the  secretary  and  Collins 
Tatman,  folder,  be  directed  to  forward  to  the 
several  members  of  the  convention  after  its 
adjournment,  tbeir  copies  of  the  journal  of 
debates  until  it  shall  have  been  completed— 
and  the  president  is  requested  to  issue  his  cer- 
tificate for  the  usual  per  diem  so  long  as  they 
shall  be  so  employed." 

The  pending  question  was  upon  the  motion 
of  Mr.  Davis,  of  Washington,  to  strike  out 
the  words  "  the  secretary  and." 

Mr.  Gbisnb.  I  move  the  following  aa  a 
substitute  for  the  whole  proposition  : 

**  Ordered,  That  the  secretary  be  directed 
to  provide  for  the  folding,  and  addressing 
and  mailing  of  that  portion  of  the  journal  of 
the  debates  of  this  convention,  which  shall 
not  have  been  delivered  to  the  members  at  its 
adjournment  sine  die ;  and,  as  in  full  com- 
pensation for  snch  service,  the  president  is 
hereby  requested  to  issue  his  certificates  to  the 
said  secretary,  at  the  rate  of  six  dollars  for 
each  thousand  copies  of  said  journal  thus 
folded,  addressed  and  mailed.'*' 

Mr.  Todd.  This  convention  appointed  Mr. 
Tatman  to  the  offioe«>f  folder. 

Mr.  Hbbb.    They  appointed  two  folders. 

Mr.  Todd.    And  I  suppose  when  that  ap- 
pointment was  made,  it  was  no^  the  intention 
of  the  convention  to  oust  that  gentleman  from 
his  office  until  he  had  finished  his  labors.    I 
do  not  know  of  any  act  of  his,  in  his  d^ciab 
relation  to  this  body,  that  is  deserving  of  any 
such  treatment  at  our  hands.    I  have  B«fr 
been  advised  that  he  has  in  any  instance  faMedi 
in  the  performance  of  his  duty.     I  have  on 
the  contrary  understood  that  he  has  been'ex-«% 
ceedlngly  diligent  and  faithful  in  the  per- 
formance of  his  duties,  and  been  accommo- 
dating, and  polite,  and  gentlemanly  to.  all 
who  have  been  associated  with  him.    He  has 
remained    here    when    this    convention  ad- 
journed, and  has  prosecuted  his  work^  andi 
kept  that  work  up,  and  that,  too,  when  he- 
has  been  under   the  necessity  of  ptosecuting. 
that  work  alone,  without  the  aid  of  the  gea^ 
tleroan  whom  this  convention  appointed  to. 
assist  him.     That  gentleman  has-  been  called 
away  by  providential  circumstances,  and  the- 
whole  work  for  the  last  three  weeks  has  de- 
volved upon  Mr.  Tatman. 

It  seems  to  me  that  if  this  convention  adopt 
the  substitute  offered  by  the  gentleman  from^ 
Allegany  (Mr.  Greene,)  it  will  be,  to  say  the 
least  of  it,  ofiering  an  insult  to  a  gentleman, 
whom  they  hav%  deliberately  appointed  to  do 
this  work.  It  will  be  very  undeserved  treat- 
ment^ treatment  that  has  not  been  merited 
by  him.  And  I  think  this  convention  will 
eomprofflise  its  digniiy.  by.  thus  oAnding 
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bim.  We  liAve  made  tbie  contract;  let  ui 
Btick  to  it  like  men,  and  let  Mr.  Tatman 
be  continued  in  hid  office  until  be  shall 
bare  accomplished  the  work  to  which  we 
have  appointed  him.  I  have  no  disrespect  for 
any  other  gentleman  connected  with  this 
body  as  an  officer.  So  far  as  I  know  they 
have  performed  their  duties  faithfully.  And 
if  it  be  necessary  that  the  clerk  of  this  body, 
or  any  other  officer,  should  be  essociattd 
with  Mr.  Tatman,  in  the  performance  of  this, 
as  it  appears  to  me,  his  lefritimate  duty,  and 
that  fact  can  be  shown,  I  have  no  objection  to 
it.  But  I  do  protest  against  ousting  a  man 
from  his  office,  whom  we  have  placed  there. 

Mr.  PoRMBLL.  I  indorse  with  great  pleasure 
everything  that  has  been  said  by  my  friend 
from  Caroline  (Mr.  Todd)  in  relation  to  Mr. 
Tatman.  I  think  he  has  performed  the  duties 
which  have'  devolved  upon  him  with  singular 
fidelity.  It  is  true  that  for  the  last  two  weeks 
he  has  performed  the  entire  labor  himself. 
Mr.  OoUins,  his  associate,  as  has  been  stated, 
has  been  called  home  by  serious  indisposition 
in  his  family,  scarlet  fever  in  a  very  malig- 
nant form  prevailing  among  them,  and  he 
has  necessarily  been  detained  by  their  bed- 
sides. That  has  devolved  the  whole  duty 
upon  Mr.  Tatman ;  and  I  think  that  shoal d 
entitle  him  toeoroe  little  consideratioa  in  dls^ 
posing  of  the  patronage  which  this  con  vena- 
tion m^iy  have  in  its  pop'er. 

I  shall  with  great  pleasure  YOte  for  the  or- 
>der  introduced  by  the  gentleman  from  Alle* 
gaoy  county  (Mr.  Hcbb)  dividing  this  duty 
between  Mr.  Tatman  and  the  secretary.  It 
seems  to  me  that  their  spheres  are  different. 
It  ms  not  contemplated  that  the  folder  should 
direct  and  distribute  the  natter  to  the  vari- 
ous members ;  that  more  properly  belongs  to 
the  secretary  of  this  body.  I  am  in  favor  of 
retaining  both  of  them.  And  with  that  con- 
viction of  justice  and  right  on  my  mind,  I 
•ball  vote  for  the  first  order. 

Mr.  Nbolbt.  Would  it  be  in  order  to 
move  to  amend  this  substitute? 

The  Pbisidkkt.    Not  now. 

Mr.  MseLBT.  Then  I  indorse  everything 
that  baa  l)een  said  by  the  gentleman  from 
Caroline  (Mr.  Todd.)  And  I  cannot  airree 
with  the  gentleman  from  Worcester  (Mr. 
Purnell,)  that  it  is  proper  to  divide  this  labor 
with  the  secretary.  It  there  are  two  persons 
at  all  needed,  the  labor  should  be  divided 
^tween  those  employees  to  whom  the  daty 
legilitaisitely  and  properly  belongs.  The  sec* 
retary  has  no  connection  whatever  with  the 
distribution  of  the  documents  of  this  conven* 
tton.  The  folder  and  the  postmaster  are  the 
proper  parties  for  the  distribution  of  these 
papers.  And  if  (here  is  to  be  any  division 
of  labor  which  will  have  to  be  performed  by 
^le  employees  of  this  convention,  those  two 
•dicers  are  the  only  two  employees  who  have 
any  legitimate  eosnecUon  with  this  matter. 
The  folder  to  fold  tbeaS|  nod  the  fottmstter 


to  direct  and  frank  them  to  the  difibrent 
members.  I  submit  to  gentlemen  whether 
that  duty  does  not  legitimately  belong  to  the 
postmaster.  It  is  no  part  of  the  dnties  of  the. 
folder  to  direct  and  frank  these  documents. 
And  at  the  proper  time  I  will  move  to  con- 
nect the  postmaster  with  the  folder.  I  am 
certainly  opposed  to  ousting  the  folder.  I 
think  the  duty  should  not  be  taken  away 
from  him,  because  it  naturally  and  properly 
belongs  to  him. 

Mr.  Obkbnb.  If  any  wrong  has  been  dose 
to  anybody,  it  seems  to  me  it  has  been  done 
to  the  folder  appointed  by  this  convention, 
whose  name  was  omitted  by  the  gentlemaa 
from  Caroline  (Mr.  Todd.)  The  convention 
at  the  commencement  of  its  session  appointed 
two  folders;  one  of  whom  has  been  left  en- 
tirely out  of  the  question. 

Mr.  Todd.  The  folder  from  Wercester 
county,  Mr.  Collins,  was  under  the  necessity 
of  returning  home  in  consequence  of  the  se- 
rious indisposition  of  bis  family.  When  he 
left  he  said  he  would  not  be  able  to  be  back, 
and  gave  over  to  Mr.  Tatman  all  claim  what* 
ever  to  any  position  after  the  convention  ad- 
journed. That  was  the  nnderstauding  be- 
tween them. 

Mr.  Grbbnb.  Bvery  member  desires  to 
have  sent  to  him  the  remaining  sheets  of  the 
debates.  We  have  probably  not  yet  received 
the  half  of  them,  and  it  will  be  months  before 
their  distribution  is  completed.  Some  per- 
son should  be  kept  here  to  direct  these  de- 
bates, and  perhftps  a  foMer  to  fold  them. 
The  receiving  and  folding  these  documents 
will  involve  the  much  larger  portion  of  the 
expenses.  I  do  not  know  the  folder;  I  do 
not  know  how  fsr  he  is  competent  to  the 
duty  of  addressing  a  thousand  copies  per  day. 

Mr.  Todd.  He  Is  an  efzcellent  penman, 
and  very  rapid. 

Mr.  Gbbbnb.  I  am  glad  to  hear  it.  But 
the  labor  of  addressing  a  thousand  copies  a 
day  is  very  arduous.  I  contemplate  in  mr 
order  that  the  secretary  be  furnished  with 
the  names  of  the  parties  to  whom  members 
desire  to  have  these  debates  sent.  And  he 
can  fold  them  and  address  them  in  Baltimoiei 
where  they  are  printed,  and  mail  them  in  the 
Baltimore  city  post  office  And  it  stakes  en 
that  the  amount  of  compensation  fixfd,  six 
dollars  per  thousand  copies,  is  a  limited  one, 
and  vastly  cheaper  (ban  the  other  plan. 
And  I  think  that  ws  would  be  vastly  mors 
likely  to  receive  the  remaining  copies  of  the 
debates  in  the  way  I  propose,  than  we  woeld 
be  to  receive  them  from  Annapolis.  That  is 
all  the  object  I  have  in  offering  this.  I 
would  be  very  glad  to  do  anything  for  Mr. 
Tatman  that  Tcould  do  properly. 

Mr.  Stookbbidob.  This  is  perhaps  rather 
a  small  matter,  this  squabbling  ever  a  resid- 
uary legacy.  But  after  all  it  amonntt  to 
something  as  far  as  the  members  aed  theSleHs 
are  conoemed.    I  believe  that  it  is 
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OB  all  hands  tbftt  the  raoaiDder  of  the  Journal 
of  debates  sboold  be  forwarded  to  members 
after  they  leaTe  thip  place.  The  only  ques- 
tion with  me  is,  how  it  can  be  the  moet 
Borelj  done,  with  the  leaet  etpeose  to  the 
State.  I  wish  that  was  the  question  with 
ererybody. 
illr.  GRKKHn.    That  is  my  object. 

Mr.  Stookebidoi.  I  have  no  doabt  of  it. 
I  bare  no  desire  to  confer  ftirors  upon  any- 
body, or  to  OQSt  anybody  from  his  place,  ir 
we  can  sa?e  the  State  one  dollar  it  is  our 
duty  to  do  BO.  It  is  certain  that  this  matter 
mnst  continne  from  two  to  fonr  months. 
The  debates  are  almost  two  full  months  be- 
hind. And  if  this  woric  is  to  be  done  by  the 
folder  vsmaining  here  and  reeeiTing  his  per 
diem  precisely  as  he  has  done  since  we  hare 
been  in  session  here,  we  can  form  no  idea  in 
reference  to  the  eipense.  I  think  it  is  better 
to  place  it  in  the  bands  of  some  officer  in 
whom  we  can  have  confidence,  and  not  parcel 
it  OQt  to  two  or  three  or  half  a  dosen  men. 
I  do  not  think  they  should  continue  on  ad 
infinitum^  I  had  almost  said  for  years,  to  do 
so  very  small  a  work,  and  to  receive  so  large 
a  pay  as  this. 

Mr.  Todd.  Does  the  gentleman  mean  to 
insinuate  that  the  gentleman  named  in  my 
order  cannot  be  trusted  ? 

Mr.  Stockbbidos.  T  do  not  know  anything 
about  him.  I  would  not  know  him  if  he 
were  to  come  in  here  now.  I  suppose  he  is 
eempetent  to  do  the  work  for  which  he  was 
appointed. 

Mr.  Todd.  He  is  competent  to  do  anything 
this  convention  may  desire  to  have  done. 

Mr  HiBB.  I  do  not  know  that  this  office 
of  folder  was  Intended  to  last  forever.  Nor 
do  I  know  that  it  is  necessary  for  any  one  to 
rise  in  his  place  here  and  deliver  a  eulogy 
npon  any  officer  of  this  convention  for  the 
futhful  manner  in  which  he  has  discharged 
his  duties.  I  do  not  rise  now  to  deliver  any 
eulogy  upon  the  secretary  of  this  convention. 
But  the  secretary  certainty  has  as  much  right 
to  expect  that  be  will  be  continued  in  office  to 
discharge  this  duty,  as  one  of  the  folder?  has. 
The  former  convention  and  our  legislature 
have  universally  continued  the  secretary  in 
office  ^ler  adjournment  for  as  many  days  as 
was  necessary.  And  the  secretary  of  this 
convention,  supposing  that  he  would  be  re- 
quired to  perform  this  duty  in  conformity 
wiih  precedent  and  custom  heretofore,  has 
had  prepared  a  list  av  far  as  he  could,  and 
expects  to  have  the  list  made  complete,  of  all 
those  to  whom  members  desire  to  have  these 
debates  forwarded .  Tbe  last  con  vention  gave 
the  seeretary  a  compensation  of  one  dollar  a 
day  for  six  months^  to  discharge  this  duty. 
Tbe  price  fixed  by  tbe  substitute  of  my  col- 
league (Mr.  Greene,)  is  six  dollars  for  one 
thousand  co|He8,  which  is  six  cents  for  every 
ten  copies  folded,  addressed  and  mailed, 
which  I  think  is  as  small  a  oompensation  as 


couM  be  asked  As  the  gentleman  from  Bal- 
tfmore  city  (Mr.  Stockbridge)  has  said.  If 
the  fblder  is  required  to  stay  here  until  this 
is  done,  he  will  be  here  over  two  months. 

Mr.  STiauMO.  It  seems  to  me  that  the  de- 
cision of  this  question  depends  very  much 
upon  matters  of  fact.  I  do  not  think  that 
anybody  is  specially  entitled  to  anything 
from  this  convention.  The  question  is  how 
far  tbe  pubKe  business  and  convenience  can 
be  subserved.  These  debates  are  printed  in 
Baltimore  city  ;  and  I  can  see  no  use  in  hav- 
ing them  sent  to  Annapolis,  and  somebody 
kept  here  for  the  purpose  of  mailing  them 
somewhere  else.  It  has  been  very  often  said, 
that  the  road  to*'  no  place"  lies  through  Ah- 
napolis.  And  the  idea  of  having  the  aebates 
sent  here  for  the  purpose  of  sending  them 
somewhere  else,  is  absurd.  I  understand 
that  the  printer  is  willing  to  deliver  these 
debates  in  Baltimore  city,  already  folded,  at 
three  dollars  per  thousand  sheets.  And  we 
want  somebody  to  supervise  the  work,  and  to 
attend  to  what  other  labor  there  may  be  con- 
nected with  it.  If  these  matters  are  printed 
in  Baltimore,  and  the  secretary  goes  to  Bal- 
timore»  and  the  revising  clerk  goes  to  Balti- 
mere  when  the  convention  adjourns,  what  is 
the  use  of  keeping  anybody  here  in  Annapolis 
to  receive  these  debutArs  and  send  them  off? 

Tbe  question  was  npon  the  motion  of  Mr. 
Davis,  of  Washington,  to  amend  the  original 
order  submitted  by  Mr.  Hbbb,  by  striking  out 
tbe  words  **  the  secretary  and,*'  leaving  tbe 
folder  to  perform  the  work  contemplated  by 
the  order. 

Mr.  NiotET.  I  move  to  amend  the  amend- 
ment of  my  colleague  (Mr.  Davis,  of  Wasmng- 
ton, )  so  that  the  words  "tbe  postmaster  and" 
be  inserted  in  place  of  the  words  he  proposes 
to  have  stricken  out. 

Mr.  Davis,  of  Washington.  I  will  accept 
that  amendment. 

The  Pbbsident.  If  any  objection  is  made 
tbe  gentleman  cannot  modify  bis  amendment. 

Mr.  Hbbb.    I  object. 

The  question  was  then  taken  upon  the 
amendment  of  Mr.  Davis,  o(  Washington, 
and  it  was  rejected. 

Tbe  question  was  then  upon  the  substitute 
offered  by  Mr.  Qbkbnb. 

Mr.  Davis,  of  Charles.  I  understand  that 
the  offer  has  been  made  to  do  this  work  foe 
three  dollars  a  tbous(\nd  sheets.  I  move  to 
amend  the  substitute  by  striking  out  the 
word  *' six*' and  inserting  the  word  ''three" 
before  the  words  "  dollars  for  each  thousand 
copies." 

Mr.  Grbbrb.  That  offer  was  in  regard  to 
tbe  folding  alone.  There  still  reoaains  tbe  ad- 
dressing and  mailing.  The  addressing  is  cer- 
tainly a  much  more  Uborious  part  of  the  work 
than  the  mere  folding. 

Mr.  Danibl.  Six  dollars  a  thousand  is  lit- 
tle enough  for  doing  this  work ;  that  is  oaly 
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three- fifths  of  a  cent  for  folding,  directing  and 
mailing  each  copj. 

Mr.  Datis,  of  Washington.  It  will  cost 
three  hundred  and  sixty  dollars  besides  the 
postage. 

Mr.  Nbglbt.  I  understand  that  there  will 
be  about  two  thousand  copies  delivered  daily. 
At  that  rate  it  would  be  infinitely  cheaper  for 
the  coQYention  to  retain  its  present  folder, 
and  have  them  sent  to  members  from  this 
point.  The  contract  with  the  printer  is  that  he 
must  deliver  these  debates  here  in  Annapolis; 
the  convention  is  not  bound  to  pay  for  their 
transmission  from  Baltimore  city  to  this  place ; 
that  is  the  duty  of  the  printer.  It  was  con- 
templated originally,  1  presume,  that  thoj 
printing  should  be  done  here ;  at  least  the 
contract  was  made  with  the  printer  in  this 
place,  and  of  course  this  is  the  point  where 
these  documents  must  be  delivered.  The  con- 
vention is  not  charged  with  any  expense  that 
is  consequent  upon  their  transmission  to  this 
place,  and  if  two  thousand  copies  daily  are 
to  be  printed,  folded  and  distributed,  it  would 
be  cheaper  for  the  convention  to  continue  the 
folder,  who  says  he  can  do  all  that.  That 
would  be  only  four  dollars  a  day,  instead  of 
twelve  dollars.  The  present  folder  says  he 
can  fold  and  send  to  members  two  thousand 
copies  a  day. 

Mr.  PuGH.  I  understand  we  have  only  about 
a  thousand  a  day  now. 

Mr.  Todd.  There  will  be  two  forms  a  day 
struck  off  after  the  convention  adjourns. 

Mr.  Davis,  of  Charles.  I  will  modify  my 
amendment,  so  as  to  strike  out  the  words 
'*Bix  dollars"  and  insert  the  words  "four 
dollars." 

Mr.  Miller.  T  think  if  the  debates  are  kept 
up  hereafter  as  they  have  been  heretofore,  we 
shall  want  about  three  hundred  dollars  to  pay 
the  secretary.  I  notice  that  the  second  vol- 
ume of  the  debates  has  been  commenced.  There 
were  some  forty-nine  or  fifty  signatures  in  the 
first  volume,  and  there  will  probably  be  as 
many  in  the  second  volume.  Then  at  the  rate 
of  six  dollars  a  signature  of  a  thousand  cop- 
ies, there  would  be  paid  to  the  secretary  about 
three  hundred  doliars.  If  we  keep  the  folder 
for  seventy-five  days,  and  pay  him  four  dol- 
lars a  day,  as  we  are  now  paying  him,  that 
will  take  three  hundred  dollars.  I  do  not  sup 
pose  the  debates  will  all  be  printed  abort  of 
seventy-five  days.  Therefore,  as  a  matter  of 
economy,  it  will  make  very  little  difference 
whether  we  employ  the  secretary  to  do  this 
work  at  six  dollars  a  thousand  copies,  or  the 
folder  at  four  dollars  a  day. 

Mr.  CusHiNO.  If  this  amendment  prevails, 
and  the  printer  requires  three  dollars  a  thou- 
sand for  folding,  that  will  leave  only  a  dol- 
lar a  thousand  tor  directing  and  affixioe  the 
stamps.  No  man  would  do  that  work  for 
that. 

Mr.  Davis,  of  Washington.  I  suppose  the 
gentleman  who  offered  to  do  the  folding  for  | 


three  dollars  a  thousand,  expected  to  make 
considerable  profit  If  the  secretary  under- 
takes.to  do  thi«  work  himself,  he  will  have  the 
dollar  a  thousand,  and  a  portion  of  that  three 
dollars  as  profit  besides. 

Mr.  Dayib,  of  Charles.  The  gentleman 
from  Baltimore  city  (Mr.  Cushing)  thinks 
that  a  dollar  a  thousand  is  not  remunera- 
tion enough  for  directing  these  debates. — 
Now  the  printers  have  a  system  of  print- 
ing the  directions,  as  we  all  know  from  the 
newspapers  we  receive,  and  can  furnish  them 
to  the  secretary  for  a  mere  trifle,  and  he 
can  get  off  from  eight  to  ten  thousand  copies 
a  day.  He  will  not  have  to  write  the  name  of 
every  person  on  the  wrapper,  merely  to  paste 
on  the  printed  name.  The  cost  of  directing 
will  be  a  mere  trifle. 

The  question  was  upon  the  moti<m  of  Mr. 
Davis,  of  Charles,  to  strike  out  the  words 
"six  dollars,"  and  insert  the  words  "four 
dollars"  in  the  substitute  of  Mr.  Qbbkiib. 

The  question  being  then  taken,  upon  a  di- 
vision— ayes  42,  noes  not  counted — the  mo- 
tion was  agreed  to. 

Mr.  Nbglbt  moved  to  amend  the  substitute 
by  striking  out  the  word  "  secretary,"  and 
inserting  the  word  "  folder." 

The  question  being  taken,  the  amendment 
was  rejected. 

The  question  was  then  upon  agreeing  to  the 
substitute,  as  amended,  which  was  as  fol* 
lows  : 

^^ Ordered f  Thai  the  secretary  be  directed  Uy 
provide  for  the  folding,  and  addressing  and 
mailing  of  that  portion  of  the  journal  of  the  de- 
bates of  this  convention,  which  shall  not  have 
been  delivered  to  the  memben  at  its  adjoam- 
roent«tn0  die;  and,  as  In  full  compensation 
for  such  service,  the  president  is  hereby  re- 
quested to  issue  bis  certificates  to  the  said  sec- 
retary, at  the  rate  of  four  dollars  for  each 
thousand  copies  of  said  journal  thus  folded, 
addressed  and  mailed.' ' 

Upon  this  question  Mr.  Todd  called  for  the 
yeas  and  nays,  and  they  were  ordered. 

The  question  whs  then  taken,  by  yeas  and 
naye,  and  resulted — ^>'eas  50,  nays  21 — as  fol- 
lows: 

Teat — Messrs.  Goldsborough,  President; 
Audoun,  Baker,  Barron,  Belt,  Billingsley, 
Bond,  Brooks,  Chambers,  Cunningham,  Cush- 
ing, Dail,  Daniel,  Davis,  of  Charles,  Dent, 
Duvall,  Earle,  Ecker,  Farrow,  Greene^ 
Hatch,  Hebb,  Hodson,  Johnson,  Jones,  of  Ce- 
cil, Eeefer,  Kennard,  King,  Lansdale,  Larsh, 
Marbury,  Markey,  McComas,  Mitchell,  Miller, 
Morgan,  Negley,  Parker,  Pugh,  Ridgely,  Rus- 
sul,  Schley,  ^chlosser,  Scott,  Smith,  of  Dor- 
chester, Soeary,  Stirling,  Stockbridge,  Sykes, 
Thomas— 50. 

Nays^UesBn,  Abbott,  Annan,  Brown,  Car- 
ter, Davis,  of  Washington,  Del  linger,  Gallo- 
way, Henkle,  Hoffman,  Holly  day,  Hopper, 
Horsey,  Lee,  MulUkin,  Murray,  Nyman,  Pe- 
ter, Purnell,  Todd,  Turner,  Wilmer^21 
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The  subttHatt  wm  Accordingly  adopted. 

Pendisg  the  call  of  the  jeas  and  nays,  the 
fcUowing  explanations  were  made  by  mem- 
tiers  as  their  names  were  called  : 

Mr.  Abbott.  I  sba'l  vote  >'no"  on  this 
proposition,  as  I  have  an  amendment  which 
I  desire  to  offer,  and  which  I  very  much  pre- 
fer to  this. 

Mr.  Bblt.  I  think  tbeaecretary  isihe  proper 
officer  to  represent  this  convention  after  itad- 
joarns;  and  the  proper  officer  to  have  charge 
of  this  matter,  whoever  else  may  be  under 
him.  I  would  like  to  pay  him  a  more  liberal 
^ompeneation  :  but  as  1  believe  that  this  is 
the  best  thai  can  be  done,  I  shall  vote  for  it. 
I  vote  "aye.*' 

Ur.  Gallowat.  I  am  in  £ivor  of  having 
Mr.  Tatman  with  the  secretary  to  perform  this 
work ;  and  therefore  upon  tbia  proposition  I 
vote  "no." 

Mr.  NcflUT.  As  the  faonse  has  refused  to 
insert  the  name  of  the  folder,  who  I  believe 
sboold  be  the  one  to  have  this  work,  and  have 
manifested  a  determination  to  pve  it  on  theee 
terms  to  the  secretary,  I  vote  "  aye." 

Mr.  PxTBB.  I  believe  the  folder  is  the  proper 
person  to  do  this  work.  He  was  selected 
for  this  purpose;  and  belie viog  that  this  is 
throwing  him  out  of  what  properly  belongs 
to  him,  I  shall  vote  "  no.'' 

Mr.  Todd.  I  have  no  personal  feeling 
against  aav  officer  of  this  body.  But  sim- 
ply upon  toe  ground  of  economy  I  shall  be 
compelled  to  vote  in  the  negative  upon 
this  proposition.  I  have  been  informed 
by    the  chairman    of    the   committee    on 

S riming  (Mr.  ValUant)  that  two  forms  a 
ay  will  be  struck  off— that  is,  two  thousand 
copies  a  day.  I  have  been  informed  by  Mr. 
Tatman  that  he  could  fold  and  send  off  those 
two  thousand  copies  a  daj ,  which  will  be  at 
a  cost  of  five  dollars;  whereas,  by  the  adop- 
tion of  this  order  the  convention  will  pay 
eight  dollars  a  day.  I  therefore  vote  "  no." 
Mr.  MiLLBB.  I  move  to  reconsider  the 
▼ote  by  which  the  amendment  of  the  (gentle- 
man from  Charles  (Mr.  Davis)  was  adopted, 
Btriking  out  "six  dollars"  and  inserting 
"  four  dollars.' '  I  voted  for  that  amendment 
without  properly  reflecting  upon  the  extent 
of  the  labor  to  be  imposed  upon  the  secretary 
in  folding,  directing  and  mailing  this  large 
number  of  debates.  A  few  days  ago  a  book 
was  passed  around  to  members  of  this  body, 
requesting  them  to  write  in  it  the  names  and 
addresses  of  those  persons  to  whom  they  were 
in  the  habit  of  sending  copies  of  the  journal 
of  debates.  Now,  if  the  secretary,  under 
this  order,  takes  a  book  of  that  kind,  and 
addresses  these  debates  to  each  individual 
named  in  that  book,  it  will  certainly  be  no 
easy  task  for  him  to  perform  the  merely  cleri- 
cal labor  of  directing  a  thousand  copies  in 
that  way.  Tou  could  not  go  into  a  count- 
ing house  in  Baltimore  city  and  get  a  clerk 
U>  do  it  fi>r  one  dollar.    The  folding  will  be  { 


three  dollars  a  thousand  according  to  the  ea^ ' 
timate  made  here.  The  only  compensation, 
therefore,  for  doing  this  large  amount  of 
work  will  be  but  one  dollar  a  thousand  co- 
pies, which  is  certainly  a  very  small  com- 
pensation. The  printer,  I  understiind,  is  to 
furnish  the  wrapping  paper  and  fold  these 
documents. 

The  PaBSioKirr.    That  paper  will  be  fur- 
nished by  the  State. 

Mr.  MiLLBB.  The  gentleman  from  (Caro- 
line (Mr.  Todd)  spoke  of  the  number  to  be 
sent  off  each  day.  We  are  entitled  to  but  ten 
copies  each  of  each  signature  of  these  de- 
bates, and  if  two  signatures  a  day  are  printed 
then  the  sooner  the  debates  will  be  completed. 
It  is  only  four  or  six  dollars  a  signature,  and 
the  printing  of  two  signatures  a  day  will 
only  be  p^etting  through  the  matter  sooner. 
I  make  this  motion  to  reconsider  for  the  rea- 
son that  the  merely  clerical  work  of  direct- 
ing a  thousand  copies  of  these  debates  in  the 
way  in  which  we  direct  them  here  at  our 
desKs  every  day,  to  be  sent  to  our  h-iends, 
will  not  be  properly  compensated  by  one  dol- 
lar. I  would  not  ask  any  person  in  the 
world  to  do  it  for  that. 

Mr.  Davis,  of  Charles.  I  will  explain  to 
the  gentleman  bow  the  thing  is  to  be  donOi 
and  he  will  then  see  that  there  will  be  no 
clerical  labor.  The  directions  on  these  wrap- 
pers will  he  printed  before  these  sheets  are 
folded,  and  when  the  folding  is  done  all  ihe 
directing  is  done,  just  as  the  directions  on 
newspapers  which  one  sees  every  day,  and 
one  dollar  a  thousand  is,  I  think,  an  ample 
compensation. 

Mr.  Davis,  of  Washington.  I  will  state 
another  thing  about  this  folding.  I  am  sat- 
isfied the  secretary  can  em^oy  a  boy  to  fold 
them  for  seventy-five  cents  a  thousand,  and 
any  boy  can  fold  two  thousand  a  day.  If 
the  State  furnishes  the  paper,  and  he  can  em- 
ploy a  boy  for  seventy-five  cents  a  tboosand| 
I  think  the  balance  of  the  four  dollars  a 
thousand  will  pay  him  very  handsomely, 
even  if  he  should  use  a  pen  for  directing 
every  one  of  them. 

Mr.  Pbtbb.  1  will  second  the  motion  of 
the  gentleman  from  Anne  Arundel  (Mr.  Mil- 
ler) to  reconsider  this  matter,  with  a  view  to 
retain  the  folder  as  well  as  the  secretary ;  to 
let  each  one  of  them  finish  up  his  respective 
labors  here.  We  have  selected  them  for 
that  purpose.  They  have  been  with  us  all  the 
time.  They  understand  all  their  duties. 
And  even  if  it  should  cost  a  little  more,  let 
it  be  done  right.  Let  us  be  enabled  to 
look  with  certainty  to  receiving  these 
sheets  of '.  debates,  which  are  important 
to  us,  and  also  that  the  files  we  have 
attempted  to  keep  here  shall  be  made 
complete.  Therefore,  if  thd  matter  is  re- 
considered, I  shall  move  to  keep  the  secretary 
and  folder  both. 

Mr.  NflPLSV.    I  do  not  think  we  ought  to 
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eipeet  all  this  labor  of  directing  to  be  done 
bj  the  secretary.  Would  it  not  be  iDfinitelj 
better  to  hare  him  fold  eaeh  copy  by  itself, 
pot  a  stamp  upon  it,  and  then  wrap  up  tbe 
ten  copies  for  each  member  in  a  bundle  and 
direct  that  bundle  to  the  member,  who  can 
direct  each  single  copy  as  he  pleases?  It 
would  sare  a  great  deal  of  trouble  to  the 
secretary,  and  I  think  would  be  infioitely 
better. 

Mr.  BcKiR.    That  wonld  require  double 
postage  ;   tbe  postage  upon  each  single  copy, 
and  then  the  postage  upon  each  bundle  of 
t^n  copies. 

The  question  was  then  taken  upon  the  mo- 
tion of  Mr.  HiLLXB  to  reconsider,  which  was 
sot  agreed  to. 

Oin  HUMDBSD  DOLLABS  BZTRl.  MILBAOB. 

Mr.  Dblunobr  submitted  the  following: 

"  Ordered^  That  the  cominittee  on  ao- 
oonnts,  in  auditing  tbe  per  diem  and  mile- 
age  accounts  of  members  of  the  couTentlon, 
be  and  they  are  hereby  instructed  to  make 
such  audit,  in  conformity  to  the  cooTention 
bill,  by  allowing  to  each  member  fire  dollars 
per  day,  and  tbe  mileage  allowed  to  the  mem- 
bers of  tbe  last  general  assembly  of  this 
State." 

The  P&BSioBNT.  Does  that  include  the  hun- 
dred dollars  extra  mileage? 

Mr.  Dbllihobr.    That  is  the  object. 

The  Prssidbht.  The  object  is  to  appropri- 
ate one  hundred  dollars  to  each  member,  ac- 
cording to  the  practice  of  the  last  legislature, 
unsanctioned  by  any  law  or  authority. 

Mr.  Bakbb.  I  hope  that  order  will  not  be 
adopted.  It  is  not  sustained  by  any  preoe- 
dient. 

Mr.  Daribl.  I  would  like  to  hear  this  or- 
der explained. 

Mr.  Dbluhobr.  1  do  not  think,  Ibr  my 
part,  that  it  requires  any  explanation.  The 
law  is  perfectly  clear  to  my  mind,  although 
I  am  no  lawyer.  I  will  state  that  I  hare  no 
doubt  upon  tbe  subject  myself.  The  com- 
mittee on  claims  of  the  last  legislature  made 
this  report : 

"The  committee  on  claims,  to  which  was 
referred  an  order  of  the  houfe  of  the  second 
day  of  March,  1864,  Instructing  them  to  read- 
just the  mileage  of  the  members  of  the  gene- 
ral assembly,  respectfully  report : 

''That  tbe  constitution  of  Maryland  pro- 
rides  tbat  the  members  of  the  general  assem- 
bly shall  receire  a  per  diem  of  four  dollars, 
and  such  mileage  as  may  be  allowed  by  law. 
This  constitutional  prorision  seems  to  justify 
tbe  conclusion,  that  while  the  per  diem  of 
members  is  fixed  unchangeably,  their  mileage 
is  left  to  be  adjusted  according  to  the  varying 
drcumstances  which  might  arise. 

**The  committee,  having  in  view  the  pecu- 
liar and  unprecedented  condition  of  the  cur- 
rency of  the  country  at  this  time,  and  the 
greatly  enhanced  cost  of  traTel  and  living  in 


consequence  thereof,  hare  deemed  it  just  and 
right  to  proride  as  near  as  may  be  for  equal- 
izing the  compensation  of  members  with  that 
of  the  previous  legislatures,  and  therefore 
would  respectfully  recommend  the  adoption 
of  the  following  joint  resolution : 

*'  RuoHed  6y  tKe  General  Astembhf  9/  ifs- 
fyland.  That  tbe  sum  of  one  hundred  dollars, 
in  addition  to  their  usual  mileage*  be  paid  to 
each  of  the  senators  and  delegates  of  the  gen- 
eral assembly." 

Mr.  Stocbbbidgb.  Will  tbe  gentleman  read 
the  names  appended  to  that  report  ? 

Mr.  Dbllinobb.  There  are  no  names  to  tbe 
report.  I  now  read  from  section  three  of  tbe 
bill  calling  this  convention  together : 

"And  the  compensation  of  the  delegates 
to  said  convention  shall  be  five  dollars  per 
day,  and  tbe  mileage  allowed  to  members  of 
the  general  assembly  of  this  State." 

Tbe  PRBSIOBMT.  That  does  not  say  mem- 
bers of  the  last  general  assembly. 

Mr.  Dblliitgbb.  But  tbe  last  legislature 
fixed  the  mileage  under  tbe  resolution  I  have 
read.  And  the  act  calling  this  convention 
together  clearly  says  thai  members  of  this 
convention  shall  receive  tbe  same  mileage  as 
members  of  tbe  legislature.  Tbe  onlv  ques- 
tion is :  Did  the  legislature  intend  that  tbe 
conveniion  should  have  tbe  mileaire  they  re- 
ceived, or  did  tbey  intend  that  they  sbould 
only  receive  tbe  mileage  of  previous  legisla- 
tures? which  to  my  county  is  forty-one  del-, 
lars. 

Mr.  SoBLBT.  Oaa  the  gentleman  inform 
me  whether  the  convention  bill  was  passed 
prior  to  the  adoption  of  tbe  joint  rc«>lution 
fixing  the  mileage  of  members  of  the  general 
assembly  ? 

Mr.  Dblunobr.  T  eanliot  give  that  info^ 
mation  ;  I  presume  it  was,  however.  Never- 
theless, that  does  not  make  any  diflerenoe  at 
all,  according  to  my  judgment.  I  am  one  of 
those  who  believe  tbat  tbe  last  legislature  of 
the  State  of  Maryland  had  no  right  or  power, 
under  the  constitution  of  this  State,  to  fix 
even  the  per  diem  of  members  of  this  conven- 
tion, let  alone  their  mileage ;  that  is  a  subject 
which  exclusively  belongs  to  this  body.  And 
I  say  that,  looking  at  the  constitution  iJ 
relation  to  calling  this  convention  together, 
that  legislature  clearly  transcended  its  poweis 
when  it  attempted  te  say  to  tbe  sovereiffa 
convention  of  the  Slate  of  Maryland,  brought 
here  by  the  voice  of  tbe  sovereign  peoftle, 
that  their  per  diem  should  be  but  five  dol- 
lars a  day,  and  their  mileage  tbe  same  as  re- 
ceived by  former  general  assemblies  of  tbts 
State.  In  addition  to  tbat  I  will  say  that  I 
am  informed  that  a  proposition  was  before 
tbe  last  legislature  of  Maryland,  to  fix  the  per 
diem  of  members  of  this  body  at  seven  del* 
lars.  And  I  am  told-^and  the  gentlerasu 
from  Worcester  (Mr.  Purnell)  who  was  a 
member  of  that  b<my  will  remember— that  ia 
the  senate  a  motion  was  made  to  inierl  the 
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nm  of  ten  doUan  as  the  per  diem  of  mem- 
ben  of  this  bodj^. 

Now  so  ftr  as  liring  and  other  ezpenses 
are  coocerned,  they  have  increased  fifljr  per 
cent,  over  what  they  were  at  the  meeting  of 
the  last  general  assembl/  of  this  State.  I 
think  that  in  view  of  eTerjthing  that  is  stated 
herein  the  Report  of  the  committee  of  the 
last  general  assembly,  and  in  riew  of  the  law, 
this  convention  on m hi  to  be  liberal  enough  to 
allow  the  poor  members  of  this  conTention 
the  amount  asked  for  in  this  order. 

Mr.  Smanio.  I  wish  to  say  a  word  npoa 
this  subject,  because  I  am  not  in  the  habit  of 
refusing  to  acknowledge  anything  I  have 
done.  It  has  been  said  or  insinuated  here, 
that  those  who  reported  that  resolution  In 
the  last  general  assembly  were  not  to  be  re- 
spected, 80  far  as  thehr  ludgments  were  con- 
cerned, and  were  not  quite  to  be  respected  so 
fkr  as  their  motives  were  concerned.  That 
resolution  passed  both  houses  of  the  general 
aMembly,  by  a  large  majority.  And  so  fkr 
as  I  have  heard,  with  the  eiception  of  one 
gentleman,  whom  I  have  heard  of  since, 
every  member  of  both  houses  took  the  money. 
And  I  think  that  anybody  who  took  that 
money  has  no  right  to  say  anything  against 
the  legislature  for  voting  it.  I  voted  for  that 
resolution,  and  I  stand  here  responsible  Ibr 
having  voted  for  it.  And  the  reason  why  I 
shall  not  vote  for  the  order  of  the  gentleman 
from  Washington  (Mr.  Dellinger)  is  that  the 
per  diem  of  the  members  of  the  last  general 
assembly  was  only  four  dollars,  and  more 
than  a  hundred  dollars  in  addition  to  tliat 
has  already  been  received  br  members  of  this 
convention  whose  per  diem  is  five  dollars. 

Mr.  RiDOSLT.  Gonsist^tly  with  my  own 
Tiews  of  law,  I  reaclru  tery  dHfereot  conclu- 
sion from  that  jast  communicated  bv  the 
gentleman  from  Baltimore  city  (.Mr.  Stirling.) 
1  do  not  think  this  convention  has  any  right  to 
decide  this  question  at  all.  If  this  convention 
bill  is  susceptible  of  the  construction  which 
has  been  put  upon  it;  if  it  will  admit  of  the 
interprttation  which  the  gentleman  from 
Washington  county  (Mr.  Dellinger)  has  put 
upon  it,  and  I  think  it  will,  that  appeurB  to 
me  to  be  an  end  of  the  question.  This  con- 
vention bill  is  no  longer  an  act  of  assembly. 
It  oeased  to  be  an  act  of  assembly  the  moment 
the  people  passed  upon  it  and  indorsed  it. 
When  the  people  passed  upon  it  and  indorsed 
it,  it  beoame  the  law,  and  imperative  in  all  its 
parts.  We  have  no  discretion  to  relax  it  or  to 
extend  it.  If  the  convention  bill  be  susceptible 
of  t^e  interpretation  and  construction  put 
upon  it  by  the  genthman  from  Washing  ton 
county,  'then  I  say  you  are  bound  to  pay  the 
mileage  received  by  the  mepbers  of  the  last 
legisfatore,  because  the  people  have  said  so. 

I  care  nothing  about  the  proposition  itself. 
I  rise  simply  to  express  an  opinion  upon  the 
law  of  the  case.  And  I  go  further ;  and  I  do  it 
with  greal  delhreiKO  and  respect.  I  bellsve 


that  each  member  of  this  conveotlon  has  a 
legal  right  to  this  amount,  and  (hat  that  legal 
right  could  be  enforced  by  a  mandamus. 
I  think,  therefore,  it  is  no  longer  a  question 
of  discretion,  but  imperatively  a  question  of 
right  which  we  cannot  resist. 

Mr.  Stookbridos.  I  do  not  see  either  the 
right  or  the  justice  of  it.  The  phraseology  of 
the  convention  bill  is:  **  and  the  compensa- 
tion of  the  delegates  to  said  convention  shall 
be  five  dollars  per  day,  and  the  mileage  al- 
lowed to  members  of  the  general  assembly  of 
this  State."  Now  what  does  that  mean? 
Does  it  refer  to  one  single  exceptional-  case 
in  all  the  State's  history,  of  does  it  refer  to 
the  customary  and  usual  mileage  ?  That  is 
the  question.  At  the  time  of  the  paioage  of 
this  convention  bill,  there  had  never  been  in 
the  State  of  Maryland,  so  far  as  I  know,  but 
one  rate  of  mileage  established  by  law  ;  cer- 
tainly not  more  than  one  rate  for  many  years 
at  loHst. 

The  Prssibsmt.  It  had  been  so  from  the 
days  of  the  revolution. 

Mr.  SrocKBBf  DOS.  There  had  been  but  one 
rate  of  mileage,  and  that  is  what  it  was  at  the 
time  this  Gonvention  bill  was  passed.  I  sub- 
mit to  the  convention,  with  great  deference, 
that  a  single,  wrongful,  exceptional  ease, 
transpiring  after  the  passage  of  this  convep- 
tion  act,  should  not  In  this  case  have  any  in* 
fluence  upon  the  minds  of  members  of  this 
convention.  What  is  miletige?  A  certain 
fixed  rate  allowed  as  travelling  expenses ; 
nothing  else.  There  are  members  sitting  here 
whose  homes  can  be  hit  with  a  stone  thrown 
from  the  steps  of  this  State-house.  A  hun- 
dred dollars  mileage  to  them  for  travelling 
expenses  to  those  homes?  The  proposition 
is  absurd  upon  its  fece.  It  is  a  wrong  upon 
the  State  which  we  have  no  right  to  |;er- 
petrate.  I  hope  this  order  will  not  be 
adopted. 

Mr.  DtLLiNOSB.  The  gentleman  from  Bal- 
timore city  (Mr.  Stockbridge)  cannot  throw 
a  stone  to  my  house,  at  any  rate,  l  would 
inquire  of  the  honorable  gentleman  from  Bal- 
timore city  (Mr.  Stockbridge)  whether  he 
took  the  mileage  that  was  allowed  by  the 
last  general  assembly  to  every  oee  of  its 
members  7  I  know  one  thmg ;  it  has  cost  ton 
a  great  deal  more  than  the  mileage  1  receive, 
to  travel  to  my  home  and  back.  It  is  well 
known  to  members  of  this  convention  that 
we  had  to  leave  the  city  of  Annapolis  upon  a ' 
certain  occasion,  and  I  could  only  reach  my 
home  then  by  going  around  by  the  way  of 
Philadelphia  and  Harristrairg.  1  have  gone  fo 
my  heme  and  come  from  my  home,  but  once 
sioos  I  have  been  a  member  of  this  oonventloo, 
directly  by  the  Baltimore  and  Ohio  Railroad. 
I  have  been  subjected  to  extra  expense  every 
time  I  have  gone  home  from  here,  which  has 
been  but  three  times.  And  I  won  Id  ask  whether 
the  cost  of  everything  has  not  increased  at 
least  fifty  per  cent,  beyond  what  H  was  whss 
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the  laat  general  assembly  of  Marjkiid  passed 
this  reeolutioD  7 

Mr.  Stockbridgb.  The  ezpeose  of  travel- 
ling by  railroad  has  not. 

Afr.  D  JELLING  KB.  What  was  the  price  of 
gold  then,  and  what  is  it  now  7 

Mr.  PuRNELL.  I  see  it  stated  in  the  papers 
that  the  railroad  fare  from  Philadelphia 
south  has  been  Increased  thirty -three  per  cent. 

Mr.  DfiLLUiGBR.  I  know  very  well— at 
least  I  am  so  informed  by  members  of  the 
last  general  assembly — that  board  in  this 
city  is  higher  now  tlAn  it  was  then.  And 
certainly  all  the  expenses  to  which  members 
of  the  convention'  are  subjecied,  have  been 
greatly  increased  over  those  of  the  members 
of  the  last  general  assembly.  If  the  commit- 
tee on  accounts  do  not  chose  to  allow  the  one 
hundred  dollars,  let  them  readjust  the  mile- 
age, and  say  what  the  members  from  Anne 
Arundel  shall  receive,  and  what  the  members 
from  Washington  and  Allegany,  who  live 
farthest  away  from  the  sent  of  government, 
shall  receive.  Let  us  have  it  fair  and  equitA- 
ble.  I  think  I  am  entitled  to  something 
more  than  1  am  getting,  and  therefore  1  must 
insist  upon  this  order. 

Mr.  Miller.  Without  stating  whether  I 
am  or  not  in  favor  of  this  proposition  as  it 
has  been  advanced,  I  merely  rise  now  for  the 
purpose  of  replying  to  a  remark  made  by  the 
gentleman  from  Baltimore  city  (Mr.  Stock- 
bridge)  in  reference  to  members  of  the  last 
general  assembly,  whose  homes  were  within 
a  stone's  throw  of  the  State  house,  on  receiv- 
ing one  hundred  dollars  for  their  mileage. 

Mr.  Stockbridgb.  I  made  no  such  state- 
ment. I  said  that  there  were  members  sit- 
ting in  this  hall  now,  whose  homes  might  be 
reached  by  a  stone  thrown  from  the  steps  of 
this  State  house. 

Mr.  Miller.  It  may  be  applied  to  mem- 
bers of  the  last  general  assembly. 

Mr.  Stockbridgb.  The  gentleman  may 
apply  it  to  any  one  he  pleases. 

Mr.  Millbr.  The  only  gentleman  of  the 
last  legislature  who  refused  to  take  the 
money,  but  returned  the  hundred  dollars  to 
the  treasury,  was  a  senator  from  Anne  Arun- 
del, who  lives  some  twelve  or  fourteen  miles 
from  Annapolis.  I  am  informed,  without 
knowing  the  fact,  that  the  gentleman  from 
Baltimore  city  (Mr.  Stockbridge)  received 
his  hundred  dollars  extra,  although  it  cost 
him  but  a  dollar  to  go  from  Annapolis  to 
Baltimore. 

Mr.  Stoqkbridob.  I  propose  to  reply  to 
this  ar^umetUum  ad hominsm.  It  is  known  to 
everybody  here,  that  the  moment  that  in- 
famous proposition  was  presented  in  this  hall 
last  winter  I  arose  and  denounced  it.  I  did 
my  utmost  to  prevent  its  passage,  uniformly, 
persistently.  The  president  of  this  conven- 
tion knows  that  I  called  his  attention  to  it, 
when  it  was  originally  but  a  mere  order,  as 
being  without  any  authority  of  law  that 


would  justify  him,  as  the  oomptroUer  of  the 

State,  in  paying  it.  And  that  gave  rise  to 
the  joint  resolution  which  was  subsequently 
introduced  and  put  through  here. 

As  to  any  compensation  which  I  received 
then,  I  received  not  one  cent  until  after  the 
general  aseembly  had  adjourned,  when  a  cer- 
tain amount  of  money  was  brought  aod 
placed  in  my  hand.  Whether  it  included  the 
hundred  dollars  or  not,  I  did  not  know  then, 
and  do  not  now,  but  presume  it  did.  At  that 
time  I  was  in  somewhat  of  a  bad  humor. 
The  house  of  delegates  had  passed  an  appro- 
priation for  the  care  of  our  sick  and  wounded 
soldiers.  That  went  to  the  senate,  aod  the 
senate  cut  it  down  to  one-sijtth  of  what  we 
had  voted.  They  sent  it  back  here,  and  the 
house  refused  to  accede  to  their  amendment, 
but  returned  it  to  the  senate,  and  asked  them 
to  recede.  We  said  that  it  was  due  to  the 
Eoldiers  that  they  should  receive  from  the 
State  that  amount  of  money.  We  did  our 
utmost  to  get  it  through  ;  but  we  failed,  and 
were  obliged  at  the  last  moment,  late  in  the 
session,  to  accept  what  we  could  get — one* 
sixth  of  what  we  had  passed.  In  no  very 
amiable  mood  when  I  received  the  money, 
presuming  that  it  contained  the  hundred  dol- 
lars, I  said,  '*  This  hundred  dollars  belongs 
to  the  State ;  I  will  pass  it  over  to  the  State 
where  it  should  be  put."  And  I  passed  it 
over  to  the  benefit  of  the  sick  anJ  wounded 
soldiers.  That  is  the  history  of  that  hun- 
dred dollars.    If  that  is  wrong,  let  it  be  so. 

Mr.  EcKER.  As  I  am  somewhat  interested 
in  this  matter  myself,  I  rise  to  corroborate 
what  has  been  said  by  the  gentleman  from 
Baltimore  city.  When  that  proposition  was 
introduced  last  vvinter,  that  gentleman 
arose  with  some  shSw  of  indignation,  as  be 
frequently  does,  and  made  a  very  excellent 
speech  on  the  subject.  The  proposition  came 
np  before  the  bouse  of  delegates,  and  was 
voted  down — I  think  the  vote  stood  40  to  22. 
We  supposed  that  that  matter  was  at  an  end, 
and  turned  our  attention  to  other  matters. 
But  a  very  particular  friend  from  Harford 
county,  watched  his  opportunity,  counted 
noses,  and  when  he  found  my  worthy  friend 
(Mr.  Stockbridge,)  and  those  who  voted  the 
other  way,  out  of  the  house,  he  slipped  around 
to  another  member  from  a  neighboring  coun* 
ty,  whose  name  I  will  not  mention 

Mr.  Chambbbs.    Give  the  name. 

Mr.  EcKBR.  No,  it  is  too  near  home.  He 
slipped  around  to  him  and  said,  '*  Let  us  re- 
consider this  matter.''  And  it  was  reconsid- 
ered and  carried.  When  I  called  for  my 
money,  I  counted  it  over,  but  made  no  calcu- 
lation at  all,  and  put  it  into  my  pocket.  I 
had  a  neighbor  from  Frederick  county  who 
sat  near  me.  He  took  his  money  and  pi^t  it 
into  his  pocket,  intending  to  keep  it«  not  sup- 
posing that  Frederick  county  would  notice 
it.  But  when  he  got  home  he  found  bis 
neighbomand  friends  down  on  himlil^^ 
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thoiMand  of  brick  for  takini^  the  monej.  So 
he  brought  it  back  and  paid  it  in  to  the  credit 
of  the  Slate.  Whether  he  is  entitled  to  any 
particular  credit  for  that,  I  do  not  saj. 

Now,  so  far  as  I  was  myself  concerned,  I 
was  in  the  same  fix.  My  people  came  down 
on  me,  too,  lilce  a  thousand  of  brick.  So  I 
came  down  to  Baltimore  and  paid  the  han- 
dred  dollars  into  the  sanitary  fair.  I  ac- 
knowledge the  corn  that  I  took  it,  though  at 
the  time  I  took  it  I  did  not  know  ii.  The 
legislature  had  refused  to  gire  a  certain 
amount  to  the  poor  soldiers;  had  cut  the  ap- 
propriation down  to  one-sixth,  which  I  con- 
sidered an  outrage.  Therefore  when  genile- 
men  come  to  look  at  this  matter  right  and 
properly,  I  am  Inclined  to  think  that  matters 
stand  about  as  they  ought. 

Now  in  regard  to  the  price  of  board  about 
ifhicb  the  gentleman  from  Washington  county 
(Mr.  Dellinger)  has  spoken.  I  know  I  paid  ten 
dollars  a  week  last  winter,  and  when  I  came 
back  here  last  spring  the  same  man  offered  to 
board  me  for  eight  dollars.  And  I  do  not 
know  of  a  single  gentleman  now  who  pays  as 
much  board  as  last  winter.  I  know  one  gen- 
tleman who  paid  seventeen  or  eighteen  dol- 
lars a  week  last  winter,  and  I  Hnow  no  gen- 
tleman who  pays  over  fourteen  or  fifteen 
now. 

Mr.  Scott.  I  hope  the  members  of  this 
oonreotion  will  take  warning  from  the  di- 
lemma in  which  the  members  of  the  general 
assembly  got  themselves,  requiring  so  much 
explanation  before  the  people,  and  compelliog 
those  who  took  the  money  to  disgorge,  in 
order  to  put  themseWes  right  on  the  record. 
1  hope  members  here  will  avoid  getting  into 
the  same  trouble. 

Mr.  Stockbridox.  I  wish  to  disclaim  hav- 
ing disgorged  anytiiing.  I  never  asked  the 
question  how  it  would  afifect  my  popularity, 
and  what  is  more,  I  do  not  care. 

Mr.  Scott.  My  remark  applied  more 
properly  to  the  gentleman  from  Carroll  (Mr. 

Mr.  Stockbriogs.  No  complaints  were 
ever  made  until  made  here.  I  do  not  care 
whether  my  constituents  were  in  &vor  of  it 
or  not. 

Mr.  EcKBB.  The  gentleman  from  Cecil 
(Mr.  Scott)  is  the  member  who,  upon  the 
first  day  of  the  session,  proposed  that  each 
member  of  the  convention  be  furnished  with 
a  gold  pen.    I  disclaim  any  disgorging. 

Mr.  Scott.  1  have  always  b^a  accus- 
tomed to  using  a  good  pen  myself.  I  do 
abominate  a  pen  that  will  not  write;  it  in- 
variably puts  me  in  a  bad  humor.  And  as 
the  legislature  bad  set  the  example,  I 
thought  we  might  as  well  have  good  pens  as 
they.  In  regard  to  disgorging,  the  gentleflian 
said  he  spent  the  money  at  the  sanitary  fair, 
becanse  his  neighbor*  were  down  on  him  like 
a  thousand  of  bride.  If  that  is  not  disgorg- 
ing, I  do  not  know  what  is. 


Mr.  Pdrvbll.  I  should  not  say  a  word  on 
this  subject  but  for  the  reference  made  by  the 
gentleman  from  Washington  county  (Mr.  Del- 
linger)  to  the  action  upon  the  proposition  be- 
fore the  senate.  The  resolution  originated 
in  the  house  of  delegates,  a  co-ordinate  bran(  h 
of  thegorernment;  it  passed  that  body,  I  do 
not  recollect  by  what  majority ;  I  have  never 
had  occasion  to  refer  to  the  journal  to  satisfy 
myself  in  regard  to  the  vote.  It  went  to  the 
senate,  at  all  events,  with  the  high  indorse- 
ment of  the  house  of  delegates,  and  the  senate 
wiih  that  sort  of  courtesy  that  distinguishes 
that  body,  passed  it  very  quickly.  There 
was  a  proposition  made  there  to  increase  the 
compensation  of  members  of  the  convention 
from  five  to  ten  dollars  a  day.  My  recol- 
lection dot-8  not  bear  me  out  in  that  fact  fully. 
I  do  not  think  anything  was  said  upon  that 
subject.  The  questitn  was  put  and  decided 
very  quietly.  So  far  as  reoeiring  the  hun- 
dred was  concerned,  I  received  it,  and  had  no 
compunctions  of  conscience  in  doing  so.  I 
received  it  under  what  I  supposed  to  be  the 
action  of  the  general  assembly,  and  consid- 
ered myself  entitled  to  it..  I  have  seen  no 
cause  to  regret  it  since.  Without  indicating 
what  my  action  on  this  proposition  will  be, 
I  will  say  that  I  did  not  then  have,  nor  have 
I  since  had  occasion  to  feel  under  the  neces- 
sity of  disgorging  it,  in  order  to  purge  my- 
self of  any  iniquity.  My  constituents  have 
never  called  me  to  account.  I  am  ready  at 
any  time  to  vindicate  my  vote. 

Mr.  Dknt.  I  merely  desire  to  express  the 
opinion  that  it  is  perfectly  competent  for  the 
committee  on  accounts,  without  any  action 
of  this  body,  to  allow  the  members  of  this 
convention  the  same  amount  of  mileage  which 
was  allowed  the  members  of  the  last  general 
assembly.  The  last  legislature  pHSsed  the 
convention  bill  and  fixed  the  mileage  of 
members  of  this  convention  at  the  same 
as  they  received  themselves ;  and  they  au- 
thorized the  payment  of  a  certain  per  diem. 
With  that  view  I  believe  that  the  committee 
on  accounts  are  competent  to  make  the  allow- 
ance without  any  action  by  this  body. 

Mr.  Dkllingbr.  I  can  assure  every  mem- 
ber of  this  convention  that  I  have  been  influ- 
enced by  no  improper  motives  in  bringing 
this  subject  before  this  house.  Having  con- 
sulted with  some  legal  gentleman  upon  the 
subject,  and  having  been  assured  by  them 
that  the  law  of  the  last  legislature  calling 
this  convention  together  gives  us  this  one 
hundred  dollars  additional  mileage ;  I  then 
consulted  with  several  other  members  of  this 
body,  and  they  agreed  to  support  the  propo- 
sition if  it  was  introduced  here.  I  then  con- 
cluded I  would  introduce  it.  And  If  it  be  a 
duty,  I  have  discharged  that  duty  here. — 
Whether  this  convention  shall  adopt  this  or- 
der or  not,  I  am  free  to  confess  is  a  mntter  of 
perfect  indifference  to  me.  If  they  shall  adopt 
it,  I  shall  take  the  mileage,  most  unquestion- 
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ablj.    If  tbej  do  not  adopt  it)  as  a  matter  of 
oourae,  I  cannot  reccire  it. 

I  attach  a  great  deal  of  weieht  to  the  opin- 
ion whicb  has  been  ezpreesed  bjr  tbe  gentle- 
man from  Baltimore  county  (Mr.  Ridj?ely.) 
If  I  had  not  bim  upon  mj  side,  if  be  did  not 
support  my  proposition,  I  should  feel  very 
niQcb  inclined  to  withdraw  it.  But  I  belieye 
he  is  right.  I  am  satisfied  I  have  done  noth- 
ing wronj^^  in  submitting  this  proposition  to 
the  convention.  It  is  for  tbe  convention  to 
decide  upon  it  I  do  feel,  I  must  confess, 
some  inclination  to  withdraw  it.  But  as  that 
perhaps  would  not  meet  with  tbe  approbation 
of  those  who  have  advocated  it,  I  will  not 
do  so.  If  the  yeas  and  nays  are  called  I  shall 
vote  in  favor  of  the  proposition,  because  T  be- 
lieve it  to  be  just  aud  right  and  proper.  If  I 
did  not  BO  think  I  should  record  my  vote 
against  it. 

Mr.  Bblt.  I  desire  to  add  one  sentence  to 
the  strong  view  my  friend  fVom  Baltimore 
county  (Mr.  Rid^ely)  has  taken  upon  this 
question.  I  would  state  my  impression  that 
the  mileage  allowed  to  members  of  the  gen- 
eral assembly  of  this  State  from  time  im- 
memorial was  not  regulated  by  any  constitu- 
tional provision.  It  was  regulated  either  by 
the  custom  of  the  general  assembly,  or  by 
statute. 

Mr.  Stiblino.  It  was  regulated  by  statute 
law  ;  one  of  the  old  laws. 

Mr.  Bblt.  My  impression  was  that  it  was 
regulated  by  statute;  and  I  have  been  trying 
to  find  the  statute,  but  have  not  done  so. — 
Being  regulated  by  statute,  of  course  it  was 
competent  to  be  changed  by  statute.  Here 
then  a  certain  statute  existed  allowing  a  cer- 
tain mileage  to  members  of  the  general  assem- 
bly. Tbe  last  general  assembly  repealed  that 
statute.  And  I  bold  as  a  matter  of  law  that 
that  repeal  operates  until  another  ^eteral  as- 
sembly shall  restore  the  old  provision.  I  do 
not  know  any  authority  which  any  oflBcer  of 
the  State  has  to  refuse  to  comply  with  the 
new  statute,  for  it  supersedes  the  old  one. 

As  regards  the  suggestion  made  by  the 
gentleman  fr'om  Baltimore  city  (Mr.  Stock- 
bridge)  that  the  act  calling  this  convention 
was  passed  before  the  appropriation  bill  chang- 
ing tbe  milea^^  of  members  of  the  general  as- 
sembly. That  has  no  force  in  it,  for  the  reason 
that  the  general  appropriation  bills  are  about 
tbe  last  acts  passed  at  any  session .  Therefore 
that  appropriation  bill,  like  ail  others,  oper- 
ates nunc  pro  tune;  it  takes  action  back.  I 
shall  therefore  eheerfiilly  vote  for  this  prop- 
osition. 

The  question  was  upon  the  order  sabmit- 
ted  by  Mr.  DiLLiiresR. 

Upon  this  question  Mr.  Baicir  called  for  the 
yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  pending  the  call  of  which,  the  follow- 
ing  explanations  were  made  by  members,  as 
their  names  were  called : 


Mr.  Abbott.  When  this  proposition  was 
tint  presented,  after  hearing  tbe  explanation 
of  the  gentleman  from  Baltimore  county  (Mr^ 
Ridgely, )  I  intended  to  vole  for  it.  But  when 
I  came  to  hear  the  explanations  of  members 
of  the  last  general  assembly,  and  foond  out 
what  effect  it  had  upon  them,  that  they  did 
nof  know  they  had  &  hundred  dollars  too 
much  or  too  little,  fearing  it  might  have  the 
same  tfhct  upon  me,  I  shall  vote  **  no.'' 

Ulr.  Ghambbbs.  I  have  no  donbt  about  the 
authority  of  this  convention  to  pass  this  order, 
and  to  prescribe  their  own  pay,  their  mileage, 
their  emoluments,  or  anything  else.  But  see- 
ing from  the  indications  here  that  the  gentle- 
men of  the  majority  do  not  choose  to  take  the 
responsibility  of  this  upon  themselves,  I  have 
no  idea  of  putting  money  in  their  pockets 
against  their  will.    I  therefore  vote  **  no." 

Mr.  NiOLiT.  I  believe  with  the  gentlemao 
f^om  Baltimore  county  (Mr.  Ridgely)  that  it 
is  perfectly  right  and  proper  that  this  propo* 
sition  should  carry.  Bat  I  see  clearly  that  it 
is  lost,  and  therefore  there  is  no  nse  for  saeto 
vote  in  the  aflSrmative.     I  therefore  vets 


"  no." 


Mr.  RiDOiLT.  For  the  reasons  T  have  al- 
ready given,  I  cannot  consistently  vote  in  any 
other  way  than  in  the  affirmative.  I  there- 
fore vote  "aye." 

Mr.  Stirlwo.  My  vote  npon  this  question 
will  be  given  upon  this  ground  :  I  believe 
that  the  joint  resolution  of  the  last  general 
assembly  is  the  law.  And  I  believe  that  by  tbe 
force  of  that  law  the  members  of  this  conTsn- 
tion  are  entitled  to  this  additional  milesge.— 
But  as  the  question  is  presented  to  me  here 
whether  I  think  it  expedient,  and  according 
to  my  wishes  and  preferences  at  the  present 
lime  to  receive  this  money,  I  vote  **no." 

Mr.  WooDiH.  Being  a  member  of  tbe  eooi- 
mittee  on  accounts,  I  ask  to  be  ezcased  frooi 
voting. 

Tbe  question  being  taken,  the  conveotios 
refused  to  excuse  the  member  from  voting. 
Mr.  Wooden.    Then  I  vote  "no." 
After  the  call  of  the  roll  had  been  comple- 
ted, but  before  the  result  of  the  vote  was  an- 
nounced, several  members  changed  their  votei 
as  follows : 
Mr.  H0D8ON  chan^red  his  vote  to  "00." 
Mr.  DnvALL  changed  his  vote  to  "no." 
Mr.  TuRHBR  chitnged  his  vote  to  "no." 
Mr.  Parbait  changed  his  vote  to  "  no.'' 
Mr.  LsM  changed  bis  vote  to  "  no" 
Mr.  Jommon  changed  his  vote  to  "no." 
Mr .  Hbi^lb  changed  his  vote  to  "  no." 
Mr.  Dail  changed  his  vote  to  "no." 
Mr.  Galb  changed  his  vote  to  **  no."      ^ 
Mr.  Crawtobd  changed  his  vote  to  "»<>• 
Mr.  Bblt.    I  am  still    inflexibly  in  fs^^ 
of  fhe  opinion  I  have  expressed,  and  which 
my  friend  Orom  Baltimore  county  (.Mr.  ^^^p[ 
ly)  has  indorsed.   And  I  have  no  doubt  tbat 
those  who  have  voted  with  me  in  favor  of 
this  proposition  have  been  thrown  in  s  ^^t 
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pontion  bj  the  ^tiemea  of  the  niAjaritj, 
who  hare  cast  their  votes  against  this  propo- 
ntioD  when  more  of  them  are  in  favor  of  it 
than  there  are  of  the  minority  of  this  house. 
Having  no  desire  to  occupy  that  position,  I 
am  compelled,  against  mj  judgment,  to 
change  mj  vote  to  *'no." 

Mr.  DRUiinaut.  I  wish  to  change  my  vote 
to  "no,"  and  I  ask  the  unanimous  consent  of 
the  house,  if  it  can  be  done,  to  withdraw  this" 
order. 

Mr.  Stockbridgb.    0  1  no  I  let  it  stand. 

Mr.  Dellimoxb.  I  am  induced  to  take  this 
course  by  the  remarks  made  by  the  gentleman 
ftom  Baltimore  city  (Mr.  Stirling.) 

Mr.  Marbubt.  For  the  reasons  stated  by 
my  coUeagae  (Mr.  Belt, )  I  change  my  vote  to 


"no." 


Mr.  RiooBLT.  I  ask  leave  to  change  ray 
vote  to  *'  no.''  But  I  desire  to  say  that  I  am 
decidedly  of  the  opinion  that  the  proposition 
of  the  gentleman  from  Washington  (Mr. 
Dellinger)  is  right  and  sustained  by  the  law. 
Bat  as  the  direction  which  this  matter  has 
taken  has  been  contrary  to  my  expectations, 
I  ask  permission  to  put  myself  right  by  chang- 
ing my  vote  to  *'  no." 

Mr.  KiNQ  changed  his  vote  to  ''no." 

Mr.  Davib,  of  Charles,  who  was  not  present 
when  his  name  was  called,  now  voted  *'  no." 

Mr,  THOMia,  who  was  not  present  when  his 
name  was  called,  also  voted  ''no." 

The  pBsaiOBifT  then  announced  that  the 
order  was  rejected  by  the  following  vote  : 

lecu — Messrs.  Billingsley,  Bond,  Dent, 
Laosdale,  Morgan — 6. 

yiayt — Messrs.  Goldsboroogh,  Prrsident; 
Abbott,  Annan,  Baker,  Belt,  Brooks,  Brown, 
Carter,  Chambers,  Crawford,  Cunningham, 
Ctishing,  Dail,  Daniel,  Davis,  of  Charles, 
Davis,  of  Washington,  Dellinger,  Duvall, 
Earle,  Ecker,  Farrow,  Gale,  Galloway, 
Greene,  Hatch,  Hebb,  Henkle,  Hodson,  Hoff- 
man, Hollrday,  Hopper,  Horsey,  John- 
son, Jones,  of  Cecil,  Keefer,  Keonard,  King, 
Larsh,  Lee,  Marbory,  Markey,  McComas, 
Mitchell,  Miller,  Mullikio  Murray,  Negley, 
Nyman,  Parker,  Parran,  Pngh,  Pumell, 
Ridgcjy,  Russell,  Schley,  Schlosser,  Scott, 
Smith,  of  Dorchester,  8neary,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Todd,  Tur> 
ner,  Wicksrd,  Wilmcr,  Wooden — 69. 

Mr.  ScHLBT.  I  move  that  the  gentleman 
from  Washington  coanty  (Mr.  Dellinger)  be 
allowed  to  withdraw  the  order  he  introduced 
in  relation  to  the  mihige  of  members. 

Mr.  Stogkbridob.    I  object  to  that. 

Mr.  SoHLBY.  T  hope  the  objeelion  to  my 
motion  will  be  withdrawn.  The  course  the 
honse  has  taken  in  regard  to  this  madter 
shows  the  propriety  of  the  course  I  have  sug- 
fested. 

Mr.  Stookbridob.  What  will  be  the  effect 
ol  allowing  this  order  to  be  withdrawn? 
Can  it  be  renewed  to-morrov  or  aext  day  7 

TheBMHiMUiT.    CertaiBlj. 


Mr.  SroeuniDGB.  Then  I  think  it  beiiir 
be  left  as  it  now  stands. 

Mr.  Dblunqbb*  It  will  not  be  renewed 
again. 

The  pRiBiDKNT.  Objection  having  been 
made  to  the  withdrawal  of  the  order,  the 
question  must  be  submitted  to  the  convf  ntioo. 

The  question  being  taken,  permission  was 
granted,  and  the  order  was  accordingly  with- 
drawn. 

Mr.  Valliamt.  I  desire  to  ask  the  consent 
of  the  oonveotioQ  to  allow  the  committee  on 
reporting  and  printing  to  retire.  We  desire 
to  have  a  meeting,  and  it  will  bu  perhaps 
somewhat  protracted.  We  have  been  trying 
to  get  a  meeting  during  the  present  week, 
aud sometimes  have  succeeded  in  getting  on 
during  the  intervals  between  t^he  sessions. 
But  thofe  intervals  have  been  so  brief,  and 
being  obliged  to  get  meals  during  the  inter- 
vals, or  not  get  them  at  all,  we  have  not  been 
able  to  accomplish  our  business.  I  therefore 
ask  leave  of  the  convention  tor  that  com- 
mittee to  retire  in  order  that  it  may  do  what 
it  has  heretofore  been  unable  to  do. 

JLeave  was  accordingly  granted. 

BXTRA  OOWPlNSATIOir  TO  OOLLIBS  TATITAV. 

Mr.  RiooBLY.  I  offer  the  following  order, 
in  regard  to  which  I  will  add  one  word  or 
explanation : 

Ordered,  That  the  sum  of  one  hundred 
dollars  be  paid  Collins  Tat  man  as  extra  com- 
pensalion." 

When  the  proposition  was  before  the  house 
touching  the  duties  devolving  upon  the  sec- 
retary in  relation  to  transmit lin^  documents 
t'j  members  after  the  adjournment  of  the  con- 
vention, I.  voted  for  the  propoiiiion  to  d^ 
volve  those  duties  upon  the  secretary  for  the 
reason  assigned  by  the  gentlemen  from  Prince 
George's  (Mr.  Belt)  that  it  was  eminently 
proper  that  the  secretary,  being  the  proper 
and  responsible  oflScer  of  this  body,  should 
have  the  superintendence  of  the  duties  to  bo 
performed  after  its  adjournment.  Many 
members  of  the  convention  thought  it  was 
unkind  and  unfitir  towards  the  (older,  vihose 
special  duty  it  was  to  have  charge  of  that 
department.  I  now  offer  this  order,  at  the 
suggestion  of  some  of  those  gentlemen  for  the 
reason  that  this  folder  has  been  employed  for 
the  last  two  or  three  weeks  in  the  exclusive 
performance  of  that  dnty,  in  consequence  of 
the  unavoidable  absence  of  the  one  associ- 
ated with  him.  I  offer  this  proposition  with 
a  view  to  barmooiae  npon  that  subject. 

The  question  was  upon  agreeing  to  the 
order. 

Upon  this  question,  Mr.  Davis,  of  Wash* 
ingtoo*  called  ibr  the  yeas  and  nays,  and  thi^ 
were  ordered.     • 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted : 

xeae — Messrs.  Goldsborougb,  President; 
Abbott,  Barron,  BiUingsleyi  Brooks,  Cart«r« 
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Chambers,  Cushino:,  Dellinger,  Dent,  Earle, 
Gile,  Galloway,  Greene,  Hodson,  Hollydaj, 
Hopper,  Johnson,  King,  Lausdale,  Larsh, 
Marbury,  Markey,  McComas,  Morgan,  Mulli- 
kin,  Murray,  Negley,  Nyman,  Peler,  Pugh, 
Purnell,  Rid«{ely,  Schley,  Scolt,  Smith,  of 
Dorchester,  Sueary,  Swope,  Sykes,  Thomas, 
Todd,  Turner,  Wooden— 42. 

Iiiayi — Messis.  Annan,  Baker,  Bond,  Brown, 
Grawtord,  Cunningham,  Dail,  Daniel,  Davis, 
of  Charles,  Davis,  of  Washington,  Durall, 
Hatch,  Hebb,  Henkle,  Hoffman,  Horsey, 
Jones,  of  Cecil,  Keefer,  Kennard,  Lee,  Mitch- 
ell, Miller,  Parker,  Russell,  Scblosser,  Stir- 
ling, Siockbridge,  Wiimer — 28. 

The  order  was  accordingly  adopted. 

Pending  the  call  of  the  yeas  and  cays,  the 
following  explanations  were  made  by  mem- 
bers, as  their  names  were  called  : 

Mr.  Cdshino.  I  shall  vote  for  this  order, 
both  from  a  sense  of  justice,  und  a  desire  to 
be  right.  I  voted  for  an  order  to  pay  the 
secretary  ^xtra  compensation  for  doing  in 
addition  to  his  own  work,  the  work  of  the 
assistant  secretary  while  tne  latter  was  ab- 
sent. And  1  voted  for  extra  compensation  to 
the  assistant  secretary  under  similar  circum- 
stances. I  shall  therefore  vote  to  increase  the 
pay  of  the  folder  for  doiug  the  work  of  two 
folders.    I  vote  "aye." 

Mr.  Davis,  of  Washington.  In  order  to 
be  consistent,  as  the  gentleman  from  Balti- 
more city  (Mr.  Cushing)  is,  as  I  am  opposed 
to  all  this  matter  of  extra  compensation,  I 
▼ote'*no." 

Mr.  Hebb.  I  am  compelled  with  some  re- 
luctance to  vote  against  this  proposition,  as  I 
consider  it  a  bad  precedent  to  pay  the  folder 
for  twenty-five  days  extra  work,  inasmuch  as 
some  other  proposition  may  be  introduced  to 
pay  the  postmaster  and  the  pages  who  as- 
sisted him  in  that  work.  I  therefore  vote 
**  no." 

Mr.  Stirlino.  I  regret  very  much  to  vote 
against  any  order  of  this  sort.  I  am  always 
in  favor  of  paying  everybody  who  has  done 
work  for  us.  I  am  not  very  well  acquainted 
^ith  the  frtCisin  this  case.  But  1  understand 
that  while  some  additional  labor  has  been 
thrown  upon  this  folder,  still  he  has  teen 
assisted  by  the  pages  and  other  officers  of 
this  house.  I  do  not  gather  that  be  has  done 
'the  whole  of  the  work  himself.  I  vote 
*'no." 

BODND  COPin  OF  TBB  CONSTITUTION. 

Mr.  Grkcnk  submitted  the  following  or- 
der : 

"  Ordered^  That  the  State  librarian  be  and 

'he  is  hereby  directed   to  purchase  of  James 

^ingate  two  hundred  and  fifty  copies  of  the 

constuution  p.issed  by  thistonveniion,  when 

adopted   by   the   v6ters  of  this  §tate,  said 

constitution  shall  contain  an  elabonite  index, 

prepared  with  references  to  articles  and  sec- 

^ons,  and  also  to  the  page,  said  constitution 


shall  be  printed  in  the  best  style,  (with  aide 
notes,)  on  fair  white  paper  with  larcrefitir  ' 
type  and  well  bound,  and  shall  contain  the  ! 
names  of  the  members  of  this  convention,  : 
said  constitution  shall  contain  the  certificate  i 
of  the  clerk  of  the  court  of  appeals,  that  itU  \ 
a  true  copy  of  the  constitution  passed  by  ibis 
convention  ;  and  the  indexing  and  publics-  I 
tion  of  said  constitution  shall  be  approved  bj  ' 
the  president  of  this  convention. 

"And  the  State  librarian  shall  distribate 
said  copies  of  the  constitution,  as  follows: 

* '  One  copy  to  each  member  of  the  conven- 
tion ;  to  the  governor,  lieutenant  governor, 
comptroller,  treasurer,  attorney  general,  ad- 
jutant genera],  superintendent  of  public 
education,  and  commissioner  of  the  land 
office,  each  one  copy  ;  to  the  judges  and 
clerks  of  the  circuit  courts,  and  the  courts  of 
Baltimore  city,  each  one  copy;  to  the  judgfs 
and  the  clerk  of  the  court  of  appeals,  each 
one  copy ;  to  the  orphans'  courts  of  the 
State,  each  one  copy ;  to  the  State's  atto^ 
neys,  each  one  copy  ;  to  the  register  of  wills, 
each  one  copy ;  to  the  boards  of  county  com- 
missioners, each  one  copy ;  to  the  mayor  of 
Baltimore  city,  one  copy. 

"  And  the  remaining  eleven  copies  shall  be 
retained  in  the  State  library,  subject  to  the 
disposition  of  the  general  assembly. 

"  And  the  president  of  this  convention  is 
hereby  authorized  and  directed  to  pay  James 
Wingate  one  hundred  dollars,  for  preparinf^ 
said  carefully  elaborated  index  and  side  notes 
to  said  constitution,  and  also  two  dollars  per 
copy  for  said  constitution  when  published  by 
James  Wingate/' 

Mr.  TnoMAS.  I  move  that  this  order  be 
laid  over,  so  that  it  may  be  printed  upon  the 
journal,  and  an  opportunity  given  members 
to  examine  it. 

Mr.  Greenr.  I  hope  the  convention  will 
pass  upon  this  order  at  once.  It  is  merely 
following  the  precedent  of  the  convention  of 
1850.  There  is  nothing  so  very  extraordinary 
about  the  order  as  to  require  twenty-four 
hours  consideration. 

The  question  was  then  taken  upon  the  mo- 
tion of  Mr.  Thomas,  that  the  order  be  laid 
over,  and  it  was  not  agreed  to.    . 

The  question  was  upon  agreeing  to  the 
order. 

Mr.  Barron.  Did  this  order  come  from 
the  committee  on  printing  ? 

The  Presiobnt.  No,  sir ;  it  was  offered  by 
the  geotlemao  from  Allegany  (Mr.  Greene.) 

Mr.  Barron.  1  think  it  should  come  from 
that  committee. 

Mr.  Thomas.  I  understand  that  the  com- 
mittee is  in  session  now,  considering  among 
other  subjects  the  very  one  to  which  this  or- 
der relates. 

Mr.  Grebnb.  1  think  my  fHeod  from  Bal- 
timore city  (Mr.  Thomas)  is  misinformed. 
Different  members  of  that  committee'  hare 
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been  coDSvlted  with  in  regard  to  this  order, 
and  I  think  all  of  them  have  agreed  to  it. 

Mr.  Tbohas.  I  t^ink  the  committee  on 
printing  Bhonld  consider  this  matter.  I 
therefore  move  that  this  order  be  referred  to 
the  committee  on  printing. 

Mr.  Stirling.  What  has  the  committee  on 
printing  and  reporting  got  to  do  with  the 
printing  of  the  certified  copies  of  the  consti- 
tution after  the  convention  Adjourns?  The}' 
are  to  have  charge  of  the  current  printing  of 
this  convention.  They  have  nothing  to  do 
"With  a  proposition  of  this  sort.  Whether  it 
be  expedient  or  inexpedient  is  a  matter  for 
the  convention  to  determine. 

Mr.  ScHtKT.  I  understand  the  proposition 
is  to  have  the  constitution  printed  and  hound 
in  the  style  of  the  edition  printed  by  Murphy 
&  Go.  in  1855.  I  am  very  sure  }f  the  party, 
who  it  is  proposed  shall  furnish  these  boolcs, 
ahall  get  them  up  in  that  style  for  two  dol- 
lars a  copy  his  margin  of  profit  will  be  ex- 
ceedingly small.  I  think  it  is  a  very  eco- 
nomical plan  for  such  an  edition,  and  I  shall 
support  the  proposition. 

The  question  was  then  taken  upon  the  mo- 
tion to  refer  the  order  to  the  committee  on 
reporting  and  printing ;  and,  upon  a  divi- 
sion— ayes  29,  noes  22 — the  motion  was 
agreed  to. 

iNOROflScn  COPY  or  thb  cokbtitution. 

Mr.  Stirling.  I  move  to  reconsider  the 
order  adopted  on  Wednesday  last,  on  motion 
of  my  friend  from  Baltimore  county  (Mr. 
Ridgely,)  providing  for  four  manuscript  co- 
pies of  the  constitution  as  finally  passed  upon 
by  this  convention.  I  voted  for  that  order, 
bat  upon  reflection  since  then  I  am  apprehen- 
sive that  if  it  is  carried  out  we  will  get  our- 
selves into  difficulty.  In  the  first  place  it 
will  take  more  time  than  we  cnn  afford. 
And  then  there  may  be  some  difficulty  in 
having  four  originals.  They  may  not  all  be 
exactly  alike,  and  if  they  are  not  there  is  no 
authority  to  decide  which  original  shall  con- 
trol. I  think  it  much  safer  to  have  but  one 
original  of  the  constitution.  The  order  as 
passed  reads  as  follows  : 

*'  Ordered^  That  four  copies  of  the  consti- 
tution when  finally  adopted  by  the  conven- 
tion, be  copied  on  parchment  or  detached 
sheets  of  bill  paper,  that  the  same  be  sul>- 
scribed  by  the  president  and  members  of  the 
convention,  attested  by  the  secretary,  and 
that  one  copy  thereof  b>e  deposited  with  the 
executive,  one  copy  with  the  clerk  of  the 
court  of  appeals,  one  copy  with  the  comp- 
troller, and  one  copy  with  the  librarian." 

The  question  was  then  taken  upon  the  mo- 
tion to  reconsider,  and  it  was  agreed  to. 

The  question  then  recurred  upon  adopting 
the  oraer. 

Mr.  SnRLUG.  I  offer  the  following  as  a 
substitute  for  the  order  : 

^'Order^dj    That  the   constitution   whea 


finally  adopted  by  the  convention,  be  writ- 
ten on  pnrchment  or  detached  sheets  of  bill 
paper,  that  the  same  be  subscribed  by  the 
president  and  attested  by  the  secretary  of  the 
convention,  and  be  deposited  with  the  clerk 
of  the  court  of  appeals. " 

I  think  there  may  be  some  question  as  to 
what  the  subscription  by  the  members,  as 
mentioned  in  the  original  order,  may  mean  ; 
whether  it  means  that  all  who  choose  may 
sign  ir)  or  the  majority  of  the  members,  or 
all  the  members.  And  it  may  be  contended 
that  the  proper  subscription  is  necessary  to 
the  legal  eflicacy  of  the  paper.  There  may 
be  some  questions  raised  about  it  which  I 
think  better  not  be  encountered. 

Mr.  RiDOKLT.  I  do  not  know  what  is  the 
object  of  the  gentleman  from  Baltimore  city, 
(Mr.  Stirling.)  I  will  only  state  that  my 
purpose  in  offering  the  original  was  that  one 
copy  of  course  should  be  tbe  original,  and  as 
the  original  should  be  deposited  with,  the 
clerk  of  the  court  of  appeals,  who,  I  suppose, 
would  be  the  proper  depository.  The  other 
copies  would  be  considered  as  duplicates, 
and  would  be  deposited  in  the  other  oflSoes 
named,  with  a  view  of  preserving  an  au- 
thenticated copy  of  the  oonslitntion  in  the 
contingency  of  the  original  being  lost  or  de- 
stroyed. That  was  the  sole  purpose  I  had  in 
view ,'  it  was  from  abundance  of  caution  to 
have  duplicates  of  the  original  preserved.  I 
do  not  know  the  object  my  friend  has  in 
view  in  the  change  he  proposes. 

Mr.  Stirling.  The  gentleman  was  ont 
when  I  made  my  former  statement.  He  in- 
terprets the  order  as  I  suppose  he  meant  it  to 
be  interpreted.  But  it  provides  that  there 
shall  be  four  "copies."  Copies  of  what? 
As  I  understand  the  meaning  of  the  order,  it 
is  that  there  shall  be  one  original  and  three 
copies,  and  so  the  gentleman  explains  it. 
That  relieves  it  from  some  of  the  objections 
which  I  urged  against  it  a  few  moments 
since.  "Three  copies  and  one  original"  is 
very  different  from  "  four  copies."  I  think 
there  need  be  only  the  one  original. 

Mr.  RiDGBLT.    I  do  not  object  to  that. 

The  question  being  then  tiiken  upon  the 
substitute  offered  by  Mr.  Stirling,  it  wis 
adopted. 

JOURNAL  OF  DBBATBS. 

Mr.  Stockbitdgb.  I  submit  the  following : 
"  Ordered^  That  the  revising  elerk  be  re- 
quested to  have  appended  to  the  report  of 
debates  a  copy  of  the  official  vote  upon  the 
question  of  calling  this  convention,  and  also 
of  the  vote  upon  the  question  of  the  ratifica- 
tion of  the  constitution  which  we  shall  sub- 
mit to  the  people." 

Any  gentleman  who  will  look  at  the  jour- 
nal of  the  last  convention  will  find  in  a  little 
appendix  at  the  close,  the  vote  by  cotin- 
ties  for  and  against  that  convention.  Bnt  it 
has  not  the*  ?ote  npon  the  adoption  of  tis 


•i 


1T84 


constltatlon  framed  bj  that  convdotioii.  It 
would  be  very  little  to  do,  would  make  but 
a  page  or  two,  and  may  be  very  useful  in 
time  to  come. 

The  question  being  taken,  the  order  was 
adopted. 

Mr.  Galloway  called  up  the  following  re- 
port, which  was  read  and  adopted  : 

''  The  committee  on  accounts  in  compli- 
ance with  the  order  passed  the  30th  instant, 
respectfully  report  Iha/j  after  a  carerul  ex- 
am ina'rion  of  said  order,  they  recommend 
thai  the  president  of  the  convention  pay  all 
bills  for  reporting  and  printing  of  the  journal 
of  debates  remuining  unpaid  after  the  ad- 
journment of  the  said  convention,  when  the 
Bume  are  duly  certified  as  correct  by  Mr.  Jo- 
sepli  H.  Audoun,  or  somu  other  member  of 
the  committee  on  reporting  and  printing.'' 

BLXOTIYB   rBAMCHISB. 

Mr.  Eablb,  from  the  committee  of  revision, 
retried  back  to  the  convention  the  article  on 
the  elective  franchise,  with  amendmenti ;  and 
recommended  that  said  amendments  be  con- 
curred in  by  the  convention. 

The  first  section  of  this  article  as  adopted 
by  the  convention  reads: 

"  All  elections  shall  be  by  ballot,  and  every 
white  male  citicen  of  the  United  States  of  the 
age  of  twenty-one  years  or  upwards,  who 
shall  have  resided  in  the  State  one  year  next 
preceding  tbe  election  and  six  months  in  the 
city  of  Baltimore  or  in  any  county,  shall  be 
entitled  to  be  registered  as  a  legal  voter  f  and 
snch  registration  made  in  accordance  with 
«uch  provisions  AS  the  general  assembly  may 
prescribe,  together  with  the  muster  rolls  of 
all  such  soldiers  as  may  be  entitled  to  be  reg- 
istered in  the  State,  and  who  may  be  serving 
in  tbe  army  of  the  United  States,  shall  be  held 
and  taken  as  tbe  only  evidence  of  qualifica- 
tion to  vote  at  any  election  hereafter,  and  the 
general  assembly  shall  by  law  provide  for 
taking  the  votes  of  soldiers  serving  in  the 
army  of  the  United  States,  in  the  field  ;  and 
In  case  any  county  or  city  shall  be  so  divided 
as  to  form  portions  of  different  electoral  dis- 
tricts fodr  the  election  of  congressman,  senator, 
delegate,  or  other  officer  or  oflSoers,  then  to 
entitle  a  person  to  vote  for  such  officer,  he 
must  have  been  a  resident  of  that  part  of  the 
county  or  city  which  shall  form  a  part  of  the 
eleptoFal  district  in  which  he  offers  to  vote, 
for  six  months  next  preceding  the  election  ; 
but  a  person  who  shall  not  have  acquired  a 
residence  in  such  county,  or  city,  entitling 
him  to  vote  at  any  such  election,  shall  be  en- 
titled to  vote  in  the  election  district  from 
which  be  removed,  until  he  shall  have  ac- 
quired a  residence  in  the  part  of  the  coanty 
or  city  to  which  be  has  removed.'' 

This  section  as  remodeled  by  the  committee 
.  of  revision  reads  in  the  following  manner :. 

Section  1.  All  elections  shall  be  by  ballot, 
•nd  every  wJute  male  dtisoB  of  the  Unitwl 


States  of  the  age  of  tweatj-oae  ^cars  or  up- 
wards, who  shall  have  resided  w  the  Slate 
one  year  next  preceding  tbe  election,  and  six 
mouths  in  any  county,  or  in  any  legislative 
district  of  Baltimore  city,  and  who  shall  com- 
ply with  the  provisions  of  this^ article  of  the 
constitution,  shall  be  entitled  to  vote  at  all 
elections  hereafter  held  in  this  State.  And  in 
cas'e  any  county  or  city  shall  be  so  divided  as 
to  form  portions  of  different  electoral  districts 
for  the  election  of  congressman,  senator,  del- 
egate, or  other  officer  or  officers,  then  to  en- 
title a  person  to  vote  for  auch  officer,  he  must 
have  been  a  resident  of  that  part  of  the  county 
or  city  which  shall  form  a  part  of  theelectoral 
district  in  which  he  offers  to  vote,  for  six 
months  next  preceding  the  election;  but  a 
person  who  shall  have  acquired  a  residence  in 
such  county  or  city,  entitling  him  to  vole  at 
any  such  election,  shall  be  entitled  to  vote  in 
the  election  district  from  which  be  removed, 
until  he  shall  have  acquired  a  residence  in  the 
part  of  the  county  or  city  to  which  he  has  re- 
moved. 

The  proposed  changes  in  the  section  will  be 
seen  by  comparing  the  ahove  formsi  one  with 
the  other. 

The  second  section  of  this  article  reooa- 
mended  by  tbe  committee,  is  a  new  one, 
though  it  contains  no  new  matter. 

It  embraces  the  seventh  section  as  adopted 
by  the  convention,  and  such  parts  of  the  first 
section,  as  the  committee  r^jeoted  in  their 
first  section.  It  relates  to  the  registration  of 
voters,  and  to  the  vote  of  the  soldiers  in  the 
United  Statea  service,  and  reads  thus : 

Section  2.  The  general  assembly  shall  pro- 
vide by  law  for  a  uniform  registration  of  the 
names  of  voters  in  this  State,  which  registra- 
tion shall  be  evidence  of  the  qualification  of 
said  voters  to  vote  at  any  eleotion  thereafter 
held.  But  no  person  shall  be  excluded  from 
voting  at  any  election  on  account  of  not  being 
registered  until  tbe  general  assembly  shall 
have  passed  an  act  of  registration,  and  the 
same  shall  have  been  carried  into  effect,  aAer 
which  no  person  shall  vote  unless  his  name 
appears  on  the  register.  The  general  assem- 
bly shall  also  provide  by  law  for  taking  the 
votes  of  soldiers  in  the  army  of  the  United 
States  serving  in  the  field. 

The  committee  recommend  that  tbe  sixth 
section  of  this  article  be  made  the  third  aee- 
tion.  It  specifies  a  class  of  persons  who  shall 
not  be  entitled  to  vote,  and  this  is  evidently 
its  most  appropriate  place. 

The  section  baa  been  slightly  modified  by 
the  committee,  and  aa  changed  will  read  thus : 

Section  3.  No  person  above  the  age  of 
twenty-one  years  convicted  of  larceny  or  other 
infamous  crime,  unlem  pardoned  by  tbe  gov- 
ernor, shall  ever  thereafter  be  entitled  to  vote 
at  any  election  in  this  State;  and  no  lonntio 
or  person  non  compos  mentis  ahaU  be  entitled 
to  vote. 

TbeottxiiBatiQft  nlatH  l»  tho  tmt  oatli  for 
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▼otsn.    The  oooiBiittee  propote  to  numbw  it  ^ 

•8  the  fourth  instead  of  the  second  section. 

The  oath  as  referred  by  the  cooTention  to 
the  comtuUtee  reads  tbas: 

*4  do  swear  or  affirm  that  I  am  a  citizen  of 
the  United  States,  that  I  have  never  given 
any  aid,  counteiiance  or  support  to  those  in 
armed  hostility  to  the  Unii^  Sutes,  that  I 
have  never  ezpi'essed  a  desire  for  the  triumph 
of  said  enemies  over  the  arms  of  the  United 
States,  and  that  I  will  bear  true  faith  and 
allegiance  to  the  United  States  and  support 
the  constitution  and  laws  thereof  as  the  su- 
preme law  of  the  land,  any  law  or  ordinance 
of  any  State  to  the  contrary  notwithstanding, 
and  will  in  all  respects  Hemean  myself  as  a 
loyal  citicen  of  the  United  States,  and  I  swear 
this  without  any  reservation  or  evasion." 

The  committee  recommend  alterations  in 
this  oath  ;  as  altered,  it  will  read : 

*'I  do  swear  or  affirm  that  lam  a  citizen 
of  the  United  States,  that  I  have  never  given 
any  aid,  countenance  or  support  to  those  in 
armed  hostility  to  the  United  States,  that  I 
have  never  expressed  a  desire  for  the  triumph 
of  said  enemies  over  the  arms  of  the  United 
States,  and  that  I  will  bear  true  faith  and  alle- 
giance to  the  United  States,  and  suppoi:t  the 
constitution  and  laws  thereof  as  the  supreme 
law  of  the  land,  any  law  or  ordinance  of  any 
State  to  the  contrary  notwithstanding;  that 
I  will  in  all  respects  demean  myself  as  a  loyal 
citizen  of  the  United  StateR.  And  I  make  this 
oath  or  affirmation  without  any  reservation 
or  evasion,  and  believe  it  to  be  binding  on 
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me. 

The  committee  propose  to  make  the  third 
section  of  this  article  as  adopted  by  the  con- 
vention, the  filth  section.  It  relates  to 
bribery,  and  provides,  '*  that  any  person  who 
shall  give  or  offer  to  give  directly  or  indirect- 
ly any  bribe,  present,  or  reward,  or  any 
promise  or  any  security  for  the  payment  or 
delivery  of  money  or  any  other  thing  to 
induce  any  voter  to-  refrain  from  casting  his 
vote,  or  forcibly  to  prevent  him  in  any  way 
from  voting,  shall  on  conviction  in  a  court  of 
law,  in  addition  to  the  penalties  now  or  here- 
after to  be  imposed  by  law,  be  forever  disqual- 
ified to  hold  any  office  of  profit  or  trust  or  to 
vote  at  any  election  thereafter."  The  same 
provision  is  made  in  the  present  constitution, 
and  the  members  of  the  committee  are  of  the 
opinion,  that  this  section  should  be  so  modi- 
fied as  to  embrace  all  cases  i^rbich  may  have 
arisen  under  that  provision ;  they  therefv>re  re- 
commend that  the  first  part  of  this  section  be 
amended  to  read  thus : 

''Section  5.  If  any  person  shall  give  or 
offer  to  give  directly  or  indirectly,  or  since 
fiiB  fourth  day  of  July,  eighteen  hundred  and 
fifty  one,  hath  given  or  offered  to  give,  any 
brjibe,  present,  or  reward,"  &c. 

In  the  last  line  of  this  sectiod,  the  commit- 
tee recommend  tbat^the  words  ^^antkeiion" 
kOj^^iAi^ed  to  read  »''aay  elect^OA." 
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The  committee  have  no  material  change  to 
recommend  in  the  sixth  and  seventh  sections 
of  this  article,  and  which  were  the  fourth 
and  fifth  sections  of  said  article  as  adopted  in 
convention. 

In  the  sixth  section,  they  propose  that  the 
words  ^^ in  the  firtt  ariieU  of  the  eonatitutum** 
be  stricken  out,  and  the  words  "  in  this  or/tr 
cU'^  inserted.  In  the  second  line  of  the  sev- 
enth section,  they  recommend  that  the  words 
^*thit  eonetitiUum''  be  substituted  for  '*(As 
eonetUution.** 

The  eighth  and  last  section  of  this  article 
reads  as  follows : 

''Section  8.  Every  person  holding  any 
office  of  trust  or  profit  under  the  late  consti- 
tution, or  under  any  law  of  this  State,  and 
who  shall  be  continued  in  office  under  this 
constitution,  or  under  any  law  of  the  State, 
shall  within  thirty  days  after  this  constitution 
shall  have  gone  into  effect,  take  the  oath  or 
affirmation  set  forth  in  the  fifth  section  of  this 
article,  and  if  any  such  person  shall  fail  to 
take  said  oath  his  office  shall  be  tp«o  /ado 
WfidV 

"  The  fifth  section  **  above  referred  to  hav- 
ing become  the  seventh  section,  the  appropri- 
ate change  should  be  made. 

And  the  committee  recommend  as  an  addi- 
tion to  the  end  of  the  eighth  section,  the  fol- 
lowing : 

"And  every  person  hereafter  elected  or  ap- 
pointed to  office  in  this  State,  who  shall  re- 
fuse or  neglect  to  take  the  oath  or  affirmation 
of  office  provided  for  in  the  said  seventh  sec- 
tion of  this  article,  shall  be  considered  as  hav* 
ing  refused  to  accept  the  said  office,  and  a 
new  election  or  appointment  shall  be  made  as 
in  case  of  refusal  to  accept  or  resignation  of 
an  office.  And  any  person  swearing  or 
affirming  falsely  in  the  premises,  shall,  on 
conviction  thereof  in  a  court  of  law,  incur  the- 
penalties  of  wilful  and  corrupt  perjury,  and 
thereafter  shall  be  incapable  of  holding  any 
office  of  profit  or  trust  in  this  State." 

This  closes  the  report  of  the  committee  on 
the  ele<Aive  franchise. 

They  respectfully  recommend  that  the  pro- 
posed changes  be  concurred  in  by  the  conven- 
tion. 

GvoftGi  Earli,  Chairman. 

When  the  second  section  reported  by  the 
committee  was  read, 

Mr.  Stiruno  said :  That  section  embraces- 
an  amendment  which  was  submitted  by  my- 
self when  the  report  was  under  consideration 
in  the  convention.  The  committee  on  revis- 
ion has  united  it  with  another  section  of  the 
report,  and  put  it  together  in  a  much  better 
form  than  it  ijras  originally.  f 

Mr.  Earlr.  The  second  section  is  composed, 
in  part,  of  the  first  section  as  originally 
adopted  by  the  convention,  and  of  the  seventh 
section  which  was  proposed  by  the  gentleman 
from  Baiamore  .citjr  (Mr.  SUfling.)    Jh*t^ 
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'part  which  wutonfpited  from  the  first  sec- 
tion sets  forth,  that  the  general  assembly  shall 
proTide  b/  law  for  the  rieglBtration  of  Toters ; 
the  seventh  section  declares  that  until  such 

E revision  shall  be  made  by  the  general  assem- 
ly  no  person  shall  be  exclnded  from  voting 
because  of  not  being  registered.    The  two 
"sections   relate  to  the  same  snbjeci-matter, 
hence  the  committee  concluded  to  unite  them 
in  one  section. 

The  recommendations  of  the  committee  as 
to  changes  and  alterations  in  the  article  on 
the  elective  franchise  were  then  severally  read 
and  concurred  in. 

IXICUTIfl  DtPABTIfBllT. 

Mr.  Barui,  from  the  same  committee,  re- 
ported back  to  the  convention  the  article  on 
the  executive  department,  and  recommended 
the  following  changes. 

The  first  clause  of  the  second  section  rewiB 
thus: 

"Section  2.  The  first  election  for  governor 
under  this  constitution  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  of  No- 
Tember,  in  the  year  eighteen*  hundred  and 
sixty  four,  and  on  the  same  day  and  month 
in  every  fourth  year  thereafter." 

This  identical  phraseology  is  used  in  the 

present  coosiitution,  but  it  is  clearly  incorrect, 

4ind  the  committee  recommend  that  the  words 

'*  the  first  election"  be  stricken  out,  and  the 

'words  "an  election"  be  substituted  in  their 

'ftlace.    That  part  of  the  section  will  then 

-read: 

Section  2.  An  election  for  governor,  under 
this  constitution,  shall  be  held  on  the  Tuesday 
Aext  after  the  first  Monday  of  November,  in 
-the  year  eighteen  hundred  and  sixty-four,  and 
•on  the  same  day  and  month  in  every  fourth 
year  thereafter. 
The  sixth  section  of  this  article  now  reads : 
"Section  6.  A  lieutenant  governor  shall 
■be  chosen  at  every  regular  election  for  gov- 
ernor in  the  same  manner,  to  continue  in 
office  for  the  same  time,  and  possess  the  same 
qualifications  as  the  governor." 

The  committee  recommend  that  this  section 
be  modified  to  read  thus : 

Section  6.  A  lieutenant  governor  shall  be 

chosen  at  every  rej;ular  election  for  governor. 

'  He  shall  continue  iu  office  for  the  same  time, 

shall  be  elected  in  the  same  manner,  and  shall 

'  possess  the  same  qualifications  as  the  governor. 

In  the  first  line  of  the  eighth  section  the 

'^committee  have  in-erted  "the"   before  the 

word  "death,"  and  in  the  fourth  line  have 

*  stricken  out  the  word  "or  "  before  the  word 

••removal,"  and  after  the  "Word  "rfemoral," 

tiave  inserted  the  words,  '*  or  other  disqnali- 

ieation." 

In  the  first  line  of  the  tfinth  section  the 
■word  "  the,"  before  governor,  hss  been  strlck- 
mk  out.  And  In  the  last' line  but  one,  the 
%oi^  •'WtiAte"  tes  Vwo^'svbsatuted  ^r 


"senators,"  "lis"  for  "thrfr,"  md  «^iii«li. 
hers"  for  "nnmtwr." 

In  the  first  Irne  of  the  fourteenth  sediou 
the  word  "any'-  has  been  stricken  out, and 
"  of"  substituted.  And  in  the  last  line  of 
the  twenty-first  section  the  word  "iofln- 
enced"  has  been  substituted  for  "infitkeDoe." 

The  committee  haVe  no  farther  amendments 
to  make  to  this  article,  but  respectfolly  reeom- 
mend  the  adoption  of  thoser  reported. 

Oborqs  Baslb,  Chairman. 

On  motion  of  Mr.  Ht bb,  the  amendment!  of 
the  committee  Were  concurred  in  by  the  eoo- 
vention. 

XDUCATIOM. 

Mr.  Barlb,  fkt>m  the  committee  of  revillOD, 
also  reported  back  to  the  convention  the  arti- 
cle on  education,  and  recomdMBcted  the  fol- 
lowing amendments : 

After  the  word  "qualified"  in  the  sixth 
line  of  the  first  section,  commence  a  new  sen- 
tence with  the  words  "He  shall."  In  the 
eighth  line  of  the  same  section  insert  "  sbsH  " 
before  "  report."  In  the  tenth  and  eleventh 
lines  for  the  expression  "free  public  school 
education  "  substitute  "  free  public  schooli," 
and  in  the  eleventh  line  insert  "shall"  before 
the  word  "perform.'* 

The  section'  as  amended  will  then  read  ai 
follows : 

Section  1.  Thegovemorsfaall,  within  thirty 
days  after  the  ratification  by  the  people  of 
this  constitution,  appoint,  subject  to  the  con- 
firmation of  the  senate  at  its  first  session 
thereafter,  a  State  superintendent  of  public 
instruction,  who  shall  bold  his  office  for  four 
years,  and  until  his  successor  shall  have  been 
appointed  and  shall  have  qualified.  Be  thall 
receive  an  annual  salary  of  twenty-6ve  huo- 
dred  dollars,  and  such  additional  snm  for 
travelling  and  incidental  expenses  as  the  gene- 
ral assembly  may  by  law  at  low ;  $hdU  report 
to  the  general  assembly  Within  thirty  dajs 
after  the  commencement  of  its  first  sessioB 
under  this  constitution,  a  uniform  system^of 
free  pubUc  eehoflty  and  ehall  perform  such 
other  duties  pertaining  to  his  office,  as  may 
from  time  to  time  be  prescribed  by  law. 

In  the  second  line  of  the  se^nd  section  In- 
sert the  word  "State''  before  "superintend- 
ent." 

In  the  serenth  line  insert  "shall*- bHtfrs 
*•  be  appointed,"  and  in  the  ninth  line  strike 
out*' made"  after  "  line/'  and  insert -Ifts 
same  word  after  •*be.* ' 

la  the  second  line  of  the  third  section  sfler 
the  word  "governor"  strike  out  "of 'Ike 
State."  Also  strike  ont  "the  president  of 
the  senate."  And  instead  of  "  State'*  sitfl'M^- 
intendent"  in  the  fourth  line,  Insert  •<B«lM 
auperlniendent." 

The  committee  also  tetidmrnend  that  Ihto 
sections  f second  and  third)  be  trnm^died. 
The  third  lection  cfealeathe  board  of  eduO^ 
tioa,  and  lfcpsit«iMid.*eetkHrmhkes  ii  M Wf 
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«f  timt  iHMtrd  to  Appoiat  ^  acbool  coBMinion- 
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Haying  regard  to  vjmmetrj,  the  board  of 
•ducatioa  should  be  created  before  perform- 
ing diiUeo;  for  this  reaaon  the  oommittee 
recomaieiid  the  transpoaitioo. 

la  the  fourth  aactioo  it  is  proposed  to  io- 
•ert  the  word  '*  free''  before  **  public  schools'' 
in  the  ei({hth  Iiiie«  And  in  the  last  line  bat 
one  of  the  lifth  section,  the  word  *'  by^'  is  in- 
serted before  the  words  '*the  amy  or,"  and 
the  word  "aad"  after  the  word  *' mayor." 

In  the  sixth  section  where  the  expression 
"free  common  schools"  is  used,  the  com- 
mittee propose  to  strike  out  the  word  ''  ccn»- 
mon"  and  insert  "pobUc.*'  The  object  is 
to  make  the  expression  rel^rio^  to  the  pablie 
schools  oniforra  throughout  this  article. 

This  closes  the  report  of  the  comnittse  of 
revision  on  the  article  styled  education. 

They  recommend  that  the  changes  proposed 
ht  concurred  in  by  the  contention. 

GnoROi  Ea^ub,  Chairman. 

Pending  the  oonsideratioo  of  that  part  of 
the  aboTe  report  which  recommends  striking 
Ottt  from  the  third  section*  the  words  '*  the 
ptenideot  of  the  senate," 

Mr.  Davis,  of  Washington,  said  :'  I  nnder^ 
stood  it  was  the  determination  of  the  boose 
net  lo  strike  ont  the  words  *' the  president 
of  the  senate"  in  this  section. 

Kr.  CaaiiSBas  I  aaderstand  it  to  be  the 
bosiaess  of  the  oommittee  on  revision  to  re- 
vise what  has  beea  done  bj  the  convention ; 
-and  not  lo  do  as  they  seem  to  have  done 
here,  propose  changes  and  aiterattoos  just  as 
if  tbey  were  a  committee  to  prepare  articles 
for  the  oonstitation, 

TIm!  Ghaumah  (Mr.  Daniel.)  I  believe  it 
Ims  always  been  held  that  the  oommittee  on 
revision  have  power  to  suggest  altecatioDS 
for  the  consideration  of  the  faonse. 

Mr.  Ohamsbss.  I  soppose  amendroenis 
cannot  be  made  to  these  reports  after  their 
ibird  reading,  except  in  a  certain  manner. 
AU  that  the  committee  on  revision  hss  to  do 
IS  to  £ee  that  the  language  is  correct, 

Mr.  SitBUso.  I  understand  that  the  resr 
son  why  the  oommittee  recommend  the 
striking  out  of  the  words  "  the  president  of 
the  senate,"  is  that  they  are  in  this  section 
by  mistake.  The  committee  propose  no 
■sUtcrations  except  in  the  phraseology. 

Mr.  MiUHt.  I  would  ask  if  the  committee 
have  not  reported  additional  words  to  the 
«leeUoooath? 

The  CH4UIMAX  (Mr.  DaoieK)    The  chair  is 
•  of  opinloo.that  the  oonwiiitee  have  proposed 
•osabstaotial  alteratioos. 

.Mr«  SiuUiUio.  The  committee  on  revision 
«xnmine  the  articles  after  they  have  been 
:  passed  by  the  convention,  and  then  bring 
-Sham  in  hers  with  sack  suggestions  in  the 
iwav  of  allsmtions  ^  tbey  deem  proper.  It 
■  for  4he  conwsntisn  to  mdstithssaog  r^t 


Mr.  Bbowv.  I  would  like  to  iBqnire  if  thsn 
reports  of  the  committee  on  revision  are  to 
be  printed.  It  seems  to  me  that  very  mate* 
rial  alterations  are  proposed  here,  which  we 
are  passing  upon  without  understanding 
them  properly.  I  understaod  that  an  addi* 
tional  section  has  been  reported  to  the  arti- 
cle on  elective  franchise.  .  Will  that  be 
printed  without  an  order  of  the  house  ? 

The  Cbaibiun  (Mr.  Daniel.)  The  next 
printing  will  probably  be  in  the  form  of  the 
entire  constitution. 

The  question  was  then  taken  upon  the  re* 
commendation  of  the  committee  on  revision 
to  leave  ont  the  words  "  the  president  of  the 
senate."  in  the  third  section,  and  it  was 
agreed  to. 

The  other  amendments  as  proposed  by  the 
committee  on  revision  were  then  severally 
read  and  adopted. 

mLITU. 

Mr.  Earls,  fttmi  the  committee  of  revision, 
recommended  a  modification  of  the  third  sec* 
tion  of  the  article  on  militia. 

The  said  section  as  adopted  by  the  conven- 
tion reads : 

''Section  3.  The  adjutant  general  shall 
be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate.  He 
shall  hold  his  office  during  the  pleasure  of 
the  governor,  and  rifceive  for  his  services 
ruch  compensation  as  is  now  or  may  be 
hereafter  fixed  by  law." 

The  same  section  as  modified  by  the  com- 
mittee reads : 

Section  3.  There  shall  be  an  s^Jntant  gen- 
eral, who  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the 
senate.  He  shall  hold  bis  office  at  the  plea-, 
sure  of  the  governor ;  shall  perform  such  du- 
ties, and  shall  receive  such  compensation  or 
emoluments  as  are  now  or  may  be  bereaftsr 
fixed  by  law. 

QnoRGB  Eabui,  Chairman. 

The  recommendation  of  the  committee,  on 
being  read,  was  concorred  in  by  the  conven- 
tion. 

ATTomv  ciBinntAb  and  btatb's  Arronmn. 

Mr.  Earlb,  from  the  committee  of  revision, 
next  reported  back  to  the  convention  the 
article  on  attorney  general  and  State's  attor- 
neys. 

The  changes  proposed  in  this  article  are  as 
follows : 

In  the  first  section  insert  the  word  "  the" 
before  the  word  "  Tuesday"  in  the  second 
line,  and  the  words  "the  month  of*  before 
''November,"  in  the  third  line.  This  change 
DDakes  the  time  for  electing  an  attorney  gen- 
eral read,  "on  the  Tuesday  next  after  tha 
first  Monday  in  the  month  of  November.'* 
The  same  phraseology  is  found  in  other  parii 
of  this  coDStitutioa^  and  the  object  of  the 
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ebaoge  here  fa  to  preserre  uniformity.  The 
same  change  is  made  in  the  ninth  section  of 
this  article,  when  referring  to  the  election  of 
State's  attorneys. 
,  In  the  eighth  line  of  the  first  section  the 
committee  recommend  that  the  word  '*  there- 
from''  after  the  word  ''removal,"  be  stricken 
out.  After  the  word  "them"  in  the  ninth 
line  of  the  tblrd  section,  that  the  words  '*or 
either  of  them,"  be  inserted. 

And  in  that  part  of  the  third  section  which 
says  the  attorney  general  "  shall  commence 
and  prosecute  or  defend  any  salt  or  action, 
in  any  of  said  courts,  on  the  part  of  the 
State  as  the  general  assemblv  shall  direct," 
the  committee  propose  to  strike  out  the  word 
"as"  and  inpert  •'which." 

The  fourth  section  of  the  article  now  reads  : 

"Section  4.  No  person  shall  be  eligible  to 
the  oflBce  of  attorney  general  who  has  not 
been  admitted  to  practice  the  law  In  the 
State,  and  who  has  not  practiced  the  law 
therein  for  seren  years,  aud  who  has  not  re- 
sided in  the  State  for  at  least  seyen  years 
neit  preceding  his  election." 

The  committee  recommend  that  this  sec- 
tion be  modified  to  read  as  follows : 

Section  4.  Ko  person  shall  be  eligible  to 
the  office  of  attorney  general  who  has  not 
resided  and  practiced  law  in  this  State  for  at 
least  seven  years  next  preceding  his  election. 

Tbe  first  clause  of  the  ninth  section  now 
reads,  "The  State's  attorney  shall  perform 
such  duties  and  nceive  such  f^s  and  com- 
missions as  are  now  prescribed  by  law,  and 
such  other  duties,  fees  and  commissions  as 
may  hereafter  be  prescribed  by  law."  The 
committee  recommend  that  this  clause  be 
made  to  read  as  follows  :  "The  State's  attor- 
ney shall  perform  such  duties  and  receive 
such  fees  and  commissions  as  are  now,  or 
IT  ay-  be  hereafter  prescribed  by  law." 

This  ends  the  committee's  report  on  this 
Artido. 

Gborgb  Eablb,  Chairman. 

Pending  the  consideration  of  this  report, 
Ur.  Chambbhb  said  :  How  can  you  amend  an 
article  after  it  has  passed  its  third  reading  ?• 
And  yet  you  are  now  passing  upon  amend- 
ments, without  even  calling  the  yeas  and  nays 
to  show  that  they  are  made  part  of  the  con- 
Btitution. 

The  Chairman  (Mr.  Daniel.)  The  chair  un- 
derstands^ the  committee  on  revision  to  say 
*that  they  have  recommended    no  material 
amendments.    They  have  merely  suggested 
certain  changes  in  the  phraseology. 

Mr.  Eaklb.    The  chair  is  correct  so  far  as 
relates  to  amendments,  recommended  by  the 
committee  of  revision,  to  tbe  article  now  un- 
Jder  consideration  ;  but  there  are  other  articles 
.of  the  constitution  in  which  the  committee 
propose  material  and  substantial  changes.    I 
0ad  supposed  that  tbe  reporta  from  this  commit- 
tee would  be  printed .    They  certainly  should 


be.  Otherwise  they  cannot  be  properly  nndett- 
stood,  and  acted  upon  by  the  convention. — 
This  committee,  composed,  as  it  is,  of  but  five 
members — only  four  of  whom  se  far  have 
been  in  attendance — is  pressed  for  time.  There 
is  an  evident  disposition  to  terminate  the  ses- 
sions of  tbe  convention  at  an  early  day.  To 
review  the  constitution  is  a  work  of  no  small 
magnitude.  It  would  be  wonderful  if  the 
committee  of  revision,  in  the  hurry  and  ex- 
citement which  always  attends  the  closing  ses- 
sions of  a  convention,  should  not  overlook 
many  amendments  vvhrch  ought  to  be  recom- 
mended ;  and  equally  wonde^nl  should  they 
not  propose  amendments  which,  on  mature 
deliberation,  should  be  rejected.  Tbe  review 
of  tbe  committee  may  and  probably  will  need 
revision.  Bnt  we  can  have  no  such  revision 
unless  tbe  reports  of  the  committee  are  print- 
ed, and  presented  to  the  members  of  the  con- 
vention in  that  form  for  their  conBideration. 
I  hope  the  reports  will  be  printed. 

Mr.  CusniNO.  I  object  very  decidedly  to 
the  idea  of  printing  all  tbe  reports  of  the  com- 
mittee of  revision,  which  are  merely  verbal  al- 
terations, not  affecting  tbe  sense  of  the  pro- 
positions. To  print  them  would  simply  be  a 
waste  of  time.  As  I  nnderstaDd  it  we  are 
working  now  in  the  hope  of  finishing  up  our 
whole  work  to-morrow,  and  if  we  wait  for 
these  reports  to  be  printed,  that  will  take  till 
■ext  Thursday,  and  then  we  shall  not  get 
through  our  labors  until  the  end  of  next  week. 
Any  gentleman  by  taking  the  printed  report 
which  he  has  before  htm,  can  follow  the  read- 
ing and  ascertain  the  changeB  which  tbe  com- 
mittee on  rerision  propose.  If  he  considers 
any  proposed  change  a  material  one,  he  csa 
call  the  yeas  and  nays,  and  go  throogh  all  the 
formalities  he  may  desire.  But  all  tbe  amend- 
Bsents  which  I  have  heard  are  merely  verbal 
amendments,  and  do  not  alter  tbe  sense  of  any 
propositioD  which  the  convention  has  already 
passed.  There  is  no  reason  at  all  why  we 
should  delay  the  action  of  this  body  for  tbe 
time  it  would  take  to  have  these  reports 
printed. 

Mr.  Chahbbbs.  Reports  are  brought  in  here, 
laid  upon  the  secretary's  table  and  adopted, 
and  made  part  of  the  constitution  without 
the  formalities  which  your  rules  require.  I 
do  not  speak  of  mere  verbal  alterations  and 
amendments,  for  that  is  the  appropriate  busi- 
ness of  the  revising  committee.  But  that  com- 
mittee has  no  more  business  to  make  amend- 
ments, substantially  changing  the  character 
of  any  provision  referred  to  them,  than  they 
have  to  do  anything  else ;  not  a  bit.  It  is 
their  business  to  revise  what  we  have  been 
doing,  what  has  been  done  by  the  conven- 
tion, to  see  if  any  alteration  is  necessary  in 
the  verbiage,  to  see  that  the  grammar  Is  all 
right.  But  to  introdnce  totally  new  provif- 
iouB  and  pass  them,  as  has  Just  been  oone,  I 
Bay  is  in  Tiolatfon  of  the -rales. 

Mr.  CuBHiBO.    What  roleB  ? 
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Mr.  CaiMBiBS.    Tke  rales  of  thic  body. 

Mr.  STOOKBSfDOi.  I  rise  to  a  point  of  order. 
The  report  of  the  committee  06  revieioD  upon 
the  article  on  State's  attorneys  is  now  being 
read ;  and  all  this  discussion  and  ritoper^- 
tion  of  the  past  action  of  the  bouse  has  bo 
connection  with  the  report  under  considera- 
tion. So  fiM*  as  we  have  gone  in  relation  to 
the  report  now  before  the  convention,  there 
is  nothing  but  yerbal  changes;  no  material 
Alteratioo  of  the  report,  and  that  report  and 
nothing  else  is  now  before  the  house. 

Mr.  Chambibs.  Matters  have  been  presented 
here  and  declared  a  part  of  the  oonstito- 
tion  which  this  body  has  never  adopted. 

Mr.  SnBLiso.  I  undeistand  perfectly  well 
what  use  can  be  made  and  will  be  made  of 
this  matter,  and  I  will  move  to  reconsider  the 
Tote  by  which  the  convention  has  just  adopted 
the  report  of  the  committee  on  revision  on 
the  article  on  elective  franchise,  and  if  it  is 
found  that  any  material  change  has  been 
made  in  that  article,  I  will  call  the  yeas  and 
nays  00  it. 

Mr.  Stockbbioob.  I  raise  the  point  of  order 
that  that  motion  is  not  in  order,  until  the  re- 
port now  under  consideration  is  disposed  of. 

The  OHAiBiCAir  (Mr.  Daniel.)  The  point  of 
order  is  well  uken.  The  motion  to  reconsider 
Is  not  now  in  order. 

The  various  amendments  suggested  by  the 
committtee  on  revision  to  the  article  on  State's 
Attorneys  were  severally  agreed  to. 

maonrm  nuircHisi. 

Mr.  SmujNa.  I  now  move  to  reconsider 
the  vote  by  which  the  report  of  the  commit- 
tee on  revision  on  the  article  on  elective  fran- 
chise was  adopted.  My^ object  in  making  this 
motion  is  this :  objection  has  been  raised  that 
words  have  been  put  in  thatarticle  which  ma- 
terially affect  its  substance,  and  some  objec- 
tions have  been  made  that  the  forms  required 
by  our  rules  have  not  been  strictly  observed. 
Now  I  do  not  intend  that  any  such  objections 
shall  be  made.  I  therefore  move  to  recon- 
sider that  report,  in  order  that  the  several 
amendments  proposed  auiy  be  spread  uitou 
the  journal  f  and  the  yeas  and  nays  be  taken 
upon  concurring  in  the  report  of  the  commit- 
tee, so  that  no  objection  can  be  made  to  our 
action  here.  ^ 

Mr.  Ohambbbs.  I  would  ask  the  gentle- 
laan  if  he  does  not  consider  that  objection 
wiell  taken  7 

Mr.  STiBLno.  I  say  that  when  the  eonven- 
tion  concurs  in  the  report  of  the  committee 
00  revision,  then  the  changes  they  recommend 
become  a  part  of  the  ooostitatioii .  If  the  com- 
mittee, under  the  authority  of  the  rules  of 
this  house,  make  a  recommendation  to  the 
convention,  and  it  is  concurred  in,  that  is  all 
that  is  required. 

Mr.  Bbowv.  Has  not  a  section  been  intro* 
dneed  in  this  article  by  the  committee  on  ro- 


visioB,  which  was  suboutted  to  the  convea- 
tion  and  rejected  7 

Mr.  Stiblimo.  No,  sir;  only  a  sentence 
added  to  a  section  already  adopted. 

Mr.  Bablb.  I  hope  the  report  will  be  re- 
considered, and  that  the  changes  proposed 
will  be  printed,  or  suted  fully  to  the  conven- 
tion, so  that  every  member  can  act  under* 
standingly  upon  them. 

The  question  being  then  taken  upon  the 
motion  to  reconsider,  it  was  agreed  to. 

The  question  was  upon  concurring  in  the 
report  of  the  committee  on  revision. 

The  amendments  proposed  by  the  commit* 
tee  were  again  read. 

Mr.  Nbolsy.  I  would  ask  whether,  accord- 
ing to  the  rules  of  this  convention,  it  would 
not  be  necessary  to  move  to  reopen  the  article 
so  as  to  permit  these  amendments  to  be  made  7 
Upon  the  third  reading  of  any  article  no 
amendment  can  be  made  to  it  except  upon  the 
vote  of  a  majority  of  the  members  elected  to 
this  convention,  or  on  a  ^motion  to  suspend 
the  rules,  requiring  a  vote  of  three-fifths  of 
tbe  members  present. 

The  Ghaibmah  (Mr.  Daniel.)  This  article 
having  passed  its  third  reading,  now  comes  up 
as  a  matter  not  strictly  provided  for  by  the 
rules.  In  tbe  opinion  of  the  chair  it  is  com- 
petent for  the  convention  to  take  any  action 
upon  it  they  may  think  proper. 

Mr.  GtWBiNo.  I  move  that  the  convention 
concur  in  the  report  of  the  committee  on  re- 
vision, and  on  that  question  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nnys  were  ordered  accord- 
ingly. 

Mr.  Bblt.  I  would  ask  if  the  committee 
on  revision  can  make  any  substantial  addition 
or  amendment  to  any  report  referred  to  them  7 
Take  the  earliest  instance  we  have  of  the  ao- 
tion  of  n  committee  on  revision,  in  the  con- 
vention of  1*787,  which  framed  the  ooostitn- 
tioa  of  the  United  States.  The  distinguished 
committee  of  revision  of  that  body,  in  detect 
mining  on  their  duties,  determined  that  they 
were  authorised  merely  to  make  verbal  chan- 
ges, changes  of  Words,  not  to  add  anything 
ivhich  was  substantial. 

The  Chaibmaji  (Mr.  Daniel.)  In  the  opin- 
ion of  the  chair,  any  substantial  change  or 
alteration  would  have  to  be  reported  to  this 
convention,  and  the  vote  taken  upon  it  by 
yeas  and  nays.  The  chair  thinks  it  is  com- 
petent for  the  convention  to  make  such  chan* 
gesand  alterations  at  this  stage;  otherwise 
after  the  convention  has  passed  any  article,  if 
any  mistake  was  discovered  in  it,  the  work  of 
the  body  could  never  be  perfected.  The  com- 
mittee 00  revision  certainly  can  report  what 
changes  and  alterations  they  deem  necessary 
to  be  made,  and  it  is  in  the  power  of  the  con- 
vention to  take  such  action  upon  their  report 
as  they  may  think  proper.  The  chair  thinks 
any  substantial  change  should  be  passed  upon 
by  yeas  and  nays*  . 
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Mt,  Dim,  of  Obttrl60.  Woald  it  be  com- 
petent for  any  member  to  offer  an  amendment 
to  tbfe  article  at  tbis  time  ? 

The  Chaibmav.    Tbe  chair  thinks  not. 

Mr.  Datib,  of  Charles.  How  then  is  it  com- 
petent for  a  committee  to  do  what  a  member  of 
this  bodj  cannot  7 

Mr.  PuoR.  1  nnderstand  that  tbe  question 
before  the  boose  is  upon  concnrring^  in  there- 
port  of  tbe  committee  on  rerision.  I  do  not 
know  that  that  committee  has  bad  any  special 
inftrnetions  from  this  bonse,  as  to  what  they 
•ball  do,  or  what  they  may  report  There 
■e#ms  to  be  some  doubt  as  to  whether  these  pro- 
posed changes  come  strictly  within  the  purview 
of  the  powers  of  tbe  committee  on  revision. — 
They  are  a  committee  organised  by  and  acting 
under  the  aatbority  of  this  body.  Tbis  con- 
Tention  certainly  has  tbe  right  to  accept  or 
reject  the  report  of  the  committee.  The  com- 
mittee may  report  as  they  see  fit,  in  regard  to 
changes  to  be  made  in  tbe  articles  referred  to 
them.  That  is  my  understand ing  of  the  mat- 
tfllr.  If  the  bouse  shall  determine  diHR^rently, 
then  I  shall  pursue  a  different  course,  and 
more  to  suspend  tbe  rales,  so  that  these 
amendments  can  be  received  and  acted  upon. 
But  I  think  tbe  committee  have  a  right  to 

Xrt  to  tbis  convention,  and  we  can  then 
.It  or  reject  their  report  as  we  see  fit. 

The  Chaxbhan  (Mr.  Daniel.)  The  chair  is 
of  tbe  opinion  that  it  would  be  out  of  order 
for  any  member  of  the  convention  to  offer  any 
amendment  to  any  article  after  it  has  been 
read  the  third  time  and  passed .  But  the  com- 
mittee on  revision  bavin|f  been  appointed  for 
tbis  purpose,  more  especially  to  make  correc- 
tiims  so  Ikr  as  verbal  alterations  are  concero- 
edj  if  tb^  choose  to  report  material  altera- 
tions, it  is  competent  for  the  convention  to 
take  them  into  consideration  and  act  upon 
them,  and  as  they  mav  materially  affect  tbe 
provisions  of  tbe  constitution  it  is  proper  that 
they  should  be  passed  upon  by  yeas  and 
nays. 

Mr*  fiABLK.  As  tbe  reports  firom  the  com- 
mittee of  revision  are  not  to  be  printed  befoTO 
b«B^  noted  opon  by  tbe  oottvention,  I  wish 
to  call  attention  to  an  ameodnfrent  reoonn 
mended  by  the  committee  in  tbe  first  section 
of  the  artiele  oatbe electi ve  franchise.  I  read 
tb^  part  of  the  section  which  is  to  be  affhcu 
ed  by  tbe  obange : 

«  And  in  case  any  county  ordty  shall  be 
so  dirvided  as  to  form  portions  of  ditTennt 
electoral  districts  for  the  election  of  eongrese- 
maoj  senator,  delegate,  or  other  o£Bcer  or 
officers,  then  to  entitle  a  person  to  vote  for 
SBcb  officer,  he  must  have  been  a  resident  of 
that  part  of  the  county  or  dty  which  shall 
form  a  part  of  the  electoral  district  in  which 
he  offuv  to  vote,  for  six  months  next  precede 
lag  tbe  election,  bnt  a  person  who  shall  n&i 
have  aeqiired  a  residence  in  such  county  or 
oHy,  entitling  him  to  vote  at  any  sieta  elec- 
tion, shall  be  entitled  to  vote  In  tlwcleellon 


district  from  whlcb  he  removed,  nntii  be  shall 
have  acquired  a  reddence  in  tne  part  of  the 
county  or  city  to  wfaleb  he  has  removed  '* 

The  committee  recommend  that  tbe  word 
**  not"  in  this  section  be  stricken  oat 

With  the  exception  of  this  word,  the  lan- 
guage of  the  section  is  identical  with  that 
used  in  the  first  eection  of  tbe  first  article  of 
the  present  constitution. 

In  general  terms,  the  seetfon  provides,  that 
in  case  any  county  shall  t>e  so  divided  as  to 
form  portions  of  dlfl^rent  electefal  districts 
for  tbe  election  of  congressman^  or  other  offi- 
cer, to  entitle  a  person  to  vote,  be  must  bav« 
been  a  resident  of  that  part  of  tbe  conntj 
which  shall  form  part  of  tbe  electoral  district 
in  which  be  o0^  to  vote,  for  six  monthn 
next  preceding-  the  election  Baltimore  coun- 
ty, for  example.  Is  thus  divided.  Fart  of  it 
is  in  the  second,  and  tbe  remaining  part  In 
tbe  fifth  congressional  district.  Without  a 
residence  of  six  months  in  the  county  pre- 
vions  to  an  election ^  no  person  is  entitled  t» 
vote  there ;  neither  in  that  part  of  tlie  countj 
which  is  embraced  in  tbe  second,  nor  in  that 
part  which  is  embraced  in  the  fifth  coogre^ 
sional  district ;  neither  in  an  electoral  dis- 
trict to  which  be  has  removed,  nor  in  eao 
from  which  be  has  removed .  Tbe  county  re^ 
idence  of  six  months  is  an  indispensable  pre- 
requisite. Having  acquired  that  residence,  a 
person  may  remove  from  one  part  of  tbe  conn* 
tv  to  another — ^from  one  election  district  in 
the  county  to  another  election  district  in  the 
same  county,  withoat  forfeiting  his  right  of 
sufi>age. 

The  committee  having  examined  the  sub- 
^t  with  care,  are  unanimous  in  recommend- 
ing, that  the  word  *'  not"  be  stridcen  out. 

Mr.  Orambsbs,  Tbe  convention  detem^n- 
ed  that  it  ought  to  be  there, 

Mr.  Stibuko.  Tbe  convention  can  now  de- 
termine otherwise. 

Mr.  Hkbb.  I  understand  the  chair  to  saj 
that  tbe  yeas  and  nays  will  have  to  be  called 
on  all  these  amendments. 

The  Ghaibjcak.  On  all  material  amend- 
ments. 

Mr.  Hbbb.  Tbe  yeas  and  nays  are  to  be 
railed  on  all  articles.  The  last  convention 
did  not  take  tbe  yeas  and  nays  on  these  re- 
ports of  the  committee  on  revision.  Some 
propositions  were  introduced  from  tiie  reviso- 
ry cooimittee  by  the  gentleman  from  Kent 
himself  (Mr.  Chambers,)  and  no  yeas  and 
nays  were  called  on  them.  If  tbe  conventioB 
see  proper,  they  have  the  right  to  reconsider 
everything  they  have  done,  and  make  a  new 
constitotion.  Thomajority  of  the  convention 
have  the  right  to  do  what  they  please  in  tbia 
matter. 

Mr.  Chambbbs.  I  beg  leava  to  readtba 
fifteenth  mle,  as  follows: 

*'  £very  report  from  a  committee  contain* 
ingartidesorasctions  proposed  tobamada 
a  part  of  the  eonatitation,  shall  ba  laad  om 
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tlii««  diftercQt  dAj9  of  ib^seiiioo,  preTiooa 
to  its  adoption,  aoletB  twp-tbirds  of  the  m^m- 
\mn  p reseat  otherwise  deter oiine ;  the  6nt  of 
which  readings  ehaU  be  by  the  title  only,  qd- 
]eifl  »  a^rity  of  the  conyention  shall  other- 
wise order/'  ' 

Mr.  GoBBuro.  I  would  euggisst  to  the  boose 
that  that  rule  does  not  apply  to  this  case.— 
Thereyisiog  comoQittce  report  neither  new 
sectioQS  nor  new.  articles,  but  simply  some 
sUght  changes  in  the  phraseology. 

fir.  Stirlimo.  This  rule  says  that  reports 
of  committees  proposing  articles  to  be  iaoor- 
porated  into  the  constitution  shall  be  read  on 
three  several  days,  etc.  That  is  a  rule  appli- 
cable to  the  manufactgre  of  the  constitution, 
while  in  progress  of  framing.  But  those  com- 
mittees have  now  reported ;  the  articles  baye 
now  been  adopted » and  bays  become  pacts  of 
the  constitution,  and  the  rule  has  ceased  to 
baye  any  farther  application  to  ihem. 

Another  rule  provides  for  a  committee  on 
reyisioa,  whose  duty  it  is  to  take  the  articles 
that  have  been  adopted  by  the  conyentioii, 
that  have  been  made  parts  of  the  constitution, 
that  have  been  read  three  times,  and  6Qany 
passed  by  yeas  and  nays,  and  examine  them 
carefully  and  revlss  them.  What  does  that 
mean  ?  It  means  that  the  committee  shall 
take  the  articles  which  you  have  adopted,  ac- 
cording to  your  rules,  examine  them  and 
bring  them  back  here  with  such  alterations, 
amendnoeots,  and  modiOcations  as  may  be 
necessary  to  carry  out  the  intentions  of  the 
conyention  in  passing  them*  The  couyen- 
tion  votes  either  to  concur  in  the  alterations 
proposed  by  the  committee  on  revision,  or  not 
to  concur.  If  they  ooneor,  then  those  altera- 
tions are  inoorporated  in  the  constitution  ;  if 
they  do  not  concur,  than  the  alterations  ace 
left  out. 

The  committee  do  not  here  propose  any  new 
section  or  article.  What  is  the  meaning  of  a 
rule  which  says  the  committee  shall  revise,  if 
they  can  make  no  changes  7  It  is  not  an  or- 
dinary committee  of  this  body,  whose  reports 
must  be. read  three  times  on  three  several  days 
and  then  passed  by  yeas  and  nays.  That  rule 
relates  solely  to  the  committees  whose  duty  it 
is  to  frame  the  several  articles  to  be  incorpo- 
rated into  the.  constitution.  This  committee 
is  engaged  in  the  mere  matter  of  recastipg 
the  phraseology.  And  even  if  they  do  report 
a  matter  of  substantial  change,  it,is  a  matter 
within  the  power  of  the  revisory  committee. 
No  member  can  propose  amendments  now, 
after  these  articles  have  been  passed.  It  is  the 
business  of  the  committee  on  revision  to  re- 
port such  changes  and  alterations  as  they  may 
deem  necessary  to  be  made.'  They  have  re- 
ported these  changes,  and  it  is  now  for  the 
boose  to  determine  wnether  they  will  concur 
in  the  report  of  the  committee. 

I  want  the  yeas  and  naya  called  upon  con- 
carriog  in  this  report^  for  I  want  it  distinctly 
to  go  upon  the  journal  Uint  this  change  was 


made.  Are  we  to  stand  beraMid  baie  all  onr . 
work  paralysed  by  the  misapplication  of  a. 
role  requiring  these  reports  to  be  read  on  three 
several  days,  and  passed  by  the  yeas  and  nays  7 
I  stand  here  ready  to  defend  the  work  whicb 
we  have  been  doins,  and  do  not  intend  it 
shall  be  interrupted  oy  any  suoh  sopbistieal 
objections. 

The  Ghairxam  (Mr.  Daniel.)  The  chuir 
decides,  that  the  fifteenth  rule  has  no  appli»* 
cation  to  the  report  of  the  committee  on  re» 
vision. 

Mr.  CBAMBnas.  I  protest  against  this  pn> 
cess  of  doing  business. 

Mr.  Bbowv.  Is  there  no  matter  incorponip 
ted  in  this  report  by  the  committee  of  revision, 
which  was  before  the  convention  and  reject- 
ed 7 

Mr.  Barli.  In  answer  to  the  gentleman 
from  Queen  Anne,  I  reply  that  the  conven- 
tion adopted  the  last  clause  of  the  first  section 
of  the  article  on  elective  francbiie  in  the  fol- 
lowing form  : 

'*  Bat  a  person  who  shall  not  have  acquir- 
ed a  residence  in  such  county  or.  city  enti» 
tling  him  to  vote  at  any  such  election,  shall  be 
entitled  to  vote  in  the  election  district  from 
whicb  he  removed,  until  he  shall  have  ao- 
quired  a  residenre  in  the  part  of  the  county 
or  city  to  which  he  has  removed." 

A  proposition  to  strike  the  word  "not" 
from  this  clause  was  rejected  in  convention. 
The  whole  subject  was  then  referred  to  ttie 
committee  of  revision,  and  the  members  of 
that  committee  having  arrived  at  the  plain, 
but,  as  they  thought,  logical  conclusion,  that 
a  person  who  had  not  acquired  a  residence 
in  a  county  or  city,  shoold  not  be  entitled  to 
vote  in  any  part  of  that  county  or  city,  re* 
spectfnUy  recommended  that  the  word  *  '*  not " 
in  the  aforesaid  section  be  stricken  ont ;  this, . 
I  presume,  is  the  matter  .  alluded  to  by  the 
gentleman  from  Queen  Anne. 

Mr.  Stirling .  A s  to  the  word  * '  not, "  that 
certainly  is  a  matter  for  the  committee  of  re* 
vision  to  examine  and  report  upon. 

Mr.  MxLLXR.  As  I  understand  the  report 
of  the  committee  of  revision,  they  have 
added  an  entirely  new  section  to  the  article 
on  elective  franchise. 

Mr.  Earls.  (The  gentleman  from  Anne 
Arundel  is  mistaken.  No  entirely  new  sec* 
tion  has  been  added  by  the  committee  of  re- 
vision to  the  article  on  the  elective  franchise. 
Several  of  the  sections  have  been^remodeled. 
Parts  of  two  or  more  sections,  in  some  in* 
stances,  have  been  consolidated  into  one  sec- 
tion. Some  sections  have  been  diyided, 
others  transposed,  but  no  entirely  new  seo* 
tion  has  been  introduced. 

Mr.  SrooKRRXDon.  For  symmetry's  sake 
the  section  has  been  divided  into  two  sec- 
tions. There  is  no  new  matter  recommended 
by  the  committee  on  revision. 

The  PRmoBMT  having  resumed  the  chaifr 
annoonced  that  the  question  wae  upon  con* 
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earring  in  the  report  of  the  committee  on 
reTision  in  relation  to  the  article  on  the  elec- 
tive  franchise. 

Mr.  Chambers.  I  will  state  in  a  few  words 
what  has  occasioned  all  the  diflScuUj.  I  ob- 
jected to  the  course  being  pursued  as  being 
contrary  to  what  the  rales  of  the  body  re- 
quired. A  committee  on  revision  has  been 
appointed.  An  article  adopted  bj  this  body 
has  been  referred  to  that  committee  for  revi- 
6i6n.  They  hare  made  Tarious  changes  in 
the  language  of.  that  article,  and,  except  in 
one  instance,  without  the  slightest  objection 
on  the  part  of  any  individual,  so  far  as  I 
know.  But  in  one  instance  they  have  under- 
taken to  erase  a  word  wliicb  by  a  positive 
vote  this  house  refused  to  have  erased.  I 
voted  with  those  of  this  house  who  voted 
that  the  word  should  be  erased,  in  order  to 
carry  out  the  sense  which  was  intended  to 
be  given  to  the  section.  The  committee, 
under  the  name  of  revising,  have  undertaken 
to  go  contrary  to  that  vote  of  the  house, 
and  to  strilce  out  what  the  house  voted 
to  retain,  which,  I  think.  Is  wrong.  I  have 
no  material  objection,  however,  to  that 
Terbal  alteration. 

The  committee,  however,  have  gone  fur- 
ther. They  have  made  a  specific  amend- 
ment, a  substantial  amendment  to  one  of  the 
sections.  Now  I  say  that  the  fifteenth  rule 
directs  bow  to  dispose  of  the  report  of  a  com- 
mittee, if  this  is  to  be  regarded  as  a  valid 
report.  I  say  this  committee  on  revision 
have  no  business  to  suggest  new  matter. 
But  if  this  house  adopt  the  idea  that  the 
committee  have  acted  within  the  range  of 
their  authority,  and  this  is  a  report  of  a 
committee  of  this  house,  then  upon  that  sob- 
ject  the  fifteenth  role  is  just  as  precise  as 
langoage  can  make  it.  That  is  my  idea; 
that  there  is  no  mode  consistently  with  our 
rules  by  which  any  provision  can  be  inserted 
in  the  constitution  in  the  manner  now  sug- 
gested. 

The  pREsmKVT.  The  chair  has  no  diifi- 
calty  in  regard  to  this  question.  The  work 
of  this  convention  has  in  effect  been  accom- 
plished, and  all  the  provisions  of  the  stand- 
ing rules  have  been  complied  with,  by  the 
reports  of  the  committees  having  been  made 
in  regular  form,  read  the  first,  second  and 
third  times,  and  finally  passed  by  yeas  and 
nayi.  The  work  contemplated  by  the  stand- 
ing rales  of  the  house  has,  therefore,  been 
completed. 

For  the  purpose  of  ascertaining  that  the 
constitution  is  complete  in  all  its  parts,  the 
convention  has  appointed  an  additional  com- 
mittee, called  the  committee  on  revision,  for 
the  purpose  not  only  of  revising  any  verbal 
or  other  errors  which  may  have  occurred,  but 
also  for  the  purpose  of  suggesting  for  the 
consideration  of  this  bonse  any  matter  which 
the  committee  may  deem  important  and  ne- 
csisary  to  perfect  any  article  or  section  in 


that  constitution.  That  the  chair  regards  as 
coming  strictly  within  the  purview  of  the 
committee.  If  the  suggestions  made  by  this 
committee  meet  with  the  sanction  of  this 
house,  thoy  will  stan4 ;  if  not,  they  will  be  of 
no  avail.  This  whole  subject  depends  upon 
the  will  of  the  majority.  The  convention  has 
the  right  to  reject  or  aidopt  any  eusgestion  of 
the  committee,  whether  the  particular  subject 
has  been  acted  upon  by  this  convention  or 
not.  In  other  words,  the  work  of  this  con- 
vention resolves  itself  into  the  will  of  the 
majority. 

Mr.  Bblt.  Allow  me  to  state  a  point  to 
the  chair,  in  order  that  I  may  understand 
this  matter  more  clearly.  I  suppose  nothing 
has  given  more  trouble  or  anxiety  to  this 
convention  than  our  judicial  system.  We 
hare  decided  in  favor  of  an  elective  judiciary. 
Suppose  that  the  committee  on  revision  should 
undertake  to  strike  out  all  that  establishes 
the  elective  principle,  and  to  insert  the  ap- 
pointive principle.  Would  that  come  within 
the  proper  scope  of  the  committee  on  revi- 
sion? 

The  PRBSIDEMT.  The  chair  has  no  doubt 
upon  this  question.  The  committee  on  revi- 
sion has  the  entire  control  of  the  constitu- 
tion, and  can  make  any  suggestions  it  pleases 
in  regard  to  it.  It  can  suggest  to  this  con- 
vention to  strike  out  this  or  that  paragraph 
or  section ;  but  that  does  not  strike  it  ont 
It  is  still  left  to  the  judgment  of  this  body 
whether  it  shall  be  stricken  out  or  retained. 
The  whole  matter  resolves  itself  into  the  judg- 
ment of  the  house.  If  the  bouse  determine  to 
make  any  change^  they  can  do  so  They  cftn 
do  so  in  concurrence  with  the  action  of  the 
committee,  or  contrary  to  the  action  of  the 
committee.  Of  course  there  is  a  limit  to  the 
proper  prudence  to  be  exercised  by  a  com- 
mittee of  this  character.  It  is  not  to  be  snp- 
posed  that  the  committee,  in  direct  violation 
of  the  judgment  of  the  bouse,  would  strike 
out  any  important  provision  or  principle. 
But  in  the  hurry  of  business  the  convention 
may  overlook  some  important  provision, 
which  may  be  brought  to  the  attention  of 
the  committee  on  revision,  who  may  bring  it 
to  the  consideration  of  the  convention  in  the 
shape  of  a  report.  When  they  do  that  their 
work  is  complete.  They  can  suggest  the 
striking  out  of  a  provision,  or  the  insertion 
of  an  additional  provision  ;  but  no  provision 
is  stricken  out  or  inserted  except  by  the  de- 
liberate judgment  and  action  of  the  honse. 
In  other  words,  this  is  a  short  mode  of  ell* 
abling  the  convention  to  perfect  its  lalsors, 
relieving  them  of  the  necessity  of  going 
through  all  the  formalities  required  by  the 
standing  roles. 

Mr.  Ghambibs.  Can  you  by  this  process 
avoid  or  evade  a  role  which  requires  that  no 
section  or  paragraph  shall  be  incorporated 
Into  the  constitution  except  in  accordance 
with  a  certain  coarse  of  acUon  7 
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Tb«  Pbbbidbit.  TIm  geatleiiMn  from  Kent 
(Mr.  Gbambers)  can  very  easily  understand 
that  the  oonvention  is  not  required  to  do  its 
work  oTer  twice.  If  all  that  is  contained  in 
the  standing  rules  have  been  folly  complied 
with,  then  the  rule  is  exhausted. 

Mr.  Ghambsrb.  Not  in  regard  to  new 
matter. 

The  Prbsidimt.  The  work  has  passed 
over  into  the  bands  of  the  committee  on  revi- 
sion for  the  purpose  of  suggesting  ao^  altera- 
tion,  or  recommending  anything  which  they 
in  tbeir  judgment  deem  proper  for  the  per- 
lectiog  of  the  instrument.  Of  course  their 
recommendation  does  not  of  itself  change  the 
instrument.  It  is  still  left  to  the  determina- 
tion of  the  convention  whether  the  change 
shall  be  made  or  not.  That  question  is  to  be 
determined  by  the  vote  of  the  house  upon 
concurring  in  the  report  of  the  committee. 

The  question  was  upon  concurring  in  the 
report  of  the  committee  in  relation  to  the 
article  upon  the  elective  franchise. 

Upon  this  question  the  yeas  and  nays  had 
been  ordered. 

The  question  being  then  taken  by  yeas  and 
nays,  it  resulted — yeas  44,  nays  19 — as  fol- 
lows: 

Teas — Messrs.  Goldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Conning  bam,  Cuahing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Karle,  Ecker,  Far- 
row, Galloway,  Greene,  Hebb,  Hoffman, 
Hopper,  Jones,  of  Cecil,  Reefer,  Kennard, 
King,  Larsb,  darkey,  McComas,  Mnllikin, 
Murray,  Negley,  Nyman,  Parker,  Pugh  Pur- 
neil,  Ridgely,  Russell,  Schley,  Schlosser, 
Stirling,  Stockbridge,  Swope,  Sykee,  Thomas, 
Todd,  Wooden — 44. 

JViiys — Messrs.  Belt,  Bond,  Brown,  Gbam- 
bers, Crawford,  Davis,  of  Charles,  Dent, 
Dnvall,  Hollyday,  •  Horsey,  Lansdale,  Lee, 
Marbury,  Mitchell,  Miller,  Parran,  Peter, 
Smith,  of  Dorchester,  Wilmer— 19. 

The  report  of  the  committee  on  revision 
was  accordingly  concurred  in. 

Mr.  Kivo.  1  would  ask  if  we  of  the  com- 
mittee on  revision  have  not  a  right  to  make 
verbal  changes  and  other  suggestions  to  be 
brought  before  this  house?  Because  if  we 
are  merely  to  take  these  articles  into  the  com- 
mittee room  and  brinir  them  back  again, 
without  making  any  alterations,  you  might 
as  well  dispense  with  the  committee  of  revi- 
sion altogether.  Afy  idea  was  that  we  had  a 
right  to  make  these  verbal  chHoges,  and  at 
the  same  time  make  suggestions  to  be  sub- 
mitted to  the  house. 

The  pRisiDMT.  The  gentleman  is  cor- 
rect. This  committee  is  a  very  diflbrent 
thing  from  a  committee  appointed  after  the 
session  of  the  legislature.  In  that  case  the 
committee  has  no  power  to  revise  t^e  work 
of  the  legislature;  they  are  conSned  strictly 
to  the  correction  of  any  verbal  errors.  But 
this  committee  is  under  the  control  of  this 


house,  and  all  the  powen  of  the  boise  are 
con6ded  to  it  over  any  article  before  it. 

Mr.  KiMO.  That  is  the  way  I  understood 
it.  But  according  to  some  of  the  arguments 
here  we  were  authorised  merely  to  take  the 
document  into  the  committee  room  and  bring 
it  back  again  entirely  unchanged. 

TRBASUBT    DlPABTMIirr. 

Ml*.  Earls,  from  the  committee  of  revision, 
reported  back  to  the  convention  the  article 
on  the  treasury  department,  and  recom- 
mended that  the  first  section  of  that  article 
be  remodeled.  This  section  as  adopted  by 
the  convention  reads  thus  : 

^*  Section  1.  There  shall  be  a  treasury  de- 
partment, consisting  of  a  comptroller,  chosen 
by  the  qualified  electors  of  the  State  at  each 
general  election  of  members  of  the  general 
assembly,  who  shall  receive  an  annual  salary 
of  twenty-five  hundred  dollars,  and  of  a 
treasurer,  to  be  appointed  by  the  two  houses 
of  the  general  assembly  at  each  regular  ses- 
sion thereof,  on  joint  ballot,  who  shall  also 
receive  an  annual  salary  of  twenty-five  hun- 
dred dollars,  and  neither  of  the  said  officers 
shall  be  allowed  or  receive  any  fees,  com- 
missions, or  perquisites  of  any  kind,  in  ad- 
dition to  his  salary,  for  the  performance  of 
any  duty  or  sorvice  whatever.  In  case  of  a 
vacancy  in  either  of  the  offices  by  death,  or 
otberwiae,  the  governor,  by  and  with  the  ad- 
vice and  consent  of  the  senate,  shall  fill  such 
vacancy  by  appointment,  to  continue  until 
another  election  by  the  people,  or  a  choice  by 
the  legislature  as  the  case  may  be,  and  the 
qualification  of  the  successor.  But  the  comp- 
troller chosen  at  the  first  election  under 
this  constitution,  and  the  treasurer  ap- 
pointed at  the  first  session  of  the  general 
assembly  held  under  this  constitution;  shall 
not  enter  upon  the  discbarge  of  the 
duties  of  their  respective  offices  until  the 
expiration  of  the  terms  of  the  present  in- 
cumbents, unless  the  said  offices,  or  either 
of  them  shall  become  vacant  by  death,  re- 
signation, removal  from  the  Slate,  or  other 
disqualification  of  the  said  incumbents,  or 
either  of  them.  The  comptroller  and  trea- 
surer shall  keep  their  offices  at  the  seat  of 
government,  and  shall  take  such  oath  and 
enter  into  such  bonds  for  the  faithful  dis- 
charge of  their  duties  as  are  now  or  may 
hereafier  be  prescribed  by  law." 

From  the  reading  of  this  section  it  will  bo 
seen  that  the  comptroller  is  elected  by  the 
qualified  voters  of  the  State,  and  the  treasu- 
rer by  the  general  assembly. 

The  offices  are  distinct  and  should  not  be 
embraced  in  one  section.  The  members  of 
the  committee  are  of  the  opinion  that  this 
section  could  be  divided  with  advantage  into 
at  least  three.  They  therefore  recommend 
the  following  sections : 

**  Section.  1     Th*  traurary  department  of 
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tWt  Siftte  BbitU  conu^t  of  a  comptroller  and 
a  treasurer." 

''  Sec.  2,  The  contptroller  shall  be  chosen  by 
the  qualified  electors  of  the  State  at  each  re- 
gular elecUoD  for  members  of  the  general  as- 
semblj.  He  shall  hold  his  office  for  two 
Tears,  commeBciDg  on  the  second  Wednesdiay 
In  January  next  ensuing  his  electiooi  and 
shall  receive  an  annual  salary  of  twenty* five 
hundred  dollars,  but  shall  not  be  allowed, 
nor  shall  be  receive  any  fees^  commissions, 
or  perquisites  of  any  kind,  in  addition  there- 
to, for  the  performance  of  any  official  duty 
or  service.  He  shall  keep  his'  office  at  the 
seat  of  government,  and  shall  t:\ke  such  oath 
and  enier  into  such  bond  for  the  faithful  per- 
formance of  his  duty  as  are  now  or  may 
hereafter  be  prescribed  by  law.  A  vacancy 
in  the  office  of  comptroller  shall  be  filled  by 
the  goveruor  for  the  residue  of  the  term. 
The  first  election  for  comptroller  under  this 
constitution  shall  be  held  on  the  Tuesday 
next  after  ^he  first  Monday  in  the  mouth 
of  November,  in  the  year  eighteen  hun- 
dred and  sixty-four,  but  the  comptroller 
then  elected  shall  not  enter  upon  the  dis- 
charge of  the  duties  of  his  office  until 
the  expiration  of  the  term  of  the  present 
incumbent,  unless  the  said  office  shall  sooner 
become  vacant." 

Under  the  recommendation  of  the  commit- 
tee of  revision  to  divide  the  first  section  of 
this  article,  the  second  section  will  become 
the  third.  It  relates  exclusively  to  the  duties 
of  the  comptroller,  and  no  change  in  it  is  pro- 
posed. 

The  fourth  section  is  a  new  one,  though  in 
substance  it  is  the  same  as  that  part  of  the 
original  first  section,  which  relates  to  the 
treasurer     It  reads  thus : 

'I  Section  4.  The  treasurer  shall  be  elected, 
on  joint  ballot,  by  the  two  houses  of  the  gen- 
eral assembly,  at  each  regular  session  thereof. 
He  shall  hold  bis  office  for  two  years,  and 
•hall  receive  an  annual  salary  of  twenty-five 
hundred  dollars,  but  shall  not  be  allowed, 
nor  shall  be  receive  any  fees,  commissions  or 
perquisites  of  any  kind  in  aildition  thereto, 
for  the  performance  of  any  official  duty  or 
service.  He  shall  keep  his  office  at  the  seat  of 
governments  and  shall  take  such  oath,  and 
enter  into  such  bond  for  the  faithful  discharge 
of  his  duty  as  are  now  or  may  hereafter  be 
prescribed  by  law.  A  vacancy  in  the  office  of 
the  treasurer  shall  be  filled  by  the  governor 
for  the  residue  of  the  term.  The  general  as- 
sembly, at  its  first  session  after  the  adoption 
of  this  constitution,  shall  elect  a  treasurer, 
but  the  treasurer  then  elected,  shall  not  enter 
upon  the  discharge  of  the  duties  of  his  office, 
until  the  expiration  of  the  term  of  the  present 
incnmbent,  unless  the  said  office  shall  sooner 
become  vacant." 

Tbo  third  section  of  this  article,  as  it  stood 
when  referred  to  the  committee  of  revision 
will,  nndtt thi nevanaangsment  of  sections, 


beoome  the  fifth.  seisUon^  and  the  foartli  will 

become  the  .sixth. 

The  committee  having  no  further  recom- 
mendations to  make,  close  their  report  on  the 
treasury  department. 

Gnoaai  Babu,  Chairman. 

All  the  recommendations  of  the  committee 
set  forth  in  the  above  report,  on  being  read, 
were  considered  and  adopted  by  the  con- 
vention. 

PUBUOATJOV  or  TBI  OOHRITUTIOH. 

The  Prssidbnt,  in  accordance  with  an  or- 
der of  the  convention  adopted  on  Tuesday 
last,  announced  the  following  members  as  the 
committee  to  contract  for  the  printing  of  the 
constitution  for  general  distribution : 

Messrs.  STOCKBBioof,  Ridqklt,  and  Stir- 

LIMO. 

Mr.  Stocebridgk.  Ldesire  to  make  one  re- 
quest of  the  members  of  the  convention.  The 
convention  has  ordered  the  printing  of  50,000 
copies  of  the  constitution  in  the  English  lan^- 
guage,  and  10,000  copies  in  the  German.  On 
behalf  of  the  committee  just  announced  by  the 
president,  I  would  request  members  to  notify 
the  committee  what  number  of  copies  in  the 
German  language  they  will  desire,  and  what 
number  in  the  English  language. 

SBNATOB  BATBS,  OF  DXLAWABB. 

Mr.  CoAMBBBB.  I  have  had  my  attention 
called  to  some  remarks  made  by  the  gentle- 
man from  Worcester  (Mr.  Purnell)  and  which 
will  be  found  on  page  7194  of  the  journal  of 
debates.  That  gentleman  during  the  ooume 
of  his  remarks  asserted  that  Mr.  Cabell,  of 
Georgia,  Mr.  Hilliard,  of  Alabama,  and  Mr. 
Bates,  of  Delaware,  were  ministers.  I  stskted 
at  the  time  that  Mr.  Bates  was  a  lawyer.  I 
knew  his  history  far  enough  to  know  that  be 
was  a  school-master,  had  studied  medicine 
and  become  a  doctor,  and  afterwards  had 
studied  law  and  become  a  lawyer.  I  notice 
by  the  printed  debates  that  in  answer  to  mj 
auggeetioD  that  Mr.  Bates  was  a  lawyer,  the 
genUeman  from  Worcester  (Mr.  PurnelU  re- 
plied—  ''and  a  minister,  too,  for  I  hava 
heard  him  preach  often."  I  understand  from 
a  gentleman  who  is  a  friend  of  Mr.  Bates,  thai 
this  is  a  mistake ;  that  Mr.  Bates  never  was  a 
minister  of  any  church.  At  the  request  of 
that  gentleman  I  suggest  to  the  gentleman 
from  Worcester  the  propriety  of  correctinir 
this  statement  of  fact.  He  may  have  heard 
Mr,  Bates  declaim  in  a  sort  of  meeting. 

Mr.  FoBNKLL.  Perhaps  1  may  have  been 
cnfortunate  in  my  discrimination  between  a 
minister  and  a  lawyer.  I  am  not  a  member  of 
the  church  to  which  Mr.  Bates  belonged.  He, 
I  believe,  was  a  very  worthy  member  of  the 
Methodist  church.  It  is  very  true  I  have 
often  heard  him  exhort.  Now  I  cannot  dls« 
criminate  between  preaching  and  exhorting ; 
it  may  have  been  a  leotoie.    tf everthetoaii  ifc 
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was  that  sort  of  htmigiM  that  I  Imve  fre- 
qMDtly  iMtened  to  from  peraonfl  who  baTB 
been  denominated  miDistere.  Mr.  Bates,  as 
has  been  Terr  properly  remarked  by  tbe  gen- 
tleman from  Kent  ( Mr.  Obambers, )  was  a  Tery 
(rood  lawyer.  It  may  have  been  a  veiy  bf^h 
compliment  to  have  connected  him  with  tbe 
miniatry.  In  makingf  tbe  remark  I  did,  in 
debate,  I  did  not  intend  to  eay  that  Mr.  Bates 
was  a  regniar  licentiate,  or  that  he  bad  charge 
of  any  panienlar  church  or  congregation.  I 
merely  meant  to  say,  what  I  now  say,  that  be 
was  a  good  man,  I  believe,  and  a  very  worthy 
and  acceptable  raeml>er  of  the  Methodist 
cbnrcb,  and  was  in  the  habit  of  lecturing,  or 
exhorting,  or  preaching,  or  whatever  yoo 
may  call  it ;  I  cannot  discriminate.  I  said  he 
was  a  good  '*  preacher-lawyer."  If  that 
term  does  not  suit,  then  I  will  say  **  ezhor- 
ter ;''  if  not  that,  then  I  will  say  he  was  a 
good  **  lecturer."  And  if  that  does  not  suit, 
I  do  not  know  what  to  call  him. 

SCBIOUXJB. 

On  motion  of  Mr.  Hnn, 

The  convention  proceeded  to  consider  the 
report  of  the  committee  on  the  schedule,  which 
was  on  its  third  reading. 

The  report  was  then  read  the  third  time, 
and  passed,  by  yeas  and  nays,  (under  rule 
forty-three.)— yeas  43,  nays  18,— ss  follows  : 

F«it— Messrs  Goldsborough,  President ; 
Abbott,  Audoun,  Baker,  Barron,  Brooks, 
Cunningham,  Gushing,  Daniel,  Davis,  of 
Washington.  Delllnsrer,  Bcker,  Farrow,  Gal- 
loway, Greene,  Hebb,  Hoffman,  Hopper, 
Jones,  of  Cecil,  Keefer,  Kennard,  King,  Larsb, 
Ifarkey,  McComas,  Mullikin,  Negley,  Nyman, 
Parker,  Pogh,  Purnell,  Rldgely,  Russell, 
Sdiley,  Schlosser,  Stirling,  Stockbridge, 
Swope,  Sykes,  Thomas,  Todd,  Wickard, 
Wooden — 43. 

jVay« — Messrs.  Belt,  Bond,  Brown,  Cham- 
bers, Crawford,  Davis,  of  Charles,  Dent,  Du- 
vall,  Hollydav,  Horsey,  Lansdale.  Lee,  Mar- 
bury,  Miteheil,  Miller,  Parran,  Peter,  Wil- 
mer — 18. 

JUDICIABT  DBPA&TIUNT. 

On  motion  of  Mr.  Cdbhwu,  the  convention 
then  resumed  the  consideration  of  the  report 
of  the  committee  on  the  judiciary  department, 
which  was  on  its  second  reading. 

NSOBO  APPBUITIOKSHIP. 

Mr.  Bamroiv  moved  to  reconsider  tbe  vote 
by  which  section  twenty-nine  of  the  report  as 
amended  had  been  adopted. 

The  section  was  as  follows : 

**  It  shall  be  the  doty  of  the. orphans*  court 
of  tbe  several  counties  and  the  city  of  Balti- 
more to  bind  out,  until  they  arrive  at  the  age 
of  twenty-one  years  for  males,  and  eighteen 
years  Ibr  females,  all  negroes  emancipated  by 
the  adoption  of  this  constitution,  who  are 
nfoors,  incapaMs  of  supporthig  themselves, 


and  whose  parents  afs  unable  to  nMrfotsitt 
them,  subject  to  such  regulations  as  are  now 
or  may  hereafter  be  prescribed  by  law ;  and 
in  all  cases  the  preference  shall  be  given  to 
their  former  masters,  when  in  the  judgment 
of  the  said  courts  they  are  suitable  persons  to 
have  charge  of  them." 

The  motion  to  reconsider  was  seconded  by 
Messrs.  Fabsow  and  Hbbb. 

Mr.  Todd  moved  a  call  of  the  house,  whiob> 
was  ordered. 

Pending  the  call  of  the  roll. 

Mr.  CtJSBiifo  moved  that  rartber  proceed- 
ings under  tbe  call  be  dispensed  with— which 
was  not  a^TOPd  to. 

The  call  of  the  roll  was  then  completed, 
and  the  following  members  answered  to  their 
names: 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan  Audoun,  Baker,  Barron,  Belt,  Bond, 
Brooks,  Brown,  Carter,  Chambers,  Crawford, 
Cunntne;ham,  Gushing,  Daniel,  Davis,  of 
Charles,  Davis,  of  Washington,  DelliDger, 
Dent,  Duvall,  Bcker,  Farrow,  Galloway, 
Greene,  Hatch,  Hebb,  Hoffman,  Hollyday, 
Hopper,  Horsey,  Jones,  of  Cecil,  Kcefer,  Ken- 
nard,  Lansdale,  Larsb,  Lee,  Marbnry,  Mar- 
key,  McComas,  Mitchell,  Miller,  Mullikin, 
Negley,  Parker,  Parran,  Peter,  Ptigh,  Pur- 
nell, Ridgely,  Russell,  Schley,  Schlosser, 
Smith,  of  Dorchester,  Stirling,  Stockbridge, 
Swope,  Sykes,  Thomas,  Wickard,  Wllmer, 
Wooden— 63. 

On  motion  of  Mr.  Kbnrabd, 

Further  procedings  under  the  call  were  dis- 
pensed with. 

The  question  was  upon  the  motion  to  recon- 
sider. 

tfr.  Babrov.  I  find  upon  referring  to  the 
journal,  that  I  was  not  present  when  this 
twentvninth  section  was  adopted.  I  sup- 
pose, therefore,  that  it  is  not  competent  for 
me  to  move  a  reconsideration  of  that  section. 

Mr.  Fabrow  renewed  the  motion  to  recon- 
sider, which  was  seconded  by  Messrs.  Hbbb 
and  Gbbbnb. 

Mr.  Markbt  moved  that  the  convention 
now  take  a  recess ;  not  agreed  to. 

ADJOVBMlfBlfT  7UA  MOHOAT. 

Mr.  D|n.LTSOBB  moved  that  when  the  con- 
vention adjourn,  it  stand  adjourned  till  Mon- 
day next  Ht  twelve  o'clock,  M. 

Mr.  BcKBR.  I  have  been  among  the  number 
of  those  who  have  been  as  steady  in  their  at- 
tendance here,  as  any  member  of  this  conven- 
tion, with  the  exception  perhaps  of  the  presi- 
dent. But  for  the  last  hour  I  really  have  not 
been  able  to  comprehend  or  understand  oae 
partide  of  what  has  been  going  on  here. 
And  if  that  manner  of  proceeding  is  to  be 
carried  on  until  we  adjourn,  I  am  inclined  to 
think  we  shall  be  in  the  predicament  which 
my  honorable  friend  {tcm  Kent  (Mr.  Cham- 
bers] says  they  got  into  in  the  last  conven- 
tion', that  we  wiU  baire  sMielhiDg  in  ti». 
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OMifititation  that  ought  not  to  be  in  there,  or 
leave  something  out  that  ought  to  be  pat  in. 
I  am  as  anxious  to  get  our  buainess  done,  so 
that  it  is  done  properly,  and  go  home,  as  any 
member  can  be.  But  I  see  no  necessity  for 
this  crowding  matters  through  in  such  a  way 
that  we  common  folks  canaot  understand 
what  is  being  done.  As  we  have  already 
spent  so  much  time  here  over  this  business,  I 
think  we  better  si  ay  here  two  or  three  days 
longer,  and  do  it  carefully  so  that  we  can  all 
understand  it.  I  see  no  reason  for  crowding 
this  thing  through,  so  as  to  adjourn  to-mor- 
row night.  Let  us  do  things  decently  and  in 
order.  If  we  cannot  find  anything  to  do  now, 
let  US  adjourn  over  until  Monday,  and  ffive 
the  committee  on  revision  time  to  do  their 
work.  And  then  on  Monday,  or  Tuesday, 
when  thry  bring  in  their  work,  let  us  take  it 
op  and  go  through  with  it  carefully,  decently 
and  in  good  order. 

Mr.  Danibl.    We  have  plenty  to  do  yet. 

Mr.  EcKBR.  I  see  no  necessity  at  all  for 
crowding  matters  in  this  way.  I  am  aston- 
ished that  members  who  have  stayed  away 
from  the  convention  and  retarded  its  business, 
should  now  be  so  very  fierce  to  crowd  every- 
thing through  at  once.  If  they  had  remained 
here  and  attended  to  the  work  of  the  conven- 
tion, we  could  have  got  through  by  the  fourth 
of  July.  I  do  not  refer  to  the  minority  of 
the  convention,  because  we  do  not  expect  any- 
thing of  them. 

Mr.  Chaxbbbs.  I  have  no  responsibility 
for  the  work  done  here ;  God  forbid  that  I 
should  have.  But  I  was  here  at  the  close  of 
the  last  convention,  and  I  have  no  desire  to 
see  such  another  exhibition  ;  of  a  piece  of  pa- 
per purporting  to  be,  but  not  in  fact,  the 
constitution,  and  signed  by  the  president  and 
the  secretary,  and  then  be  obliged  to  appoint 
a  committee  to  examine  after  we  went  away 
and  see  what  the  constitution  really  was. 
There  was  altogether  such  a  0cene  of  confu- 
sion that,  to  say  theleiist  of  it,  was  certainly 
not  at  all  respectable. 

I  have  as  much  desire  to  get  away  from 
here,  and  go  home,  as  anv  member  can  have. 
I  think  I  have  been  here  about  as  regularly  as 
any  member  has.  I  thought  the  doings  of 
this  convention  required  watching  about  as 
much  as  anything  could.  I  have  tried,  by 
slaying  here,  to  avert  as  much  mischief  as  I 
could.  I  have  suffered  as  much  pecuniary  loss 
in  this  matter  as  anybody  hns.  But  I  do  not 
desire  to  hurry  matters  through  unreasona- 
bly. Let  the  articles  which  have  been  acted 
upon  here  be  carefully  revised;  let  your 
/  clerks  arrange  them  and  put  them  in  premier 
order.  And  then  when  they  have  done  that, 
let  us  kfiow  what  the  constitution  is.  I  have 
already  mentioned  in  this  convention  one 
item  which  was  left  out  of  the  last  constita- 
tion.  And  just  as  sure  as  we  leave  here,  in 
the  hurry  the  last  convention  left  in,  there 
may  be  half  a  dosen  important  matters  left 


out  of  this  one.  Not  that  I  would  object  to 
leaving  out  a  great  deal  of  it,  if  I  had  the 
power.  But  although  I  am  one  of  the  mi- 
nority, differing  very  greatly  with  the  ma- 
jority in  regard  to  political  sentiments,  I  cer« 
tainly  desire  as  moeh  as  anybody  else  to  see 
everything  that  is  done,  done  properly,  dpne 
decently  and  in  good  order,  as  the  gentleman 
from  Carroll  (Mr.  Ecker)  says. 

Mr.  Stookbbioob.  Before  the  vote  is  taken 
on  the  motion  of  the  gentleman  from  Wash- 
ington county  ( Mr.  Bellinger, )  I  wUh  the 
convention  would  revert  to  the  position  in 
which  the  work  of  this  convention  now  staoda 
We  have  passed  through  their  second  and  third 
readings  all  the  reports  made  to  the  conven- 
tion but  two.  There  is  the  very  short  report 
of  the  committee  on  usury,  and  the  very  loni; 
report — ^no ;  that  is  not  a  report  at  all,  but 
the  long  judiciary  article ;  the  report  of  the 
committee  on  the  judiciary  was  abolished  long 
ago.  It  is  important  that  those  two  mat  ten 
should  be  acted  upon,  before  we  adjourn,  in 
accordance  with  the  proposition  of  the  gentle- 
man from  Washington.  Otherwise,  when  we 
come  here  on  Monday,  we  would  have  to  take 
up  those  reports,  act  upon  them,  go  through 
their  third  reading,  and  pass  them  over  to 
the  committee  on  revision,  who  would  have 
to  take  at  least  a  day  to  dispose  of  them.  I 
trust  there  will  be  no  adjournment  over  until 
we  have  gone  through  tfie  third  reading  of 
those  reports.  Then  if  it  is  necessary  to  ad« 
journ  over,  in  order  to  enable  the  committee 
on  revision  and  the  clerks  to  bring  np  their 
work,  I  will  not  object. 

Mr.  Dbllinoxr.  X  will  withdraw  Che  mo- 
tion to  adjourn  until  Monday,  and  renew  the 
motion  to  take  a  recess. 

The  question  being  taken,  the  motion  was 
agreed  to; 

And  the  convention  accordingly  took  a  re- 
cess until  half  past  three  o'clock,  P.  M. 

aftbrnoon  bbssion. 

The  convention  met  at  half-past  3  o'cloeki 
P.M. 

The  roll  was  called,  and  the  following 
members  answered  to  their  names  : 

Messrs.  Gold  -borough,  Presideit ;  Abbott, 
Audoun,  Baker,  Belt,  Brooks,  Brown,  Car- 
ter, Crawford,  Cunningham,  Gushing,  Dan- 
iel, Davis,  of  Charles,  Davis,  of  Washington, 
Dellinger,  Dent,  Duvall,  Earle,  Bcker,  Far- 
row, Galloway,  Greene,  Hatch,  Hebb,  Hoff- 
man, HoUyday,  Hopper,  Horsey,  Jones,  of 
Cecil,  KeeFer,  kennard,  King,  Larsb,  l^^ 
Marbury,  Mark*y,  McComas,  Mitchell.  Miller, 
Morgan,  Mullikin,  Murray,  Negley,  Nyman, 
Parker,  Parran,  Pugh,  Pornell,  Ridgely, 
Russell,  Schley,  Schlosser,  Scott,  Smith,  of 
Dorchester,  Stirling,  Stockbridsre,  Swope, 
Sykes,  Todd,Wickard,Wilmer,  Wooden— 62. 

HBORO  APPRBNTICE8HIP. 

The  oooventioa  resomed  the  oonsideratioa 


mi 


of  the  repoft  of  tde  committee  od  the  Jtidi- 
ciatj  department. 

Mr.  Farrow,  (seconded  hy  Messrs.  Hibb 
and  GRBB58, )  moTcd  to  reconsider  the  vote 
by  which  the  twenty-ninth  section  of  the  re- 
port was  adopted. 

The  section  was  the  following  : 

*'  Sec.  29.  It  shall  be  the  duty  of  the  or- 
phans' conrt  of  the  seyeral  counties  and  the 
city  of  Baltimore  to  bind  out,  until  they  ar- 
ziTe  at  the  a^re  of  twenty-one  years  for  males, 
and  eighteen  years  for  females,  all  negroes 
emancipated  by  the  adoption  of  this  consti- 
tution, who  are  minors,  incapable  of  sup- 
porting themselres,  and  whose  parents  are 
unable  to  maintain  them,  subject  to  such  reg- 
ulations as  are  now  or  may  hereafter  be  pre- 
scribed by  law ;  and  in  all  cases  the  prefer- 
ence shall  be  given  to  their  former  masters, 
whrn  in  the  judgment  of  the  said  courts 
tbey  are  suitable  persons  to  have  charge  of 
them." 

Mr.  MiLLiB.  I  rise  to  a  point  of  order, 
whether  the  gentleman  from  Worcester  (Mr. 
Farrow)  is  entitled  to  make  that  motion.  My 
friend  from  Baltimore  county  (Mr.  Ridgely) 
who  has  looked  at  the  authorities  can  make 
the  question  clearer  than  T  can,  but  I  will 
cimply  suggest  that  the  point  of  order  is  this : 
The  motion  is,  after  the  convention  has  passed 
upon  this  section  as  an  entirety,  to  open  it  for 
consideration  as  a  whole  section.  The  gen- 
tleman from  Worcester,  who  makes  the  mo- 
tion, only  voted  in  favor  of  incorporating  one 
branch  of  that  section  into  the  constitution. 
He  voted  against  the  incorporation  of  the 
second  branch  of  the  proposition.  In  order 
to  get  the  whole  section  open  for  considera- 
tion, I  say  that  the  motion  to  reconsider  must 
come  from  some  member  of  the  convention 
who  voted  in  favor  of  both  branches  of  that 
proposition. 

Mr.  RiDOBLT.  When  that  section  was  un- 
der consideration,  and  the  bouse  was  called 
to  pass  npon  it,  a  division  of  the  question 
was  asked  fo^.  It  is  on  page  545  of  the  jour- 
nal, [August  26.]  On  the  first  branch  of  the 
proposition  the' gentleman  who  moved  there- 
consideration  voted  in  the  affirmative.  On 
the  second  braiich  of  the  proposition  they 
▼oted  in  the  negative.  The  point  is  this :  that 
on  taking  the  vote  on  the  second  branch  of 
the  proposition,  the  proposition  became  an 
entirety.  The  vote  being  taken  on  the  first 
l}ranch  of  the  proposition,  but  half  the  vote 
was  taken.  It  became  necessary  to  take  the 
'otherhalf  of  thevote  to  perfect  the  vote  upon 
the  proposition.  The  vote  being  taken  on 
the  second  branch  of  the  proposition,  the 
proposition  became  an  entirety ;  and  now  it 
exists  as  an  entirety.  It  is  in  your  constitu- 
tion ;  and  the  motion  to  reconsider  that  as  an 
«n€re  proposition  most  come  from  a  member 
who  voted  for  it  as  an  entire  proposition,  and 
not  from  a  member  who  voted  for  but  one- 
hrif.     • 


The  only  anthority  I  have  upon  the  sub- 
ject, which  is  a  very  remote  one,  because  I 
have  not  found  that  this  question  has  ever 
been  raised,  although  I  have  made  a  very  dil- 
igent search  through  all  the  manuals  that  bave 
been  in  my  reacb,  is  one  supporting  the  last 
view  that  the  proposition  only  becomes  an 
entire  proposition  after  the  question  has  been 
taken  upon  all  its  branches.  It  is  Jefferson's 
Manual,  page  184,  seo.  36. 

**  When  a  question  is  divided,  after  the 
question  on  the  first  member,  the  second  is 
open  to  debate  and  amendment;  because  it 
is  a  known  rule  that  a  person  may  rise  and 
speak  at  any  time  before  the  question  has 
been  completely  decided,  by  putting  the  neg- 
ative as  well  as  affirmative  side.  But  the 
question  is  not  completely  put  when  the  Vote 
has  been  taken  on  the  first  member  only.  One- 
half  of  the  question,  both  affirmative  and 
negative,  remains  to  be  put." 

And  until  the  other  half  is  put,  the  ikonse 
does  not  determine  the  question.  That  being 
put,  the  question  then  becomes  an  entire  ques- 
tion. It  is  not  susceptible  of  reconsideration  by 
branches.  No  motion  could  be  entertained 
to  reconsider  one  branch  of  an  entire  propo- 
sition. The  only  motion  that  could  be  en- 
tertained would  be  a  motion  to  reconsider 
the  whole  proposition.  The  question  is  who 
is  entitled  under  the  general  rule  to  move  a 
reconsideration  under  circumstances  of  this 
kind,  as  having  voted  in  the  majority.  I  hold 
that  according  to  all  reasonable  t'iews  of  the 
subject,  the  party  must  show  that  he  waa 
friendly  to  the  measure,  that  he  voted  for  the 
whole  proposition  as  an  entire  proposition. 
If  the  question  bad  come  before  the  house  as  a 
whole  proposition  he  would  have  been  found 
with  the  majority.  It  is  very  clear  that  the 
parties  here  who  propose  to  reconsider  were 
unfriendly  to  the  second  branch  of  the  prop- 
osition, and  could  not  have  voted  for  the 
proposition  as  a  whole.  Therefore  the  point 
is  raised  that  they  are  not  cempetent  as  frfends 
of  the  proposition  that  was  adopted,  being 
with  the  majority,  to  move  to  reconsider. 

Mr.  Stirliho.  There  is  nothing  in  the 
rules  upon  this  subject  except  the  proposition 
in  the  44th  rule,  which  says  : 

"  Rule  44.  When  a  question  has  once  been 
decided  in  the  affirmative  or  negative,  a  mo- 
tion of  reconsideration  shall  be  in  order,  if 
made  by  one  member  and  seconded  by  two 
others  who  voted  in  the  majority ;  and  no 
motion  fbr  reconsideration  shall  be  post- 
poned or  laid  on  the  table." 

Then  the  rule  in  regard  to  the  difisioa  of 
the  question  is  this :  • 

**RuU  40.  Any  member  may  call  for  the 
division  of  a  question,  which  shall  be  divided, 
if  it  comprehend  propositions  in  substance  so 
distinct  that,  one  being  taken  "away,  a  snb- 
stantive  proposition  shall  remain  for  the  de- 
cision of  the  convention." 

The  principle  of  the  right  of  division  orig- 
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infttoB  from  the  fact  that  oobodj  bat  a  right 
to  eaj,  whea  two  propositions  are  pat  in  aucb 
a  form  as  to  make  one  question,  that  a  mem- 
ber who  is  in  faTor  of  one  of  then»  shall  not 
Tote  for  it  unless  be  will  vote  for  the  whole. 
You  have  no  right  to  say  to  a  member,  yon 
must  Tote  for  the  whole  or  against  the  whole. 
Tbe  Ywy  reason  for  the  rule  allowing  the 
division  of  a  question  is  to  enable  members 
to  yote  fur  one  portion  of  it  who  are  unwill- 
ing to  vote  for  the  whole.  The  idea  that  a 
man  roust  be  friendly  to  a  whole  proposition 
in  order  to  have  a  right  to  divide  it,  would 
destroy  the  whole  right  of  division.  So 
far  as  iViendliness  is  concerned,  it  Is  often  the 
case  that  a  member  votes  for«a  proposition 
with  a  distinct  statement  that  be  intends  to 
move  a  reconsideration,  and  votes  for  it  for 
that  reason. 

AfUr  the  proposition  was  divided,  the^qnes- 
tion  was  first  on  the  first  branch,  and  the 
jreasand  nays  were  taken  on  that,  and  then 
the  question  was  taken  on  the  second  branch, 
And  the  yeas  and  nays  were  taken  on  that. 
Ifow  the  rule  is  that  any  vote  taken  in  the 
convention  may  be  reconsidered  on  motion 
of  any  person  who  voted  in  the  majoriiy  in 
that  vote.  In  this  case,  it  is  the  more  evi- 
dent that  a  member  voting  for  the  first  branch 
can  move  to  reconsider,  because  the  first 
branch  of  the  proposition  is  really  the  sub- 
stantive portion  of  it.  The  latter  branch  is 
only  a  provision  tbat  the  thing  required  to 
be  done  by^the  first  branch,  ahall  be  done  in 
a  particular  way.  The  first  branch  was  the 
real  substantive  thing.  Strike  out  the  first 
branch,  and  the  second  falls  as  a  matter  of 
coarse. 

Mr.  MiUiBS.    If  that  were  so,  under  the 
role  you  would  have  no  power  to  divide  it. 

Mr.  Stibumq.  I  think  it  could  be  divided, 
.because  tbe  first  branch  was  a  substantive 
proposition  in  itself.  At  any  rate  it  was  de- 
cided that  it  coald  be  divided,  and  tbat  de- 
cision cannot  now  be  reversed.  That  decision 
mast  stand.  A  division  presupposes  that 
members  will  vote  for  one  part  and  against 
aootber.  The  power  to  vote  under  the  rule 
for  reconsideration,  is  connected  with  the 
power  to  change  the  vote,  if  it  should  be 
effecUve  Bu  t  if  you  adopt  tbe  rule  contended 
fitf,  you  say  (hat  a  member  voting  for  a  prop- 
osition that  may  prevail,  upon  a  division  of  a 
<qaestion,  shall  not  mo  veto  reconsider,*  which 
U  a  restriction  of  the  right  of  reconsideration. 
Tb«  gentleman  says  Chat  somebody  must 
move  the  recoosideratioa  of  the  section  as  a 
5rbole  who  voted  for  it  as  a  whole.  There  is 
not  a  member  of  the  convention  who  voted 
for  it  as  a  whole.  The  vote  was  taken  by 
divisions.  There  were  two  Questions,  two 
•alls  of  tbe  jeas  and  nays,  and  I  hold  tbat  a 
member  who  voted  in  tbe  minority  upon 
tiiher  of  those  two  questions  may  nova  to 
noonsider  tfce  vote  upon  that  qaestion. 

Hr,  Pg«b  I  waa  Iha  paMy  who  oalied  iir  a 


division  of  theqoastioa.  I  had  no  idaaatthftt 
time  tbat  in  exercising  my  right  to  call  for  a 
division  of  the  question,  I  was  putting  mjself 
in  such  a  position  as  to  cut  myself  off  trom  the 
right  that  every  member  has  here,  when  he 
votes  for  a  proposition  that  is  carried  to  call  for 
its  reconsioeraiion  if  be  wishes  it  to  here- 
considered.  I  did  not  intend,  when  I  cilled 
for  a  division  of  the  question  to  vote  for 
either  branch  of  it ;  but  there  were  several 
members  here  who  wero  perfectly  wiUin<r  to 
vote  for  tbe  first  part  of  it.  But  if  I  bad  de- 
cided at  that  time  to  vote  for  it,  I  should  not 
have  been  under  tbe  impression  which  the 
gentleman  from  Baltimore  county  (Mr.  Ridge- 
ly)  seeoQis  to  wiih  to  prevail  here*  ihat  in  vot- 
ing for  that  proposition  which,  as  the  gentle- 
men from  Baltimore  city  (Mr.  Stirling) 
says  was  the  substantive  proposition,  the 
question  for  the  consideration  of  the  house, 
1  had  cut  myself  off  from  being  in  a  posi- 
tion to  move  a  reconsideration  of  the  ques- 
tion. 

The  gentleman  from  Baltimore  county  hu 
referred  to  Jefferson's  Manual,  and  probably 
he  has  some  other  authorities  to  refer  to.    I 
refer  to  our  course  in  this  convention  from 
its  commencement  Until  now. 

Mr.  STiALiao.  It  has  been  suggested  to  me 
that  the  journal  will  show  that  upon  the  pre- 
cise point  of  a  divided  question  the  motion  to 
reconsider  has  been  entertained. 

Mr.  PtjGB.  Yes,  sir ;  that  is  the  practice 
of  this  convention.  No  man  who  ever  voted 
for  any  proposition  has  been  denied  therixbt. 
No  man  here  has  ever  questioned  the  right 
of  tbe  member  who  votes  in  favor  of  anjr 
question  to  move  a  reconsideration.  The  rultf 
show  that  the  motion  ma^  be  introduced  bj 
any  member  who  voted  for  the  proposition. 
It  would  be  more  particularly  unjust  now 
since  it  has  heretofore  been  the  practice  of  the 
convention  to  concede  tbat  rule  for  all  who 
voted  in  the  majority  in  any  instance. 

Mr.  UtBB.  With  regard  to  this  question,  I 
will  say  that  those  wbo  voted  for  tbe  fint 
branch  of  this  proposition  have  the  right 
either  to  move  the  reconsideration  of  that 
branch  of  the  proposition,  or  to  move  the 
reconsideration  of  the  whole  proposition. 
After  tbe  first  branch  of  the  proposition  wis 
adopted^  and  the  second  branch  was  adopted, 
the  chair  passed  over  the  proposition,  la 
other  words,  by  the  consent  of  the  whole 
house  the  proposition  was  pasjed  on  its  set^ 
ond  reading.  Therefore  every  member,  in 
tbat  light,  can  he  considered  as  entitled  to 
move  a  reconsideration  of  the  whole  proposi' 
lion.  Those  who  voted  in  tbe  saajority  on 
tLe  first  branch  of  the  proposition,  coaJd 
move  a  reconsideration  of  tbat  branch.  Cer- 
tainly these  members  could  move  a  reconsid* 
eration  in  one  case  or  the  other;  and  iiil 
immaterial  which. 

The  PaniiHurr.  As  the  president  ondsr- 
atands  this  subject,  it  arises  on  a  sastioiiof 
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'tteTeport  iotraAnoed  by  a  m^iber.  Aootlier ,  Grenie,  Hatch,  Bet>b,  Henkle,  Hopper,  Kee- 
member »  under  the  rules  of  tbe  conteatlon,  ;  fer,  KetiAard,  Lansdale,  Marbnr?;  McOomM, 


called  for  a  diftsion  of  tbe  qoeition— a  df ti- 
•ioii  of  the  BectioD,  under  tbe  impremfon 
that  tbe  aection  contained  two  ({nestionB 
abont  which  members  could  differ  in  opinion, 
adopting  the  one  and  rejecting  the  other. 
Tbe  adoption  of  one,   and  rejection  of  the 

other  Inrancb,  wonld  of  course  have  incor- !  Wasliingtoo,  Galloway,  Hoffman,  HoMjday, 
porated  the  branch  adopted  to  the  exclusion  I  Horsey,  Jones,  of  Cecil,  Larah,  Lee,  Marie ej, 
of  the  othir  branch. 
In  this  state   of 


tfitefaell,  Negley,  Parker,  Pagb,  Pornell, 
Russell,  Schley.  Schlosser,  Scott,  Sneary, 
Stirling,    Stockbridge,    Thomas,    Wickard, 

I  Wooden— 38. 

I  Nays-^Measn.  Goldsborongh,  President; 
Belt,    Brown,   Carter,  Crawford,    Davis,  of 


the  case,   the 


>,  and  the  chair  is  of  opinion  that  it  hHS 
never  yet  been  formally  deci<ied  by  the  con- 
T«Btion,  whether  it  is  competent .  for  a  mem- 
ber to  moTe  to  reconsider  that  action,  who! 
Toted  for  one  branch  of  the  section  and  did 
not  Tote  for  the  otber. 

The  object  of  reoooslderBtion  is  to  enable 
tbe  convention  to  retrace  their  steps,  if  an 
error  has  been  committed  by  surprise  or  in- 
advertence,  or  if  there  should  be  a  cbAnge  in 
tbe  judgment  or  determination  of  the  con- 
vention. There  is  a  very  broad  latitude 
allowed  by  oor  rules,  fbr  the  motion  to  recon- 
sider may  be  made  at  any  time.  This  privi- 
lege however  is  conceded  only  to  those  who 
voted  in  the  majority  hpoa  a  question.  It 
is  from  them  only  that  this  motion  can 
emanate. 

Tbe  subject  then  rwolves  Itoelf  into  this 
■hoplo  question :  Is  this  section  susceptible  of 
division  under  our  rules?  Does  it  embrace 
distinct  subjects?  If  so,  in  the  judgment  of 
the  cliair  any  gentleman  voting  for  either  of 
tbe  branches  of  this  section  can  move  a  re- 
consideration. You  cannot  divide  thd  sec- 
tion now.  If  a  gentleman  that  voted  for  the 
first  branch  of  the  section  moves  a  recon- 
sideration, it  opens  the  entire  section.  Or  if 
a  gentleman  who  Voted  in  tbe  affirmative 
upon  the  second  branch,  and  who  may  have 
voted  against  the  first  oranch,  moves  a  re- 
oonslderation,  tbe  whole  question  is  open. 
The  effect  of  it  is  to  give  those  who  voted 
in  the  majeritj  upon  either  of  these  ques- 
^ns  an  additiotial  privilege  that  is  not 
coaceded  npon  a  siniple  isolated  question. 
That  is  the  only  effect  of  tbe  parliamentary 
law,  to  give  a  member  a  double  advantage, 
in  dividing  a  qnestion ;  because  if  a  member 
who  voted  in  the  majority  upon  either  branch 
moves  a  reconsideration,  the  necessary  coose- 
qnence  of  opening  that  branch  is  to  open  the 
-other.  It  is  tbei^ore  the  judgment  of  tbe 
cbair  that  the  motion  to  teconslder  is  In  order. 

Mr.  RiDOBLT  demanded -tliryMis  and  nays, 
tbey  were  ordered. 

Tbe  question  belag  taken  upon  reconsider- 
ing the  adoption  of  the  section  of  the  judi- 
ciary report  providing  for  tbe  apprenticeship 
of  colored  minonr,  the'  rdSalt^'Watf— j^es#  38, 
imy s  38 — as  follows : 

Fsof-^lfessrs.  Abbott,  Aviian,  AUdOnn, 
-Baker,  Brooto,  Ciioiiiogtiamj  Onsbtng,  Daniel, 
Dellingar,    Dent|   *0«»f«U,    IMIflW,    Fatvo«v 


Miller,  Morgan,  iMnlUkin,  Parran,  Kidgely, 
question  t  Swope,  Sykes,  Todd,  Valliunt — 23. 
When  their  namia  were  called, 
Mr.  Miller  said :  I  conceive  the  article 
adopted  to  l>e  but  a  recojsnition  of  the  exis^ 
ing  laws  of  the  State  in  reference  to  appren- 
ticeship. All  negro  minors  under  the  eaiaii- 
cifiation  clause  after  the  constitution  Is 
adopted,  will  become  free  and  subject  to  the 
OperaMuU  of  thi'Se  apprentice  laws  ;  and  it  is 
a  matter  of  perffect  indifference  to  me  whether 
the  convention  adopt  this  section  or  not. 
Having  voted  however  originally  fbr  the 
proposition  to  incorporate  tbls  provision  into 
the  constitution,  and  supposing  that  the  ob- 
ject of  the  reconsideration  is  to  strike  it  oot, 
for  the  sake  of  consistency  I  vote  "no." 

Mr.  Scott  said  :  I  was  not  here  when  this 
quesUon  was  np  before,  and  I  deem  it  doe  to 
myself  to  say  that  as  we  have  abolisbOd 
slavery  by  the  action  of  this  convention  with 
a  considerable  flourish  of  trumpets,  I  shall 
with  a  great  deal  of  pleasure  vote  to  recon- 
sider the  matter  in  order  to  put  an  end  to  an 
instimtion  which  we  first  declared  was  abol- 
ished, end  the  existence  of' which  we  th^ 
covertly    attempted    to    prolong.      I    vote 


'•aye." 

Mr.  Nbolvt  at  first  voted  ''no,"  but  after- 
wards said:  As  the  gentleman  from  Wor- 
cester moves'  the  reconsideration,  and  as  the 
settion  can  only  affect  tbe  Bastern  Shore, 
I  will  change  my  vote  and  vote  "aye." 

The  motion  to  reconsider  accordingly  pn- 
Vailed. 

The  question  recurred  upon  the  adoptlto 
of  the  twenty-ninth  section. 

Mr.  Stkkb  demanded  the  yeas  and  nayi, 
and  they  were  ordered. 

The  question  being  taken,'  the  restttt  wso 
yeas  18,  nays  43— as  follows : 

Feas-^Messrs.  (Jbldsborougb,  President; 
Belt,  Carter,  FarroW,  Hofftnan,  Jones,  of  Oosil, 
Larsh,  Markey,  Mitchell,  Miller,  MergaSi 
Mnlllkin,  Parran,  Purnell,  Ridgely,  Swope, 
Todd,  Valliant— 18. 

yhys—HemtB,  Abbott,  Annan,  AndOWi, 
BAkcr,  Brooks;  Brown,  Chan  hers,  Grawfbfd, 
Cunningham,  Gushing,  Daniel,  Davis,  af 
Washington,  Dellinger,  Dent,  Duvall,  Ecker, 
Galloway,  Greene,  Hatch,  Hebb,  Benkle^ 
Hollyday,  Hopper,  Horsey:  Keefer,  Ebnnsird, 
l^nsdale,  Lee,  Marbury,  McGonas,  NegMf , 
Parker,  Pugb,  Rttsftell,  Seblegr,*  Schlossk. 
Scott,  Sneary,  Stirling,  Stockbridge/  S^fed, 
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Wbeo  their  nama  were  called, 
Mr.  Farbow  said :  I  moved  the  reconsid- 
eratioD  of  this  section  expecting  an  amend- 
ment to  be  offered.  Believing  that  the  present 
law  would  be  much  more  likely  to  be  abused 
than  Ibis,  I  vote  "aje." 

If  r.  Hbbb  said :  I  desire  to  state  why  I  shall 
DOW  vote  against  this  proposition,  wben  be- 
fore I  voted  for  it.  An  amendment  1  offered 
was  accepted  by  the  gentleman  from  Caroline 
(Mr.  Todd)  limiting  the  operation  of  the  ap- 
prenticeship system  so  as  to  apply  only  to 
those  minors  incapable  of  supporting  them- 
selves and  whose  parents  are  unable  to  main- 
^in  them.  Having  told  the  gentleman  from 
Caroline  that  il  he  would  incorporate  that 
amendment  I  would  vote  for  the  section,  I 
did  so  at  that  time.  Believing  that  the  law 
ia  sufficient  and  will  be  much  better  carried 
out  as  it  is  than  with  this  section  together 
with  the  other  section  adopted  on  the  motion 
of  the  gentleman  from  Baltimore  city  (Mr. 
Audoun,)  I  vote  "no." 

Mr.  McCoMAS  said :  I  voted  for  this  propo- 
sition before;  but  after  more  mature  deliber- 
ation I  think  it  is  improper  matter  to  incor- 
porate into  the  constitution.  It  is  impossible 
to  attach  to  it  here  those  barriers  which 
should  exist  against  abuse.  I  therefore  now 
TOte**no." 

Mr.  NiOLET  said :  Our  friends  who  are 
much  more  interested  in  this  than  we  are, 
having  deserted  it,  I  feel  no  hesitation  in  doing 
so  likewise,  and  I  therefore  vote  "  no." 

Mr.  PuRHBLL  said  :  Wben  this  section  was 
before  the  convention  I  supported  it  in  a 
feeble  way.  I  have  maturely  considered  it 
since,  and  I  see  nothing  whatever  objection- 
able in  it.  I  voted  a  few  moments  since  for 
a  reconsideration  of  the  proposition  for  the 
purpose  of  giving  those  who  are  opposed  to 
it  an  opportunity  of  modifying  it,  improving 
it,  or  amending  it  in  any  form  to  make  it 
acceptable  to  ihem,  preserving  the  substance 
and  tenor  of  the  section.  They  have  not 
done  so.  Seeing  no  cause  whatever  to  change 
my  tactics  in  this  matter,  I  shall  adhere  to 
my  oriffinal  vote.    I  vote  "aye." 

Mr.  RiDGBLT  said :  As  I  understand  the 
laws  of  the  Slate  as  they  now  exist,  the  or 
phans'  courts  have  power  to  bind  out  such  a' 
elasB  of  people  in  their  own  discretion  as 
TAgrants  and  those  that  are  incapable  of  sup- 
porting themselves.  The  difference  between 
the  existing  law  and  the  provision  under  con- 
sideration is  this,  that  this  provision  restrains 
that  discretion,  and  limits  its  exercise  only  to 
those  who  are  loyal.  The  bouse  have  voted 
to  strike  that  out.  I  think  it  ought  to  re- 
main there.     I  vote  "aye." 

Mr.  Todd  said :  In  offering  this  proposition 
I  acted  from  conscientious  motives  of  right 
and  justice.  I  see  no  reason  whatever  far 
changing  my  position ;  and  I  therefore  vole 
«*aye."  . 
Mr.  CBAMMfn  said :  I  undentand  that  this 


is  the  question  whether  to  acotpt  the  proposi- 
tion originally  introduced  by  the  gentleman 
from  Caroline  (Mr.  Todd)  as  it  stands,  en- 
cumbered with  loyalty  oaths,  &;c.»or  to  leave 
the  matter  as  it  was  before.  Is  that  the 
character  of  it? 

The  Pbisidbht.  Yes,  sir;  that  is  the 
character  of  it. 

Mr.  Chambbbs.  I  vote  *'no,"  not  to  a^ 
cept  this. 

The  twenty-ninth  section  was  accordingly 
rejected. 

Mr  Chambbbs.  I  understand  that  that  is 
not  the  section  that  imposed  the  restriction. 

The  PaxsiDBNT.  I  suppose  that  to  be  con- 
sistent the  convention  will  strike  out  the 
other  section. 

Mr.  AuoocN.  When  the  twenty-ninth  aeo- 
tion  was  adopted  a  few  days  ago,  for  the 
purpose  of  meeting  it,  I  offered  the  30th. 
The  29  Ih  has  been  stricken  out,  and  I  see  no 
use  in  retaining  the  30lh  section.  I  therefore 
move  to  reconsider  the  vote  by  which  that 
was  adopted. 

The  motion  to  reconsider  was  seconded  by 
Messrs.  CurfHiMO  and  Hbbb. 

The  section  was  the  following : 

"  Sec.  30.  It  shall  be  the  duty  of  the  judges 
of  the  several  orphans'  courts  of  this  State, 
before  they  shall  proceed  to  bind  any  negroes 
as  apprentices,  to  administer  to  the  party  to 
whom  he  or  she  is  to  be  bound,  the  same 
oath  as  prescribed  for  voters  by  this  consti- 
tution, in  the  article  on  theelectire  franchise, 
and  upon  the  refusal  of  the  said  party  to 
take  and  subscribe  to  said  oath,  the  said 
courts  shall  hold  the  person  so  refusing  to  be 
an  unsuitable  person  to  have  charge  of  such 
negro  *,  and  the  fact  of  such  oath  having  been 
taken  by  the  party  to  whom  such  negro  has 
been  bound,  shall  be  expressed  in  the  in- 
denture." 

The  motion  to  reconsider  was  agreed  to. 

The  question  recurred  upon  the  adoption 
of  the  section,  and  it  was  rejected. 

Mr.  Chambbbs.  Will  it  now  be  in  order  to 
offer  the  original  proposition  of  the  gentle- 
man  from  Caroline  as  a  new  section,  and  let 
the  house  vote  nakedly  upon  it? 

The  Pbbsidxnt.  That  amendment  has 
been  virtually  voted  upon  by  the  house 
already. 

JUDICIABT  BBPORT. 

Mr.  Hbbb.  I  move  to  strike  ont  the  word 
"associate"  in  section  two,  line  one,  bein^ 
an  error.    It  reads : 

"  The  judges  of  the  several  courts,  exoepi 
the  associate  judges  of  the  orphans'  conrtB," 
kc.  ! 

The  amendment  was  agreed  to.  * 

On  motion  o6  Mr.  Thomas, 

Sec.  42,  line  9,  was  amended  by  Btriking 
out  "thirty-third"  and  inserting  "forty- 
first,"  a  change  rendered  necessary  by  th» 
renambering  of  the  sections. 
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The  report  was  then  prdtitd  to  be  OBgroaaed  | 
for  a  third  reading. 

BISmriAL  8B88I01f1S. 

Mr.  MiLLBR.  I  ask  for  ioforiDatlon  whether 
the  legiilative  article  as  a  whole  is  before  the 
liow=«? 

The  pRisiDBNT.  Ho,  sir ;  it  is  divided  id  to 
threr^  reports. 

Hr.  MiLLBK.  Is  any  part  of  it  before  the 
hotise  ? 

The  PiBsiDSKT.  The  report  of  the  com- 
mittee  on  usury  is  still  unacted  upon. 

Mr.  MiLLBR.  If  that  report  is  before  the 
boose,  or  if  it  is  in  order,  I  should  lilce  the 
aense  of  the  house  to  he  taken,  in  order  to 
pot  myself  right  upon  the  record,  upon  the 
propoaitioD  tor  which  I  voted  at  the  lime  for 
the  purpose  of  moving  a  reconsideration  j  the 
<lQestion  whether  the  se?8iooa  of  the  legisla- 
ture shall  be  annual  or  biennial.  I  hope, 
having  voted  for  it  for  the  purpose  of  recon- 
sideration, that  there  will  be  no  objection  to 
a  vote  of  the  convention  upon  it. 

The  Prbsidbmt.  The  gentleman  can  offer 
«o  order  to  go  upon  the  journal. 

JUDICIARY  REPORT. 

On  motion  of  Mr.  Pooh, 

The  rules  were  suapende^l  in  order  to  place 
the  judiciary  report  op>n  its  ihird  reading. 

1  he  title  having  been  reaA 

Mr.  GosHiNG  moved  that  so  moch  be  con- 
sidered the  third  reading  of  the  report. 

Mr.  Stockbridob.  I  hope  that  mo^on  will 
not  prevail  This  report  is  a  long  one.  It  is 
known  to  all  sides  of  the  house  tliat  this  is 
not  at  all  the  system  which  was  reported,  but 
w&a  made  up,  on  successive  days,  from  an 
endless  amount  of  amendments,  more  amend- 
aaents  than  improvements  I  fear.  That  how- 
ever is  with  the  convention,  and  I  do  not  im- 
peach their  judgment  in  the  matter.  But 
these  amendments  have  been  put  together, 
and  i  greatly  tiear  there  nny  be  incongruities 
in  the  refiort.  I  think  that  in  order  that  it 
be  perfected  as  a  system,  it  is  essential  that 
we  shall  go  over  it,  reading  it  in  detail.  I 
eertainly  do  not  propose  to  offer  any  amend- 
ment to  it  in  substance;  only  what  may  seem 
absolutely  necessary  to  harmoniae  one  sec- 
tion with  another,  if  any  amendment  should 
be  found  necessary.  7  think  it  is  important 
that  for  that  purpose  it  should  be  read  over. 

Mr.  MiLLBB.  I  would  be  in  favor  of  tbat, 
but  tbat  the  committee  of  revision  will  have 
that  very  thing  nnder  their  charge  ;  and  they 
have  power  to  make  a  report  making  such  al- 
terations and  dovetailing  it  together  in  any 
way  they  please.  I  think  if  this  long  report  is 
reaid  over  here  in  convention,  there  will  not 
be  more  than  two  or  three  that  will  pay  much 
attention  to  it. 

The  motiou  was  rejected. 

The  secretary  proceeded  to  read  the  report 
Mction  by  aectioo. 
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The  8th  aectioo  having  been  read  as  fol- 
lows: • 

**  Sec,  8.  The  general  assembly  shall  pro- 
vide for  the  trial  of  causes  in  case  of  the  dis- 
qualification of  all  the  judges  of  the  circuit, 
to  hear  and  deieripine  the  same,  but  in  case 
of  such  disqualification,  the  parties  thereto 
may,  by  consent,  appoint  a  person  to  try  the 
same^  and  the  parties  to  any  cause  may  sob- 
mit  the  same  to  the  court  for  determination 
without  the  aid  of  a  jury.' ' 

Mr.  Stock  BR  IDG  K  (by  unanimous  consent) 
submitted  the  following  amendment: 

Strike  out  the  wordd  "all  the  judges 
of  the  circuit'-  and  insert  ''the  judge  of  the 
circuit,  or  of  the  sufierior  court,  court  of 
common  pleas,  circuit  court  or  criminal 
court  in  Dttliimore  city." 

The  amendment  was  agreed  to. 

The  16th  section  having  been  read  as  fol- 
lows : 

"Sec.  16.  The  salary  of  the  justices  of 
the  court  of  appeals  shall  be  $3,000  per  an- 
num, paj'able  qua  terly." 

Mr.  Miller  said:  There  is  a  slight  verbal 
inaccuracy  in  this  section,   and  I  ask  the  ' 
unanimous   consent   of  the    convention    to 
move  to  strke  out  the  word  "  three"  and  in- 
sert the  word  '*  five.''   [Laughter.] 

Objection  was  offered. 

Mr.  Stockbridob.  In  thi.**  same  section, 
in  which  the  gentleman  discovers  that  inac- 
curacy, the  judges  of  the  court  of  app<>als  are 
called  justices,  while  in  other  places  they  are 
called  J'  dges. 

Mr.  Cuambkbs.  It  is  an  error  in  section 
15.  It  was  intended  that  the  designation 
should  be  justices  of  the  court  of  appeals ;  and 
I  move  that  it  be  corrected. 

There  being  no  objection,  the  word  ''jus- 
tices" was  substituted  for  "judges"  in  sec- 
tions 12,  13,  16  and  17. 

Mr.  Stockbridob.  In  the  18th  line  of  sec- 
tion 12,  is  the  expression  "  the  first  Monday 
of  November.*'  The  law  of  congress  rt^ads, 
"  the  first  Monday  in  the  month  of  Novem- 
ber." 

There  being  no  objection  the  amendment 
was  made ;  and  a  similar  amendment  in  sec- 
tion 22. 

The  25th  section  having  been  read  as  fol- 
lows: 

"Sec.  25.  In  case  of  the  death,  resignation, 
removal  or  other  disqualification  of  a  judga 
by  the  courts  of  this  State,  the  governor,  bf 
and  with  the  advice  and  ccnsf^nt  of  the  sen* 
ate,  shall  thereupon  appoint  a  person  duly 
qualified,  to  fill  said  office  until  the  next  gen- 
eral election  for  members  to  the  general 
assembly  ibereafier,  at  which  time  an  elec* 
tion  shall  be  held  as  herein  prescribed,  for  a 
jud^e,  uho  shall  hoM  said  office  for  the  term 
of  bfteen  years,  and  until  the  election  and 
qtialifi'.-aiion  of  his  successor." 

Mr.  Stirling  said :  The  judges  of  tbe  court 
of  appeals  are  electa^  for  fiftesn  year*.   They 
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eouM  har6]y  be  elected  always  on  the  gen- 
eral election  daj. 

Mr.  Hebb.  It  will  be  necessary  either  to 
change  the  term  to  fourteen  or  iiixtecn  jear», 
or  to  have  elections  In  the  year  when  the 
county  officers  are  elected. 

Mr.  Stockbridgb.  This  section  is  among 
the  provisions  relnting  to  circuit  courts.  The 
whole  difficulty  will  be  obriated  if  the  word 
"circuit*' is  inserted  before  the  word  **  courts." 

The  Presfdevt.  Is  the  case  of  the  death, 
resignation,  &c.,  of  justices  of  the  court  of 
appeals  provided  for  elst^where  ? 

Mr.  Chambers.  Why  not  wait  nntil  the 
general  election,  and  let  the  (i^overnor's  ap- 
pointee remain  in  office  until  then? 

On  motion  of  Mr.  Stirling,  and  by  unan* 
imous  consent, 

The  second  line  was  so  amended  as  to  read 
"of  a  judge  of  any  court;"  and  the  fifth  line 
80  as  to  read,  '*the  next  general  election 
thereafter,  whether  for  members  of  the  gen- 
eral  assembly  or  county  officers." 

On  motion  of  Mr.  ST0CKBaiD«B,  and  by 
unanimous  consent, 

The  section  was  tran(:f<*rred  to  part  I,  to 
come  in  after  the  11th  section. 

CIRCUIT    COURTS. 

Mr.  Stockbridgb.  I  observe  in  the  1 9th 
eection  a  slight  inaccuracy,  like  that  of  my 
friend  from  Anne  Arundel  (Mr.  Miller.) 
Since  this  matter  was  brought  before  the 
convention  my  attention  has  been  called  to 
it,  and  I  am  assured  that  the  first  three  eir- 
caits  ndight  without  any  injury  to  the  busi- 
ness be  consolidated  into  two :  St.  Mary's, 
Charles  and  Prince  George's,  the  first;  and 
Anne  Arundel,  C.-ilvert  and  Montgomery, 
the  second.  I  am  not  sufficiently  familiar 
with  the  business  of  those  counties  to  speak 
of  my  own  knowledge,  and  do  not  profess  to 
do  so.  But  if  thai  statement  be  correct, 
gentlemen  here  may  know  it ;  and  if  they 
can  be  consolidated  it  will  save  one  judge. 
I  therefore  call  attention  to  it. 

The  19th  section  as  adopted  on  the  second 
reading,  was  as  follows  : 

"Sec.  19.  TheStnte  shall  be  divided  into 
thirteen  judicial  circuits,  in  manner  follow- 
ing: The  counties  of  St.  Mary's  and  Charles, 
shall  constitute  the  first  circuit ;  the  counties 

•of  Anne  Arundel  and  Calvert,  the  second  ; 
the  counties  of  Prince  Qeorge's  and  Mont- 

«gomerv  the  third  ;  the  county  of  Frederick, 

'the fourth;  &?. 

Mr.  Miller.  I  hope  the  gentleman  will 
move  to  open  the  section  for  the  purpose  of 
making  that  amendtnen^     I  know  that  our 

'friends  from  Prince  Georcre's  are  anxious 
that  it  should  be  done.     Wt*  de<ired  a  judge 

for  each  county;  but  failing  in  thit  I  am 
satisfied  that  the  judge  of  the  lower  district, 
St.  Mary's  and  Uharles,  would  tiave  very 
little  to  do ;  and  the  judge  for  Anne  Arun- 
del and  Calvert  may  very  well  have  attached 


t9  bis  cireoit,  T  tMnk,  the  coonty  of  tfoBt« 
goraery. 

Mr.  Stockbridgb.  Distingnisbed  citizens 
of  those  counties  have  assured  me  so;  and 
that  is  the  reason  7  called  attention  to  it, 
thinking  that  If  we  could  save  the  ezi)en9eofa 
judge,  it  wasanitem  worth  consideriog.  I  will 
now  move  that  these  three  circnhs  he  so  con- 
solidated that  St.  Mary's,  Charles  and  Prince 
George's  shall  constitnte  the  first,  and  Anne 
Arundel,  Calvert  and  Montgomery,  the  se* 
cond. 

Mr.  Abbott.  What  do  they  expect  to  do 
when  they  get  a  population  of  forty,  fifty,  or 
sixty  thousand  inhabitants?  These  eircuits 
must  remain  until  the  constitntion  is  altered. 

Mr.  Miller.  When  we  get  that  large 
number  I  hope  we  shall  throw  this  ooDStitn- 
tion  aside. 

Mr.  CusHiNO.  The  gentleman  from  Prince 
George's  said  when  the  subject  was  before  m 
on  the  second  reading,  that  it  w&s  almost 
impossible  for  the  business  to  be  done ;  that 
he  had  known  in  the  winter  season  of  men 
lying  in  jail  six  months  at  a  time ;  and  that 
justice  con  Id  not  be  rendered  Id  that  circirft 
on  account  of  its  extent.  Now  it  is  prop^/sed 
to  put  the  circuit  back,  when  we  have  di- 
minished it  on  account  of  the  representation 
of  gentlemen  fh>m  Prince  Qeorge's,  that  jos- 
tioe  could  not  be  done,  and  that  men  were 
lying  in  jtiil  siAnonths  at  a  tlnie,  and  aj^ain 
to  make  it  what  tbe  gentleman  from  Prioct 
George's  considered  monstrous  and  unjust. 

Mr.  Parran.  I  hope  the  report  will  not 
be  opened.  As  a  member  from  Calvert 
county,  I  am  very  well  satisfied  with  the 
present  arrangement.  If  to  crratify  the  geo- 
tlemen  from  Prince  George's,  tbey  are  U>go 
back  to  tbe  old  circuit,  what  becomei  of 
Montgomery?  As  a  necessary  consequence, 
it  nrast  go  bick  to  Anne  Arundel  and  Gal- 
vert,  or  else  make  a  separalt  circuit.  I  do 
not  presume  it  is  intended  to  make  that  a 
separate  circuit,  the  object  being  to  redoce 
the  nurat>er  of  circuits.  Montgomery  there- 
fore is  to  be  put  in  tbe  circuit  with  Calvert 
and  Anne  Arundel.  I  think  the  preheat  ar- 
rangement is  bet  er ;  and  I  hope  tbe  con- 
vention will  not  open  tbe  report. 

The  motion  was  not  agreed  to. 

orphans'  court. 

By  unanimous  consent  the  26th  and  27th 
sections  were  transposed. 

The  ^Tth  section  hiving  been  read, 

Mr  PuGH  moved  to  amend  by  striking  oot 
the  words,  *  at  the  time  of  his  election,"  in 
the  16tb  line,  and  transposing  the  l»st  two 
clftU3es  of  the  section,  so  that  tlie  words  "  to 
be  paid  by  the  said  counties  and  city  respec- 
tively," should  be  inserted  next  after  the 
word  "  compensation." 

The  latter  portion  of  the  section,  as  adop- 
ted upon  theseco.'d  readinfi^  wns: 

"No  person  shall  be  elected  judge  of  the 
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orphAQS*  ooart  uolees  he  b«  a  citfaeo  of  the 
United Stites,  and  resident  for  twelve  months 
in  the  city  or  coauty  for  which  he  m\j  be 
elected  at  the  time  of  his  election ;  each  of 
aaid  judges  shall  receive  such  coni|)e>i8<itioQ 
as  is  now  or  may  hereafter  be  0xed  by  the 
general  assi'mbly,  to  be  paid  by  the  said  couo- 
ties  and  city  redpectiTely." 

The  amendment  was  agreed  to,  by  nnani- 
inoas  consent. 

On  motion  of  Mr.  SriBiiiia,  and  by  unani* 
moos  consent, 

The  words  ^'atthe  time  of  his  election" 
were  inserted  next  after  the  words  "  anless  he 
be"  io  the  foarteeoih  line. 

DITtlfTIOII  IH  fLATBBT. 

The  thirty-first  section  haviug  been  read,  as 
follows : 

*' Section  31.  Any  person  who  shall,  after 
this  constitution  shall  have  gone  into  effect, 
detain  in  slavery  any  person  so  emancipated 
by  the  provisions  of  this  constitution  shall, 
on  conviuiion,  be  fined  not  less  than  five  hun- 
dred dollars,  nor  more  than  five  thousand  dol- 
lars, or  be  imprisoned  not  more  than  five  years ; 
and  any  of  the  judges  of  this  State  shall  dis- 
charge, on  habeatt  eorpuM^  any  person  so  de- 
tain^ in  slavery ;  " 

On  motion  of  Mr.  Stirling,  and  by  unani- 
mous consent, 

The  word  *'  so  '*  was  stricken  oat  in  the  sec- 
ond line. 

Mr.  MiLLsa.  I  was  not  here  at  the  time 
this  provision  wns  Adopted,  and  I  move  that 
the  report  be  opened  for  the  purpose  of  en- 
abling me  to  move  to  strike  out  this  section. 
It  must  be  acknowledged  that  after  we  have 
declared  that  slavery  or  involuntary  serviiude 
aball  no  long^T  exist  in  the  Stale,  there  can 
be  DO  such  thing  as  detnioin-^  any  emancip.i- 
ted  slave  in  slavery.  It  seems  to  mo  a  con- 
tradiction in  terms,  and  rather  mars  the  sym- 
metry of  this  great  work  in  the  estimation  of 
gentlemen,  to  say  that  a  man  can  be  detained 
in  slavery  after  you  have  said  that  slavery 
shall  not  exist. 

Mr.  Stirliko.  A  man  is  detained  in  slavery 
who  is  taken  by  a  slave  stiip,  and  he  might 
escape  punishment,  although  it  is  piracy  by  the 
laws  of  the  country. 

Mr.  Miller.  The  law»  of  the  United  SUles 
provide  for  ihat. 

Mr.  Belt.  I  trust  that  my  friend  from  Anne 
Arundel  (.Mr.  Miller)  will  withiraw  his  mo- 
tion. 1  desire  to  vote  fir  \liat  section,  taking 
it  as  a  recognition  of  slavery. 

Mr.  PuoH.  I  have  no  objection  whatever  to 
all  the  comfort  there  is  in  it  being  admiuis- 
lered  to  the  gentleman. 

The  motion  was  i  ejected. 

superior  court  or  baltimorb  citt. 

The  thirty-fourth  section  having  been  read 
as  follows  :* 
*' Section  34.    The  superior  court  of  Bilti- 


more  city  shall  hate  jurisdiction  over  all  suits 
where  the  debt  or  damage  claimed,  exclusive 
of  interest,  shall  exceed  the  sum  of  one  thou- 
san«l  dollars,  and  in  case  any  plaintiff  or  plain- 
tiffs shall  recover  less  than  tbe  sum  or  value 
of  one  thousand  dollars,  he  or  they  shall  be 
allowed  or  adjudged  to  pay  costs  in  the  dis* 
cretton  of  the  court.  The  said  court  shall  also 
have  jurisdiction  as  a  court  of  equity  within 
ihe  limits  of  the  said  city,  and  in  all  other 
civil  rases  which  are  not  hereinafter  assigned 
to  the  court  of  common  pleas,  and  shiU  also 
have  jurisdiction  in  all  cases  of  appeals  from 
the  commissioner  for  opening  streets ;  provi- 
ded all  cases  now  pending  on  the  law  side  of 
said  court,  where  the  debtor  dama<^e  claimed  is 
less  than  one  thousand  dollars,  shall  be  pros- 
ecuted to  final  judgment  in  said  court,  as 
though  its  jurisdiction  had  not  been  changed;" 

Mr.  Chambkrs  said  :  I  would  ask  why  the 
provision  is  made  that  the  principal,  rather 
than  the  principal  and  interest,  shall  exceed 
the  sum  of  one  thousand  dollars.  By  this 
provision  a  verdict  of  one  thousand  dollars 
and  interest  could  not  be  entered ;  and  I  do 
not  see  why  the  interest,  every  dollar  of  it, 
is  not  as  important  to  the  plaintiff  as  the  prin- 
cipal. If  tbe  debt  amounts  to  more  thtin  one 
thousand  dollars,  1  do  not  see  why  it  may  not 
as  well  be  interest  as  anything  else.  The  value 
consists  in  the  sum  of  money  due.  I  would 
suggest  that  the  words  ^*  exclusive  of  inter- 
est"  bit  stricken  out. 

Mr.  Stockbridob.  These  words  were  put  In 
for  the  reason  that  in  many  cases  where  the 
time  was  a  little  uncertain,  the  mere  matter 
of  interest  would  change  the  juried iction; 
and  there  have  been  cases  where  persons  have 
been  thrown  in  costs  because  tbe  jury  took  a 
certiiiu  view  as  to  the  point  of  time  from 
which  interest  could  be  properly  claimed.  It 
was  thought  more  safe  for  suitori  that  the 
matter  of  interest  should  not  be  included  in 
tbe  sum  determining  the  jurisdiction  ;  and 
these  words  were  inserted  to  avoid  that  prac- 
lical  difficuliy. 

.Mr.  Cmambbrs.  In  an  action  the  party  plain- 
tiff claims  that  his  principal  amounts  to  one 
thousand  dollars,  und  the  case  is  tried  before 
a  jury,  and  they  bring  in  a  verdict  of  eleven 
hundred  dollars.  You  cannot  jell  how  much 
is  principal  and  how  much  is  interact.  They 
consolidate  *it.  The  law  requires  them -to 
bring  in  the  a^tgregate  amount.  Then  ths 
question  must  be  opened  before  the  court  tf 
decide  that.  It  strikes  me  that  where  a  party 
can  recover  more  than  one  thous:ind  doilars, 
he  should  be  heard  in  the  superior  court,  no 
mutter  whether  it  is  prinvipal  or  principal  and 
interest.  So  before  a  justice  of  the  peace,  a 
man  mij  claim  ninety-nine  dollars  pMncipal 
and  ninety-nine  dollars  interest.  Ihe  law 
does  not  allow  the  justice  of  the  peace  to  de- 
cide upon  a  claim  amounting  'n  (he  aggregate 
to  more  than  one  hundred  dollars. 
I     Mr.  Stooebridob.   There  have  been  all  sorts 
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of  difficulties  growtnfr  out  of  the  pame  thing 
my  ffiend  refers  to.  Men  hare  brought  suits 
in  which  tttey  did  not  claim  any  interest; 
and  at  other  times  they  haro  claimed  so  much 
money  with  interest  from  such  a  date;  and 
the  entire  ques'ion  of  jurisdiction  has  grown 
out  of  the  qoedtion  whether  they  were  entitled 
to  claim  interest  from  the  time  specified  or 
from  a  subsequent  time.  For  instance,  a  man 
has  a  chiim  lor  one  thousand  dollars,  and  in- 
terest fur  two  years  and  a  half,  amounting  to 
one  hundred  and  fifty  dollars.  He  thinks  he 
is  entitled  to  interest  for  that  period  of  time. 
He  brings  his  suit.  The  jury,  when  they  come 
to  take  the  matter  in  band,  decide  that  he  is 
entitled  to  the  principal ;  but  for  some  reason 
he  is  not  entitled  to  ittterest.  He  is  then  in 
the  position  of  being  entirely  at  the  court's 
mercy  whHher  he  shall  not  be  compelled  to 
pay  costs  for  bringing  his  suit  there  instead 
of  in  the  other  court.  I  think  it  is  preferable 
as  it  standi ;  and  I  wish  it  was  the  same  in  the 
case  of  justices  of  the  peace. 

Mr.  MiLLBH.  1  will  suiKgest  that  the  juris* 
diction  prescribed  for  the  superior  c<mrt  i^ 
<*over  all  suits  where  the  debt  or  damare 
claimed,  exclusive  of  interest,  shall  exceed  the 
sum  of  one  thousand."  When  a  suit  is  brought, 
whether  upon  a  promissory  note,  or  for  other 
debt  or  damage,  exceeding  that  amount,  it 
comes  within  the  jurisdiction  of  that  court. 
A  suit  may  not  be  tried  for  two  or  three  years, 
and  interest  running  all  the  while.  When  the 
jury  make  up  their  verdict  at  the  trial  of  the 
cause  they  bring  in,  including  interest  a  sum 
exceeding  one  thousand  dollars,  as  tne  sum 
tot il^f  their  verdict;  and  as  the  sum  ren- 
dered exceeds  or  i-s  less  than  one  thousand  dol- 
lars, it  will  come  within  the  jurisdiction  of 
one  court  or  the  other.  I  think  it  is  very 
clear  that  these  words  should  be  left  out. 

Mr.  Stockdridob.  I  do  not  thinlc  so  ;  but 
I  am  ready  to  vole  on  the  gentleman's  motion 
if  he  makes  one. 

No  amendment  was  offered. 

On  motion,  and  by  unanimous  consent, 

Section  thirty-seven  was  amended  by  strik- 
ing out  the  word  "city,"  in  the  designation 
of  the  criminal  court  of  Baltimore. 

Section  thirty-nioe  having  been  read,  as 
fvllows : 

*' Section  39.  All  causes  pending  in  the 
Several  courts  of  Baltimore  city,  at  the  adop- 
tion of  this  constitution,  shall  be  prosecuted 
to  final  judgment,  as  though  the  jurisdiction 
of  the  several  ccturis  in  which  they  may  be 
pendinjr  had  not  been  changfd  ;  " 

Mr.  Stookbridgb  said  :  I  move  to  open  sec- 
tion thirty-four  for  amendment,  in  order  to 
strike  out  frum  Hue  ten  to  the  end  of  the  sec- 
tion, as  follows :  *'  provided  all  cases  now 
pending  on  the  law  siJe  uf  said  court,  where 
the  debt  or  damage  claimed  is  less  than  one 
thousand  dollars,  shall  be  prosecuted  to  final 
judgment  in  said  court,  as  tliough  its  jurisdic- 
tion bad-not  been  changed.'*  The  thirty -ninth 


section  provides  precisely  the  same  thing  for 
all  the  courts,  of  coarse  including  thesaperior 
court. 

The  motion  was  agreed  to. 

The  amendment  was  adopted. 


CLERKS  OF  DA.LTUI0RB  COURTS. 


fd- 


The  41st  section  having  been  read, 
lows : 

"  Sec.  41.  There  shall  he  a  clerk  of  the  su- 
perior court  of  Baltimore  city,  and  a  clerk  of 
the  circuit  court  of  Baltimore  city,  and  a 
clerk  of  the  court  of  common  pleas  in  Balti- 
more city,  and  a  clerk  of  tlte  criminal  court 
of  Baltimore  city,  and  each  of  the  said  clerks 
shall  be  elected  by  the  legal  and  qunlified  vo- 
ters of  said  city,  and  shall  hold  his  office  for 
six  years  from  the  first  day  of  January  suc- 
ceeding his  election,  and  until  his  succeseor  is 
elected  and  qualified,  and  be  re-eligible  there- 
to, subject  to  be  removed  for  wi'fnl  neglect  of 
duty  or  other  misdemeanor  in  oflSce,  on  con- 
viction in  a  court  of  law.  In  case  of  a  va- 
cancy in  the  office  of  a  clerk  of  any  of  the  sai4 
courts,  the  judge  of  the  court  of  which  hewns 
clerk,  shall  have  the  power  to  appoint  a  derk 
until  the  general  election  for  county  officers 
held  next  thereafter." 

On  motion  of  Mr.  Stirling,  and  by  nnstti- 
mous  consent. 

The  words  "in  Baltimore  city*'  were 
stricken  out  from  the  designation  of  the  court 
of  common  pleas,  and  the  word  "city"  from 
the  designation  of  the  criminal  court  of  Balti- 
more. 

Mr.  MiLLBR,  I  see  th.it  in  case  of  a  vacan- 
cy, the  judge  is  to  have  power  to  fill  the 
vrtcancy  until  the  general  election  for  county 
officers  held  next  thereafVer.  There  is  no 
provision  to  show  whether  that  election  shall 
be  for  the  full  term  of  six  years,  or  for  the  re- 
mainder of  the  term  thus  vacated.  I  ihiok 
there  ou];ht  to  be  some  provision  to  e.\p!sin 
that. 

Mr.  Stibltjio.  Why  are  they  to  hold  oHkt 
» *  from  the  fi  rst  day  of  January  7"  The  pres- 
ent  constitution  says  the  clerks  shall  bold 
office  irom  the  time  of  their  election.  I  move 
to  open  the  section  to  amend  it. 

Mr.  Hbbb.  I  think  the  change  ought  to  be 
made.  The  clerks  of  the  circuit  courts  held 
from  the  time  of  their  election. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  ^irlino, 

The  section  was  amended  by  striking  out 
'*  first  day  of  JHunary  succeed ing,"  and  insert- 
ing *'  time  of." 

Mr.  Stockbridob.  A  vacancy  Is  to  be  fill- 
ed *•  nniil  the  general  election  for  county  ofi- 
cers  held  next  thereafter."  We  do  not  hap- 
pen to  have  **  count v  officers  "  io  the  city. 

Mr.  Stirlwo.  Yes,  sir;  the  sheriff  and 
orphans'  court  judges  are  county  officers. 

Hectlon  42d  having  been  read, 

On  motion  of  Mr.  Stiblimo, 

The  seetloa  was  opened  for  anieotoMt,  in 
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order  to  insert  tho  words  io  tbo  fifth  Ime, 
*' and  until  their  sncccBaors  are  elected  and 
qtialified  ;"  and  lite  anendiBeot  was  adopt- 

By  nnaniinous  consent, 

The  word  "  41st"  was  stricken  yut  ia  line 
nin^,  and  **  39th  "  inserted|  to  correspond 
with  the  rpoumberiog  of  the  sections. 

Section  43d  faaviog  been  read, 

Oq  motion  ofUr.  Ridobly,  and  by  unani« 
Btous  coDsent, 

The  word  ''legtslatare"  was  stricken  out, 
and  the  words  **  geoeral  assembly  "  were  in- 
serted in  the  first  lioe. 

The  44th  section  was  read  ns  follows : 

^*Stc,  44.  The  clerk  of  the  court  of  com- 
mon pleas  shall  have  authority  to  issue  with- 
in aaid  city,  all  raarriase  and  other  licences 
required  by  law,  subject  to  sucb  provisions 
as  the  legislature  have  now  or  may  hereafter 
prescribe,  and  the  clerk  of  the  superior  court 
of  said  city  shall  have  the  custody  of  all  deeds, 
conveyances  and  other  papers  now  remaining 
in  the  office  of  said  court,  and  shall  hereafter 
receirs  and  record  all  deeds,  conveyances  and 
other  papers  which  are  required  by  law  to  be 
recorded  in  said  city.  He  shall  also  have  cus- 
tody of  all  other  papers  connected  with  the 
proceedinxs  oo  the  law  or  equity  side  of  Bal- 
timore coanty  court,  and  of  the  dockets  there- 
of so  far  as  the  same  have  relation  to  the  city 
of  Baltimore." 

On  motion  of  Mr.  Millbr,  and  by  unani- 
mous consent, 

The  word  ** other"  was  stricken  out  in  the 
ninth  line,  so  as  to  read,  *'  he  shall  also  have 
cnatody  of  all  papers  ' '  ke, 

Mr.  HiBB,  by  unaninooos  consent,  submit- 
ted the  following  amendment : 

Insert  as  section  26,  the  following : 

**  The  judges  of  the  respective  circuit  courts 
of  this  State,  orof  the  courts  of  the  city  of 
Baltimore,  shall  render  their  decision  in  ail 
cases  argued  before  tbeui,  or  submitted  for 
their  jadgment,  within  two  months  after  the 
same  shall  have  been  so  argued  or  submit- 
ted." 

Mr.  Hbbb  said  :  I  have  known  cases  re- 
tained in  courts  of  law  over  twu  years. 

The  amendment  was  agreed  to. 

Section  4.5th  having  been  read, 

On  motioa  of  Mr.  Stockbkidob,  and  by 
ana  ni  mo  us  consent, 

The  ekpnsston  "  the  mayor  and  city  ooun- 
eil  of  Baltimore  "  was  substituted  for  'Hbe 
mayor  and  council  of  the  city  of  Baltimore.'' 

SHBUIPFS,    AC. 

The  47 1 h  section  having  been  read, 
Mr.  Stockbridos  said  :  There  is  an  inaccu- 
racy in  that,  arising  from  the  change  in  the 
courts  of  Baltimuie  city.  It  provides  that  in 
case  of  vacancy  the  circuit  court  shall  ap- 
iioint  a  person  to  be  sheriff.  1  hope  that  will 
be  modified. 
Mr.  Stiruvo.    I  move  to  open  the  section 


and  strike  out  *' circuit  court"  and  insert 
''governor. ' '  That  will  apply  to  the  wholn 
State,  and  give  the  governor  the  power  to  fil  1 
a  vacancy  in  the  office  of  sheriff. 

Mr.  Ghaxbbrs.  What  id  the  JifBculty  as  it 
stands? 

Mr.  Stirlino.  We  have  four  judges  in  the 
city  of  Biltimore,  and  the  question  is  who 
shall  make  the  appointment. 

The  motion  to  opeu  the  section  was  agreed 
to,  and  the  amendment  was  adopttd. 

Mr.  Millbr.  I  have  another  snggestion  to 
make.  The  time  of  the  election  of  sheriff  is 
not  fixed. 

Mr.  Stjrliiio.  I  have  an  amendment  to 
ofTer;  and  I  do  not  know  whether  it  is  ger- 
main  here  or  in  the  schedule.  I  will  move  to 
add  this  section  to  the  report;  and  if  the  com- 
mittee of  revision  think  it  belongs  anywhere 
else  they  can  change  it. 

''  See. —  There  shall  be  an  election  held  in 
the  several  conn  ties  and  ia  the  city  of  Balti- 
more, on  the  Tuesday  next  after  the  first 
Monday  in  the  month  of  November  in  every 
seooodyear.  The  fiist  election  to  be  held  in 
the  year  eiffhteen  hundred  and  sixty-five,  at 
which  elections  all  clerks  of  courts  and  regis* 
ters  of  wills,  judues  of  the  orphans'  court, 
sheriffs,  county  commissioners,  and  all  other 
county  officers  elected  by  the  people  shall  be 
chosen  whenever  an  election  for  any  such  - 
officer  is  n quired  to  be  held,  hut  this  shall 
not  apply  to  the  municipa!  officers  of  apy 
incorporated  town  or  city." 

The  motion  to  open  the  report  to  admit  tht 
amendment  was  agreed  to. 

Mr.  Nbolby.  It  seems  to  me  that  this  onght 
to  go  Into  the  schedule. 

Mr.  Stirlimo.  The  schedule  is  already 
passed  upon. 

Mr.  Hbbb.  There  is  a  provision  now  that 
all  officers  now  in  office  shall  hold  their 
offic<'s  until  their  present  terms  expire. 

Mr.  Miller.  This  provides  for  an  election 
in  1865.  Do  the  terms  of  the  judges  of  the 
orphans'  court  expire  in  1895? 

Mr.  McLLiKiN.  1  have  an  objection  to  this 
section,  that  we  most  have  an  election  in  the 
county  every  year. 

Mr.  Stirling.  That  is  already  provided 
for  in  the  constitution.  It  is  wry  important 
that  this  should  be  perfectly  dear;  and  as 
there  seems  to  be  some  doubt  about  it,  1  will 
withdraw  the  ameudment. 

Mr.  Hbbb.  Will  it  be  io  order  to  refer  the 
amendment  to  the  committee  of  revision  ?  ' 

The  PuBsiDiMT.  The  amendment  can  he 
sent  to  the  committee  on  revision  to  accom- 
pany ihe  report. 

Mr.  Ubbb.    Then  I  make  that  motion. 

The  motion  was  agreed  to. 

Mr.  Marburt  moved  to  open  the  nineteenth 
section  of  the  report,  in  order  to  restore  the 
old  circuit  system.  ^ 

The  motion  was  not  agreed  to. 

The  report  on  the  judiciary  department 
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having^  been  read  the  third  time,  was  passed 
by  yeas  and  nays,  as  follows  : 

Yeas — Messrs.  Goldsborongh,  President: 
Abbott,  Annnn,  Audoun,  Baker,  (*arter,  Cun- 
Dingbam,  Cnshisg,  Daniel,  Davis,  of  Wash- 
ington, Dellinger.  Earle,  Eclcer.  Fwrrow,  Gal- 
)oway\  Greene,  Hatch,  Hebb,  Hoffman,  Hop- 
per, Jones,  of  Cecil,  Reefer,  Kennard,  King, 
Larsh,  McComas,  Mullilcin,  Negley,  Nyman, 
Parker,  Pugh,  Purnell,  Pidgely,  Rnssell, 
Schley,  Schlosser,  Scott,  Sneary,  Stirling, 
Storkbridge,  Swope,  Svlces,  Thomas,  Todd, 
Valliant,  Wickard,  Wooden— 47. 

Napa — Messrs.  Belt,  Brown,  Chambers, 
Crawford,  Dent,  Hollyday,  Horsey,  Lee,  Mar- 
bnry,  Mitchell,  Miller,  Parran— 12. 

When  their  names  were  called, 

Mr.  Chambkrs  faid  ;  So  far  as  I  am  con> 
cemed,  T  hare  voted  thus  far  aeainst  every 
bill;  and  I  shall  vote  against  this,  not  upon 
the  ground  of  opposition  to  everything  that 
is  done  here ;  but  I  cannot  vote  for  a  judicial 
fiystem  with  a  tenure  for  a  term  of  years.  My 
opinion  is  that  it  ought  to  be  during  good 
behaviour.  Upon  that  ground  I  shall  vote 
*'  no,'*  although  I  am  glad  to  see  an  approach 
towards  the  correct  tenure  in  this  report. 

Mr.  Miller  said  :  The  subject  of  the  judici- 
ary has  been  one  in  which  I  have  felt  more 
interest  than  almost  any  other  question  before 
this  convention.  1  voted  against  the  call  of 
the  convention  of  1850,  and  against  the  adop- 
tion of  the  present  constitution  of  1850,  be- 
cause it  changed  the  judiciary  system  of  the 
State  from  an  Rppointive  system  with  a  life 
tenure  to  an  elective  system  for  a  term  of 
years.  I  have  had  all  my  life  a  great  and 
strong  feeling  upon  that  subject,  and  T  never 
will  vote  for  an  election,  or  a  term  of  years. 
I  Tote  "no." 

Mr.  SrocKBRtDGB  said  :  I  must  be  allowed, 
contrary  to  my  usual  custom,  to  say  one 
word  in  explanation  of  my  vote  upon  the 
question  before  the  convention.  It  is  very 
well  known  to  members  that  this  judiciary 
article,  as  now  prepartd,  is  a  very  different 
one  from  what  I  had  hoped  to  see  adopted  by 
this  convention.  I  think  it  defective  and 
wrong  in  many  respects.  But  the  question  is 
not  what  I  would  like  to  see  it.  If  that  were 
the  question ;  if  it  were  a  question  between 
adopting  this  and  something  better,  I  should 
most  readily  vote  '*  no."  But  the  question 
is  between  this  and  the  existing  article  upon 
that  subject.  I  consider  the  article  as  now 
completed  a  decided  improvement  upon  the 
existing  article  in  many  features.  I  am  not 
aware  that  it  is  worse  in  any  respect.  The 
features  that  are  most  objectionable  to  me  are 
similar  to  those  in  the  present  constitution. 
On  other  points  T  consider  it  a  decided  ad- 
vance ;  and  I  shall  therefore  vote  for  the  arti- 
cle as  it  stands.    I  vote  "yes."  | 

Mr.  Valliant  said  :  My  explanations  have  ' 
been  frequent  here ;  but  I  have  not  troubled  1 
the  convention  very  mncb  with  speech  making.  | 


This  system  is  not  as  I  would  have  it.  U 
does  not  meet  with  my  entire  approbation ; 
but  as  has  been  remarked  by  the  geotlemaa 
from  Baltimore,  I  believe  it  is  an  improvement 
upon  the  old  system.  I  prefer  the  life  tenure; 
and  I  pr^er  the  appointive  system;  but  as 
this  is  a  nearer  approach  to  my  views  than 
the  old  system,  I  vote  for  it.     I  rote  "aye." 

Mr.  Bklt  said  :  One  single  remark.  Inu- 
much  as  I  misunderstood  the  effect  of  the 
proposition  of  my  friend  from  Baltimore  city 
(Mr.  Storkbridge)  at  the  timu  be  offered  it  a 
little  while  ago,  and  did  not  say  what  I  would 
like  to  have  said  then,  I  will  do  it  now  in  ex- 
planation of  my  vote.  There  are  many  ob- 
jections to  the  report  on  general  principles, 
and  one  feature  of  it  is  so  objectionable  to 
my  people  and  those  of  the  surrounding  coun- 
ties that  it  is  impossible  for  me  to  rote  for  the 
article  with  that  provision  in  it.  I  refer  to 
the  provision  in  the  nineteenth  section  which 
redistricts  the  lower  counties.  The  proposi- 
tion that  we  have  made  to  the  convention 
several  times,  and  which  I  do  not  think  and 
am  sorry  that  it  has  never  yet  been  nnder- 
I  otood,  is  to  put  Prince  George's,  Charles  and 
St.  Mary's  into  one  circuit,  as  they  are  now, 
and  Calvert  Anne  Arundel  and  Montgomery 
into  one,  relieving  them  of  Howard  county 
which  goes  into  another  circuit. 

The  immediate  effect  of  it  is  to  save  the  ex* 
pense  of  one  judge,  saving  one  circuit.  There 
is  not  one  feature  of  this  constitution  so  pro- 
ductive of  feelings  of  regri^t  and  sorrow  in 
)bose  counties,  sBthts  arrangement  which  has 
been  made  for  them.  We  would  ten-fold 
rather  have  the  three  counties  in  one  circuit 
than  any  two  of  them.  As  represented  upon 
this  floor,  T  believe  the  arrangement  is  without 
a  single  voice  in  any  of  five  of  the  counties. 
Five  out  of  the  six  counties  are  earnestly  in 
favor  of  the  old  system  being  re-established. 

The  Prbsidbnt.  The  gentleman  from  Gal- 
vert  (Mr.  Parran)  objected  to  the  amend- 
ment. 

Mr.  Brlt.  T  speak  of  the  other  five  comi- 
ties. The  sixth,  Calvert,  which  here  opposes 
the  re-establishment,  is  the  smallest  county  of 
the  whole  six.  As  to  the  practical  qnestioD, 
the  reason  for  my  vote,  it  is  this.  We  made 
a  proposition  with  almost  the  universal  assent 
of  the  people  of  six  counties,  to  be  re-estab- 
lished in  our  old  relations,  and  to  save  (ha 
State  one  judge  and  one  circuit ;  and  we  are 
refused  so  reasonable  a  proposition  as  that.  I 
am  therefore  compelled  to  vote  "  no." 

The  report  on  the  judicinry  de^iartment,  as 
amended,  was  accordingly  passed. 

U8t7RT. 

Mr.  ^TOORBRrDGB.  T  now  move  to  takenp 
the  usury  report,  our  la*t  report.  I  have  no 
objection  to  taking  a  recess  when  that  is  taken 
up ;  but  I  want  gentlemen  to  understand  that 
it  is  to  come  up  this  evening. 

The  motion  was  agreed  to. 
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On  cDoUoo  ^  Mr.  SnRLura, 
"  The  oooveQtioD  took  a  recess  uoUl  6  o'clock. 

ITIVINO  8I88I0V. 

The  coD^ntton  met  at  S  o'cl^k,  P.  M. 

The  roll  was  called,  and  the  following  mem- 
l)e)rs  answered  to  their  names : 

Messrs.  OoMsborough,  President-;  Abbott 
Annan,  Andoun,  Baker,  Belt,  Brooks,  Brown 
Carter,  Chambers  Grawford,  Cunninficham 
Cushlng,  DaDiel,  Davis,  of  Washington,  Del- 
linger,  Dent,  Dnvall,  fiarle,  Ecker,  Farrow 
Galloway,  Oreene,  Hatch,  Bebb,  Bcffnaan 
Hollyday,  Hopper,  Horsey ,  Jones,  of  Cecil 
Keefer,  Kennard,  King,  Larsh,  Lee,  Mariniry 
Jiarkey,  McCocnas,  Mitchell,  Miller,  Morgan 
Mallikin,  Mnrray,  Neg4ey,  Parrao,  Pugh 
Pnrnell,  Ridgefy,  Rnssel),  Sands,  Schley 
Scblosser,  Scott,  Sneary,  Stirling,  Stock- 
bridge,  Sykes,  Thomas,  Todd,  Valltant, 
Wickard,  Wooden~62. 

TBI  80LDISB8'  TOTS. 

Mr.  Darisl.  I  ask  the  consent  of  the  hoDse 
Id  make  a  statement  with  reference  to  some 
remarks  thai  were  made  in  the  debate  yester- 
^y.  It  will  be  recollected  by  the  house  that 
one  of  the  gentlemen  from  Prince  George's 
(Mr.  Marbary)  yesterday,  in  a  speech,  made 
relerenc^  to  a  oertsin  vote  that  tuui  been  ta- 
ken among  the  soldiers  encamped  here,  at 
wbich  Toie,  1  think  he  stated  that  all  had 
voied  for  MoClellan  except  Eeren,  and  these 
woald  have  voted  for  him  if  they  had  not 
been  afraid.  There  were  at  that  time^some 
officers  present  who  were  surprised  at  the  an- 
councemeSt,  and  believing  that  ir  justice 
would  be  done  them,  or  a  large  proportion  of 
them,  if  such  a  report  were  to  go  out  uncon- 
tradicted, they  le't  it  their  duty  to  call  a 
meeting  and  take  a  vote-,  and  they  desire  roe 
to  present  the  result  to  the  convention.  I 
ask  therefore  thafPthis  paper,  showing  the  re- 
sult of  the  vote,  be  entered  upon  the  record 
of  the  debiites  of  this  convention. 

Mr.  MiLLBB.    I^  that  in  order? 

Mr.  CcsHiNG.  Quite  as  much  so  as  the  per- 
sonal character  of  Mr.  Williams. 

Mr.  Bti/r.  That  was  not  so  much  the 
character  of  Mr.  Williams  as  the  character  of 
Mr.  Vaiiiant. 

The  paper  was  read  as  follows : 

OrricEBs'  Hospital, 
AnaapolU,  Md.,  Sept.  2,  1864. 

The  wounded  oflBcers  at  th  s  hospital,  rep- 
resenting some  two  hundred  and  fifty  differ- 
out  regiments,  met  to-day  to  give  expression 
to  their  choice  of  candidates  for  the  presi- 
dency. 

The  meeting  was  called  to  order  by  Dr. 
Oomstock.  On  motion,  be  was  called  oa  to 
preside  over  the  meeting. 

Lieutenant  Ball,  of  the  second  Maryland 
▼olunteers,  was  appointed  secretary,  and  the 
iiollowlog  of&cera  tellers:      Captain  Little, 
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Wells,  1st  New  York  dra(;oons,  and  Lieuten- 
ant Davis,  second  infantry,  United  States 
army. 

Lieutenant  Colonel  Adoey,  of  the  36th 
Ohio,  was  called  upon  to  address  the  meeting, 
when  be  proceeded  to  make  a  few  appropri- 
ate remaiitt,  which  were  received  with  great 
applause.  He  was  followed  by  Colonel  De- 
Forrest,  of  the  Uth  Massachusetts  volunteers, 
and  Colonel  Massey,  2od  Maryland  volunteers« 
and  others. 

The  following  named  officers  were  appoint- 
ed a  committee  to  wait  upon  the  Maryland 
State  Convention,  now  in  session  here,  with 
the  result  of  the  ballot: 

'Lieutenant  Coloi.el  Adney,  36th  Ohio  vol- 
unteers, D.  H.  Armstrong,  Surgeon,  United 
States  volunteers,  and  Captain  DeKay,  14tb 
iii&ntry.  United  States  army. 

The  ballot  was  then  taken  with  the  follow- 
ing result: 

Lincoln  and  Johnson..^ 237 

McClellan  and  Pendleton : 3^ 

Fremont  and  Cochrane 1 

Totals « « 270 

Lincoln  majority,  204. 

Wic,  B.  Ball, 
2nd  Md.  Vols.,  Secretary. 

{Appliuse.] 

Mr.  BiLT.  As  my  colleague  who  made  the 
statement  is  not  here,  I  will  say  I  have  no 
doubt  that  the  explanation  of  it  is  this  :  We 
know  verv  well  that  night  by  uight  those 
who  constitute  the  soldiers  here,  are  coming 
and  going  between  two  suns.  The  vote  he 
referred  to  was  taken  I  believe  some  days  ago, 
at  least.  I  understood  yesterday  that  on  the 
night  before  there  had  been  a  very  large  ar- 
rival of  troops  from  Maine;  and  I  do  not  sup- 
pose anybody  expects  Maine  men  will  vole  for 
McCIeilan,  soldiers  or  not.  No  doubt  it  was 
the  Maine  vote  th4t  carried  the  result  against 
us. 

Mr.  Cdbhino.  I  should  like  to  have  the 
gentleman  from  Prince  George's  explain  to 
us  the  process  by  which  broken  limbs  can  be 
cured  between  sun  and  sun,  in  order  that 
these  men  who  come  here  with  a  wounded  leg 
or  arm,  or  a  hole  in  the  breast  or  stomac^b, 
may  be  cured  and  sent  away.  The  informa- 
tion might  be  valuable  to  surgeons. 

Mr.  Bklt.  I  have  been  here  four  months, 
and  I  have  never  seen  any  arrival  of  wounded 
men,  and  I  have  never  seen  any  departure  of 
them  in  the  day  time ;  and  hence  1  conclude 
they  are  moved  at  night.  I  suppose  the 
reason  the  government  moves  the  men  at  night 
is  that  it  is  more  Silubrious,  on  account  of  the . 
coolness  of  the  atmosphere. 

Mr.  Davibl.  These  officers  say  that  they 
represent  *'  some  two  hundred  and  fifty  diflfer^ 
ent  regiments.  So  many  could  not  have  come 
from  Maine.    [Laughter  and  applause.] 

Mr.  Saudb.    I  would  like  to  say  a  word. — 
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I  have  only  to  say  in  reply  to  my  friend  that 
if  there  were  soldiers  herefrom  anywhere  else 
who  voted  for  McOlellan,  I  am  verv  glad  they 
are  gone.  And  if  those  who  are  here  came 
frona  Maine,  voting  as  they  hive  voted  on 
this  occasion,  I  am  very  glad  thpy  are  here  ; 
and  I  hope  they  will  stay  here  lon^  enoagh 
to  make  good  Union  people  out  of  some  other 
people  that  are  here.  As  to  the  merits  of 
these  two  gentlemen — the  candidates  for  the 
presidency  of  the  United  States — they  are  be- 
fore the  world.  As  to  General  McOlellan,  all 
I  have  to  say  of  him  is  this,  that  I  feel  toward 
him  as  a  simple  lad  felt  ahout  a  sheep  on  a 
certain  occasion.  Tlie  father  died,  leaving 
two  sons.  Id  his  estate,  to  be  divided,  was  a 
flock  of  sheep.  One  of  the  brothers  was 
sharp-witted  and  the  other  was  dull ;  and  the 
latter  was  particularly  attached  to  Billy,  his 
pet  Iamb. 

Mr.  MiLLBft  (in  his  seat.)  We  baye  beard 
that  story  before. 

Mr.  Sands  It  may  do  yoa  good  to  bear 
it  again,  and  if  it  is  not  a  new  story,  it  is  a 
new  application  of  an  old  story. 

The  sharp  brother  went  to  work  and  di- 
vided the  sheep  into  two  lots,  putting  all  the 
best  into  one  lot,  and  all  the  good-lor-noth- 
ing  and  scabby  ones  into  the  other,  and  then 
put  Billy,  the  pet  lamb  among  the  scabby 
sheep,  confident  that  his  silly  brother  would 
choose  the  8ock  to  which  Billy  belonged. 
The  half-witted  young  man  came  to  the  pen 
and  looked  at  his  favorite.  "  Billy^  1  love 
you.  I  have  always  liked  you,  6illy.  I 
like  you  still,  Billy.  I  w»uld  like  to  keep 
you,  Billy,  but  I  can't  do  it ;  you  are  in  bad 
company,  and  I  must  quit  you.'' 

That  is  exactly  the  way  I  feel  towafd  Gen- 
eral McClellan.  He  has  got  into  company  I 
cannot  possibly  keep,  and  if  I  quit  him  it  is 
bis  fault  and  notmine.  He  is  now  the  can- 
didate of  the  peace  democracy,  who  illus- 
trated their  peace  principles  out  at  Chicago 
the  other  day  by  a  fight  upon  the  floor  of 
their  convention.  He  is  the  gentleman  of 
whom  my  friend  from  St.  Mary's  (Mr.  Har- 
ris,) following  Mr.  Lon^r,  said:  *'For 
Heaven's  sake,  don't  put  such  a  weight  as 
this  upon  a  weak  platform.  The  platform  is 
bad  euougii,  but  put  this  man  on  it  and  he 
will  crush  you." 

I  would  not  hftyesaidanytlUngthatl  sym- 
pathize with  the  class  of  men  who  voted, 
more  than  I  do  with  the  peace  advocates  upon 
this  floor.  They  are  men  who  hn^ve  risked 
their  lives  in  the  cause  of  the  country.  They 
have  left  home  and  all  that  is  dear  to  them, 
and  spent  their  time  for  years  and  their  blood 
in  oce-ins  for  the  land  of  my  birth,  and  I 
love  them.  I  am  sure  that  the  vote  placed 
upon  our  record  here  to-night  is  only  a  faint 
indication  of  th  tt  which  is  going  to  be 
placed  in  the  ballot-box  in  Kovembfr  next  ,* 
for  I  am  sure  that  the  brother  soldiers  of 
those  who  Toted  fbr  McClellan  have  since  ex- 


pressed themselves  ashamed  of  the  act.  I 
trust  th  It  whatever  may  be  the  result  of  these 
little  indication?,  in  hospitals,  railway  cars, 
and  steamers,  the  people  mean  to  pre.-s  on- 
ward to  tbegreai  end  to  be  accomplished  in 
the  next  four  years — the  preservation  of  iheir 
country  from  disruption  and  dfatruction, 
which  is  the  object  every  true  patriot  baa  at 
heart.  It  is  not  the  question  of  any  little 
pirty  power^  which  may  result  in  pUdog 
McClellan,  or  anybody  else,  in  high  position, 
but  of  such  action  aa  is  going  to  result  in 
tbe  re-establisbinent  of  this  Union  in  «U  its 
integrity  and  power.  The  people  have  made 
up  ibeir  minda  to  this,  and  even  if  tbey  have 
to  war  four  years  longer,  and  wa«le  through 
a  deeper  sea  of  blood,  tbey  aregoiog  to  that 
end.  God  apeed  them  to  it.  It  is  your  sal- 
vation and  mine  to  war  on  this  side  of  the 
Potomac  with  those  who  are  now  striving  to 
divide  the  country  in  order  to  get  you  and 
me  by  tbe  throat  to  become  their  victims.  I 
trust  in  God  first  to  preserve  my  country,  and 
then  I  trust  in  tbe  brave  men  who  are  bat- 
tling for  it  this  day. 

Mr.  Belt,  i  desire  simply  to  say  that  tbe 
magnificent  and  characteristic  rvpiy  of  the 
gentleman  from  Baltimore  city  (Mr.  Daniel) 
did  not  come  upon  us  more  like  a  tbunder- 
bolt  than  the  appearance  of  the  gentlemaa 
from  Howard  (Mr.  Sands.)  If  anybody  had 
known  he  was  in  tbe  bouse  there  would  not 
have  been  a  word  said.  If  he  had  been  here 
the  remarks  of  my  colleague  would  unques- 
tionably never  have  been  uttered.  Tbe  gen- 
tleman left  here  with  an  open,  public  decla- 
ration, that  he  bad  gone  home  ft>  attend 
court,  and  did  not  intend  to  come  back  any 
more. 

Mr.  Samds.  The  gentleman  is  as  wide  from 
the  facts  there  as  with  regard  to  tbe  soldiers 
votintr.  I  expected  to  be  back  lost  night  but 
was  kept  away  by  important  busiuess. 

Mr.  Belt.  With  reference  to  any  hopes  that 
tbe  remarks  of  any  person  here,  will  now 
change  any  one's  politics,  I  am  astoni:>hed 
that  after  four  nvontbs  of  tri- weekly  war- 
speeches,  harangues  in  support  of  the 
administration,  and  demonstrations  against 
tbe  peace  party,  the  gentleman  should 
ever  have  supposed  that  tho^e  who  bad 
proved  refractory  under  that  inflictien, 
or  that  administration  of  physic,  I  otav 
say,  would  ever  be  capable  of  being  cured 
by  the  application  of  anything  of  a  steroer 
sort. 

There  is  only  one  remark  more  I  have  to 
make  to  close  this  matter  up,  so  far  as  I  fti** 
concerned,  and  that  is  that  I  do  not  wantroy 
coming  to  the  support  of  this  ea^ise  to  be 
taken  in  the  widest  sense, -as  an  entire  in- 
dorsement of  t'e  action  of  the  deroocratic 
party.  That  mnv  requi-e  some  considera- 
tion. Although  being  very  practical  in  my 
folUical  course,  I  think  it  quite  probable  that 
may  agree  to  the  present  arrangements. 
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pected  that  we  will  give  it  moch  more  kU 
tentioQ,  when  we  adjourn  to-night  to  meet 
Afiain  on  Mondar  or  Tuesday.  We  shHll  be 
in  no  frame  of  mind  to  go  into  a  critic  li  ex* 
ami  nation  ot  the  report  of  the  comtBiitee  on 
revision.  Therefore^  i  say,  let  us  gHre  them 
ampltt  time.  Let  them  complete  their  work. 
I  know  the  chuirman  of  that  committee  (Mr. 
Earle)  is  competent  te  do  it,  and  I  believe  the 
other  metubers  will  asiist  him,  and  we  may 
rely  upon  thar  work.  The  State,  1  am  salta* 
fied,  wouid  mufh  rather  se^  this  thing  dona 
up  neatly  and  t  ffejtually, and  with  propriety. 
There  is  no  neoesiity  tor  hurrying  over  this 
matter. 

Again,  T  think  our  friends  from  Baltimore 
county  and  city  ought  *o  have  a  little  com- 
passion on  the  memtierd  who  live  a.little  fur« 
ther  away  from  the  seat  of  government.  It 
is  very  easy  fur  them  to  come  here  to-morrow 
morninsr,  to  be  there  on  the  Sabbath,  and 


AOJOURMMIKT    OVVB. 

Mr  RiDOBLY.  I  do  not  rise  to  eay  any- 
thing upon  the  subject  before  the  boude,  but 
to  bring  the  house  to  tb*)  consideration  of 
businras.  I  move  (hat  when  the  convention 
adjourns  to-nit^ht.  it  stand  adjourned  uu  il 
Monday  next,  at  12  o'clock,  M. 

Mr.  Nbolky.  I  move  to  amend  by  strik- 
ing gut  '*  Monday"  and  inseriing  '*  Tues- 
day." I  do  not  think  we  ought  to  adjourn 
at  all,  unlfss,we  adjonro  to  that  time. 

Mr.  CusHiiiG.  I  should  like  to  hear  some 
reason  for  the  adjournment  while  in  the  full 
tide  of  successful  work. 

Mr.  RiooBLY.    The  reason  lies  in   a  very 
narrow  compass.    It  is  known  to  the  whole 
conveniion  that  we  have  but  one  more  sub- 
ject to  consider,  and  that  is  the  usury  report 
The  committee  of  revision  are  engaged  in- 

dnatriousiy  in   the  revision  of  the  work  that ^    ^^  ^  ^^^  ^ .^^,......  ^^^ 

has  been  done,  and  I  Hm  informed  that  that  \  reuirnTere  oa  Mouday  morning.  "Weof'tie 
committee  do  not  eaipect  to  be  able  to  com-  !  western  counties  cannot  do  that.  Wecan  go 
plote  their  labors  until  late  in  the  day  to-  |  home  and  spend  the  Sabbath  with  our  fami- 
morrow ;  and  it  will  therefore  be  impossible  \  \\^  and  be  here  on  Tuesdny  at  12  o'dotk.  I 
for  us  to  go  tbrottjib  with  our  business  until .  think  if  you  adjourn  to  that  time  you  will 
the  committee  on  revision  are  prepared  to  •  have  a  quorum  and  a  fall  house;  but  I  very 
make  a  finat  report.  Besides  which,  the  en-  •  marh  doubt  whether  you  will  have  a  full 
tire  constitution  by  the  order  of  the  house,  is  .  house  on  Monday;  and  at  the  final  adoption 
to  be  engrossed  for  the  signature  of  the  pre- 1  of  this  constitution  I  would  like  to  see  a  full 
siding  officer.  Under  these  circumstances  |  house.  I  would  like  to  impress  upon  mem- 
the  house  will  be  without  any  kind  of  em-  |  bers  of  the  convention  the  necessitr  and  the 
ployment  to-morrow,  supposing  the  usury  propriety  of  bemff  here  in  force  on  Tuesday, 
report,  which  is  very  short,  to  be  passed  to-  |  If  you  adjourn  to  Monday,  you  will  not  have 
night.  II  the  house  determines  to  adjourn  a  full  house  that  day.  If  I  go  hornc^  and  I 
to-night,  such  members  as  desire  it  may  leave  ;  shall  be  sorely  tempted  to  do  so,  I  am  certain 
m  the  uiorning  train  and  return  on  Monday,  •  j  cannot  be  here  before  Tueedty  morning, 
when  the  committee  on  revision  will  be  able  t  Adjourning  until  Tuesday,  you  will  give  the 
to  submit  their  final  report,  and  the  house  |  committee  an  additional  twenty-four  hours, 
will  be  able  to  act  deliberately,  doing  things,  i  They  need  it—they  want  it.  L«t  them  have 
as  the  gentleman  from  Carroll  observed  this  ,  that  ample  time.  I  do  hope  that  we  sh  ill 
morning,  decently  and  in  order,  instead  of  adjourn  over  to  tbiit  time, 
having  thebi.ainess  all  crowded  upon  us  dur-  '  Mr.  Gushing.  I  have  listened  with  atteit- 
ing  the  day  to-morrow.  !  ti«n  to  the  reasons  urged  by  the  gentleman 

Mr.  Nbglby.  In  additfOD  to  what  the  gen-  '  from  Washington  (Mr.  Negley ;)  but  I  must 
tlem^in  from  Baltimore  county  has  said,  we  sty  that  I  remain  as  yet  uneonvi need  that  we 
know  that  there  are  now  before  the  commit-  >  cannot  finish  ihe  whole  work  before  the  eon- 
tee  on  revision  seven  or  eight  reports  ^about  vention  by  to-morrow,  if  net'essary  at  mid* 
half  of  all  the  reports.  We  know  by  the  night.  The  commiitee  on  revision  presented 
experience  of  this  convention  that  it  took  '  to  us  this  morning  their  report  on  a  number 
the  whole  afternoon  to  go  over  the  jadiciarv  of  articles,  some  of  them  of  a  great  deal  of 
report.  And  I  do  not  see  how  it  is  possible  !  importKnce.  We  accd  on  these  in  a  few 
for  any  committee  to  go  over  that  report !  minutes;  and  i  think  the  majority  of  the 
carefully  and  deliberately,  comparing  the  j  cunvention  th.»ught  we  acted  dec»'ntiv  and  in 
different  sections  with  each  other,  and  cor-  j  order,  and  acted  knowingly.  The  judiciary 
rectiog  the  verbal  mistakes,  if  there  are  any,  '•  report,  which  the  gentleman  says  took  all  the 
in  the  manner  they  should  go  over  it,  in  less  j  afternoon,  I  would  remind  htm  was  compli- 
than  half  a  day.  What  is  the  nse  of  one  '  cated  with  several  other  things  besides  merely 
day  at  the  heel  of  a  session  of  four  months?  correcting  it.  Beatdes,  the  house  having 
What  are  two  days,  or  half  a  week,  at  the  heel  corrected  the  judiciary  report  maioly,  the 
of  the  sess'on?  Would  we  not  a  great  deal ,  woik  the  cotumittee  on  revision  will  have  to 
better  spend   two  days  more,  and  give  this    do  upon  it  will  be  very  slight.    It  the  house 


committee  time  to  go  over  its  revision  care- 
fully, systematically,  and  in  such  a  manner 
that  we  can  depend  upon  their  work,  when 


adjourns  until  Monday  or  Tuesday,  it  will 
probably,  on  the  day  fixed,  be  without  a 
quorum ;  for  many  of  the  members  will  go 


they  report  to  this  body.     It  is  not  to  be  ex-  >  home  to-morrow  moruingy  and  they  will  not 
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be  back  on  Monday  or  Tuesday  morning^. 
This  bou^e  will  find  itself  in  ibe  condition  of 
staying  here  a  whole  day  with  no  quorum  to 
do  business,  sendin^^  deapatcbes  and  writing 
to  members  asking  them  for  God's  sake  to 
come  down  that  the  convention  may  do  its 
work.  We  passed  an  order  to  adjourn  on 
the  31st  of  August.  That  time  is  already 
now  passed  two  days.  Going  over  to  Mon- 
day morning,  that  will  be  the  5th  of  Septem- 
ber; and  the  convention  will  not  ndjourn 
until  Tuesday  morning,  the  6ih;  and  posdi- 
biy  it  will  then  oe  without  a  quorum,  and 
the  end  of  next  week  may  find  the  conven- 
tion 8till  in  sei>sion. 

The  committee  on  revision  sits  throughout 
the  whole  ee'^sion  of  this  house.    Admitting 
that  the  judiciary  report  would  take  them 
half  a  day,  that  will  take  more  time  than  all 
the  rest  of  the  work  they  have  to  do.    There 
is  not  the  slightest  objection  to  their  calling 
in  extra  aid.     If  th^y  request  of  this  house 
that  their  committee  be  enlarged  to  twi  e  its 
numbers,  1  have  no  doubt  that  request  would 
be  acceded  to.     We  have  provided  in  our 
schedule  that  after  the  adoption  of  this  con- 
stitution by  the  convention  the  governor  shall 
have  five  days  before  he  shall  be  required  to 
issue  his  proclamation ;    and  if  we  remain 
here  five  days  more,  we  shall  hardly  have  the 
customary  twenty  days  notice  before  the  elec- 
tion of  Slate  officers;  and  we  desire,  in  addi- 
tion, as  much  time  os  we  can  possibly  have 
for  the  dissemination  of  the  printed  copies  of 
the  constitution  throughout  the  State,  and 
in  the  army,  that  the  soldiers  and  the  people 
at  home  may  knowingly  vote  upon  its  provi- 
sions.   Every  day  of  time  that  we  allow  our- 
selves here,  is  diminishing  our  time  for  the 
accomplishment  of  these  objects  just  one  day. 
We  propose  to  lose  the  whole  of  to-morrow. 
In  reference  to  the  engrossment  of  the  roports, 
I  have  t]een  informed  that  the  clerks  of  this 
house  have  been  and  are  now  engaged  in  en- 
grossing as  many  of  the  reports  as  the  com-  j 
mittee  on  revision  have  acted  upon  ;  and,  in  , 
all  probability,  if  the  committee  on  revision 
should  conclude  its  labor  to-night,  by  ihe  ex-  , 
penditnre  of  a  small  sum  for  additional  cie- 
rical  force,  the  whole  constitution  could  be 
presented  to  this  body  to-morruw  morning. 
Or,  admitting  that  the  committee  on  revision 
do  not  get  through,  or  we  do  not  ^et  through 
acting  upon  their  reports,  all  their  reports 
which  may  have  been  acted  upon  will  be  en- 
grossed by  the  clerks ;  and  during  the  morn-  j 
ing,  as  f<ist  as  they  are  passed  upon,  they  will  , 
be  engrossed  by  the  clerks ;  and  at  the  after-  ' 
noon  session  to-morrow,  or  at  the  furthest  by  \ 
the  night  session,  we  can  act  upon  the  whole  > 
constitution,  engrossed  by  the  clerks.     And 
when  we  adjourn  to-morrow,  we  may  ad- 
journ having  finished  our  work. 

But  if  we  brea^  the  continuity  of  exertion, 
by  which  the  convention  has  for  the  last  week 
^pt  up  three  sessions  a  day,  and  if  the  mem- 


bers go  to  their  respectire  homes,  they  will 
find  claiming  their  attention  so  many  private 
interests,  that  it  is  very  doubtful  whether 
they  will  be  able  to  return  from  Washington 
and  other  distant  couuties  in  reason  to  pro- 
ceed on  Monday  or  Tuesday.  The  gentleman' 
from  Washington  (Mr.  Negley)  asks  what 
does  it  m:itter,  after  a  session  of  four  months, 
if  we  til ke  a  week  or  two  weeks.  I  have  no 
personal  objection  to  adjourning.  1  shanld 
much  desire  it  for  m.  ownsake.  But  I  think 
it  Is  for  the  interest  of  the  constitution  to 
allow  as  much  time  as  possible  after  its 
pasSRge;  and  for  that  rCHSon  F  think  the 
convention  should  finish  its  work  befoie  it 
adjourns. 

I  have  presented  my  views  as  they  have 
suggested  themselves  to  me;  and  if  they  have 
made  the  impression  npon  our  friends  that 
the  work  can  be  completed  by  extra  exertion 
by  to-morrow  night,  I  hope  they  will  Tote 
against  the  adjoornmeift.  I  would  rather 
sit  here  the  whole  of  the  night  than  go  away 
and  have  to  come  barJc  again  to  finish  our 
work. 

Mr.  PuoH.  I  am  satisfied  that  the  mem- 
bers of  the  convention  have  made  up  their 
minds  with  regard  to  ihe  matter  that  it  is 
only  the  question  whether  the  committee  on 
revision  will  be  prepared  to  furnish  the  con- 
vention with  work  to-morrow,  or  nthether  we 
shall  stay  here  all  day  to-morrow  and  make 
speeches.  I  am  well  satisfied  that  the  com- 
mittee cannot  get  through  to-night. 

Mr.  Cubbing.  Not  if  the  committee  is  en- 
larged to  three  times  its  present  number? 

Mr.  PuGH.  That  is  not  the  proposition 
before  the  house.  I  have  been  informed  by 
the  chairman  of  the  committee  on  revision 
that  they  cannot  get  through  to  night  unless 
they  work  all  uight.  They  worked  a  large 
portion  of  last  night  and  have  worked  all 
day,  and  are  at  work  to-night.  For  one,  I 
am  not  disposed,  if  the  committee  cannot 
furnish  us  work  to  do,  to  stay  here  to-morrow 
and  listen  to  speeches. 

Mr.  King  (a  member  of  the  committee) 
said  :  I  am  pretty  certain  that  we  will  not  be 
able  to  get  through  our  work  to-morrow. 
We  have  worked  all  day  yesterday  and  to- 
day, and,  as  we  are  going  on,  to  do  it  cor- 
rectly, if  the  house  want  it  brought  in  as  it 
ought  to  be,  it  will  be  impossible  for  us  to 
finish  it  to-morrow. 

Mr.  Nkglkt.  To  show  the  necessity  for 
care  in  this,  I  will  st^ite  that  I  have  been  in- 
formed that  it  has  been  discovered  that  no 
provision  has  been  made  for  contested  elec- 
tions in  the  jndiciary.  This  shows  the  ne- 
cessity for  rare  and  deliberation  on  the  part 
of 'the  committee  on  revision.  We  know 
further  that  a  whole  new  section  has  been 
referred  lo  ibat  committee  in  regard  to  the 
judiciary  report.  I  hope  the  convention  will 
not  hurry  through  things  at  the  last  mo- 
ment. 
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Mr.  At7D0DV.  The  (^DtiemaD  from  Balti- 
more county  (Mr.  Kiofr,)  a  member  of  the 
committee,  has  stated  to  the  bouse  that  it  is 
utterly  impossible  for  them  to  (ret  throufi^h 
their  work.  We  have  that  ioformatiou  from 
the  committee,  and  I  think  we  ought  now  to 
be  ready  to  act  on  the  qneeTion. 

Mr.  GasKine.  What  shtll  we  pain  by  ad- 
journ iufr  OTer  to-morrow  and  Mondny  ?  Is  it 
the  intention  to  have  the  committee  sit  durinfr 
the  receM?  If  not,  what  shall  we  gain  by  this 
adjournment? 

The  PRKSiDKirr.  The  chairman  of  the  com- 
mitter (Mr.  Earle,)  who  hns  been  sent  for  by 
the  chair,  is  now  present,  and  will  plea«e  to 
inform  the  convention  how  far  the  committee 
have  progressed  in  the  revision  of  these  re- 
ports. 

Mr.  Abbott.  Will  the  gentleman  also 
please  to  inform  us  whether  another  com- 
mittee could  did  them  in  this  work? 

Mr.  Barlr  (chairman  of  the  committee  on 
revision )  said  :  We  have  several  of  the  ar- 
ticles yet  to  act  upon.  The  judiciary  article 
only  came  into  our  hands  this  afternoon. 
We  have  not  commenced  that.  The  schedule 
also  came  to  us  to-day. 

The  Prbstdskt.  Is  there  any  probability 
that  the  committee  will  be  able  to  get  through 
by  to-morrow  ? 

Mr.  Bablb.  It  would  require  very  hard 
work  to  get  through  by  to-morrow  ni^ht: 
and  I  do  not  belie vo  it  would  be  possible  for 
the  work  to  be  entirely  finished  and  the  con- 
stitution copied  off  and  read  here  to-morrow. 

The  Pbbfidbnt.  Would  extra  clerical 
force  be  of  assistance  ? 

Mr  Earlk.  I  do  not  think  that  extra 
clerical  force  would  accomplish  it.  Appoint- 
ing one  or  two  more  committees  to  take  up 
different  articles  might  aecompHsh  it. 

Mr.  Hrbr.  Is  there  any  work  tor  the  com- 
mittee clerks  to-morrow,  unless  the  conven- 
tion remrtin  here  to  act  upon  the  reports? 

Mr.  Barlb.  They  have  now  the  articles 
passed  upon  to-day.  I  think  most  of  them 
have  been  copied.  Unless  other  articles  are 
acted  upon,  or  unless  the  clerks  go  on  and 
copy  it  just  fts  we  give  it  to  them,  without 
waiting  for  the  action  of  the  convention,  they 
would  not  be  employed. 

The  Prfsidxnt.  All  the  reports  have  been 
sent  to  the  committee,  excepting  the  report  of 
the  committee  on  usury,  a  very  short  report 
not  yet  acted  upon  by  the  convention. 

Mr.  Miller  called  for  the  previous  ques- 
tion ;  Rud  it  was  sustained. 

Mr.  PoRNXLL  (addressing  Mr.  Earle.)  Mr. 
Chairman,  could  you  have  the  report  ready  by 
1 2  o'clock  on  Monday  ? 

Mr.  Earlr.  Yes,  sir ;  I  think  we  can  have 
all  the  reports  ready  by  12  o'clock  on  Mon- 
day. We  could  review  the  different  articles 
and  have  them  copied  I  ^hiok.  But  if  the 
convention  is  going  to  adjourn  over,  1  would 
greatly  prefer  their  adjourning  until  Tuesday. 


I  think  the  conmiittee  could  do  their  work 
more  satisfactorily  if  they  oould  have  thai 
time. 

The  question  being  stated  upon  the  amend- 
ment submitted  by  Mr.  Nkulbt,  to  substitute 
"Tuesday"  for  "Monday.'' 

Mr.  Hpbb  demanded  the  y^asand  nays,  and 
they  were  ordered. 

The  question  being  taken  the  result  was— 
yeas  31,  nays  33 — as  follows: 

Yea* — Messrs.  Audoun,  Brooks,  Brown, 
Carter,  Chambers,  Del  linger.  Dent,  Do  vail, 
Barle,  Rcker,  Galloway,  Hatch,  Hoffman, 
Holly  day,  Hopper,  Horsey,  Jones,  of  Cecil, 
Kennard,  King,  Larsh,  Lee,  McComas,  Mitch- 
ell, Miller,  Negley,  Parker,  Parian,  Ridgely, 
Sneary,  Sykes,  Thomas — 31. 

Naya — Messrs.  Goldsborough,  President ; 
Abbott,  Annan,  Baker,  Belt,  Crawford,  Cun- 
ningham. Cushing,  Dnniel,  Davis,  of  Wash- 
ington, Farrow,  Greene,  Hebb,  Reefer,  Mar- 
bury,  Markey,  Mullikin,  Murray,  Nyman, 
Pugh,  Purnell,  Russell,  8ands,  Schley, 
SchloBser,  Scott,  Stirling,  STockbridge,Swope, 
Todd,  Valliant,  Wicknrd,  Wooden— 33. 

When  his  name  was  called, 

Mr.  Hkbb  said  :  I  vote  against  this  prop- 
osition because  I  cannot  get  home.  The  gen- 
tlemen from  Baltimore  city  can  go  home. 
On  Tuesday  morning  we  shall  be  here,  and 
then  it  will  take  us  two  days  to  get  through 
the  work.     I  vote  "no." 

The  amendment  was  accordingly  rejected. 

The  question  recurred  upon  the  original 
motion  submitted  by  Mr.  Ridorly  to  adjourn 
over  to  Monday  at  12  o'clock,  M. 

Mr.  CusHiNO  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  question  being  taken,  the  result  was — 
yeas  35,  nays  29 — as  follows  : 

r«(M— Messrs.  Goldsborough,  President; 
Audoun,  Brooks,  Brown,  Chambers,  Cun- 
ningham, Davis,  of  Washington,  Dellinger, 
Dent,  Duvall,  Earle,  Ecker,  Galloway, 
Hatch.  Hollyday,  Horsey,  King,  Larsh,  Lee, 
Markey,  Mitchell,  Miller,  Murray,  Negley, 
Parker,  Parran,  Pumell,  Ridgely,  Schlosser, 
Scott,  Sneary,  Stockbridge,  Sykes,  Thomas, 
Todd— 3!5. 

^(jy9 — Messrs.  Abbott,  Annan,  Baker, 
Belt,  Carter,  Crawford,  Cushing,  Daniel, 
Farrow,  Greene,  Hebb,  Hoffman,  Hopper, 
Jones,  of  Cecil,  Keefer,  Kennard,  Marbury, 
McComas,  Mullikin,  Nyman,  Pugh,  Russell, 
Sands,  Schley,  Stirling,  Swope,  Valliant, 
Wickard,  Wooden— 29. 

The  motion  was  accordingly  agreed  to. 

obcrt. 

The  convention  proceeded  to  the  considen^ 
tion  of  the  report  of  the  committee  on  interest 
and  the  usury  laws,  which  was  read  the  third 
time,  as  follows : 

"  That  the  rate  of  interest  in  this  State  shall 
not  exceed  six  per  cent,  per  annum,  and  no 
higher  rate  shall  be  taken  or  demanded,  and 
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the  legislature  efaall  provide,  by  law,  all  ne- 
cebsary  forfeitures  and  penalties  against 
usury." 

Mr.  Bblt.  1  bad  ibe  niisfurlune  to  be  ab- 
sent from  the  bouse  wben  the  original  report 
for  which  I  was  in  a  measure  responsible,  as 
cbMrnian  of  the  eotnmittee,  was  taken  up; 
and  I  regretted  on  my  return  to  find  that  the 
section  we  unanimously  reported  as  embody- 
ing the  views  of  tlie  entire  conamtttee  was 
stricken  out  and  superseded  by  the  action  of 
tbeooDveotion  by  a  very  decided  vote,  by  the 
adoption  of  the  section  in  the  present  consti- 
tution. The  report  of  that  committee  was 
on  my  part  the  result  of  a  very  earnest  con- 
viction entertained  all  my  life  that  there  is  no 
more  false  system  on  the  face  of  i  he  earth  than 
that  which  contioues  in  force  those  laws  which 
are  known  as  usury  laws.  It  is  not  my  inten- 
tion in  any  manner  to  debate  this  question  ns 
fully  ad  1  would  like  to  have  done  in  the  early 
part  of  the  session. 

The  original  clause  in  the  constitution  was 
that  now  before  us.  The  committee  appointed 
to  consider  the  subject  soon  found  tliHt  there 
was  not  the  slightest  diflerence  of  opinion 
among  them  as  to  the  principle  on  which 
their  report  should  be  b&sed  ;  and  by  general 
consent  the  consideration  of  the  subject  was 
postponed  until  after  the  greater  reports  had 
been  made  to  the  convention.  When  we  did 
meet  1  had  prepared  a  report.  It  is  no  viHa* 
tion  of  the  confidence  of  the  committee  for  me 
now  to  stale,  since  it  has  been  rejected,  that  it 
was  drawn  up  almost  in  the  words  of  the 
British  statute  upon  the  subject.  It  is  within 
the  knowledge  of  most  gentlemen  present  that 
what  are  known  as  usury  laws  were  abolished 
in  England  in  1854,  ten  years  ago.  For  the 
information  of  the  house,  and  to  show  the 
foundation  of  the  origin  il  report  submitted 
by  the  committee  I  will  read  the  act  which 
passed  the  British  Parliament  on  August  10th, 
1854,  and  which  will  be  found  in  the  public 
general  statutes,  17  and  18  Victoria : 

*'Cap.  XC. — An  act  to  repeal  the  laws  re- 
lating to  usury  and  to  the  enrolment  of  an- 
nuities : 

WhtreaSy  It  is  expedient  to  repeal  the  laws 
atpment  in  force  relating  to  usury  :  Be  it 
enacted  by  the  Q'leeirs  most  excellent  Majes- 
ty, by  and  with  the  consent  and  advice  of  the 
Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assemMed, 
and  by  the  authority  of  the  ^arae,  as  follows : 

I.  the  several  acts  and  parts  of  acts  made 
in  the  patliaments  of  Bntrlaud  and  Scotland, 
Great  Brituiu  and  Ireland,  mentioned  in  the 
schedule  hereto,  and  all  etlsling  laws  against 
usury,  shall  be  rvp*a led. 

II.  Provided  ala*ays,  that  nothing;  herein 
contained  shall  prejudice  or  affect  the  rights 
or  remedies  of  any  person,  or  diminisli  or 
alter  the  liabilities  of  any  person,  in  res|)e('t 
of  any  act  done  previously  to  the  passing  of 
tkisact. 


Til.  When  interest  is  now  peyable  upon 
any  contract  expressed  or  implied,  for  pay- 
ment of  the  legal  or  current  rate  of  interest,  or 
whereupon  any  debt  or  sum  of  money  inter- 
est is  now  payable  by  any  rule  of  law,  the 
same  rate  of  interest  shall  be  recoverable  as  if 
this  act  had  not  been  passed. 

IV.  Provided  always,  that  nothing  herein 
contained  shall  extend,  or  be  construed  to  re- 
peal or  aflWct  any  statute  relating  to  pawn- 
brokers ;  but  that  all  laws  touching  and  con- 
cerning pawnbrokers  shall  remain  in  full  force 
and  effect  to  all  intents  and  purposes  whatso- 
ever as  if  this  act  had  not  been  posted." 

The  first  report  we  considered  in  commit- 
tee  established  the  principle  of  the  abolition 
of  the  usury  laws  with  these  several  qualifica- 
tions containid  in  the  British  statute,  except 
that  in  relation  to  pawnbrokers — the  last. 
I  suggested  that  we  should  include  insurance 
brokers  as  well  as  pawnbrokers.  On  con- 
sidering the  subject,  we  came  to  the  conclu- 
sion tbst  as  these  provisions  of  the  British 
statute  more  particularly  pertained  to  the  le* 
glsUtive  functions  of  the  government  than  to 
the  framing  of  our  organic  law,  we  wo'ild 
embody  in  our  report  mf*rely  ih«  principle 
we  had  agreed  upon  ;  and  so  our  report  was 
made  in  these  words  : 

Section  — .  The  legal  rate  of  interest  in  this 
State  shall  besix  per  centum  per  annum,  except 
in  cases  where  a  different  rate  may  be  agreed 
upon  between  contracting  parties;  and  in  all 
cases  of  private  contract,  the  rate  of  interest 
agreed  on,  or  contracted  for,  shall  be  recor- 
erable;  and  the  general  assembly  shall  pass 
ail  laws  that  may  be  necessary  to  carry  this 
section  into  effect. 

I  have  the  honor  now  to  propose,  the  house 
having  very  decidedly  passed  their  censure 
upon  the  report  as  submitted,  a  sect:on  in  lien 
of  that  reported  by  the  committee.  Findiog 
that  we  cannot  probably  carry  the  principla 
of  leaving  interest  absolutely  free,  which  is 
ray  own  preference,  which  is  the  doctrine  I 
have  ever  held  and  believed  to  be  theenlight* 
ened  doctrine  of  modern  times,  of  political 
economists,  and  of  commercial  men,  I  »<» 
willing  to  take  the  best  we  can  get,  advanc- 
ing towards  that  principle. 

In  explanation  of  the  substitute  I  propose 
to  offer,  I  will  say  that  the  highest  rate  of  in- 
terest that  is  allowed  in  any  of  the  States 
«nywhere  in  the  Union,  is  ten  per  cent,  la 
Maryland  it  is  six  percent  and  m  New  York 
it  \i  seven.  The  n'sult  is  that  several  of  the 
1  surroun  \\n^  States  and  more  psriicularly 
New  York,  the  commerci.tl  and  monetary 
cen're,  baring  a  rate  of  interest  a  little  high- 
er thin  O'lrs,  capital  is  carried  out  of  Mary- 
land  on  the  leait  financial  pre  sure,  for  io* 
restmi  nt  io  New  York,  or  in  other  Statrt. 
Conipanitively  few  of  the  States  hiive  a  rate 
A3  low  as  sixfier  cent.  The  substitute  is  in- 
tended to  preserve  the  legal  rate  of  interest  at 
six  i-er  cent.,  so  that  where  there  is  no  coo- 
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timet  no  higher  rate  shall  be  recoTerahle,  so 
that  in   all    proceedings   in    law  or  equity 
where  no  rate  is  proved  to  have  been  agreed 
Qpon  between  the  parties  six  per  cent«  may  be 
recoverable,   restricting  the  rate  to  six  per  I 
cent,  in  that  respect,  but  leaving  the  parties  '■ 
free  to  contract  for  a  higher  rate  ap  to  ten  | 
per  cent. ;  which  puts  our  people  upon  pre-  i 
cisely  the  same  footing  with  other  States,  in  | 
making  special  coiitracls  np  to  the  highest 
rate  of  interest  that  prevails.    Mj  snbstitate 
18  in  these  words :  i 

"  That  the  legal  rate  of  intereet  in  this  State  | 
shall  be  six  per  centum  per  aonnm,  except  in 
cases  of  agreements  between  contracting  par- 
ties ;  and  In  all  such  cases  parties  contract- 
ing shall  have  power  to  contract,  and  to  re- 
cover any  rate  of  interest  not  exceeding  ten 
per  centum  per  annum.'' 

Mr.  EcKBR.  I  would  suggest  that  it  is  neces- 1 
saiy  to  more  to  open  the  report. 

Mr.  Abbott.     I  have  an  amendment  which 
I  desire  to  offer  to  the  article  as  it  stands. 

Mr.  Stirlixo.  I  am  very  desirous  that  the 
gentle  man  from  Prince  George's  (Mr.  Belt,) ! 
who  is  the  chairman  of  the  committee,  should 
have  an  opportunity  to  express  his  views; 
and  I  think  if  the  house  should  after  ronsid- 
eratioii  conclude  to  make  some  modification 
in  the  report  it  would  do  no  barm.  I  move 
to  reconsidei  the  vote  by  which  the  report  was 
ordered  to  a  third  reading,  so  that  it  may 
again  be  open  to  arneBdment,  It  cannot 
take  long  to  consider  the  matter,  and  if  the  \ 
bmjse  is  disposed  to  recede  ftt»m  its  judgment^ 
they  will  have  the  opportunity. 

I  said  before  that  I  was  not  prepared  to  go 
as  far  as  the  committee  went  upon   the  ab- 
stract pi  inciple;    but  I  do  think  that  some 
modification  should  be  made  so  that  reasona- 
ble contracts  may  be  made  at  a  higher  rate 
than  six  per  cent.    I  hsTo  had  information 
coming  to  me  from  good  authority,  from  my 
own  constituents,  that  the  commercial  class 
in  the  city  of  Baltimore  have  a  Tast  interest 
in  this  matter.     I  had  the  honor  to  present 
the  other  day  a  petition  which  did  not  come 
from    pawnbrokers,     stockbrokers,   money- 
lenders, Shy  locks,  or  anything  of  the  sort, 
bat  the  paper  was  signed  by  men  engaged  in 
l^itimate  and  honest  commercial  business, 
as  respectable  as  tlie  soercbants  of  any  city  in 
the  Union,  the  Baltissore  Flour  Bxchange; 
men  who  are  agents  for  the^listribution  of 
Agricultural  products,  who  ara  so  using  capi- 
tal as  to  develop  as  far  as  possible  the  agrt- 
caltural  resources  of  tbe  State.  They  have  sent 
here  a  memorial  asking  for  some  ralief ;  ask- 
ing that  they  shall  not  be  tied  down  and  fet- 
tered by  the  absurd  and  useless  prejudices  of 
the  last  five  hundred  yeara,  but  may  be  put 
'Jipon  some  sort  of  equality  with  the  great  cora- 
metciai  centre  of  the  Union.    I  am  not  dis- 
posed to  go  for  aa  absolutely  anvestricked  rate 
ef  interest;  but  soaiething  should  be  done  to 
stHkble  eoDtmqtiiif  iMurtie^lo^eaooed  tiba  uinal 


rate  to  some  extent  wbeo  they  find  it  neossia- 
ry.  I  hope  the  convention  will  reconsider 
the  vote  ordering  this  report  to  a  third  read- 
ing; that  we  may  lake  up  the  subject  for 
consideration  whether  or  not  we  will  amend 
it;  and  at  least  give  some  opportunity  for 
the  chHirman  of  the  curomittee  (Mr.  Belt)  to 
express  his  views  upon  the  subject. 

The  motion  lo  reconsider  was  seconded  by 
Messrs.  Pcrhkll  and  Krnhard. 

Mr.  Chambers.  One  would  suppose  that 
this  qupsiion  had  been  pRS^id  upon,  and  the 
vote  had  been  tnken  withour  debite,  without 
giving  every  the  chairnmn  of  th*  commifee  an 
opporiunity  to  s.iy  a  word  upon  it,  or  to  make 
any  argument. 

Mr.  Stirmno.  The  chairman  of  the  com- 
mittee was  not  here. 

Mr.  CiiAMBKRS.  The  subject  was  debated ; 
fully  debated.  The  gentlnmaii  talks  about 
tbe  wants  of  Baliiraore.  The  wants  of  Balti- 
more were  aaccrtaiofd  before.  We  were  in- 
formed before  that  pfrsons  engaged  in  busi- 
ness in  Baltiniore  diffMed  widely  upon  the 
raHtter;  but  I  have  heard  no  one  deny  that  six 
per  cent,  is  as  much  as  a  furmer  cnn'flfford  to 
pay  for  money.  There  is  no  question  that  there 
is  a  wish  very  generally  entertained  among 
certain  classes  that  the  restriction  may  be 
removed  in  order  that  iht-y  may  be  able  to 
make  ten  per  cent.,  taking  advantage  of  the 
necessities  of  borroWera.  Whatever  the  limit 
is,  that  is  the  amount  that  will  be  charged 
and  received.  I  rise  to  proiest  ajrainst  any 
departure  from  the  ordinary  practice  of  the 
house  I  am  perfectly  willing  that  the  gen- 
tlema'i  from  Prince  Gorge's  (Mr.  Belt) 
should  be  heard  ;  but  I  should  desire  ihat  the 
field  should  be  open  for  all  sides,  and  not  for 
one  gentleman  exclusively. 

Mr.  Bklt.  I  wish  to  say  by  way  of  explana- 
tion, while  thanking  my  friend  from  Baltimore 
city  (Mr.  Stirling)  for  his  intended  courtesy, 
that  I  have  said  all  1  propose  to  say  upon  the 
question,  unless  a  debate  should  arise  and 
cause  me  to  say  something  in  answer  to  gen- 
tlemen. That  I  do  not  anticipate.  It  is  too 
late  in  the  day  to  make  an  'irgument,  par- 
ticularly after  a  judgment  has  been  given.  I 
only  desire  to  submit  this  new  proposition 
and  have  it  decided  in  some  way  or  other. 
It  occurred  to  me  thai  perhaps,  if  the  house 
is  not  prepared  to  go  to  the  extent  they  have 
gone  in  England,  the  total  abolition  of  usury, 
which  I  regard  as  of  no  use  and  of  no  practi- 
cal effect,  they  wnuM  at  least  be  willing  to 
put  the  people  of  thie  State,  and  the  commer- 
cial interests  of  the  whole  people  upon  tbe 
same  basis  as  in  other  States.  But  I  am  per- 
fectly content,  and  so  I  am  sure  will  the  whole 
committee  be,  to  have  it  fairly  decided  in  any 
way  the  convention  think  proper. 

Mr.  Abbott.  Before  the  vole  is  takta,  I 
desire  simply  to  give  notice  of  my  aaend« 
■wnt  for  the  iDfdmatioft  of  th^odnvebtioti. 
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II  is  to  insert  nfter  the  words   '*  per  aDnnm  '^ 
in  the  second  line,  the  following  : 

"Bat  such  rates  may  be  contracted  for  as 
Gonp;ress  huve  or  may  hereafter  allow  on  any 
loans  of  (he  United  8tJites." 

Mr.  Kennahd.  Before  action  is  had  upon 
the  motion  to  reconsider,  T  wish  to  say  that  I 
hope  the  convention  will  reconsider.  Hiy 
views  have  undergone  some  change  with 
reference  to  the  subject.  My  opinions  have 
always  been  in  favor  of  six  per  cent.,  and 
my  action  h.is  adhered  to  that;  but  lam 
somewhat  unsettled  in  my  views  in  reference 
to  it.  I  desire  to  conform  to  that  which  is 
right  and  just,  as  far  as  I  can  ;  and  I  should 
be  glad  to  review  this  question.  There  miy 
be  other  gentlemen  similar  to  myself  in  that 
particular.  I  hope  the  motion  to  reconsider 
will  prevail . 

Mr.  Nkulbt.  I  hope  iihat  this  report  will 
be  opened.  I  am  very  glad  to  find  that  the 
gentieman  from  Prince  George's  (Mr.  Belt) 
has  supplied  a  bit  of  testimony  which  the 
other  day,  on  the  argument  of  the  case,  was 
not  at  hand.  I  aiu  very  happy  to  fi(  d  that 
he  has  entirely  overthrown  the  positions,  as 
to  the  law^,  of  the  gentleman  from  Anne 
Arundel  (Mr.  Miller,)  who  assumed  the  other 
day  th:it  the  legal  rate  of  interest  in  England 
was  five  p(;r  cent.,  and  read  some  decisions 
then  where  parties,  I  believe,  were  arraigned 
and  convicted  of  usury.  I  suppose  the  de- 
cisions Hre  all  rif^ht  I  replied  to  the  gentle- 
man at  that  time,  taking  the  ground,  not  hav- 
ing the  statute  by  which  the  usury  laws  were 
abolished  in  Bnglaud,  that  the  position  as- 
sumed tiy  the^gentleman  from  Anne  Arundel 
was  false,  because  the  Bank  of  England 
changed  its  race  of  interest  just  as  the  pres- 
sure was  upon  the  money  market.  If  money 
was  abundant  its  rale  of  interest  went  down 
perhaps  to  three  and-a-half  percent.,  and  if 
It  was  scarce  it  went  up  as  high  as  eight  or 
nine  per  cent  I  ar^^ued  from  that  fact  that 
it  was  not  possible  that  the  theory  of  the  law 
assumed  by  the  gentleman  from  Anne  Arun- 
del was  correct.  I  am  glad  to  find  that  I  was 
correct  in  the  argument  I  then  made.  I  hope 
the  convention  will  review  this  raafter.  Mary- 
land is  behind  the  age.  The  gentlemen  from 
Anne  Arund'l  (Mr.  Miller)  and  Kent  (Mr. 
Chambers)  are  eminent  lawyers ;  but  I  do 
not  think  they  are  eminent  authorities  npon 
matters  of  finance.  1  would  pay  every  respect 
■to  their  legil  opinions,  but  I  liave  not  a  sin- 
gle particle  of  confidence  in  them  as  finan- 
ciers. 

Mr.  MiLLRR.  When  the  question  is  op(*ned 
for  debate  I  wish  to  be  heard  upon  it.  I 
must  confess  that  I  was  not  aware  of  this 
statute  repelling  the  usury  laws  at  the  time  I 
made  my  ariumcnt  the  other  day.  The  date 
of  the  law  is  1854.  The  gentleman  brings^ 
to-day  a  manuscript  copy.  I  suppose  he  siw 
the  origin  >\  statute  and  has  accurately  copied 
it.    It  certainly  has  not  got  into  our  recent 


law  books  on  the  subject,  and  i  was  not 
a  warn  that  England  had  gone  no  far  as  to  re- 
peal all  her  usury  laws. 

Mr.  Bblt.  I  trust  the  gentleman  does  not 
mean  to  cast  any  doubt  upon  the  fact. 

Mr.  MiLLBR.  Not  at  all.  I  see  the  gentle- 
man has  obtained  it.  I  had  no  access  to  it 
myself.  Of  course  I  accept  his  version  of  it, 
as  the  law  of  England  at  the  present  day. 
All  the  remaining  portions  of  the  argument 
which  I  had  the  honor  to  submit  on  that  oc- 
casion are  just  as  forcible  now  as  they  were 
at  the  time  they  were  uttored.  1  stated  that 
the  laws  of  England  were  like  the  old  statutes 
of  Maryland  My  information  was  from  the 
statute  books,  so  fat  as  I  had  seen  them,  at 
the  time  my  remarks  were  made.  But  what- 
ever England  may  have  done,  it  is  perfectly 
clear  that  the  commercial  States  of  this  coun- 
try have  not  undertaken  to  go  to  the  extent 
of  the  original  report  about  which  we  were 
then  arguinsr.  And  the  usury  laws  of  the 
neighboring  State  of  Pennsylvania  are  pre- 
cisely the  same  as  the  usury  laws  of  Mary- 
land under  our  present  constitution.  So  in 
New  York,  with  simply  the  exception  that 
New  York  allows  seven  per  cent,  as  the  le^al 
rate  of  interest. 

Mr.  GosHiNO.  Is  the  gentleman  any  more 
sure  that  he  now  has  the  latest  law  of  Penn- 
sylvania and  New  York  than  he  was  the  other 
day  that  he  then  had  the  latest  law  of  Eng- 
land ? 

Mr.  MiLLBR.  Yes,  sir.  I  have  the  latest 
volume  of  reports  made  in  the  State  of  Penn- 
sylvania ;  a  volume  published  very  recently, 
containing  a  case  in  which  an  action  was 
brought  by  one  man  against  another  to  re- 
cover excessive  interest  paid  under  a  contract,  ^ 
and  the  law  was  sustained,  and  the  Judges 
confirmed  the  policy  of  the  usury  law.  It 
was  the  law  of  the  State  of  Pennsylvania  and 
the  decision  was  made  by  the  supreme  court 
of  the  State  of  Pennsylvania. 

As  I  am  up  now,  1  may  as  well  say  abont 
this  question  that  I  have  strongly  settled 
opinions  upon  the  subject,  and  have  always 
had  them,  and  I  do  not  intend  by  any  vote  I 
give  here  to  do  anything  to  aid  usury.  If 
you  adopt  the  amendment  proposed  by  my 
friend  from  Prince  George's  (Mr.  Belt)  allow- 
ing parties  to  contract  up  to  ten  per  cent., 
you  might  as  well  say  at  once  to-day  that 
the  legal  rate  of  interest  shall  be  ten  per  cent.; 
becausie  if  you  give  parties  power  to  do  it, 
they  will  always  contract  up  to  that  point. 
Contracts  will  be  made.  If  they  are  allowed 
to  go  up  to  ten  per  cent.,  they  will  not  lend 
their  money  for  six  per  cent.  I  have  no  sym- 
pathy for,  and  no  good  feelings  towards, 
men  who  are  in  the  proper  sense  of  the  term 
called  usurers.  I  am  not  going  to  do  any- 
thing which  will  help  tbem  to  get  usury,  or 
what  I  beliere  to  be  excessive  rates  of  inter- 
est. There  is  a  great  deal  of  good  sense  in 
the  old  laws  upon  that  subject;    no  toatter 
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what  (he  later  statatea  of  England  may  hare 
been  about  it.  The  atatutes  were  against  it 
in  early  times  in  very  broad  terms.  One  of 
their  statutes  after  premising  that  usury  is 
by  the  word  of  God  utterly  prohibited  as  a 
rice  most  odious  and  detestable,  prnctici'd 
only  by  uncharitable  and  covetous  persons, 
who  thereby  exposed  themselves  to  the  ter- 
rors of  God's  eternal  wrath  and  vengeance, 
justly  hanging  over  them,  goes  on  to  provide 
temporal  punishment  to  restrain  men  from 
that  crime. 

To  a  certain  extent  modem  commerce,  civ- 
ilization and  advancement  have  taken  awny 
the  odium  which  originally  attached  to  the 
aystem  of  usury.  1  have  much  respect  for 
merchants  and  traders  in  their  lawful  traffic, 
and  in  all  legitimate  gains  and  profits  from 
the  use  of  his  capital"  I  wish  him  succe^is. 
But  I  have  no  sympathy  with  the  men  wHo 
do  nothing  but  sit  down  in  their  counting 
houses  and  m.*.ke  their  contracte  for  gold  and 
silver. 

Mr.  RiDGBLT.  I  rise  to  a  question  of  order ; 
whether  it  is  in  order  to  discuss  the  merits  of 
the  question  upon  a  motion  to  suspend  the 
rales  for  the  purpose  of  amendment. 

The  Chairman  (Mr.  Dent.)  It  is  not 
strictly  in  order.  The  chair  has  not  restrained 
the  discuFSion,  because  it  has  been  allowed  to 
on  heretofore.  The  question  is  upon  the  mo- 
tion to  reconsider. 

Mr.  CiiAMBiRS.  Can  you  reconsider  the 
vote  ordering  the  report  to  its  third  reading? 
Is  there  any  way  to  amend  it  except  by  the 
motion  to  open  the  section  to  amendment  7 
I  understand  the  motion  to  reconsider  not 
now  to  be  in  order.  I  understand  the  deci- 
sion of  the  president  to  have  been  that  when 
an  article  hnd  passed  to  the  third  re.iding, 
the  only  mode  by  which  it  conld  be  altered,' 
except  by  the  revising  committee,  was  by 
moving  to  open  the  subject  for  the  purpose  of 
ofTerincr  an  amendment,  and  we  have  acted 
upon  that  plan. 

The  Chairman  '  (Mr.  Dent.)  The  present 
incumbent  of  the  chair  understands  the  prac- 
tice to  h.'ive  been  different. 

Mr.  Dai(IEL.  The  forty-fourth  rule  provides 
for  reconsideration  at  any  time.  That  is 
another  question,  and  a  different  mode  of 
amendincr  from  that  we  have  adopted  in  some 
other  cases. 

The  Chairman.  It  has  been  the  practice  of 
the  chair  to  allow  a  motion  to  open  the  sec- 
tion for  special  amendments  ;  but  the  motion 
now  made  is  to  reconsider  the  vote  ordering 
the  section  to  a  third  reading,  which  would 
bring  it  baclc  to  the  condition  of  the  second 
reading. 

Mr.  Chambnrs  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  qaestion  being  taken,  the  rtsult  was — 
yeas  32,  nays  24— as  follows : 

Teas — Messrs.  Abbott,  Annan,  Andoun, 
Baker,  Belt,  Brooks,]  Brown,  Cunningham, 


Gushing,  Daniel,  Detllnger.  Farrow,  GreeB(>, 
Hatch,  Uebb,  Hoffman,  Hrpper,  K^nnard, 
Lnrsh,  Mnrbnry,  Neglj,  Parker,  Purnell, 
Rld^ely,  Svhley,  Scott,"  Su&try,  Stirling, 
SiO(  khridge,  Todd,  Vallirtnt,  Wickard— 32. 

Nayt — Mes.'^rs  Carter,  Chambers,  Craw- 
ford, Davis,  of  Washington,  Dei.t,  Duvall, 
Ecker,  Galloway,  Hollyday,  Horsey,  Jones, 
of  Ceil,  Keefcr,  Lee,  McComas,  Mitchell, 
Miller,  Mullikio,  Parran,  Putib,  Russell, 
Sands,  Schio  ser,  Swojte,  Wooden — 24. 

The  motion  was  accordingly  reconsidered  ; 
and  the  question  recurred  upon  ordering  the 
section  to  a  third  reading. 

Mr.  Abbott  submitted  the  folio  wing  amend- 
ment : 

Amend  by  inserting  after  the  word  '^  per 
annum,^  in  the  second  line^  '*  but  such  rates 
may  be  contracted  for  as  congress  hiveor 
may  hereafter  allow  on  anr  loans  of  the  Uni- 
ted States." 

Mr.  Bllt  submitted  the  following  amend- 
ment: 

Amehd  the  report  by  substituting  in  lien 
thereof  the  following: 

**  That  the  legal  rate  of  interest  In  this 
State  shall  be  six  per  centum  per  annum, 
except  in  cases  of  agreements  between  con- 
tracting parties;  and  in  all  such  cases  par- 
ties contracting  shall  have  power  to  contract,, 
and  to  recover  any  rate  of  interest  not  exceed- 
ing ten  per  centum  per  annum." 

The  question  was  first  upon  the  amendment 
submitted  by  Mr.  Abbott  to  perfect  the  see- 
tion  before  a  decision  upon  striking  It  out. 

Mr.  Nnolxt  submitted  the  following  amend- 
ment to  the  amendment : 

Strike  out  all  after  the  words  *^  contracted 
for,"  and  insert  the  words  ''as  shall  be 
agreed  upon  between  the  parties,  not  exceed- 
ing eight  per  centum  per  annum." 

Mr.  Abbott.  If  the  government  goes 
higher,  does  the  gentleman  wish  to  confine  it 
to  eight  per  cent.? 

Mr.  Nbolbt.  This  was  so  indefinite  that 
nothing  would  be  constitutional  but  the 
amount  al'owed  by  the  government.  If  that 
were  ten  per  cent,  that  would  be  the  consti- 
tutional rate.  If  it  were  five  per  cent,  that 
would  be  the  constitutional  rate  T  think  it 
would  be  better  to  fix  \ipon  some  limit  as  the 
one  to  which  the  contract  may  go.  I  think 
it  would  be  better  to  make  the  legal  rate  six 
per  cent.,  with  the  privilege  of  contracting 
to  a  higher  amount,  not  exceeding  eight  per 
c^nt. 

Mr.  Marburt.  I  am  opposed  to  all  these 
amendments.  I  was  favorable  to  the  recon- 
sideration of  this  subject  in  order  that  I 
might  get  further  light  upon  it;  but  as  at 
present  advised  I  am  opposed  to  the  whole 
thing.  Itseemtftome  thit  it  is  a  blow  at 
the  agricultural  interests  of  this  country.  It 
may  be  that  it  is  politic  for  the  government 
of  England  to  repeal  their  usury  laws.  Eng- 
land is  in  a  prosperous  condition,  at  perfeat 
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pfiAce  with  the  whole  trorld.    Thcj  have  op- 
|K)rtiiDitie8  to   develop  th<:ir  resources      At 
iiresent  the  agricultural  interest  of  this  State 
is  iirostrnti'd.     Labor  of  every  sort,  so  far  as 
one  portion  of  our  State   is  concerned,  is  all 
pone.     If  you  raise  the  ra'e  of  interest  now, 
jou  pnraiyee  the  great  agricultural  interest 
of  the  country.  A  large  majority  of  the  land   j 
holdeis  cf  this  State,    in   consequence  of  the  i 
oppressive  taxation,  and   the  losses  and  bur> 
dens  that  have  fallen   upon  ihcui  for  the  last 
few  yeATs,  are  borrowers   of  money.     If  you 
raise  the  rate  of  interest,  or  open  the  door  lo 
its  being  raisid  to  a  certain   height,  to  that 
extent  \ou  put  a  burden  upon  the  agricultural  \ 
Interests  of  the  State.     I  am   satisfied   it  is 
the  view  of  a  large  majority  ot  the  agricuU  _ 
turalists  of  this  State  that  there  should  be  no  ' 
change  whatever  made  in  this  law,  as  a  mat- 
ter cf  general  policy.     Under  certain  circura-  , 
stances,  and  at  certain  limes,  it  may  be  a  very  i 
wise  provision;  tutcertainly  at  this  lime,  in  | 
my  bumb'e  opinion:  it  is  very  odious   to  a  j 
large  majority  of  the  people  of  the  State,  and  | 
I    shall    therefore  vote  against  any    change  i 
whatever  in  the  law  upon  this  subject.  i 

Mr.  Sands.  I  trust  this  amendment  will 
not  prevail.  When  it  was  up  before  1  tboufibt 
it  had  received  its  quietus.  No  si>ch  large 
vote  has  been  given  against  any  proposition 
urged  upon  this  floor,  as  was  givvn  against 
the  proposition  to  increase  the  legal  lateof 
ioierest.  The  proposed  amendment  renders 
utterly  nugatory  the  action  which  the  con- 
vent ion  by  a  vote  of  63  to  8,  took  when  the 
subject  was  before  it  on  a  former  day. 

What  does  the  proposed  amendment  do? 
It  utteily  contradicts  the  section.  The  legal 
rate  shall  be  6  per  cent.,  says  the  section ;  and 
then  it  is  proposed  to  go  on  and  say  that  it 
shall  be  lawful  to  bargain  for,  and  cfaim  for, 
and  sue  for  and  recover  a  larger  amount. 
How  do  gentlemen  reconcile  this?  First,  the 
section  provides  that  the  legal  rate  which 
alone  is  recoverable  at  law,  shall  be  fixed  at 
6  percent.;  and  then  it  is  proposed  tosny 
that  it  shall  be  lawful,  although  that  is  the 
legal  rat«  of  interest,  to  demand,  and  sue  for 
and  recover  a  greater  amount.  Not  content 
with  allowing  the  rate  of  interest  to  run  to 
seven  and  three-tenths  per  cent.,  which  is 
the  meaning  of  the  amendment,  other  ^zentle- 
mea  urge  even  larger  rates.  I  am  utterly 
and  entirely  opposed  to  this  matter  for  the 
reasons  I  have  stated  here  upon  this  floor 
once  before. 

Money  does  not  need  protection.  It  is  the 
great  lever  of  society*  The  man  who  has  it  is 
tilvHyt  safe,  always  secure;  while  he  that  is 
•  to  pay  the  percentage  on  it  is  often  in  cir- 
eumstances  that  leave  him  utterly  at  the 
mercy  of  the  usurer.  I  remember  that  one 
gentleman  upon  the  6oor  here,  when  be  ar- 
gued the  matter,  put  the  case  tbus :  Suppose 
the  furoitare  of  a  man  was  under  execution 
or  ^iatraint.    Ho  couldgo out  into  the  street, 


and  he  could  pay  a  h^gb  rate  of  interest  to 
|2et  the  money  to  meet  the  case  and  relieve 
him  from  his  difficulty.  Does  not  this  illus- 
trate the  whole  of  this  matter,  that  its  pur- 
pose and  working  is  to  put  that  unfortunate 
man  utterly  at  the  mercy  of  any  one  who 
chooses  to  play  Shy  lock  and  demand  his 
pound  of  flesh  ?  I  am  not  aware  what  oew 
iiszht  has  dawned  upon  the  minda  of  members 
since  we  argued  this  matter  before.  If  I  had 
heard  any  new  views  on  the  matter,  anythmg 
which  was  noi  then  urged,  and  which  could 
be  considered  a  fair  argument  for  abandon- 
ing A  position  taken  by  an  overwhelmiog 
vole,  I  bhould  know  how  to  meet  that  new 
view. 

You  are  legislating  between  two  very  dif- 
fertnt  classes  of  interests  in  this  matter;  the 
rich  who  hold  the  money,  and  the  necessi- 
tous who  often  require  it.  If  ihey  can  show 
us  ihut  there  has  been  any  good  reason  why 
money  ie  worth  more  thnn  they  deiided  it  to 
be  worth  a  lew  days  ago,  let  us  have  it.  It 
was  decided  here  the  other  day,  on  evidence 
that  everybody  seemed  to  think  conclusive, 
that  nioney  was  not  worth  more  than  six  per 
cent,  becacise  it  was  to  be  had  in  quantities 
large  and  small,  for  six  per  cent.,  and  even 
luwer ; — it  was  offered  in  the  advertising 
columns  of  the  "  American"  for  five  percent. 

Another  consideration  I  have  to'  offtr, 
which  I  think  ought  to  appeal  to  certain  mem- 
bers upon  this  floor  if  not  to  all.  Jusi  so 
much  as  you  raise  the  rate  of  interest,  do 
you  take  advantage  of  the  circumstances  in 
which  the  government  is  placed — the  great 
power  in  the  land.  The  people  have  got  to 
pay  six  per  cent,  for  the  government.  I  am 
paying  my  share  of  it.  Every  man  in  the 
Slate  of  Maryland  has  got  to  pay  his  share 
of  this  interest.  Why  are  we  paying  six  per 
cent,  on  the  liational  debt?  If  you  had  been 
about  the  purlieus  of  that  New  York  legisla- 
ture when  it  struck  out  six  and  put  in  a 
higher  rate  — 

Mr.  CusHiNO.  Do  jroa  know  what  rate 
that  was? 

Mr.  Sands.  I  do  not.  It  makes  no  differ- 
ence whether  it  was  ten  or  twenty.  I  say  it 
is  a  matter  notorious  to  the  country  at  large, 
that  the  monetary  classes  of  New  York  man- 
age their  legislative  bodies  where  their  inter- 
ests are  concerned.  And  as  I  was  saying,  if 
the  government  has  to-day  accumulated  an 
enormous  debt  upon  which  she  pays  an  enor- 
mous interest,  it  waa  becauce  that  change 
was  made  in  New  York ;  because  capitalists, 
moneyed  men,  were  seeking  how  to  add  to 
their  stores;  and  the  government  being 
forced  to  go  to  the  great  moneyed  centre  of 
(be  country  to  borrow  what  it  required  to 
meet  its  pressing  necessities,  is  of  courw 
obliged  to  pay  seven  and  three-tenths  per 
cent.  I  ask  geotlenaen  whether  they  believe 
that  the  secretary  of  the  treasury  is  adver- 
tising for  loans  at  seren  and  iJires- tenths  per 
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oent.  becaase  he  thinks  money  is  iairlj  wprth 
it,  or  simplj  because  the  legislative  body  of 
the  great  State  of  New  York,  the  moneyed 
oeotre,  fixed  the  rate  of  interest  at  that  rate. 

Mr.  Abbott.  Will  the  gentleman  allow 
me  a  question? 

Mr.  Sanob.    Tes,  sir. 

Mr.  Abbott.  If  the.gOTeroment  is  payiog 
■even  and  three- tenths  per  cent.,  can  I  borrow 
money  at  six  per  ceot.  while  the  xoTernment 
is  in  the  market  7 

'Mr.  Sanos.  I  can  get  as  much  money  as  I 
want  to-morrow  at  six  per  cent.;  and  so  can 
yon,  I  haye  no  doubt.  Take  up  your  paper 
to-day,  and  you  can  haye  the  money  to- 
morrow. 

Mr.  Nbglbt.  Does  the  gentleman  mean 
to  say  or  to  insinuate  that  the  credit  of  the 
government  is  not  as  good  as  his  ? 

Mr.  Sands.  Did  the  gentleman  say  or  in- 
Binnate  so  7 

Mr.  Nbolbt.    That  is  the  result  of  it. 

Mr.  Sandb.  The  gentleman  says  and  means 
to  Bay,  that  the  reason  why  the  gOTernment 
is  paying  this  is  because  the  local  legislation 
4jf  New  York  fixed  the  rate  of  interest  at  that ; 
and  the  government  in  its  necessities  wss 
foroed  into  the  market,  and  had  to  pay  their 
price.  I  ask  gentlemen  this  question.  Sup- 
pose the  legislature  had  fixed  the  rate  of  in- 
terest at  six  percent,  and  no  more,  would  the 
gOTernment  be  asking  loans  at  seven  and 
three- tenths  per  cent.  7 

Mr.  Nbolby.  Has  not  New  York  paid  seven 
per  cent,  for  twenty  years  ?    And  did  not  the 

g>vernment  borrow  money  at  five  per  cent.  7 
id  the  seven  per  cent,  of  New  York  then 
compel  the  government  to  give  seven  per 
cent,  or  five? 

Mr.  Sands.  The  government  has  borrowed 
■loney,  I  believe,  as  low  as  four  and  a  half 
per  cent.,  borrowed  it  from  New  York  capi- 
talists. But  what  ia  the  result  7  Gold  is  at 
two  fifty  co-day.  Do  you,  as  a  loyal  man, 
say  there  is  just  ground  for  this?  It  is  not 
true.  Look  how  it  operates.  The  govern- 
ment borrows  five  hundred  millions  in  New 
York.  The  legal  price  upon  that,  suppose  it 
to  be  six  per  cent,  or  five  per  cent. — I  will 
assume  it  to  be  five  per  cent.,  taking  the 
gentleman's  figures— and  the  interest  upon 
five  hundred  millions  will  be  twenty-five 
millions  of  dollars.  These  money  people,  who 
always   take   care   of  their   own   interest. 

Sat  this  interest  paid  in  gold.  What  do  they 
0  with  tbe  twenty-five  millions  paid  them 
by  the  government  of  the  United  States 
in  gold?  They  control  the  money  market 
of  the  country,  forcing  gold  up  to  its  pres- 
ent prices.  They  get  their  twenty-five  mil- 
lions of  dollars  of  interest,  and  go  right 
down  into  Wall  street,  and  for  that  gold 
they  Mk  and  receive  sixty-two  and  a  half 
millions  of  dollars.  How  much  per  ceot.  is 
Ibat  on  five  hundred  millions.  It  is  twelve 
sad  •  half  per  cent.    That  is  what  they  ce- 
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ceive  according  to  the  present  rates  of  gold. 
Out  of  a  legitimate  interest  of  five  per  cent, 
upon  five  hundred  millions  of  dollars  which 
they  hold,  these  men  every  year  manage  to 
make  sixty-two  and  a  half  millions,  or  twelve 
and  a  half  per  cent,  on  their  capital.  That 
is  in  plain  ngnres.  They  get  their  interest 
of  twelve  and  a  half  per  cent.,  and  they  go 
out  into  the  market  and  buy  np  government 
bonds  at  par ;  and  the  bonds  thus  purchased 
pay  them  now  seven  and  three-tenths  per  cent. 
That  is  the  secret  of  the  price  of  gold  this 
day ;  that  and  nothing  else. 

I  am  opposed  to  the  amendments  from 
these  considerations,  leaving  all  other  con- 
siderations entirely  out  of  tbe  case,  because 
we  are  all  borrowers,  all  debtors  paying  in- 
terest so  long  as  this  government  stands.  I 
am  paying  my  tax,  and  every  man  paying 
his  tax  is  paying  the  money  lenders,  the 
usurers,  the  government  interest.  I  am 
therefore  interested  for  myself  and  for  the 
people,  in  fixing  tbe  rate  of  interest  so  that 
it  shall  not  grind  the  people  of  the  country 
further  into  the  dust.  Heaven  knows  we  are 
burdened  enough  as  it  is.  Heaven  knows 
that  at  six  or  five  per  cent,  yon  have  got 
enough  to  carry.  The  people  have  enough 
to  pay  annually  in  the  way  of  interest.  Your- 
taxes. are  only  taxes  in  name ;  they  are  inter- 
est in  fact ;  ^nd  at  the  present  rates  of  gold 
they  are  interest  at  twelve  and  a  half  per  cent. 
You  propose  to  raise  it  still  higher.  Yon 
propose,  lest  the  people  of  the  United  States 
should  not  be  sufficiently  burdened  with 
taxes,  to  raise  the  rate  of  interest  still  higher. 

Take  the  rate  of  seven  and  three-tenths  per 
cent.,  and  make  the  calculation.  I  think  we 
haver  now  a  debt  of  about  $2,000,000,000. 
At  Uiis  rate  of  interest  the  country  will  be 
forced  hereafter  for  all  time  to  pay  $146,000,- 
000  annually ;  and  she  must  double  the  sum 
if  she  has  any  hope  of  the  time  coming  when 
the  people  shall  escape  from  the  burden  of 
the  present  rate  of  taxation. 

It  has  been  argued  here  that  by  not  rais- 
ing the  rate  ot  interest  equal  to  that  in  New 
York,  you  will  keep  capital  out  of  the  State. 
There  are  also  facts  to  answer  this.  One 
gentleman  upon  this  fioor  told  me  he  knew 
of  $10»000,000  looking  for  investment  now 
in  Maryland,  at  the  present  rate  of  six  per 
cent,  in  Maryland  lands  and  MaryUnd  mines, 
looking  for  investment  here»  in  the  faith  that 
Maryland  with  her  resources  will  become  the 
little  empire  she  ought  to  he.  lu  my  own 
county,  for  instance,  look  at  tho  large 
amounts  of  Northern  capital.  New  York  ci^ 
capital.  If  my  colleague  is  here  he  will 
assure  you  that  in  our  county  large  and 
magnificent  estates  have  been  bought  recently 
at  half  price,  and  paid  for  by  New  York  cap- 
ital, where  they  pay  seven  per  cent.i  brought 
here  to  pay  for  Maryland  lands.'  Why? 
Because  they  know  these  lands  are  going  to 
enhanoe  in  valne.    The  seven  par  cent  does 
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not  tie  capital  to  New  York,  and  it  will  not 
keep  capital  oat  of  Maryland ;  because  any 
sbrewd  New  Yorker  knows  well  the  fact 
that  $100  laid  out  in  Maryland  lands  to-day, 
will  be  in  a  few  years  $200;  and  he  is 
not  going  to  wait  for  seven  per  cent  And 
that  is  the  whole  of  the  argument,  I  under- 
stand, that  has  been  urged  upon  this  floor, 
with  the  least  semblance  of  fairness,  that  if 
Maryland  kept  her  interest  at  six  per  cent., 
New  York  seven  per  cent,  capital  would  be 
kept  out  of  the  State.  Yet  this  is  a  fact  no- 
torious to  every  gentleman  upon  this  floor. 
Gan  any  gentleman  tell  me  how  old  the  New 
York  interest  is? 

Mr.  Gushing.  It  is  older  than  the  gentle- 
man. 

Mr.  HoppKB.-  I  know  that  it  is  over  thirty 
years  old. 

Mr.  Sands.  In  the  face  of  the  fact  then 
that  the  rate  of  seven  per  cent,  in  New  York 
is  older  than  I  am,  New  York  capital  is  com- 
ing in  a  constant  stream  into  Maryland  to- 
day. Is  it  because  they  believe  you  will  raise 
the  rate  of  interest  to  seven  or  seven  and  three- 
tenths  per  cent.  7  Not  a  whit  of  it ;  but  it  is 
because  they  see  the  wealth  that  is  in  your 
fields,  in  your  mines,  along  your  streams. — 
Look  down  here  just  at  the  edge  of  the  bay— 
a  thing  untold  of  in  Annapolis — and  you  will 
see  a  large  factory  springing  up  there.  Is  it 
because  they  expected  the  rate  of  interest  to 
be  seven  and  three-tenths  per  cent.?  No, 
sir ;  it  is  because  they  know  that  your  State 
was  growing  and  going  to  grow.  The  argu- 
ment is  not  worth  a  straw  that  the  difference 
of  one  per  cent,  in  the  rate  of  interest  between 
New  York  and  Maryland  is  keeping  capital 
out  of  the  State.  In  my  humble  judgment — 
I  have  never  had  the  benefit  of  an  education 
in  August  Belmont's  o£Sce — 

Mr.  Cdshino  (in  his  seat.)  That  is  very  evi- 
dent. 

Mr.  Sands.  And  what  is  just  as  certain,  I- 
do  not  desire  to  be  impregnated  with  the  prin- 
ciples upon  which  he  operates.  I  want  to 
keep  out  of  his  office,  and  I  want  to  keep  out 
of  the  society  and  influences  of  all  mere  mo- 
ney-gamblers and  usurers.  I  don' t  want  to 
go  there  and  learn  ;  still  less  do  I  want  to 
practice  bis  teachings.  But  I  know  this,  as  a 
plain  common  sense  business  man,  that  capi- 
tal is  coming  to  your  State ;  and  you  know 
it  too,  In  streams  such  as  never  flowed  hither 
heretofore .  And  now  you  propose  to  help  it 
onward  by  raising  the  rate  of  interest  three- 
tenths  per  cent,  higher  than  it  is  in  New  York. 
,Ido  not  think  you  will  do  more,  in  taking 
'this  view,  than  to  bring  upon  us  as  a  body  the 
just  condemnation  of  the  great  body  of  the 
people,  who  are  the  borrowers  and  not  the 
ienders.  The  lenders  are  few  compared  with 
the  borrowers  of  money ;  and  I  think  we 
ought  not  to  advance  the  rata.  Six  per  cent. 
m  my  opinion  is  aa  much  as  money  is  worth. 

ilt.  Chamubs.    I  have  as  mnch  anxiety 


perhaps  upon  this  subject  as  any  gentleman 
upon  this  floor.  I  feel  deeply  for  the  interest 
of  the  agricultural  portion  of  the  State  par- 
ticularly. I  feel  deeply  for  the  interest  or  the 
young  in  every  department  of  human  life.  I 
feel  that  this  is  to  be  a  departure  from  the  long 
established  custom,  and  from  the  long  estab- 
lished system  of  law  which  has  worked  well 
and  has  never  failed  to  do  good,  hfts  never 
done  mischief,  and  which  ought  to  be  perse- 
vered in.  I  regret  that  the  condition  of  my 
health  does  not  permit  me  to  remain  here.  I 
can  scarcely  hope  in  the  present  temper  of  the 
house  that  they  will  defer  the  further  consid- 
eration of  this  question ;  but  if  not  I  shall  be 
obliged  to  leave,  and  to  omit  to  vote  upon  a 
question  in  which,  as  I  said  before,  I  take  the 
deepest  interest.  I  feel  bound  before  I  go  to 
move  that  the  house  do  now  adjourn. 

Mr.  Gushing.  I  ask  the  decision  of  the 
chair  whether  I  am  privileged  to  ask  a  quee- 
tion? 

Mr.  Ghahbibb,  I  will  withdraw  my  mo- 
tion to  enable  the  gentleman  to  ask  a  ques- 
tion. 

Mr.  Gushing.  For  fear  the  house  should 
come  to  the  conclusion  from  the  remarks  of 
the  gentleman  from  Howard  (Mr.  Sands)  that 
it  was  contemplated  to  institute  an  insurrec- 
tion against  every  man  owning  over  one  han- 
dred  dollars,  1  ask  what  is  the  subject  befors 
the  house  ? 

The  question  was  stated,  upon  the  amend- 
ment submitted  by  Mr.  Neglbt,  to  the  amend- 
ment submitted  by  Mr.  Abbott. 

Mr.  Gbaubbbb  renewed  his  motion  to  ad- 
journ. 

The  motion  was  not  agreed  to. 

Mr.  RiDOBLT.  I  propose  to  say  a  very  few 
words.  The  remarks  which  the  gentleman 
from  Howard  (Mr.  Sands)  has  made  seem  to 
require  at  least  some  reply.  I  may  be  in  error, 
but  I  think  I  have  tiken  the  common  sense 
view.  If  I  had  any  doubts  upon  the  subject 
before — end  I  confess  I  had  doubts  before^I 
am  very  free  to  confess  that  those  doubts  hare 
been  entirely  removed  by  the  speech  of  the 
gentleman  from  Howard,  if  I  have  correctly 
understood  that  speech,  and  the  train  of  argo- 
mentin  which  he  has  iodutged. 

This  is  a  question  of  finance.  It  concarot 
the  money  capital  of  the  country.  The  great 
object  is  to  protect  and  advance  the  great 
commercial  interests  of  the  country.  It  is  a 
questioi^  which  almost  exclusively  addresses 
itself  to  that  interest,  and  all  other  interesti 
are  here  collateral  and  incidental  to  that  greet 
interest. 

Mr.  Sands.  Will  the  gentleman  allow  me 
to  ask  one  question  ?  How  do  the  commer- 
cial and  producing — I  mean  the  agricul torsi 
interests  of  the  State— compare  f 

Mr.  RiDGBLT.  I  am  going  on  to  show  that 
there  are  certain  paramoontTnterests,  and  otln 
ers  incidental  and  auxiliary  to  them;  *Bd 
that  the  protection  or  enconragement  of  tbs 
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one,  is  necMnril  j  that  of  the  other ;  that  tbej 
are  all  inseparabl  j  blended,  and  that  the  pros- 
peritx  of  one  Deoessjtrily  implies  the  prosper- 
ity of  the  others.  They  are  like  members  of 
the  body.  I  regard  this  as  a  great  question 
of  capital  and  of  finance.  As  I  said  before, 
it  addresses  itself  more  especially  to  the  great 
commercial  interests  of  the  conn  try.  And  it 
18  that  sort  of  capital  which  is  actively  and 
constantly  and  continuously  employed,  which 
is  seeking  active  motion  daily.  It  is  that  sort 
of  capital  which  transfers  itself  promptly  and 
immediately  and  is  convertible  immediately. 
It  is  not  that  sort  or  money  capital  which 
seeks  permanent  investment ;  not  that  which 
is  put  away ;  bat  it  is  the  sort  of  capital  which 
is  the  life  of  trade,  easily  convertible,  and 
constantly  subject  to  transition. 

I  have  one  plain  fact  to  state  in  connection 
with  that  sort  of  capital.  It  is  like  water.— 
It  seeks  and  will  find  its  level.  It  seeks  and 
will  find  its  profitable  employment,  and  where 
that  level  is,  where  that  profitable  employ- 
ment is,  it  is  bonnd  to  go.  The  gentleman 
from  Howard  (Mr.  Sands)  tells  you  that  he 
has  beard  no  argument  upon  this  question. 
I  have  heard  an  argument  which  has  been 
irresistible  to  my  mind — I  do  not  remember 
now  by  whom  it  was  employed — ^but  the  argu- 
ment is  that  wherever  active  money,  active 
capital,  the  life-blood  of  trade,  can  demand  a 
higher  rate  there  that  capital  will  go.  There 
is  no  answer  to  that  argument.  It  is  an  irre- 
ristible  argument.  It  has  net  be^  answered 
by  the  case  which  he  supposes.  It  has  not 
been  answered  by  the  illustration  which  the 
honorable  gentleman  gare,  by  the  fact  that 
thousands  and  tens  of  thousands  of  dollars 
are  seeking  permanent  investments  in  our 
lands  here.  If  it  has,  it  has  been  answered 
negatively  to  his  theory ;  because  his  theory 
was  that  money  was  not  worth  more  than  six 
per  cent.;  and  yet  in  the  same  breath  he  tells 
08  that  that  money  was  seeking  investment  at 
two  and  three  hundred  per  cent. 

Mr.  Sakob.  I  said  that  in  the  counties  mo- 
ney loaned  on  interest  was  not  worth  more 
than  six  per  cent.  I  did  not  say  that  money 
invested  in  reality  would  not  bring  more  than 
six  per  cent. 

Mr.  RiDGBLT.  So  I  understood  you  ;  that 
money  employed  for  loans  was  not  worth  more 
than  six  per  cent. ;  and  he  gave  us  a  practical 
illustration  of  his  theory  of  the  value  of  mo- 
ney generally  by  stating  that  New  York  cap- 
ital was  coming  to  Maryland  for  investment, 
because  the  price  of  lands  would  be  so  en- 
hanced that  money  could  be  more  profitably 
employed  here  than  at  seven  per  cent,  in  New 
York.  It  leaves  New  York  at  seven  per  cent. 
and  obtains  three  hundred  per  cent,  here,  ac- 
cording to  his  own  illustration,  that  lands  may 
be  bought  for  one  hundred  dollars  per  acre 
which  are  worth  three  hundred  dollars. — 
Hence  the  fallacy  of  the  argument.  I  am  no 
fi  nancier.    I  know  nothing  of  financiering. 


But  there  are  fome  plain  matters  ot  hard  fact 
that  come  home  to  the  understanding  of  plain 
men  that  are  not  familiar  with  peculiar  sub* 
jects.  I  regard  this  as  one  of  those  questions. 
I  have  not  heard  an  argument  that  overthrows 
the  position  that  money,  like  water,  will  seek 
its  lerel.  If  the  State  of  New  York  allows 
seven  per  cent,  for  money,  the  banking  men, 
the  financial  men,  the  men  of  capital  whose 
particular  interest  it  is  to  convert  it  easily,  will 
send  it  to  New  York  for  ordinary  investment, 
ordinary  business  transactions,*  and  ordinary 
put  poses  of  trade.  What  will  be  the  effect  of 
such  a  transfer  of  capital  from  your  main  city, 
Baltimore,  to  the  city  of  NewY  ork?  It  wyi 
be,  to  the  extent  that  the  money  is  withdrawn 
from  the  money  market  of  Baltimore,  that  just 
to  that  extent  will  the  money  facilities  of  Bal- 
timore be  contracted,  and  to  that  extent  will 
the  commercial  interests  of  Baltimore  suffer. 

These  appear  to  me  to  be  plain  views  of  this 
question.  They  strike  me  as  unanswerable. 
They  are  not  my  own.  I  have  been  convinced 
by  the  force  of  these  arguments  ~I  am  but 
repeating  them — and  they  have  not,  it  seems 
to  me,  been  met  either  by  the  honorable  gen- 
tleman from  Kent  (Mr.  Chambers, )  or  by  the 
honorable  gentleman  from  Howard.  For 
>  these  considerations  I  am  induced  to  change 
my  vote.  I  voted  for  the  proposition  which 
was  ordered  to  be  engrossed  for  a  third  read- 
ing. I  shall  now  vote,  under  this  light,  for 
the  proposition  of  the  gentleman  from  Prinoe 
George's  (Mr.  Belt.) 

Mr.  NiOLKT.  I  think  the  strangest  and 
most  unheard  of  argument  I  have  ever  heard 
adduced,  has  fallen  from  the  lips  of  the  gen- 
tleman from  Howard  (Mr.  Sands.)  He  abso- 
lutely charges  our  national  debt  on  paying 
interest  on  money. 

Mr.  Sands  (interposing.)  The  gentleman 
is  entirely  mistaken. 

Mr.  NiQLBT.  He  absolutely  charges  the 
national  debt  upon  paying  interest  on  money, 
when  men  have  been  paying  interest  on  mo- 
ney ever  since  money  has  been  invested. 

Mr.  Sands  (interposing.)  When  the  gen* 
tleraan  states  as  a  fact  that  which  is  not  a  fact| 
all  I  can  do  is  to  contradict  it. 

Mr.  NsoLBT.  That  is  the  legitimate  infer- 
ence from  his  argument;  that  this  national 
debt  has  been  heaped  upon  us  because  men 
pay  interest  on  money.  That  is  not  all. 
There  has  been  a  suspension  of  specie  pay- 
ment throughout  the  entire  land,  because  in- 
terest has  been  paid  on  money.  Is  not  that 
the  sublimest  argument  that  ever  fell  from  the 
lips  of  mortal  man — the  idea  that  specie  pay* 
raent  has  been  suspended  in  this  land  because 
New  York  charges  seven  per  cent,  interest? 
Who  ever  heard  of  such  an  argument?  That 
is  not  all.  It  is  not  all  that  we  have  accumn- 
lated  this  immense  debt  by  reason  <Mf  the  pay- 
ment of  interest;  it  is  not  all  that  specie  nav- 
ment  has  been  suspended  by  reason  of  the 
payment  of  interest;  but  even  our  taxes,  the 
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taxes  under  which  we  groan,  both  State  and 
federal,  are  attributable  to  this  horrible  eya- 
tern  of  paying  intereBt  on  money.  If  this  is 
not  the  most  extraordinary  argument  I  ever 
heard  !  I  paid  careful  attention  to  the  gen- 
tleman's argument,  and  it  seemed  to  be  that 
all  the  accumulated  woes  under  which  the 
world  labors  are  attributable  to  the  horrible 
practice  of  paying  interest  on  money  I  I 
would  advise  the  gentleman  to  abandon  the 
profession  of  the  law  for  the  writing  of  trea- 
tises on  political  economy,  and  especially  on 
the  subject  of  interest.  AH  the  treatises  on 
political  economy  on  that  subject  are  entirely 
thrown  in  the  shade.  The  world  is  travelling 
backwards  instead  of  forwards  if  the  theory 
which  he  advances  is  true.  It  is  a  great  and 
monstrous  sin  I  I  suppose  it  is  the  cause  of 
original  sin  perhaps  I  I  should  not  wonder  if 
it  should  turn  out  in  the  end  that  this  horri- 
ble practice  was  the  cause  of  our  unfortunate 
mother  Ere  eating  the  apple  I  I  should  not 
be  surprised  if  the  gentleman  should  conjure 
it  up  as  the  cause  of  the  epidemics  that  tra- 
Terse  the  entire  world,  causing  the  yellow 
fever  in  the  sooth,  and  perhaps  the  Asiatic 
cholera,  and  the  plague  that  ran  over  the  east 
in  olden  times  I  We  have  now  got  new  light 
upon  the  subject  of  finance,  certainly.  It  is 
a  very  plain  thing;  but  the  system  of  the 
gentleman  is  to  befbg  the  minds  of  this  con- 
vention and  to  becloud  them.  He  is  like  the 
cnttle  fish  in  the  sea,  that  to  avoid  detection 
beclouds  the  water  aronnd  him.  If  anybody 
can  listen  to  such  an  argument  as  that,  and 
not  be  beclouded,  be  has  got  more  than  mor- 
tal faculties. 

Mr.  Sands.  The  gentleman  is  evidently  in 
a  cloud. 

Mr.  Nbglit.  I  do  not  know,  if  the  gentle- 
man had  continued,  where  I  would  have  got 
to.  I  could  not  for  the  soul  of  me  keep  up 
with  the  gentleman,  and  got  pretty  nearly  as 
wild  as  he  was  in  trying  to  keep  up  with  him. 

This  is  a  very  plain  thing.  Why  can  you 
not  let  money  alone,  iu  you  let  anything  else 
alone?  'Why  can  you  not  let  money  be  a 
■abject  of  bargain  and  sale,  just  as  you  leave 
anything  else  to  be  a  subject  of  bargain  and 
sale?  Monej  has  two  characters.  It  has  the 
eharacter  of  being  the  instrnment  of  effecUng 
exchanges  between  man  and  man.  In  that 
character  there  is  no  interest  accruing  from  it. 
While  a  man  has  money  in  his  pocket,  while 
it  is  passing  day  by  day  from  one  man  to  an- 
other, it  pays  no  interest.  It  is  used  as  an 
instrumentality  to  effect  the  exchanges  of  the 
world.  That  is  one  character.  But  money 
baa  another  character ;  that  of  property.    A 

rat  many  men  have  their  property  in  lands, 
great  many  men  have  their  property  in 
■hips  on  the  sea.  A  great  many  have  their 
property  in  houses,  or  in  factories.  A  great 
many  have  their  property  in  the  merchandise 
of  the  world  ;  and  a  great  many  have  their 
property— their  all— in  monej.    What  is  tha  I 


difference?  If  a  man  has  ten  thonsand  AoU 
lars  and  does  not  use  that  for  the  porpose  of 
exchanging  commodities,  it  is  to  him  proper- 
ty. What  does  he  do?  He  goes  into  tha 
market,  and  he  loans  it  to  his  neighbor  or 
hires  it  to  his  neighbor  as  he  hires  his  horse, 
as  he  hires  his  house,  as  he  hires  his  land,  as 
he  hires  anything  that  he  can  use  and  that 
another  man  can  use,  for  a  consideration. 
Now,  in  the  name  of  common  sense,  why  can 
you  not  let  a  man,  when  he  has  money,  go 
into  the  market  and  make  a  disposition  of  it  7 

The  commercial  world  to-day  is  getting  out 
of  that  age  in  which  the  gentleman's  mind 
seems  to  live,  out  of  that  beclouded  state  of 
intellect  that  was  prevalent  five  hundred  years 
ago.  I  think  a  lawyer  is  the  poorest  and 
most  unsafe  of  all  financial  advisers.  He  is 
very  good  authority  in  law ;  very  good  au- 
thority in  cases  that  have  been  tried  in  the 
courts ;  but  send  him  down  to  the  exchange 
in  Baltimore,  and  he  would  be  like  a  fish  out 
of  water.  We  have  here  a  petition  of  some 
of  the  most  respectable  men  and  the  best  in- 
formed men  in  Maryland  as  to  the  effect  of 
this  restriction— the  gentlemen  of  the  Mary- 
land Com  Exchange.  Is  their  opinion  enti- 
tled to  no  respect?  Mnst  we  follow  the  gen- 
tleman from  Howard  in  his  lucid  arguments, 
and  transcendently  convincing,  reasoning  and 
abandon  the  experience  of  the  commercial 
world,  and  especially  the  unanimous  voice  of 
the  people  of  Baltimore  city,  who  absolute! j 
pay  one-half  the  taxes  into  the  treasury  of  the 
State  of  Maryland?  Are  you  to  turn  a  deaf 
ear  to  them,  and  pay  no  attention  to  them  ? 
If  they  were  ignorant,  if  they  were  actuated 
by  any  political  considerations  or  improper 
motives,  we  might  have  some  reason  to  doubt 
it.  But  here  are  men  of  all  shades  of  politics, 
of  all  kinds  of  business,  who  come  before  yoa 
and  make  a  statement  and  reiterate  the  very 
argument  that  we  heard  here  on  a  former  oc- 
casion ;  and  It  is  the  experieocaof  the  world. 

We  merely  ask  you  to  keep  your  hands 
away  from  money ;  not  to  protect  it,  not  to 
legislate  for  it,  but  to  ouit  protecting  it,  lo  quit 
legislating  for  it.  Money  will  take  care  of 
itself;  and  the  people  who  have  it  will  take 
care  of  it,  just  as  they  take  care  of  any  other 
species  of  property.  That  is  what  usury 
means,  legislating  about  a  thing  that  ought 
not  to  be  legislated  about.  That  is  all  we 
ask.  Can  we  not  come  up  to  the  enlightened 
view  of  our  sister  States.  The  States  in  the 
west  have  done  this— the  new  States-^and 
even  the  old  governments  of  England  and 
Prance  have  done  it.  It  is  so  in  all  the  com- 
mercial centres  in  the  world ;  and  perhaps 
Baltimore  is  the  only  city  practically  cut  off 
from  it.  It  may  be  that  Philadelphia  is  sub- 
jected to  the  same  restrictions.  But  do  these 
restrictions  keep  money  from  going  up  and 
down  ?  Do  not  we  all  know,  by  looking  at 
the  papers  day  by  day,  under  the  bead  of 
'  flnanoe,''  that  paper  is  worth  sometimes 
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t  en  to  nine,  and  again  !§  down  to  atx  per 
.ent.,  according  to  toe  character  of  the  pa- 
per and  the  rata  \n  other  places?  Can  jon 
hx  the  value  of  money  ?  Von  may  legislate 
nntil yon  grow  as  oldus Metbuaaleh,  and  yon 
can  never  possibly  fix  and  maintain  in  a 
filed  condition  the  value  of  money.  It  will 
break  away  from  all  your  restraints.  There 
ifl  no  species  of  legislation  by  which  you  can 
lie  it  down.  No  human  power  can  tie  it 
down.  The  legislation  of  the  world  on  this 
Bubject  never  has  done  any  good  and  never 
will  do  any  good.  The  old  conttitution,  as 
it  was,  did  not  prevent  the  taking  of  seven 
per  cent.,  eight,  nine,  ten,  and  even  twenty- 
four  per  cent.,  as  I  am  informed.  The  con- 
Btitution  never  did  prevent  it ;  but  it  made 
men  go  into  their  closets,  to  do  secretly  and 
clandestinely  that  which  they  were  afraid  to 
do  in  the  open  daylight;  not  because  it  was 
a  malum  in  ge,  not  because  there  was  moral 
turpitude  in  the  act,  but  because  the  folly 
of  the  age  had  made  that  illegal  which 
never  ought  to  have  been  made  so,  for  it 
had  no  moral  turpitude  about  it«  I  have 
seen  it  in  ray  own  county,  and  the  gentle- 
men from  Baltimore  city  assure  you  that  it  is 
there  the  daily  practice  to  pay  even  eigfit 
and  nine  per  cent.  One  of  the  members  of 
this  bouse,  who  has  been  in  business  there 
for  a  great  number  of  years,  told  me  the 
other  day  that  he  believed  he  bad  never  bor- 
rowed money  there  at  six  per  cent.;  but  that 
was  about  the  average,  ranging  from  seven 
and  eight  down  to  five. 

This  legislation  never  does  any  good  and 
never  will.  Let  us  make  one  step  forward  *, 
and  let  ns  not  be  stationary  in  this  old  beaten 
track.  The  whole  world  is  moving  on.  It 
will  do  no  harm  to  leave  men  to  make  their 
own  bargains;  and  that  is  all  we  ask.  We 
do  not  ask  you  to  put  the  poor  men  into  the 
hands  of  the  rich.  Ton  cannot  legislate 
money  out  of  the  pockets  of  the  rich  man. 
You  cannot  force  him  to  lend  his  money  at 
Bix  per  cent.  You  can  say  that  shall  be  the 
legal  rate,  but  vou  never  can  force  him  to 
lend  money  at  that  rate.  It  is  absurd.  He 
will  send  it  where  be  can  get  higher  rates  of 
interest.  As  the  gentleman  from  Baltimore 
county  (Mr.  Ridgely)  has  Just  said,  it  is  like 
water,  seeking  its  own  level.  Wherever  the 
rate  of  interest  is  higher  there  it  will  tend, 
just  a^  certainly  as  water  tends  to  run  down 
hill.  That  is  all  we  ask.  I  will  withdraw 
my  amendment.  I  have  no  objections  to  the 
amendment  of  the  gentleman  from  Baltimore 
city  (lir.  Abbott)  or  to  that  of  the  gentle- 
man from  Prince  George's  ( Mr.  Belt. )  They 
are  simply  one  a  little  more  advanced  than 
the  other.  Bot  let  us  at  least  have  some 
progress  in  this  matter. 

Mr.  Daniel.  I  will  trv  not  to  occupy  the 
time  of  the  convention  ion<.  As  has  well 
been  said,  money  will  command  it3  price, 
like  any  other  commodity  in  the  market.    If 


our  fixing  the  rate  of  interest  here  would 
confine  money  to  that  rate,  if  it  would  pre- 
vent it  from  ever  asking  a  higher  rate,  if  it 
prevented  men  from  ^ing  defrauded,  thcrt 
would  be  great  justice  in  the  plea  that  money 
ought  to  l^  fixed  as  urged  by  gentlemen  hers. 
But  what  is  the  experience  of  every  man  who 
knows  anything  of  financial  arrangements 
and  business  habits,  especially  in  the  large 
commercial  cities?  As  I  stated  the  other 
day,  I  know  of  my  own  knowledge  that  m<^ 
ney  is  loaned  every  day  in  Baltimore  on 
mortgage  at  from  twelve  to  fifteen  per  cent, 
without  any  sort  of  scruple.  A  man  adver- 
tises in  the  paper  that  he  has  got  $100,000, 
and  men  go  to  him  and  ask  what  he  charges 
for  it ;  and  he  will  have  no  more  scruple  ia 
telling  yon  twelve  or  fifteen  per  cent,  than 
any  other  man  would  have  in  telling  you  six 
per  cent.  Gentlemen  ask  how  he  will  re- 
cover that;  how  the  arrangement  is  made. 
I  will  tell  yon  how  it  is  done ;  and  I  know 
what  I  say  to  be  the  fact ;  and  it  is  known  to 
the  experience  of  other  gentlemen  here.  The 
gentleman  says,  "  money  is  worth  twelve  per 
cent.,  and  I  will  lend  you  money  for  twelve 
per  cent."  He  deducts  six  per  cent,  as  tlie 
premium,  or  |^0  from  $1,000,  and  then  takes 
a  note  for  $1,006  and  takes  a  mortgagcdfor 
security,  at  six  per  cent,  interest,  for  the 
$940  which  he  pays.  That  is  done  every 
day. 

Then  it  is  asked  whether  be  can  recover  the 
amount.  What  is  the  law  upon  that  subject? 
If  the  man  goes  into  court,  it  has  been  de- 
cided to  be  the  law  of  Maryland  that,  unless 
he  pleads  usury  and  tenders  the  amount,  the 
plaintiff  can  recover  whatever  he  has  con- 
tracted for.  As  I  stated  the  other  day,  that 
has  been  decided  in  a  case  in  Baltimore  since 
the  passage  or  our  last  constitution.  Unlesg 
the  defendant  values  his  character  so  little, 
having  gone  into  market  and  contracted 
fairly  to  give  a  certain  rate,  as  to  come  into 
court  and  plead  usury  to  meanly  evade  his 
obligation-«~and  no  man  with  any  respect  for 
his  business  character  would  ever  do  it — the 
plaintiff  can  recover  even  fifteen  per  cent* 
under  hie  contract.  Indeed  1  recovered  eight 
per  cent,  the  other  day  from  a  nutn  who  tried 
in  every  way  to  evade  it,  but  although  he 
was  a  great  sharper  and  skinflint,  he  had  too 
much  respect  for  his  character  in  the  public 
market  to  plead  usnry. , 

There  are  other  ways  of  doing  it.  The 
court  of  appeals  have  decided  that  you  can 
buy  op  paper  at  any  amount  you  please.  A 
goes  to  B,  and  wants  to  borrow  money  of  G. 
A  makes  a  note  to  B,  payable  to  B*s  order. 
B  is  merely  a  man  of  straw,  a  third  man< 
B  indorses  it,  and  oflfers  it  to  0.  If  it  is  a 
note  of  $500,  C  says  *'  I  will  give  you  $400 
for  that  note.''  B  puts  his  name  on  it  and 
passes  it  over,  and  the  money  passes  directly 
to  A.  It  is  all  understood  between  A  and  0 
from  the  beginning.    The  court  of  appeals 
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say  that  is  not  illegal ;  that  you  can  bnj  up 
paper  at  auy  price  jou  please.  So  the  law 
can  be  evaded  that  way ;  and  it  is  done  erery 
day.  You  cannot  stop  it.  But  you  do  this 
by  fixing  a  certain  rale  of  interest.  You 
drive  honest  men  to  invest  their  money  in 
Btocks,  which  are  more  profitable,  rather  than 
put  that  amount  of  money  into  the  market 
where  the  poor  men  can  get  it,  and  where  the 
rate  of  interest  would  range  lower  than  it 
does  when  >ou  have  it  at  a  certain  fixed  rate. 
As  I  said  to  my  friend  from  Howard  (Mr. 
Sands)  the  other  day,  yon  put  the  poor  men 
into  the  hands  of  the  sharpers,  because  hon- 
est men  will  invest  their  money  otherwise 
where  they  can  get  more  for  it;  and  the 
sharpers  are  the  men  who  lend  to  the  poor. 
'  You  throw  the  poor  men  into  their  hands 
entirely,  and  they  charge  all  the  more  for 
being  obliged  to  evade  the  law,  and  for  taking 
that  risk.  They  have  to  pay  men  for  taking 
the  risks  of  the  \&w  and  evading  it ;  and 
they  alw»y8  have  to  pay  more  on  that  ac- 
count. 

I  have  stated  what  I  know,  that  in  the  city 
of  Baltimore  some  of  the  first  banks,  not- 
withstanding what  the  gentleman  from  How- 
ard (Mr.  Sands^  may  state  about  money  not 
goltag  out  of  the  State  of  Maryland  at  this 
rate  of  six  i-er  cent,  to  go  to  New  York  for 
Beven,  some  of  the  strongest  banks  in  Balti- 
more have  as  much  New  York  paper  as  they 
care  about  discounting  at  seven  per  cent. 
Some  leading  bank  men  tell  me  that  they  do 
not  care  about  doing  any  business  in  Balti- 
more, and  do  not  do  anything  eicept  for  their 
own  immediate  friends,  for  their  accommoda- 
.  tion,  becanse  they  find  at  their  counters  in 
the  morning  as  much  New  York  paper  at 
leren  per  cent.,  and  as  good  paper  as  they 
can  ask,  as  they  can  discount.  And  they  are 
gendinff  money  every  day  to  New  York,  be- 
canse the  rate  is  seven  per  cent,  there  and  aix 
per  cent.  here. 

The  arirument  of  the  gentleman  from  How- 
ard that  because  men  invest  money  in  Mary- 
land lands,  and  mines,  &c.,  therefore  money 
is  plenty  here  at  six  per  cent.,  ia  no  answer 
to  the  fact  that  money  is  actually  going  to 
hew  York  at  seven  per  cent.  For  suppose 
that  money  is  invested  here  ;  how  long  is  it 
going  to  remain  here?  It  goes  into  the 
hands  of  capitalista  after  it  is  brought  here, 
and  finds  its  way  right  back  to  New  York  and 
other  places  where  the  rate  of  interest  is 
higher.  Although  it  may  come  here,  it  will 
not  stay  here. 

1  will  not  detain  the  house  longer.  I  shall 
rote  with  great  pleasure  for  the  amendment 
of  the  gentleman  from  Prince  George's,  be- 
cause it  does  not  raise  the  rate  of  interest,, 
but  simply  allows  contracts  to  be  made  up  to 
ten  per  cent.,  saying  they  shall  not  go  beyond 
that.  It  seems  to  me  that  that  is  as  much 
OB  we  could  ask  upon  this  subject. 

Mr.  Bklt.     As  I  said  a  abort  time  ago^ 


this  has  always  been  a  ftivorite  subject  of 
study  with  me ;  and  I  had  proposed  to  my- 
self, in  case  there  should  be  a  debate  upon  it, 
to  deliver  some  remarks  to  the  convention. 
I  had  prepared  some  minutes  upon  the  sub- 
ject, with  a  view  to  discuss  it  in  its  historical 
and  financial  aspects.  But  I  did  not  expect 
the  subject  to  come  up  to-night,  and  not 
having  my  notes  here,  and  the  subject  having 
rather  gone  out  of  my  mind,  and  not  having 
at  hand  the  authorities  I  intended  to  quote  to 
the  house  in  opposition  to  the  views  that  I 
supposed  would  be  advanced ;  and  I  have 
abandoned  the  idea  of  addre.^sing  the  con- 
vention at  any  length ;  and  will  only  make 
one  or  two  observations  in  reply  to  gentle- 
men who  have  spoken. 

The  first  impulse  which  T  bad  to  doubt  the 
scientific  accuracy  of  the  policy  embraced  in 
the  usury  laws,  was  in  considering  the  policy 
embraced  in  what  are  known  as  free- trade 
laws.  It  was  in  opposition  to  interference  by 
the  State  with  the  natural  laws  of  trade,  no 
matter  what  the  subject-matter  of  interference 
might  be.  We  all  know  that  in  the  early  his- 
tory of  the  country,  not  only  in  other  natioBB 
but  in  our  own,  down  to  a  period  compara^ 
tively  modern,  the  State  interfered  with  all 
subjects,  not  only  moral  subjects  like  religion, 
but  actually  fixed  the  prices  of  |ir tides ;  and 
the  most  ridiculous  laws  formerly  existed  in  the 
colonies,  until  the  light  of  political  economy, 
which  appears  never  to  have  entered  the 
minds  of  some  gentlemen,  broke  in  and  di»> 
pelk-d  the  cloud,  and  the  sumptuary  laws 
were  repealed .  1 1  was  my  deteatatio n  of  that 
policy  of  unnecessary  interference  by  the 
State  with  matters  of  trade,  that  led  me  to 
object  to  interference  with  money  as  much 
as  with  anything  else ;  with  a  bargain  be- 
tween you  and  me  as  to  what  we  may  choose 
to  do  with  our  money  on  the  one  side  or  to 
pay  for  it  on  the  other;  with  a  trade  in  mo- 
ney, as  well  ss  with  the  sale  of  cattle,  a 
horse  and  carriage,  or  a  house. 

Arriving  at  an  interest  in  this  Bobj<*ct  from 
these  general  views,  I  may  say  that  I  found 
them  supported  by  every  single  modern  au- 
thority of  any  weight,  1  believe,  without  a 
single  exception,  from  the  time  of  Jeremy 
Bentbam  to  the  present  hour.  Every  one  of 
any  weight,  who  has  written  either  in  the 
interest  of  the  strictly  financial  circles,  or 
who  has  written  in  the  interest  of  what  may 
be  called  the  commercial  class,  or  who  has 
written,  as  many  of  them  have,  in  the  interest 
of  the  agricultural  part  of  the  community, 
in  England  and  elsewhere,  no  matter  in  what 
interest  they  have  written  upon  political 
economy,  yet  in  relation  to  trade  and  finance 
every  single  one  of  any  weight  has  indorsed 
the  principle  of  the  absolute  freedom  of  trade 
in  money  just  as  trade  ought  to  be  absolutely 
free  in  reference  to  its  exercise  on  other  sub- 
jects. I  have  never  had  any  donbt  on  the 
Bnbject  in  my  mind  since  I  first  became  a^ 
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q  tainted  with  the  oelebmted  work  of  Jerem j 
Bentham  to  which  he  gave  the  quaint  title  of 
"  Defence  of  Usury.'*  I  do  not  believe  any 
one  else  ever  rose  up  to  answer  his  arguments. 
Maclf  od  and  others  whose  names  are  house- 
hold words  in  the  modern  science  of  finance, 
took  the  same  view ;  and  the  result  has  been 
that  in  England,  in  'our  own  day,  after  a 
warfare  in  parliament  and  government  circles 
for  thirty  or  forty  years,  a  contest  including 
the  whole  British  population,  for  the  parlia- 
ment is  not  controlled  by  the  commercial  in- 
terests, but  as  much  as  any  body  on  tie  face 
of  the  earth  by  the  agricultural  interests, 
and  a  contest  conducted  there  in  an  enlight- 
ened and  scientific  spirit,  there  was  passed 
the  act  of  Parliament  passed  in  13th  and 
19th  Victoria,  which  I  have  read  to  the  con- 
vention. 

My  friend  flrom  Anne  Arundel  (Mr.  Miller) 
in  the  course  of  his  observations  made  one 
remark  on  which  I  will  make  a  single  com- 
ment.   He  quoted  Lord  Coke,  among  other 
antiquated   authorities,   who  spoke    of  this 
especially  in  its  spiritual  relations.    I  do  not 
know  whether  my  friend  indorses  that  anti- 
quated view  when  he  follows  it  up  with  the 
common  opinion  then  entertained,  and  which 
»  great  many  people  I  believe  still  entertain 
that  the  Bible  in  some  sort  condemns  the 
loaning  of  money  at  any  other  than  a  fixed 
rate.    As  I  remarked  before  I  am  not  in  a 
position  to  make  exact  citations ;  but  if  I 
recollect  aright,  the  matter  of  usury  among 
the  Jews  was  simply  the  direction  under  the 
theocracy,  that  no  Jew  should  take  usury 
from  another,  either  for  money,  cattle,  horses, 
or  any  other  property.    I  believe  those  are 
nearly  the  exact  words  of  the  Old  Testoroent. 
But  while   by  this  municipal  arrangement 
among  the  Jews,  the  Jew  was  forbidden  to 
take  usury  for  money,  cattle,  or  anything 
else,  from  a  Jew,  he  might  take  as  much 
usury  as  he  pleased  from  an  outsider.    Every- 
body who  knows  these  facts,  and  who  knows 
what  political  economists  have  said  upon  the 
subject,  knows  that  every  writer  upon  the 
subject  accepts  the  investigation  which  Ben- 
tbam  first  made  upon  the  subject  as  conclu- 
sive evidence  that  there  cannot  be  said  to  be 
an^  moral  wrong  in  what  is  known  as  usury, 
—if  anybody  can  define  what  is  usury,  whit  h 
I  will  come  to  it  in  a  moment.    There  cannot 
be  any  moral  wrong  in  it,  because  the  com- 
mandment came  to  the  Jews  in  the  first  place 
merely  as  a  municipal  arrangement  among 
them,  for  their  profit  in  some  way  which  we 
know  nothing  about,  for  some  purpose  in  the 
divine  wisdom  which  we  cannot  penetrate  ; 
and  in  the  second  place,  because  while  for- 
bidden to  take  usury  of  one  another  they 
were  at  perfect  liberty  lo  take  it  of  strangers. 
It  would  not  have  been  permitted  to  take  it 
of  strangers  if  there  was  any  moral  wrong 
In  it. 
But  if  it  is  wrong  to  take  usury,  who  shall 


fix  what  usury  is?  Here  it  is  above  six  per 
cent.  In  New  York  it  is  above  seven  per  cent. 
Somewhere  else,  in  other  States,  it  is  above 
ten  per  cent.  Who  shall  say  that  it  is  usury 
to  take  seven  per  cent,  in  Maryland,  but  that 
in  New  York  eight  per  cent,  is  usury  ?  If 
there  is  any  moral  wrong  in  it,  anything  es- 
sentially ruinous  in  it,  it  ought  to  be  con- 
demned, and  it  ought  to  be  stopped  ;  but  why 
should  we  not  be  able  to  determine  and  point 
out  the  amount  necessary  to  constitute  usu- 
ry ?  That  cannot  be  immoral  here  which  is 
moral  in  New  York.  If  you  cannot  fix  the 
rate  up  to  which  it  shall  be  called  interest 
and  is  perfectl  v  right  and  proper,  and  beyond 
which  it  is  to  be  called  usury,  and  is  fraudu- 
lent and  extortionatr,  how  can  vou  claim  that 
any  rate  is  in  itself  wrong?  The  rate  of  in- 
terest at  the  bank  of  England  goes  up  and 
down  day  by  day  according  to  the  pressure 
of  the  demand  by  the  whole  population  in  the 
cities  and  the  country. 

That  brings  me  to  an  observation  made  by 
my  colleague,  who  bases  his  opposition  to 
any  change  here  upon  the  agricultural  inter* 
est,  the  interest  the  people  have  in  it.  Of 
course,  as  my  colleague  is  aware,  and  I  think 
I  have  given  pretty  strong  evidence  of  It  du- 
ring our  sessions  here,  that  there  is  no  Inter- 
est 1  am  more  ready  to  protect.  It  is  for  the 
very  reason  that  I  want  to  advance  and  to 
protect  the  agricultural  interest,  and  to  aid  in 
all  that  will  help  to  support  the  agricultural 
interest  ultimately,  that  I  am  in  favor  of  this 
change.  I  do  not  favor  it  because  it  is  going 
to  benefit  usurers,  or  benefit  rich  men  at  the 
expense  of  poor  men — the  cry  raised  hereup- 
on every  question — but  because  it  tends  to  the 
advancement  of  the  whole  community  by  the 
adoption  of  what  is  regarded  ia  modern  times 
by  those  who  think  upon  the  subject,  as  a 
great  scientific  advance. 

I  will  not  argue  these  points,  because  they 
have  already  been  so  elaborately  covered.^ 
My  friend  from  Baltimore  county  (Mr. 
Ridgely)  has  exhausted  pretty  much  what  I 
should  have  said  upon  the  question  if  I  had 
spoken  at  length.  It  is  not  the  raising  of  the 
rate  of  interest,  but  leaving  money  free  here 
which  will  bring  money  into  the  State.  I  do 
not  ask  the  convention  to  consent  to  the  per* 
manent  raising  of  the  rate  of  interest  to  say 
ten  per  cent,  instead  of  six.  I  only  say,  set 
money  free;  and  the  effect  of  it  will  be  that 
capital  will  flow  into  the  State  instead  of  dai- 
ly and  hourly  flowing  out  of  it;  it  will  be  that 
interest  will  eventually  and  permanently  fall ; 
it  will  be  that  money  will  be  more  plenty, 
and  there  will  be  more  seeking  for  investment: 
and  in  the  course  of  a  few  years  the  rate  ot 
interest  will  be  more  likely  to  sink  to  four 
per  cent,  than  to  rise  to  eight  per  cent. 

In  reference  to  the  question  of  the  rich  and 
the  poor,  which  has  been  alluded  to — the  gen- 
tleman from  Howard  (Mr.  Sands)  had  a  drive 
at  that— that  it  puts  the  poor  into  the  hands 
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of  the  rich,  and  oppresses  the  poor  men,  I 
would  like  to  hare  anybody  tell  me,  in  the 
position  of  things  to-day,  the  rich  men  hav- 
ing money,  aod  the  poor  men  wanting  to  bor- 
row it  and  obliged  to  have  it,  whether  it  is 
not  ID  the  power  of  the  rich  man  now  to  ex- 
tort his  usury.  He  has  nothing  to  do  but  to 
take  his  discouut  in  advance.  What  is  to 
prevent  it.  On  ^the  other  hand,  if  the  poor 
man's  necessities  are  such  that  they  must 
have  the  money  is  it  for  his  interest  that  the 
State  should  prohibit  him  from  paying  for  it 
what  it  is  worth,  and  thus  restrain  him  from 
getting  it  upon  any  terms  ?  That  single  illus- 
tration shows  us  the  philosophy  of  this  ques- 
tion ;  that  the  value  of  money  as  of  anything 
else  varies  with  every  man  a'ccording  to  his 
necessities.  .The  whole  difBculty  arises  from 
attempting  to  fix  the  value,  which  is  regula- 
ted by  the  great  principles  of  exchange  and 
finance  that  control  all  matters  relatiag  to 
money  and  its  operations,  and  which  cannot 
be  predetermined  or  controlled  by  legislative 
enactment. 

The  gentleman  from  Howard  made  one  oth- 
er observation,  if  I  beard  him  distinctly,  that 
I  ought  not  to  pass  by,  because  I  did  not  think 
it  was  even  in  that  gentleman's  capacity  not 
to  perceive  so  plain  a  matter.  He  asked  why 
it  was  necessary,  if  a  clause  like  this  was  to 
be  adopted  allowing  private  contracts  up  to 
ten  per  cent.,  to  mention  six  per  cent,  at  all. 
I  will  give  him  a  simple  answer  in  passing. 
It  he  will  read  the  clause  he  will  be  sufficient- 
ly answered!  The  object  is  to  make  six  per 
cent,  the  legal  standard  of  interest  in  the  ab- 
sence of  contracts,  so  that  if  parties  neglect  or 
do  not  choose  to  contract,  the  rate  of  interest 
recoverable  in  a  suit  at  law  shall  be  six  per 
cent.  That  is  the  plain  object  of  it.  If  in- 
terest were  left  entirely  free,  it  might  be  sup- 
posed that  if  no  interest  were  agreed  upon 
none  could  be  recovered 

This  is  no  longer  a  question  of  government, 
but  simply  of  dealings  between  one  man  and 
another.  It  is  not  a  question  of  the  Jew  in 
the  olden  time  under  a  theocracy,  under  the 
old  dispensation,  trading  with  another  Jew 
and  lending  him  money,  and  prohibited  by 
the  ful  mi  nations  against  usury  from  making 
snch  a  demand.  It  is  a  question  of  finance, 
subject  to  the  laws  of  trade,  regulating  all 
commercial  transactions  between  man  and 
man,  laws  applicable  to  the  whole  world  and 
ruling  money  as  they  rule  every  other  article. 

Grtntlemen  have  repeated  here  the  old  max- 
im of  Aristotle,  that  usury  is  not  to  be  al- 
lowed because  money  produces  nbtbiog  and 
is  a  fixed  standard.  What  has  produced  more 
than  money  ?  What  is  more  flexible,  more 
fluctuating  in  its  value,  than  money  ?  I  need 
not  refer  to  any  other  illustration  than  our 
daily  commercial  intercourse-  Those  that  ore 
engaged  in  that  business  see  the  effect  of  it. — 
We  know  how  prices  rise  and  fall  as  specie 
rises  and  falls.    We  know  how  prices  rise  and 


fall  as  current  funds  generally  rUe  and  fall. 
We  also  know  that  the  effect  of  that  rise  and 
fall  is  that  it  comes  to  every  man's  door.  We 
pay  for  the  necessities  of  life  one  price  to-day, 
and  another  price  to-morrow.  What  is  that 
payment?  It  is  paying  ezcbaoge.  Thongh 
he  may  not  know  it,  in  the  price  of  the  bread 
that  a  man  and  his  children  eat  for  the  morn- 
ing or  evening  meai,  is  a  practical  recogni- 
tion of  the  very  doctrine  we  claim  here,  of 
freedom  for  money ;  for  at  every  meal  he  is 
paying  a  higher  or  a  lees  rate  of  interest.^ 
That  is  the  practical  operation  of  it.  It  all 
comes  from  exchange  and  the  scientific  prin- 
ciples of  trade  which  control  everything 
bought  and  sold,  even  the  most  common  artir 
cles  of  domestic  consumption. 

As  I  said  before,  this  is  a  mere  remnant, 
and  about  the  last.remnant,  of  the  old  theory 
and  doctrine  of  sumptuary  laws  which  so  long 
controlled  men's  minds  ;  and  we  have  before 
us  the  brilliant  example  of  England,  in  aban- 
doning, after  scientific  inquiry,  the  laws  re- 
stricting interest  on  money  within  a  certain 
fixed  rate.  If  we  shall  be  wise  enough  and 
scientific  enotigh,  in  constructing  our  or- 
ganic laW|  I  hope  we  may  follow  in  her 
wake. 

Mr.  Nbglit  renewed  his  amendment,  to 
strike  out  all  after  the  words  *' contracted 
for,"  and  to  insert  the  words  ''as  shall  be 
agreed  upon  between  the  parties,  not  exceed- 
ing eight  per  centum  per  annum." 

Mr.  Kino  called  the  previous  question,  and 
it  was  sustained. 

Mr.  Sands  demanded  the  yeas  and  nays  oa 
the  amendment  of  Mr.  Nkolit,  and  they  were 
ordered. 

The  question  being  taken,  the  result  was 
—yeas  22,  nays  38 — as  follows : 

TeoM — ^Messrs.  Audoun,  Baker,  Brook^ 
Brown,  Gushing,  Daniel,  Dellinger,  Greece, 
Hebb,  Hofifmao,  Hopper,  Kennard,  Lansdale, 
Markey,  Negley,  Parker,  Schley,  Scott,  Soesr 
ry,  Stirling,  Sykes,  Todd— 22. 

Nay 9 — Messrs.  Abbott,  Annan,  Belt,  Car- 
ter, Crawford,  Davis,  of  Washington,  Deot, 
Duval  1,  Kcker,  Farrow,  Galloway,  Hatch, 
Henkle,  Horsey,  Jones,  of  Cecil,  Keefer,  King, 
Larsh,  Lee,  Marbury,  McComaa,  Mitchell,  ^ 
Miller,  Morgan,  Mullikio,  Murray,  Mymao,  ^ 
Parran,  Pugh,  Purnell,  Ridgely,  Russell, 
Sands,  Stockbridge,  Swope,  Valliant,  Wick- 
ard,  Wooden— 38. 

When  their  names  were  called, 

Mr.  Ek}KBa  said :  I  had  promised  some  geo* 
tlemen  that  I  would  vote  for  a  modification 
of  the  provision  as  it  now  stands,  but  the  ai^ 
gument  hxs  changed  my  mind.  We  might 
as  well  say  that  capital  punishment  for  mur- 
der should  be  done  away  with  because  an  oc- 
casional murder  is  committed.  The  argo* 
ment  of  the  gentleman  from  Wasbiogtoo 
county  (Mr.  Negley)  has  entirely  changed  08/ 
mind;  and  therefore  I  vote  "no." 

Mr.MoCoMiJisaid:  Considering  this  a  0*^ 
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ter  in  which  the  people  aie  rerj  deeply  inteiv 
ested,  and  not  knowing  fully  the  wishee  of 
my  coDStituents  on  this  sobiect,  I  shall  Tote 
against  any  proposition  (o  change  the  rate  of 
interest,  on  the  ground  that  the  constitution 
can  be  easily  changed  by  submitting  the 
question  to  the  people. 

Mr.  PcGH  eaid :  I  had  intended  to  submit  a 
few  remarks  on  this  queetion  if  the  previoas 
qaestion  had  not  been  called.  I  am  influ- 
enced in  my  Tote  upon  thia  question  by  my 
own  view  of  it,  which  is  altogether  different 
from  any  which  1  have  heard  presented  here. 
I  shall  not  pretend  to  take  up  the  time  to  pre- 
sent my  peculiar  view.  I  do  not  tbii.k  any 
serious  injury  wilt  be  done  to  business  men 
in  any  community  in  the  State  by  obliging 
them,  at  least  for  the  present,  to  pay  aa  much 
intereat  as  the  government  thinks  proper  to 
pay.  While  the  United  States  government 
pays  that  amount,  I  am  willing  that  all  who 
are  borrowers  should  pay  the  same.  For  that 
reason  I  vote  againat  th^  amendment  of  the 
gentleman  from  Washington  county  (Mr. 
Negley , )  and  shall  vote  in  favor  of  the  amend- 
ment of  the  gentleman  from  Baltimore  city 
(Mr.  Abbott.)    I  vote  "no." 

Mr.  RiDOBLT  said :  I  vote  against  this 
amendment  in  the  hope  that  I  shall  have  an 
opportunity  to  vote  for  the  proposition  of  the 

fmtleman  from  Prince  George's  (Mr.  Belt.) 
vote  **  no." 

Mr.  But.  said  :  My  object  is,  so  far  as  I 
can,  to  set  trade  free-^-money  and  everything 
else.  If  I  cannot  free  them  entirely  I  want  to 
free  them  as  far  as  possible.  But  this  propo^ 
■ition  not  coming  up  to  the  point  I  hope  we 
can  attain,  I  shall  vote  in  the  negative. 

The  amendment  was  accordingly  rejected. 

The  question  recurred  upon  the  amendment 
aabmitted  by  Mr.  Abbott,  to  Insert  after  the 
words  '*  per  annum''  in  the  second  line,  the 
words  "  but  such  rates  may  be  contracted  for 
as  Congress  have  or  may  hereafter  allow  on 
any  loans  of  the  United  States. 

Mr.  Sahm  demanded  the  yeas  and  ni^s,  and 
they  were  ordered. 

The  question  being  taken,  the  result  was 
—yeas  19,  nays  40— as  follows: 

retM— Messrs.  Abbott,  Annan,  Brown, 
Gushing,  Daniel,  Dellinger,  Greene,  Hebb, 
Hoffman,  Hopper,  Lansdale,  Markey,  Negley, 
Parker,  Pugb,  Scott,  Sneary,  Stirling, 
Todd— 19. 

Aiiy^^Messrs.  Andoun,  Baker,  Brooks, 
Belt,  Carter,  Crawford,  Davis,  of  Washing* 
ton,  Dent,  Duvall,  Ecker,  Farrow,  Galloway, 
Hatch,  Henkle,  Horsey,  Jones,  of  Cecil, 
Keefier,  Kennard,  King,  Larsh,  Lee,  Marbury, 
McGomas,  Mitchell,  Miller,  Morgan,  Mnllikin, 
Marray,  Nymao,  Parran,  Purneil,  Ridgeiy, 
Bnssel^  Sands,  Stockbridge,  Swope,  Sykes, 
Yalliant,  Wickard,  Wooden— 40. 

When  their  names  were  called, 

Mr.  Abbott  said :  Every  member  here  will 
that  the^roposition  which  I  have  offered 


does  not  alter  the  section  in  the  least.  My 
object  in  offering  it  and  in  voting  for  it,  )B 
simply  to  make  it  lu  conformity  with  the 
wishes,  as  I  think,  of  most  of  our  people,  that 
they  may  be  allowed  to  make  such  contracts 
and  subscribe  for  such  amounts  of  govern- 
ment bonds  as  they  may  desire  to  do,  with- 
out running  counter  to  the  fundamental  law 
of  our  State,  and  to  put  our  people  on  a  par 
with  the  offers  that  the  government  may 
make,  that  our  citizens  may  not  be  debarred 
from  lending  their  money  to  one  another  by 
the  higher  rates  of  interest  that  the  govern- 
ment may  offer.    T  vote  ''  aye." 

Mr.  MiLLBB  said :  Notwithstanding  what 
has  been  so  ably  and  eloquently  urged  by  my 
friend  from  Prince  George's  (Mr.  Belt)  about 
the  laws  of  trade,  T  believe  the  effect  of  allow- 
ing the  rate  of  interest  to  rise  above  six  per 
cent,  to  seven  and  three-tenths  or  eight  per 
cent.,  will  be  immediately  to  cause  all  the 
banking  institutions  of  the  State  to  raise  their 
rate  of  discount  to  the  maximum  rate  for 
which  they  are  allowed  to  contract;  and  the 
people  whom  I  represent  and  those  in  other 
agricultural  portions  of  the  State,  who  have 
been  in  the  habit  of  obtaining  discounts  upon 
their  crops  at  the  rate  of  six  per  cent.,  will 
immediately  have  to  pay  ten  per  cent,  instead 
of  six,  notwithstanding  all  that  is  urged 
here. 

The  amendment  was  accordingly  rejected. 

The  question  recurred  on  the  substitute 
submitted  by  Mr.  Bblt,  as  follows : 

"That  the  legal  rate  of  interest  in  this 
State  shall  be  six  per  cent,  per  annum,  ex- 
cept in  cases  of  agreements  between  contract* 
iog  parties;  and  in  all  such  cases  parties 
contracting  shall  have  power  to  contract  and 
to  recover  any  rate  of  interest  not  exceed- 
ing ten  per  centum  per  annum." 

Mr.  Kino  demanded  the  yeas  and  nays,  and 
they  were  ordered. 

The  question  being  taken,  the  result  was 
— ^yeas  22,  nays  31 — as  follows: 

Teas —  Messrs.  Belt,  Brooks,  Brown,  Cush- 
ing,  Daniel,  Dellinger,  Hatch,  Hebb,  Hoffman, 
Lansdale,  Larsh,  Markey,  Negley,  Parker, 
Pugh,  Ridgeiy,  Schley,  Scott,  Sneary,  Stir- 
ling, Stockbrtdge,  Sykes— 22. 

Nayt — Messrs.  Abbott,  Annan,  Audoun, 
Baker,  Carter,  Crawford,  Davis,  of  Washin|^ 
ton.  Dent,  Duvall,  Ecker,  Farrow,  Galloway, 
Greene,  Henkle.  Hopper,  Horsey,  Jones,  of 
Cecil,  Keefer,  Kennard,  King,  Lee,  Marbury, 
McComos,  Mitchell,  Miller,  Morgan,  Mullikin, 
Murray,  Nyman,  Parran,  Purneil,  Russell, 
Sands,'  Swope,  Todd,  Valliant,  Wooden— 37. 

When  their  names  were  called, 

Mr.  Kennard  said  :  I  was  in  favor  of  and 
supported  the  reconsideration  of  tliis  question 
because  I  was  open  to  conviction,  and  was 
willing  to  modify  my  views  respecting  it! 
and  I  have  done  so  to  some  extent,  but  still 
my  views  have  not  been  modified  so  far  as  to 
authorize  me  to  vote  for  the  propositioa  be* 
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fore  the  coDTention:  and  I  therefore  rote 

Mr.  PuGH  Baid  :  Seeing  that  it  is  impossi- 
ble to  fret  any  nearer  approach  to  my  Yiew  of 
this  subject,  I  shall  be  obliged  to  Tote  for  this. 
My  idea  was  that  parties  contracting  should 
certainly  be  allowed  to  contract  to  pay  as 
much  interest  as  the  government  of  the  United 
States  allows  to  its  creditors.  For  this  rea- 
son I  vote  "aye." 

The  amendment  was  accordingly  rejected. 

The  question  recurred  upon  ordering  the 
report  to  be  read  a  third  time,  which  was 
agreed  to. 

On  motion  of  Mr.  SrocKBRiDOBf 

The  rules  were  suspended  to  permit  the 
third  reading  to  take  place  immediately. 

The  report  was  then  read  a  third  time,  and 
the  question  was  stated  upon  its  passage. 

Mr.  Stirling.'  This' provision  is  the  same 
as  Ihe  law  now  stands  upon  the  statute  books 
and  has  stood  since  1845|  to  allow  six  per 
cent,  interest  and  no  more.  As  I  think  it  is 
the  safest  plan  to  let  the  whole  matter  stand 
as  it  is  in  the  code,  I  shall  vote  against  intro- 
ducing this  provision  into  the  constitution. 

Mr.  Sands.  I  hope  that  this  convention, 
having  expressed  so  decidedly  its  conviction 
that  that  ought  to  be  the  rate  of  interest,  we 
shall  not  leave  it  to  the  legislature  to  bandy 
up  and  down  under  the  influence  of  capital. 

The  question  being  taken  upon  the  passage 
of  the  report,  by  yeas  and  nays,  under  the 
rule,  the  result  'was — yeas  32,  nays  27 — as 
follows : 

Yeat — Messrs.  Annan,  Audoun,  Carter, 
Crawford,  Davis,  of  Washington,  Dent,  Du- 
vall,  Ecker,  Farrow,  Galloway,  Henkle,  Hor- 
sey, Jones,  of  Cecil,  Reefer,  Kennard,  King, 
Marbury,  McComas,  Mitchell,  Mullikin,  Mur- 
ray, Nyman,  Parran,  Purnell,  Russell,  Sands, 
Swope,  Thomas,  Todd,  Yalliant,  Wood- 
en—32. 

Jifayt — Messrs.  Abbott,  Baker,  Belt,  Brooks, 
Brown,  Cushing,  Daniel,  Dellinger,  Greene, 
Hatch,  Hebb,  Hoffman,  Hopper,  Larsh,  Lee, 
Markey,  Negley,  Parker,  Pngh,  Ridgely, 
Schley,  Scott,  Sneary,  Stirling,  Stockbridge, 
Sykes,  Wickard— 27. 

The  report  was  accordingly  passed. 

BHKBMAH  IN  ATLANTA. 

Mr.  Stockbriogn  read  the  following  tele- 
gram : 

''  OJfiee  Annapolit  Telegraph  Company. 

The  following  message  was  received  at  this 
office  at  —  o'clock,  Sept.  2nd,  1864,  dated 
Baltimore,  Sept.  2nd,  1864  : 

John  McGariglb,  of  Baltimore  American: 

Official  announcement  just  recieved,  that 
Sherman's  advance  entered  Atlanta,  Georgia, 
to-day.  Alkxandeb  Fulton.'' 

[Enthusiastic  applause.] 

On  motion  of  Mr.  Mullikin, 
The  conveotioo  adjouraed. 


BIGHTY-NDTTH  DAT. 

Monday,  September  5,  1864. 

The  convention  met  at  12  o'clock,  H. 

Prayer  by  the  Rev.  Mr.  Owen. 

The  roll  was  called,  and  the  following 
members  answered  to  their  names  : 

Messrs.  Goldsborough,  President;  Abbott, 
Annan,  Audoun,  Baker,  Belt,  Berry,  of  Bal- 
timore county,  Bond,  Brooks,  Brown,  Carter, 
Chambers,  Clarke,  Crawford,  Cunningham, 
Gushing,  Dail.  Danid,  Davis,  of  Charles, 
Davis,  of  Washington,  Dellinger,  Dent,  Du- 
vall,  Earle,  E!cker,  Farrow,  Galloway,  Greene, 
Hatch,  Hebb,  Hoffman,  Holly  day.  Horsey, 
Jones,  of  Cecil,  Jones,  of  Somerset,  Keefer, 
Kennard,,  King,  Lansdale,  Larsh,  Lee,  Mar- 
key,  Mayhugh,  Mitchell,  Miller,  Morgan,  Mul- 
likin, Murray,  Negley,  Nyman,  Parker,  Par* 
ran,  Purnell,  Ridgely,  Russell,  Schley,  Schlos- 
ser,  Scott,  Smith,  of  Dorchester,  Sneary, 
Stirling,  Stockbridge,  Swope,  Thomas,  Todd, 
Turner,  Yalliant,  Wickard  Wilmer,  Wooden 
—70. 

The  journal  of  Friday  was  read  and  ap- 
proved. 

PUBLISHING  TBI  OONSTITCTIOM. 

Mr.  Wickard  submitted  the  following 
order ; 

<^  Ordered  J  That  the  special  committee  on 
publishing  the  new  constitution,  be  instructed 
to  authorize  the  publication  of  the  same  in 
two  newspafiers  in  each  county  of  the  State,  (in 
which  there  are  two  printed,) and  in  three  in 
the  city  of  Baltimore,  at  least  three  times  be- 
fore the  day  on  which  it  shall  be  submitted 
to  the  people  for  their  ratification  or  rejeo- 
tion :  provided  it  can  be  done  at  a  cost  of 
one  dollar  per  sqaare." 

Mr.  Nbglit.  Would  it  not  be  better  to 
leave  the  amount  to  be  paid  open  for  negoti- 
ation ?  I  have  heard  some  gentlemen  suggest 
fifty  cents  per  square. 

Mr.  Ridgely.  I  do  not  think  that  that 
order  ought  to  pass.  The  whole  object  of 
the  order  adopted  by  the  convention  author' 
ising  the  publication  of  60,000  copies  of  tbe 
constitution  in  the  English  and  German  lan- 
guages, was  to  supersede  the  neoesnty  of  this 
sort  of  publication.  The  idea  was  that  a 
single  paper  should  publish  a  supplemental 
edition  of  the  constitution,  and  distribute  to 
tbe  newspapers  throughout  the  State  as  many 
copies  as  they  might  require  to  supply  tbeir 
subscribers.  In  that  manner  the  constito- 
tion  would  be  distributed  over  the  State  is 
every  direction,  and  abundant  iiiformaUoD 
conveyed  to  the  people,  and  this  mode  of 
publication  will  be  rendered  unnecessary. 

Mr.  NiGLVT.  I  understand  from  my  col- 
league (Mr.  Sneary)  who  was  a  printer  at 
the  time  the  last  constitution  was  adopted, 
that  a  similar  provision  was  made  to  that 
adopted  here ;  that  the  newspapers  of  tb^ 
county  were  not  engaged   to   publish  (b« 


182T 


consiittttioi].  My  eolleagve  girefl  it  u  his 
experience  that  not  one-quarter  of  the  copies 
of  the  constitution  prepared  for  distribution 
were  ever  distributed,  for  it  was  reaUjr  no 
favor  to  the  county  papers  to  supply  them 
to  their  subscribers.  The  Union  papers  have 
taken  a  great  interest  in  this  constitution, 
and  in  the  Union  cause  ge.nerally :  and  they 
thinlc  that  it  is  not  more  than  rigot  that  the 
publication  should  be  given  to  them.  And 
besides,  there  are  hundreds  and  hundreds  of 
fitmilies  in  the  country  that  never  see  any 
paper  but  the  one  published  in  the  county 
where  they  live.  And  I  think  it  is  advisable 
that  this  constitution  should  be  brought  f^Uy 
before  as  large  a  number  of  the  people  in 
this  way  as  can  be  done. 

Mr.  STocKsaiDGB.  The  purpose  of  the 
order  adopted  by  the  convention  the  other 
day,  as  I  understood  it,  was  to  furnish  gra- 
tuitously to  the  publishers  of  those  papers 
throughout  the  State,  as  many  copies  of  this 
constitution  headed  **  Extra,''  as  they  might 
require  to  send  one  to  each  subscriber,  and 
send  it  as  an  extra  of  their  own  pap^ .  The 
difference  between  the  two  plans  is  this ;  as 
the  order  now  stands  adopted,  the  type  are 
set  in  one  place  for  the  whole  State ;  while 
according  to  the  plan  now  proposed  they  must 
be  set  twice  in  every  county  in  the  State. 
Gentlemen  will  of  course  see  at  once  the  very 
great  difference  as  regards  the  matter  of  ex- 
pense to  the  State. 

I  am  not  suf&cilntly  acquainted  with  these 
things  to  know  what  would  be  the  expense 
of  publishing  this  constitution  as  an  adver- 
tisement in  the  county  newspapers;  but  it 
seems  to  me  it  would  be  enormous.  I  sup- 
pose there  are  gentlemen  here  in  the  conven- 
tion who  can  form  some  reasonable  conjec- 
ture as  to  the  number  of  squares  this  would 
occupy.  My  own  impression  is  that  it  would 
cost  the  State  for  that  operation  a  great  many 
thousand  dollars.  And  unless  it  be  neces- 
sary I  shall  be  opposed  to  incurring  that  ex- 
panse. Before  voting  on  this  proposition  I 
wonld  like  to  know  whether  it  is  the  design 
to  have  this  constitution  published  in  the 
newspapers  in  addition  to  what  has  already 
been  ordered ;  or  whether  this  order  is  in- 
tended to  be  a  substitute  for  the  other. 

Mr.  Davis.  I  desire  to  move  to  amend  this 
order  by  inserting  after  the  words  '*  three 
times,"  the  words  '^  at  least  two  we%s  before 
the  election."  Otherwise  this  constitution 
might  be  published  three  times  within  three 
days  of  the  election. 

Mr.  Nboliv.  My  colleague  (Mr.  Sneary, ) 
who  is  a  practical  printer,  and  thoroughly 
conversant  with  the  business,  states  that  it 
would  not  cost  over  fifteen  hundred  dollars. 

Mr.  SrooKBRiDGS.    In  forty-four  papers  ? 

Mr.  Snbart.  I  meant  to  say  this :  I  am 
not  now  connected  with  any  newspaper,  but 
I  was  in  1851.  At  that  time  the  convention 
aothorized  the  publication  of  the  constitution 


in  bill  form.  A  large  number  of  copies  were 
sent  to  our  county,  but  not  one  of  them  was 
ever  distributed.  I  do  not  think  that  one 
person  in  five  in  the  county  ever  saw  the 
constitution  before  he  was  called  upon  to 
vote  upon  it.  And  under  the  post  office  law, 
editors  are  not  permitted  to  enclose  any  mat- 
ter in  their  papers  other  than  that  which  be* 
longs  to  the  papers  themselves ;  and  if  they 
do  they  violate  the  law  of  Congress.  They 
are  permitted  to  send  only  their  papers  free 
of  postage,  through  the  counties,  but  not 
permitted  to  enclose  any  circular  or  anything 
of  that  sort  in  them. 

I  presume  it  might  cost  from  fifteen  hun- 
dred to  two  thousand  dollars,  perhaps  more, 
to  print  this  constitution  in  the  newspapers. 
Some  limit  should  be  placed  upon  it  of  course. 
But  the  newspaper  press  is  the  medium 
through  which  the  people  of  the  counties 
look  for  information  in  regard  to  such  mat- 
ters as  these.  I  have  no  interest  io  the  news- 
paper press  now.  I  know  very  well  that 
what  is  everybody's  business  is  nobody's  bu- 
siness. The  copies  of  the  constitution  sent 
to  my  county  some  thirteen  years  ago,  were 
not  generally  distributed  among  the  people. 
The  result  was  that  comparatively  few  peo- 
ple saw  the  constitution.  To  print  the  con- 
stitution in  the  papers  might  lead  to  an  ex- 
pense something  over  an.d  above  the  printing 
of  the  60,000  copies  as  proposed.  I  do  not 
know  what  they  would  cost ;  I  am  not 
able  to  say  as  to  that.  But  I  know  this, 
that  by  inserting  it  in  the  newspapers  it 
would  have  a  much  more  general  circulation, 
and  be  much  more  gratifying  to  the  people, 
for  they  look  to  the  papers  as  the  channel 
through  which  such  information  is  to  be  com- 
municated. And  the  press  of  the  State  ex- 
pect it.  I  would  suggest  that  this  order  be 
substituted  for  the  other..  - 

The  President.  Does  the  gentleman  from 
Allegany  (Mr.  Wickard)  offer  this  as  an  ad- 
ditional order  to  the  one  already  adopted  by 
the  convention  ? 

Mr.  WiCKARO.  I  offer  it  as  an  additional 
order. 

The  question  was  then  taken  upon  the 
amendment  of  Mr.  Davis,  of  Charles,  to  in- 
sert after  the  words  '^  three  times,"  the  words 
"at  least  two  weeks  before  the  election," 
and  it  was  rejected. 

The  question  then  recurred  upon  adopting 
the  order  submitted  by  Mr.  Wickard. 

Upon  this  question  Mr.  Wickard  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  28,  nays  40 — as  folr 
lows : 

Yeat — Messrs.  Abbott,  Annan,  Audoun, 
Baker,  Belt,  Brooks,  Chambers,  Clarke,  Davis, 
of  Washington,  Dellinger,  Dent,  Dnvall, 
Greene,  fiebb,  Jones,  of  Somerset,  Kennard, 
Lansdale,  Miller,  Morgan,    Negley,  Nyman, 
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Schley,  Sn«ai7,  Swope,   Thomas,  Talliant, 
Wickard,  Woodeih«-28. 

iVay«— Messrs.  Goldsborough,  President; 
Berr}',  of  Baltimore  county,  Blond,  Brown, 
Garter,  Crawrord,  Cunningham,  Gushing, 
Bail,  Daniel,  Davis,  of  Charles.  Earle,  Ecker, 
Farrow,  Galloway,  Hatch,  Hoffman,  Horsey, 
Jones,  of  Cecil,  Keefer,  King,  Larsh,  Lee, 
Markey,  Mayhugh,  Mitchell,  Mullikio,  Mur- 
ray, Parker,  Purnell,  Ridgely,  Russell,  Schlos- 
ser,  Scott,  Smith,  of  Dorchester  Stirling, 
Stockbridge,  Todd,  Turner,  Wi1mer~40. 

The  order  was  accordingly  rejected. 

Mr.  Gushing,  when  his  name  was  called, 
said :  ^  I  think  this  would  be  an  extremely 
expensive  business.  I  think  the  newspapers 
of  the  counties  would  publish  this  coustitu- 
tion  at  once,  for  the  sake  of  furnishing  the 
news  to  their  readers.  We  have  provided 
for  the  printing  of  60,000  copies,  to  be  sent 
to  the  newspapers,  to  be  distributed  to  their 
respective  subscribers.  This  would  be  put- 
ting the  State  to  an  additional  expense  of  six 
or  eight  thousand  dollars  for  no  purpose 
whatever,  and  I  therefore  vote  "  no." 

Mr.  ScHLKY,  when  his  name  was  called, 
said :  The  experience  of  this  State  has 
shown  that  the  reason  assigned  by  the  gen- 
tleman from  Baltimore  city  (Mr.  Gushing) 
for  voting  against  this  order,  is  not  well 
founded ;  that  is,  that  the  newspapers  would 
publish  this  constitution  as  an  item  of  news. 
That  was  not  our  experience  at  the  time  of- 
the  lajt  convention.  This  order  provides 
that  this  constitution  shall  be  published  in 
two  newspapers  in  each  county,  where  two 
newspapers  are  published.  I  am  not  prepared 
at  this  time  to  say  how  many  counties  have 
each  two  newspapers.  But  I  think  there  are 
not  more  than  five  counties  in  which  two 
newspapers  are  published  at  this  time. 

The  President.  There  are  five  on  the 
eastern  shore.  I  do  not  know  about  the 
western  shore. 

Mr.  ScaLKT.  I  am  sure  not  half  of  them. 
But  even  if  all  the  counties  had  two  news- 

fiapers  each,  I  do  not  believe  that  the  cost  of 
ts  pablication  would  be  twenty-five  hundred 
dollars  for  the  State.  But  the  sum  is  unim- 
portant compared  with  the  necessity  and  ad- 
vantage of  brioginsr  this  constitution  in  a 
fiimiliar  newspaper  form  home  to  every  man's 
door.  That  I  consider  wholly  outside  of  the 
question  here.  I  shall  therefore  cheerfully 
Tote  **aye." 

MI80BLLANB0D8. 

Mr.  Abbott  submitted  the  following  : 
'*  Ordered^  That  this  convention  recom- 
mend the  governor,  immediately  after  the 
adoption  of  the  new  constitution,  to  issue 
pardons  to  all  persons  now  held  in  confine- 
ment for  any  violation  of  the  laws  made  for 
the  protection  of  siarery  in  this  State." 

Mr.  Maybooh  moved  to  lay  the  order  on 
tho  Uble. 


Upon  thi«  qnestion  Mr.  Oubhtro  called  tor 
the  yeas  and  nays,  but  they  were  not  ordered. 

The  question  was  then  taken  upon  the  mo- 
tion to  lay  the  order  on  the  table,  and  it  was 
agreed  to. 

Mr.  Gbbbvb  submitted  the  following  order: 

**Orderedj  That  the  committee  on  accounts 
be  directed  to  adjust  the  per  diem  and  mileage 
according  to  law,  of  the  several  members  oi 
the  convention  np  to  and  inclusive  of  Tues- 
day, the  sixth  day  of  September,  1864,  and 
to  Issue  certificates  for  the  same  to  memben 
on  and  after  that  day." 

Mr.  Obxbnb  said :  The  object  of  that  order 
is  to  enable  the  committee  on  accounts  to 
make  up  the  several  accounts  of  members, 
and  have  their  certificates  prepared  in  antici- 
pation of  the  time  of  adjournment.  I  think 
the  convention  has  alrouly  decided  that  it 
will  not  adjourn  nne  die,  but  adjourn  snbject 
to  the  call  of  the  President.  In  the  absence 
of  any  such  order  as  this  it  strikes  me  that 
the  committee  on  accounts  will  be  nnable  to 
finish  up  its  accounts  by  to-morrow. 

Mr.  Dahibl.  I  suppose  it  is  pretty  cer- 
tain that  we  will  adjourn  to-morrow. 

Mr.  GusHiMO.    0 1  yes. 

The  question  was  then  taken  upon  the  or- 
der, and  it  was  adopted. 

Mr.  YalliAnt.  I  submit  the  following,  in 
regard  to  which  I  propose  to  make  a  word  or 
two  of  explanation : 

"  Ordered^  That  the  committee  on  ac- 
counts pay  John  McGarifle,  one  hundred 
dollars  for  extra  services  rendered,  as  super* 
intendent  of  the  printing  of  Uie  debates  of 
this  convention." 

This  order  has  been  prepared  by  the  cod- 
mittee  on  printing  and  reporting^.  In  so  do- 
ing they  have  been  actuated  by  \his  consid- 
eration :  when  the  contract  was  msde  witli 
Mr.  McGarigle  to  superintend  the  printing 
for  the  sum  of  three  hundred  dollars,  it  wss 
expected  that  the  deliberations  of  this  con- 
vention would  not  continue  longer  than  from 
two  to  three  months.  The  convention  has 
not  yet  adjourned,  although  more  than  fosr 
months  have  elapsed  since  the  organisation 
of  the  convention.  We  therefore  think  Mr* 
McGarigle  ought  to  receive  more  money 
than  the  amount  contracted  for.  In  addition 
to  this  reason,  the  printing  of  the  debates  ot 
this  convention  will  not  be  completed  for  per- 
haps tw^  months  to  come,  and  during  ^U 
that  lime  the  printing  of  the  convention  is  to 
receive  the  attention  of  Mr.  McGarigle.  Bis 
services  will  therefore  continue  from  six  to 
seven  months,  whereas  the  committee,  and 
Mr.  McGarigle,  and  the  people  of  the  State, 
thought  at  the  time  the  contract  was  made 
that  the  deliberations  of  this  body  would  not 
continue  longer  than  from  two  to  three  oootDS) 
and  he  thought  his  services  would  not  be  re- 
quired more  than  that  time.  Bat  sioce  bis 
services  have  been  much  more  arduous  tbsn 
the  committee  at  first  apprehended,  the  ooid- 
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mUt«e  thiok  that  he  ought  to  netAr%  one  hun- 
dred dollars  more.  He  thinks  he  ought  to  get 
more  than  that.  , 

The  question  being  then  taken,  the  order 
was  adopted,  upon  a  diriiion— ajee  45,  noes 
not  counted. 

Mr.  Valliakt.  I  hare  another  orffer  of  a 
similar  character.  I  confess  that  I  submit  it 
with  a  great  deal  of  reluctance,  not  because 
I  do  not  think  that  the  party  is  justly  entitled 
to  receire  what  is  proposed  in  this  order,  but 
because  it  somewhat  resembles  some  proceed* 
ings  of  this  convention  which  have  not  met 
mj  entire  approbation.  Bat  I  think  that  the 
explanation  I  can  give  will  fblly  satisfy  every 
member  of  this  convention  that  the  order 
should  be  adopted.    Tbe  order  is  as  follows : 

*'  Ordered^  That  the  committee  on  accounts 
be,  and  thev  are  hereby  instructed  to  pay  to 
Mr.  Daniel  M.  Moore,  thesum  of  two  hundred 
dollars,  fbr  extra  services  rendered,  for  index- 
ing the  works  of  this  convention." 

About  the  time  this  convention  was  organ- 
ised, Mr.  Moore  proposed  to  index  the  consti- 
tution, the  journal  of  debates,  and  the  journal 
of  proceedings  for  the  sum  of  five  hundred 
dollars.  Or  rather,  he  wanted  a  much  larger 
sum  than  that,  but  finally  consented  to  take 
tbe  sum  of  five  hundred  dollars.  There  was 
some  little  difficulty  about  the  employment  of 
Mr.  Moore;  the  only  difficulty  was  that  an- 
other person  had  offered  to  do  the  same,  and 
some  other  work  for  the  same  sum.  We  did 
not  give  it  to  the  other  person  because  we  did 
not  think  he  could  do  all  the  work.  We 
finally  contracted  with  Mr.  Moore  to  do  the 
indexing  for  three  hundred  dollars,  with  tbe 
understanding  on  the  part  ot  every  member 
of  the  committee  I  believe,  that  we  would 
recommend  to  this  convention  that  he  be  paid 
a  larger  sum,  if  we  deemed  his  services  to  be 
worth  more. 

The  indexing  the  work  of  the  last  conven- 
tioB  was  done  for  the  sum  of  eight  hundred 
dollars,  at  a  time  when  gold  was  at  par. 
The  work  of  this  convention  is  much  larger 
than  that  of  the  last  convention  ;  that  is,  the 
work  of  indexing.  The  debates  of  the  last 
convention  amounted  to  about  nine  hundred 
or  one  thousand  pages;  the  number  of  pages 
of  our  journal  of  debates  will  not  be  less  than 
sixteen  hnndred  or  seventeen  hundred,  and 
if  eight  hundred  dollars  was  a  fair  compensa- 
tion for  indexing  the  debates  of  the  last  con- 
vention, twelve  or  fourteen  hundred  dollars 
would  not  be  more  than  a  fair  compensation 
for  our  indexing.  Tef  the  committee  have 
determined  not  to  pay  Mr.  Moore  so  much  as 
that,  but  to  pay  him  in  all  five  hundred  dol- 
lars, which  is  three  hundred  dollara  less  than 
was  paid  for  indexing  the  work  of  the  con- 
vention of  1851. 

It  is  my  honest  conviction,  from  a  careful 
investigation,  that  five  hundred  dollars  is  not 
A  fair  compensation  to  Mr.  Moore,  and  he  is 
not  willing  to  do  it  for  that,  only  he  hat  eon- 


traoted  to  do  it.  Tt  is  my  Judgment  that  h« 
is  entitled  to  more  than  that.  The  majority 
of  the  committee,  however,  would  not  con- 
sent to  give  him  more.  Perhaps  I  ought  uot 
to  mention  that.  The  committee  are  unani- 
mous in  their  recommendation  to  give  Mr. 
Moore  this  additional  two  hundred  dollara. 

Mr.  Thomas.  I  move  to  strike  out  ''two 
hundred,"  and  insert  'Mhree  hundred." 

Mr.  MiLLBB.  Does  that  include  the  index* 
ing  of  the  journal  of  proceedings  as  well  as 
tbe  journal  of  debates  7 

Mr.  Valliamt.     Yes,  sir. 

Mr.  MiLLBR.  I  understand  that  the  index- 
ing of  the  journal  of  debates  of  1850  cost 
eight  hundred  dollars. 

Mr.  Valliamt.  The  indexing  of  all  the  work 
of  the  convention  of  1850:  by  that  I  mean 
the  journal  of  debates,  the  journal  of  proceed- 
ings, and  the  constitution.  Tbe  indexer 
then  received  eight  hundred  dollars  in  gold, 
or  what  was  tantamount  to  gold.  We  pro- 
pose to  give  Mr.  Moore  five  hundred  doUare  ; 
that  is,  we  have  already  contracted  to  give 
him  tbrae  hundred  dollara,  and  we  propose 
now  to  give  him  two  hundred  more. 

Mr.  MiLLBB.  If  the  indexer  of  the  conven- 
tion received  eight  hundred  dollara,  be  re- 
ceived more  than  he  ought.  There  were  but 
a  few  pages  of  index,  which  I  think  could 
have  been  made  out  by  a  competent  pereon 
in  a  week's  time. 

Mr.  Yalliavt.  From  1850  to  the  present 
time,  the  smallest  amount  paid  for  indexing 
the  journals  of  the  generally  assembly  has 
been  four  hundred  and  fifty  dollara,  and  from 
that  amount  up  to  seven  hundred  and  fifty 
dollara. 

The  question  was  then  taken  upon  the  mo- 
tion of  Mr.  Tbomas  to  strike  out  **ivro  hun- 
dred," and  insert  *<  three  handred,"  which 
was  not  agreed  to. 

The  question  recurred  upon  the  original 
order. 

Mr.  Mathuoh  called  for  the  yeas  and  nays 
upon  this  question,  but  they  were  not  or- 
dered. 

The  question  was  then  taken,  and  upon  a 
division — ayes  41,  noes  not  counted — the  or- 
der was  adopted. 

BOUHD  CX>PIB8  OF  THB  CONSTITtmOir. 

Mr.  YALLiANr,  from  the  committee  on  re- 
porting and  printing,  made  the  following  re- 
port: 

The  committee  on  reporting  and  printing, 
to  whom  was  referred  the  order  offered  Sep- 
tember 2,  1864,  by  Mr.  Grbbnb,  of  Alle- 
gany, very  respectfully  he^  leave  to  report, 
that  after  mature  deliberation  they  have  con- 
cluded that  said  order  ought  not  to  be 
adopted,  and  herewith  offer  the  following  in- 
stead  thereof: 

Orderedj  That  the  comptroller  of  the  trea- 
sury be  authorised,  and  is  hereby  directed  to 
contract  with  Mr.  Richard  P.  Bayly,  of  An- 
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napolif,  printer  to  the  coDTention,  for  the 
prioting  and  binding  of  fi^e  hundred  copies 
of  the  constilution  when  adopted  bjr  the  peo- 
ple of  Maryland ;  aaid  copies  to  be  printed  in 
the  same  style,  on  such  quality  of  paper, 
and  bound  in  like  manner  to  the  edition  of 
the  preseot  constitution,  published  by  Mur- 
ph7  k  Co.,  of  Baltimore. 

Mr.  Gbkkmi.  I  oflfer  as  a  substitute  for  the 
order  reported  by  the  committee  on  reporting 
and  printing,  the  fuUowiDe,  which  is  a  copy 
of  the  original  order  offered  by  me  on  Friday 
last: 

Ordered,  That  the  State  librarian  be  and 
he  is  hereby  directed  to  purchase  of  James 
Wingate  two  hundred  and  fifty  copies  of  the 
constitution  passed  by  this  convention,  when 
adopted  by  tbe  voters  of  this  State;  said  con- 
stitution shall  contain  an  elaborate  index, 
prepared  with  references  to  articles  and  sec- 
tions, and  also  to  the  page,  said  constitution 
shall  be  printed  in  the  best  style,  (with  side 
notes,)  on  fair  white  paper  with  large  &ir 
type  and  well  bound,  and  shall  contain  the 
names  of  tbe  members  of  this  convention; 
said  constitution  shall  contain  the  certificate 
of  the  clerk  of  the  court  of  appeals,  that  it  is 
a  true  copy  of  the  couHitution  passed  by  this 
convention ;  and  tbe  indexing  and  publica- 
tion of  said  constitution  shall  be  approved  by 
the  president  of  this  convention. 

And  the  State  librarian  shall  distribute 
said  copies  of  the  constitution,  as  follows : 

One  copy  to  each  member  of  convention ; 
to  the  governor,  lieutenant  governor,  comp- 
troller, treasurer,  attorney  general,  adjutant 
general,  superintendent  of  public  education, 
and  commissioner  of  the  land  office,  each  one 
copy ;  to  the  judges  and  clerks  of  the  circuit 
courts,  and  the  courts  of  Baltimore  city,  each 
one  copy ;  to  the  judges  and  the  clerk  of  the 
court  of  appeals,  each  one  copy  ;  to  tbe  or- 
phans' courts  of  the  State,  each  one  copy ; 
to  the  State's  attorneys,  each  one  copy ;  to 
the  register  of  wills,  each  one  copy ;  to  the 
boards  of  county  commissiooers,  each  one 
copy ;  to  the  mayor  of  Baltimore  city,  one 
copy. 

And  tbe  remaining  eleven  copies  shall  be 
retained  In  the  State  library,  subject  to  the 
dispositioD  of  the  general  assembly. 

And  the  president  of  this  convention  is 
hereby  authorized  and  directed  to  pay  James 
Wingate  one  hundred  dollars,  for  preparing 
said  carefully  elaborated  index  and  side  notes 
to  said  coDSLitution,  and  also  two  dollars  per 
copy  for  said  constitution,  when  published  by 
James  Wingate. 

Mr.  BsaBT,  of  Baltimore  county.  I  would 
suggest  to  the  gentleman  from  Allegany 
(Mr.  Greene,)  to  include  in  his  order  a  suffi- 
cient number  of  copies  to  be  placed  at  the 
disposal  of  the  governor  to  enable  him  to 
•end  one  to  the  governor  of  each  Slate.  That. 
I  believe,  has  been  the  uniform  practice  of  all 
tke  States. 


Mr.  GBun.  I  think  that  is  a  rery  proper 
suggestion,  and  with  the  consent  of  the  con- 
vention, I  will  modify  accordingly  the  order 
I  submittecf. 

No  objection  being  made,  the  substitute  of 
Mr.  Grkxnb  was  modified  by  increasing  the 
number  of  copies  to  three  hundred,  and  in- 
serting before  the  words  *'and  tbe  remaining 
eleven  copies,"  kc,  tbe  words  *'aod  fifty 
copies  to  the  governor  for  distribution  to  the 
governors  of  the  several  States." 

The  question  wae  upon  adopting  the  snb- 
stitnte  as  modified. 

Mr.  Valliakt.  The  committee  considered 
the  question  of  economy,  and  it  was  their 
judgment  that  the  order  which  I  have  sub- 
mitted would  be  a  saving  to  the  State  of  aboat 
one  hundred  dollars,  besides  providiog  at 
the  same  time  for  more  copies  for  the  use  of 
the  State  than  is  provided  for  by  the  order  of 
the  gentleman  from  Allegany  (Mr.  Greene.) 
Then  another  thing ;  I  presume  that  the 
whole  work  to  be  done  in  accordance  with 
the  provisions  of  the  order  submitted  by  tbe 
gentleman  from  Allegany  will  be  done  by 
strictly  loyal  men.  I  presume  so,  becaose  I 
have  no  special  reason  to  believe  otherwise. 
But  I  can  say  with  certainty,  in  relation  to 
the  order  I  have  submitted,  that  if  it  is  adopted, 
the  work  will  be  performed  by  those  who  are 
strictly  loyal.  How  far  that  consideration 
should  govern  this  convention  I  do  not  pre- 
tend to  say.  I  did  not  know  but  it  was  well 
enough  to  mention  these  little  matters. 

The  Pbbbidbnt.  One  issue  of  Murphy  t  Go. 
is  of  large  full  type,  the  other  is  smaller. 

Mr.  Yalliant.  The  edition  to  which  the 
committee  have  reference  is  the  one  of  large 
type;  tbe  one  of  1855.  That  is  the  edition, 
a  copy  of  which  I  now  hold  in  my  hand, 
which  was  before  the  committee  on  reporting 
and  printing  at  the  time  they  framed  this  or- 
der. I  will  ask  permission,  in  order  to  make 
that  certain,  to  add  to  the  order,  tbe  wordi 
"in  1855." 

The  order  was  modified  accordingly. 

Mr.  Gbbinb.  According  to  my  recollection 
of  the  order  as  I  heard  it  read,  it  does  not  ap- 
pear certain  that  it  will  be  an  edition  like  this 
of  1855.  It  says  similar  to  that  published  by 
Murphy  &  Co.,  of  Baltimore.  They  published 
an  edition  in  1862,  which  is  the  common  edi- 
tion of  the  constitution,  and  smaller  than  the 
one  of  1855.  The  copy  which  I  hold  in  my 
hand,  and  which  is  a  copy  of  the  edition  of 
1855,  and  which  is  intended  to  be  tbe  model 
on  which  the  constitution  is  to  printed  s^ 
cording  to  my  order,  is  very  considerably 
dififerent  from  the  other  edition.  I  do  not 
know  that  the  edition  of  1855,  was  ever  pnb- 
lished  and  ofiered  for  sale. 

The  Pbksidbmt.  Yes,  sir ;  it  has  been  pub- 
lished and  sold.  And  the  order  of  tbe  gen- 
tleman from  Talbot  (Mr.  Yalliant)  has  been 
modified  so  as  to  make  it  designate  that 
edition. 
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Mr.  QBBin.  Then  there  ii  another  thing 
in  the  order  offered  by  the  chairman  of  the 
committee  on  reporting  and  prioting.  There 
is  no  provision  requiting  proper  margioal 
notes  aod  references.  That  is  a  matter  of 
Terj  considerable  importance.  The  order 
offered  by  me  prescribes  the  quality  of  paper, 
the  character  of  the  printing,  and  full  mar- 
giual  notes  and  references. 

Mr.  Yalliaht.  I  will  state  an  additional 
fiict  of  which  the  gentleman  has  reminded 
me.  Our  regular  printer,  named  in  my  or- 
der, has  offered  to  do  all  the  annotating  free 
of  charge.  If  he  does  the  printing,  it  will  be 
done  as  nearly  as  possible  according  to  the 
contract  which  he  has  made  with  the  comp- 
troller of  the  State,  and  the  marginal  refer- 
ences will  be  made  without  any  additional 
charge  whatever.  He  has  been  in  the  habit 
of  making  the  marginal  references  for  a  num- 
ber of  years,  in  printing  the  journals  of  the 
two  bouses  of  the  legislature,  and  has  never 
made  any  charge  of  it. 

Mr.  HsBB.  The  committee  on  revision,  I 
understand,  are  ready  to  make  several  re- 
ports. I  therefore  move  a  suspension  of  the 
rules,  in  order  that  they  may  make  their  re- 
ports, and  let  the  convention^act  on  them, 
so  that  the  committee  clerks  may  have  some- 
thing to  do. 

The  PassiDBNT.  The  subject  before  the 
convention  must  be  disposed  of  in  some  way. 

Mr.  JoNBB,  of  Somerset,  moved  that  it  be 
informally  parsed  over. 

The  question  was  then  taken,  and  upon  a 
division — ayes  38,  noes  30 — the  motion  was 
agreed  to. 

On  motion  of  Mr.  Hkbb, 

The  rules  were  then  suspended,  in  order  to 
allow  the  committee  on  revision  an  opportu- 
nity to  make  their  reports. 

AinWDMlKTS  or    THS  OONSTrrUTIOir. 

Mr.  Earls,  from  the  committee  of  revision, 
reported  back  to  the  convention  the  article 
on  the  amendments  of  the  constitution. 

He  stated  that  no  change  had  been  made  by 
the  committer  in  the  second  and  third  sec- 
tions of  that  article,  but  that  tbe  first  section 
had  been  materially  modified. 

That  section,  as  referred  to  the  committee, 
reads  thus : 

'*  Section  1.  Bither  branch  of  the  general 
assembly  may  propose  amendments  to  this 
constitution;  and  if  the  same  shall  be 
agreed  to  by  three-fifths  of  the  members 
elected  to  each  house,  such  proposed  amend- 
ments shall  be  entered  on  the  journals,  with 
the  yeas  and  nays  taken  thereon,  and  shall 
be  publijhed  in  two  newspapers  in  each 
oonnty  in  the  State  where  two  are  published, 
and  in  three  newspapers  in  the  city  of  Balti- 
more, one  of  which  shall  be  German,  for 
three  months  preceding  the  next  election  for 
senators  and  representatives,  at  which  time 
the  same  shoU  be  lubmitted  to  the  electors 


for  their  approval  or  reaction;  and  if  a 
majority  of  toe  electors  voting  at  such  elec- 
tion shall  adopt  such  amendments  the  same 
shall  become  a  part  of  the  constitution. 
When  more  than  one  amendment  shall  be 
submitted  at  the  same  time,  they  shall  be  so 
submitted  as  to  enable  the  electors  to 'vote  on 
each  amendment  separately." 

This  section  remodeled  by  the  committed 
reads  as  follows : 

''Section  1.  The  general  assembly  may 
propose  any  amendment  or  ameodmeots  to 
this  constitution  which  shall  be  agreed  to  by 
three-fifths  of  all  the  members  elected  to  both 
houses.  Such  proposed  amendment  or 
amendments,  with  the  yeas  and  nays  thereon, 
shall  be  entered  on  the  journal  of  each  house, 
shall  be  printed  with  the  laws  passed  at  the 
same  session,  and  shall  be  published  by  order 
of  the  governor  in  all  the  newspapers  printed 
in  the  different  counties  of  this  State,  and  in 
three  newspapers  printed  in  the  city  of  Balti- 
more, one  of  which  shall  be  printed  in  the 
German  language,  for  at  least  three  months 
preceding  the  next  election  for  members  of 
the  general  assembly,  at  which  election  the 
said  proposed  amendment  or  amendments 
shall  be  submitted  to  the  qualified  electors  of 
the  State  for  their  confirmation  or  rejection  : 
and  if  it  shall  appear  to  the  satisfaction  of 
the  governor,  from  the  returns  of  said  elec- 
tion made  to  him  by  the  proper  authorities, 
that  a  majority  of  the  qualified  votes  cast  at 
said  election  were  In  favor  of  the  said  pro- 
posed amendment  or  amendments,  he  shall, 
by  proclamation,  declare  said  amendment  or 
amendments  to  be  part  of  the  constitution  of 
this  State.  When  two  or  more  amendments 
shall  be  submitted  by  the  general  assembly 
to  the  qualified  electors  of  the  State  at  the 
same  election,  they  shall  be  so  submitted  that 
the  electors  may  vote  for  or  against  each 
amendment  separately." 

Recommending  the  adoption  of  this  sec- 
tion as  modified,  the  committee  close  their  re- 
port on  the  article  styled  "  amendments  of 
the  constitution." 

GcoRGB  Earlb,  Chairman. 

Mr.  Chahbbbs.  I  will  take  the  opportunitj 
to  recur  to  a  remark  made  by  me  yesterday, 
as  to  the  power  of  a  rerisory  committee.  I 
understand  that  some  gentlemen  have  sop- 
posed  that  the  action  of  the  last  convention, 
the  revisory  committee  of  which  I  was  a 
member,  should  have  been  recollected  by  me. 
It  was  not,  though  I  knew  there  was  a  com- 
mittee of  revision  in  that  body.  I  find  by  ref- 
erence to  the  journals  that  that  committee 
acted  under  the  express  orders  of  the  body  to 
make  amendments  which  were  published.  I 
have  turned  to  the  order  appointing  that  com* 
mittee,  and  find  that  it  was  appointed  on  the 
order  of  Judge  Tuck,  who  moved  "  that  the 
chairman  of  the  several  standing  committees 
should  constitute  a  committee  of  revision  to 
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which  should  be  referred  all  articles  of  the 
constitutioQ  after  they  shall  have  been  passed 
upon  by  the  coDTeQtion,  to  be  examined  and 
printed  for  the  use  of  the  convention  prior  to 
their  final  adoption."  All  those  articles  were 
printe-d,  and  every  member  had  an  oppor- 
tunity to  examine  them.  It  was  made  a  part 
of  the  duty  of  that  committee  to  make  those 
suggestions. 

Now  I  submit  that  we  cannot  fairly  com- 
prehend the  details  of  the  amendments  re- 
ported by  the  committee  of  revision  of  this 
body  without  having  them  printed.  If  the 
convention  is  to  remain  in  session  until  to- 
morrow, I  see  no  reason  why,  when  the  com- 
mittee proposes  any  material  changes,  they 
should  not  be  printed  and  acted  on  to-mor- 
row. If  it  is  the  determination  of  members 
to  close  the  session  to-night,  of  course  it 
would  be  impracticable  to  have  these  amend- 
ments printed.  I  can  only  express  my  regret 
at  being  called  upon  to  act  upon  very  import- 
ant articles  without  having  an  opportunity 
to  know  the  exact  import  of  them. 

From  the  rieadingof  the  first  section  of  the 
article  on  amendments  to  the  constitution  as 
proposed  to  be  ciianged  by  the  committee  ou 
revision,  I  presume  that  it  means  that  to 
adopt  an  amendment  by  the  people  after  it 
has  received  a  threc-flfths  vote  of  the  legisl(v- 
ture,  it  must  receive  a  majority  of  the  votes 
cast  at  that  election.  If  I  am  correct,  I  would 
ask  whether  that  should  be  so  ?  If  there  are 
more  vutes  for  than  against  the  amendment, 
is  not  that  all  that  should  be  required  7  I 
would  ask  for  informationi  whether  this  sec- 
tion requires  a  majority  of  the  whole  number 
of  votes  given  at  that  election,  or  merely  a 
majority  of  the  votes  cast  for  and  against 
the  proposed  amendment  to  the  constitution? 

Mr.  Eabli.  The  section  says  expressly  "  a 
majority  of  the  qualified  votes  cast  at  said 
election."  There  is  another  chanfge  proposed 
in  the  language  of  this  section.  The  article 
as  passed  by  tbe convention  says  that  "either 
branch  of  tbe  general  assembly  may  propose 
amendments  to  this  constitution."  The  com- 
mittee recommend  that  the  phraseology  be 
changed,  by  saying,  that  the  general  assem- 
bly may  propose  any  amendment  or  amend- 
moDts  to  this  constitution  which  shall  be 
agreed  to  by  three-fifths  of  all  the  members 
elected  to  both  hous<>8. 

Mr.  Chambbrs.  That  is  the  same  in  sub- 
stance.   There  can  be  no  objection  to  that. 

Mr.  Earlb.  The  committee  next  recom- 
mend that  all  amendments  to  the  constitution 
proposed  by  the  general  assembly  shall  be 
printed  with  the  laws  passed  at  the  same  ses- 
sion and  submitted  to  tbe  qualified  electors 
of  tbe  State  for  their  confirmation  or  reje> 
lion.  If  confirmed  by  a  majority  of  the 
qualified  votes  cast  at  the  election,  the  gover- 
nor shall,  by  proelamation,  declare  the  same 
to  be  part  of  the  constitution  of  tbe  State. 

Mr.  Ohambbbb.    I  would  suggest  the  pro- 


priety of  having  this  rsport  recommitted  to 
tbe  committee  on  revision,  with  the  view  of 
having  inserted  here  what  I  suppose  was  de* 
signed  by  tbe  convention — that  tbe  majority 
of  the  Totes  for  and  against  should  decide  the 
question.  That  is  not  tbe  case  with  tbe  see- 
tion  as  it  now  stands.  Suppose  that  there  are 
ten  thousand  votes  given  for  and  against 
some  candidate  on  the  day  of  election,  and 
only  three  thousand  votes  are  cast  for  the 
proposed  amendment  to  the  constitution. 
Seven  thousand  of  the  voters  say  nothing 
about  it,  and  care  nothing  about  it,  or  they 
fail  to  attend  to  it  properly.  There  is  not 
a  vote  cast  against  the  proposed  amendment 
There  is  no  evidence  that  there  is  a  voter  in 
the  county  who  is  opposed  to  it.  Tet  the 
votes  affirmatively  given  do  not  operate  to 
adopt  the  amendment,  because  they  do  not 
amount  to  a  majority  of  all  the  votes  cast  at 
that  election.  I  presume  that  was  not  the 
intention  of  the  convention,  and  if  not,  thes 
there  should  be  some  change  in  this  phrase- 
ology. 

Mr.  Stibliro.  The  section  as  reported  by 
the  committee  provides  that  the  vote  upon 
any  proposed  amendment  to  tbe  constitu- 
tion shall  be  taken  upon  the  day  of  the  elec- 
tion of  members  to  the  general  assembly, 
and  it  goes  on  to  say  that  if  a  majority  or 
the  votes  cast  at  said  election  are  in  favor  of 
tbe  proposed  amendment,  then  it  shall  be 
adopted.  Now  the  argument  of  the  gentle- 
man from  Kent  (Mr.  Chambers)  is  perfectly 
correct.  If  two  thousand  people  in  the 
county  vote  for  State  officers,  and  only  fire 
hundred  vote  in  favor  of  the  proposed  change 
in  the  constitution,  although  no  one  votes 
against  it,  because  a  majority  of  the  votes 
cast  at  that  election  were  not  cast  in  favor  of 
the  proposed  amendment. 

Mr.  Stockbridqb.  I  have  no  objection 
whatever  to  having  the  phraseology  of  this 
section  modified  by  the  insertion  of  the  ne- 
cessary words.  But  T  do  not  think  it  neces- 
sary as  a  question  of  law,  disagreeing  in  that 
respect  with  both  the  gentleman  from  Kent, 
(Mr.  Chambers)  and  my  colleague  (Mr  Stir- 
ling.) A  majority  of  the  votes  cast  is  re- 
quired to  carry  any  measure  or  candidate  at 
an  election.  In  the  case  supposed  by  tbe 
gentleman  from  Kent,  there  are  three  thou- 
sand votes  for  tbe  proposed  amendment  to 
the  constitution,  and  seven  thousand  blanks. 
In  that  case  the  blanks  are  not  counted  at  all. 
So  far  as  the  amendment  is  concerned  there 
are  but  three  thousand  votes  cast  at  that  elec- 
tion. An  amendment  to  the  constitution 
stands  precisely  upon  tbe  same  ground  as  a 
candidate  for  governor.  The  candidate  for 
governor  to  be  elected  must  have  a  majority 
of  the  votes  cast.  Suppose  there  are  100,000 
votes  cast  at  an  election  In  the  State  for  bmo- 
bers  of  the  house  of  delegates.  And  sopposs 
a  candidate  for  governor  receives  35,000 
rotes,  and  no  other  candidate  rsoeiTts  iMji 
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mmld  there  be  a  doubt  that  the  cftftdidate 
leoeiving  tbe  36,000  ▼<>(€■  would  be  elected 
goYernor,  be  reoeiviog  a  mi^ontj  of  the  rotea 
oast  for  that  office?  And  it  lo  in  tbe  caee  of 
goTeroor,  woald  it  not  be  preoiaely  ao  ia  the 
caae  of  an  amendment  to  tbe  constitution  ? 
Tbe  law  of  tbe  State  provides  that  blaoki 
shall  not  be  counted,  it  would  be  precisely 
the  same,  I  apprehend,  in  reference  to  an 
Amendment  to  tbe  coosittution.  as  in  reference 
to  an  election  to  aoy  office.  Still  I  have  no 
objection  to  tbe  change  in  Ibis  section,  if  aoj 
person  has  any  doubt  upon  tbe  subject. 

Mr.  Chambebs.  Respectable  persons  do 
donbt;  I  doubt,  and  the  gentleman  from  Bal- 
timore city  (Ur.  Stirling)  doubUt. 

Mr.  Earlb.  Will  tliese  words  remove  tbe 
difficulty  ?  After  the  eipression  "  a  majority 
of  the  qualified  rotes  cast  at  said  election," 
insert  *'on  the  proposed  amendment  or 
amendments.'' 

Mr.  Cham  BIBS.    That  is  right. 

Mr.  Earlb.  That  part  of  tbe  section  will 
then  read,  "And  if  it  shall  appear  to  the  sat- 
isfaction of  the  governor,  from  the  returns  of 
said  election  made  to  him  by  the  proper  au- 
thorities, that  a  majority  of  the  qualified  votes 
cast  at  said  election,  on  the  proposed  amend- 
ment or  amendments,  were  in  favor  of  the 
said  proposed  amendment  or  amendments, 
he  snail,  by  proclamation,  declare  said 
amendment  or  amendments  to  be  part  of  the 
constitution  of  the  State." 

Tbe  report  of  the  committee  of  revision,  in 
relation  to  the  article  on  '*  amendments  to 
tlie  oonsthtttion,"  was  then  concurred  in. 

TOTS  OS  TBS  COSBTITDTlOa. 

Mr.  RiDGSLT.  In  connection  with  the 
subject  of  tbe  committee  on  revision,  I  have 
an  order  which  I  wish  to  submit  to  tbe  house. 
It  is  as  follows  : 

Orderedy  That  the  committee  on  revision 
be  instructed  so  to  modify  that  part  of  the 
schedule  which  provides  for  the  taking  of  the 
vote  on  tbe  coustiiution  on  tbe  12th  day  of 
October,  1864,  so  as  to  extend  the  said  time 
for  two  days,  including  tbe  L3th  day  of  Oc- 
tober, 18G4." 

I  offer  that  for  this  reason  :  the  provision 
io  tbe  scbedale  requires  that  the  oath  shall 
be  administered  to  every  voter.  It  has  been 
thought  by  a  great  many  persons  that  it 
wonld  be  impossible  to  take  the  vote  in  one 
day  in  some  of  the  counties,  where  the  dis- 
tricts are  large,  and  there  are  many  voters. 

Mr.  Hbbb.  I  am  not  prepared  to  vote  upon 
question  jost  now.  1  ofcve  that  it  be 
Of  er  until  tbe  committee  on  revision 
gst  through  making  their  reports. 

Tbe  PassiDSNT.  As  the  committee  on  re* 
vision  are  now  engaged  in  making  their  re* 
ports,  this  order  cannot  now  be  received  ex- 
cept by  unanimous  consent. 

Mr.  BioasbT.     I  have  no  objscttoii  to 
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having  it  laid  over  lurtii  the  oomasittse  get 
through  their  reports. 

SUIIDBT  orncBRS. 

Mr.  Eabu,  from  the  committee  on  revision, 
made  the  following  report  on  tbe  article  on 
*^  sundry  officers." 

The  first  section  of  this  article,  as  referred 
to  the  committee  by  the  convention,  reads  as 
follows: 

'^The  governor,  the  comptroller  of  the 
treasury  and  tbe  treasurer  shall  constitnts 
tbe  board  of  public  works,  who  shall  exsr* 
CISC  a  diligent  and  faith !ui  supervision  of  sil 
public  works  in  which  the  State  may  be  in* 
terested  as  stockholder  or  creditor,  and  shall 
appoint  the  directors  in  every  railroad  or 
cttual  company  in  which  the  State  has  the 
legal  power  lo  appoint  directors,  which  said 
directors  shall  represent  tbe  State  in  all 
meetings  of  the  stockholders  ot  every  rail* 
road  or  canal  company  in  which  the  State  is 
a  stockholder ;  said  board  of  public  works 
shall  require  the  directors  of  all  said  public 
works,  from  time  to  time,  and  as  often  as 
tliere  shall  be  any  change  in  the  rntes  of  toll 
on  any  of  said  works,  to  furnish  said  board 
a  schedule  of  such  modified  rales  of  toll,  and 
shall  nse  all  legal  powers  which  thev  ma/ 
possess  to  obtain  the  eatabiishmeni  of  rates 
of  tolls,  which  may  prevent  an  injurious 
competition  with  each  other,  to  the  detriment 
of  tbe  interests  of  the  State,  and  so  to  adjust 
them  as,  to  promote  tbe  ugrici^ture  of  tbs 
State ;  t£e  said  board  of  puulic  works  shall 
keep  a  joomal  of  their  proceedings,  the/ 
shall  hold  regular  sessions  in  the  city  of 
Annapolis,  on  the  first  Wednesday  io  Janu- 
ary, tbe  first  Wednesday  in  April,  the  first 
Wednesday  in  July,  and  the  first  Wednesday 
in  October  in  each  year,  and  oflener  if  neees* 
sary,  at  which  sessions  they  shall  hear  and 
determine  such  matters  as  afiTect  the  public 
works  of  the  State,  and  the  general  assembly 
may  confer  upon  them  the  power  to  decide ; 
they  shall  at  each  regular  session  of  the  gen* 
era!  assembly  make  a  report  to  the  general 
assembly  and  recommend  such  legislation  as 
they  shall  deem  necessary  and  requisite  to 
promote  or  protect  the  interests' of  tbe  Stats 
m  the  public  works,  and  perform  such  other 
duties  as  may  be  hereafter  prescribed  by 
law  ;  and  a  majority  of  them  shall  be  com* 
peten  t  to  act.  The  governor,  tbe  comptroller 
of  the  treasery  and  the  treasurer  shall  re- 
oeive  no  additional  salary  for  the  serviest 
rendered  as  members  of  the  board  of  pnblio 
works." 

This  section  is  very  long,  and  somawhat 
confused  in  expression.  Tbe  committee  recom- 
mend that  it  be  modified,  though  not  changed 
in  substance,  and  that  it  be  divided  Into  two 
sections,  which  shall  read  as  follows : 

Bee.  1.  The  governor,  the  comptroller  of 
the  treasury,  and  the  treasurer,  shall  codsIif 
tote  the  board  of  public  works  in  thisMUs ; 
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tbej  shall  keep  a  jouraal  of  their  proceedings, 
and  shall  bold  regalar  sessions  in  the  city  of 
Annapolis,  on  the  first  Wednesday  of  Jan- 
uary, April,  July  and  October  in  each  year, 
and*  ofieoer  if  necessary,  at  which  sessions 
they  shall  bear  and  determine  saeb  matters 
as  affect  the  public  works  of  the  State,  and  as 
the  general  assembly  may  confer  apoa  them 
the  power  to  decide. 

Sec.  2.  Tbey  shall  exercise  a  diligent  and 
fiiithful  soperTision  of  all  public  works  in 
which  the  State  may  be  interested  as  stock- 
holder or  creditor,  and  sball  appoint  the  di- 
rectors in  every  railroad  or  canal  company  in 
which  the  Stale  has  the  legal  power  to  appoint 
directors,  which  snid  directors  shall  repre- 
sent the  State  in  all  meetings  of  the  stock- 
holders of  every  railroad  or  canal  company 
in  which  the  State  is  a  stockholder ;  they 
shall  require  the  directors  of  all  said  public 
works,  from  time  to  time,  and  as  often  as 
there  sball  be  any  change  in  the  rates  of  toll 
on  any  of  said  works  to  furnish  said  board 
of  public  works  a  scbedale  of  such  modified 
rates  of  toll,  and  shall  use  all  legal  powers 
which  they  may  possess  to  obtain  the  estab- 
lishment of  rates  of  toll,  which  may  prevent 
an  injorious  competition  with  each  other,  to 
the  detriment  of  the  interests  of  the  State, 
and  so  to  adjust  them  as  to  promote  the  agri- 
eultural  interest  of  the  State ;  they  shall  re- 
port to  the  general  assembly  at  each  regular 
session,  and  recommend  such  legislation  as 
they  shall  deem  necessary  and  requisite  to 
promote  or  protect  the  interests  of  the  State 
in  the  said  public  works ;  they  shall  perform 
snch  other  da  ties  as  may  be  hereafter  pre- 
scribed by  law,  and  a  majority  of  them  shall 
be  competent  to  act.  The  governor,  comp- 
troller and  treasurer  shall  receive  no  addi- 
tional salary  for  services  rendered  by  them  as 
members  of  the  board  of  public  works. 

The  next  section  relates  to  the  commis- 
sioner of  the  land  office.  The  committee 
recommend  that  the  word  "  the"  in  the  second 
line  be  inserted  before  the  word  '*  Tuesday." 
In  the  sixth  line  strike  out  the  words  "  the 
£rst  day  of  Jaauary  next  after  his  election," 
and  insert  ^'  the  first  Monday  in  January  en- 
suing his  election.' '  In  the  eighth  line  strike 
oat  the  word  *'  any"  before  the  word  "  two." 
In  the  eighth,  ninth  and  tenth  lines,  after  the 
expression  *' shall  direct  a  new  election  to  be 
held  by  writs  to  the  eheriffs  of  the  several 
counties,"  add  '*and  of  the  city  of  Balti- 
more."  In  the  event  of  a  tie  between  two 
•r  more  candidates,  the  governor  in  ordering 
a  new  election  will  then  issue  writs  not  only 
to  the  sheriffii  of  the  several  counties,  but 
alto  to  the  sheriff  of  Baltimore  city,  which 
is  an  important  matter,  as  the  election  for  a 
o^mmiasioner  of  the  land  office  is  by  general 
ticket  throughout  the  State.  In  the  thirteenth 
and  fonrteeoth  lines  after  striking  out  the 
worde  *'  and  shall  be  keeper  of  the  chancery 
xeeonU,"  inaert  *^  and  sbaU  alio  be  the  keeper 


of  the  chancery  records."  In  the  seventeenth 
line  strike  out  the  words  '*  the  sud  commit* 
si  oner  of  the  land  office,"  and  insert  the  wont 
'*he"  in  place  of  them.  At  the  end  of  the 
section  add  the  following  clause  : 

"In  cnse  of  vacancy  in  land  office  by 
death,  resignation,  or  other  cause,  the  gov- 
ernor shall  fill  such  vacancy  notil  the  next 
general  election  for  members  of  the  general 
assembly  thereafter,  when  a  commissioner  of 
the  land  office  shall  be  elected  for  the  full 
term  of  six  years  easuing." 

The  fourth  section  relates  to  the  State  li- 
brarian. The  committee  recommend  that 
the  words  "the  legislature"  in  the  fourth 
line  be  stricken  out,  and  in  their  place  be  in- 
serted the  words  "and  the  general  assem- 
bly." In  the  fifth  line  strike  out  the  word 
"kn"  and  substitute  the  word  "any." 
Add  the  following  clause  at  the  end  of  the 
section  :  "  In  case  of  a  vacancy  in  the  office 
of  State  librarian  from  death,  resignation  or 
other  cause,  the  governor  shal|  fill  snch  va- 
cancy until  the  next  meeting  of  the  general 
assembly  thereafter,  and  until  a  successor  be 
elected  and  qualified." 

The  next  section  provides  for  the  election 
of  county  commissioners  ;  their  compensa- 
tion ;  their  powers  and  their  duties.  As  i^ 
stood  after  its  adoption  in  convention  it  was 
enumerated  as  section  four,  instead  of  sec- 
tion five,  and  reads  thus  : 

"  The  county  commissioners  shall  be  elect- 
ed by  general  ticket  by  the  voters  of  the  sev- 
eral counties.  An  election  for  county  com- 
missioners shall  be  held  on  Tuesday  next 
after  the  first  Monday  of  November,  1865  ;  as 
nearly  one  half  as  may  be  of  said  commission- 
ers shall  hold  their  office  for  two  years,  and 
the  other  half  for  four  years,  and  at  the  first 
meeting  after  their  election  and  qualifi  ation, 
or  as  soon  thereafter  as  practicable,  they  shall 
determine  by  lot  which  of  their  number  shall 
hold  his  office  for  two  and  four  years  re- 
spectively, and  thereafter  there  sh^ll  be 
elected  as  aforesaid,  at  each  general  election 
for  county  officers,  county  commissiouera  for 
'^our  years  to  fill  the  places  of  those  whoee 
term  has  expired  ;  said  commissioners  shail 
exercise  such  powers  and  perform  such  dntiee 
only  as  the  legislature  may  from  time  to 
time  prescribe ;  but  snch  powers  and  da  ties 
shall  be  similar,  and  the  tenure  of  office  uni- 
form throughout  the  State,  and  the  legisla- 
ture shall  have  power  to  pass  such  laws  •• 
may  be  necessary  for  determining  the  namber 
for  each  count v,  fixing  the  salary,  and  ascer- 
taining and  difining  the  powers,  duties,  and 
tenure  of  office  of  said  commissioners,  and 
the  commissioners  elected  under  this  consti- 
tution shall  have  and  exercise  all  the  powen 
and  duties  in  their  respective  countiee,  now 
exercised  by  the  coonty  commissioners  under 
the  laws  of  the  State,  and  tbey  shall  receive 
the  aaase  salary,  and  their  present  nnmber  In 


1835 


the  Mveral  counties  shall  remein  the  same 
until  changed  bj  law. 

The  committee  recommend  that  this  section 
be  modified  to  read  as  follows  ; 

Sec.  5.  The  county  commissioners  shall  be 
elected,  on  general  ticket,  by  the  qualified 
Toters  of  the  several  counties  in  this  State; 
an  election  for  county  commissioners  shall  be 
held  on  the  Tuesday  next  after  the  first  Monday 
in  the  month  of  November,  1865,  and  as  nearly 
one  half  as  may  be  of  said  commissioners  shall 
hold  their  office  for  two  years,  and  the  other 
half  for  four  years;  at  the  first  meeting  after 
their  election  and  qualification  or  as  soon 
thereafter  as  practicable  the  said  commission- 
ers shall  determine  by  lot,  which  of  their 
number  shall  l\oId  office  for  two  and  four 
years  respectively ;  and  thereftfter  there  shall 
be  elected  as  aforesaid,  at  each  general  elec- 
tion for  county  officers,  county  commissioners 
for  four  years  to  fill  the  places  of  those  whose 
term  has  expired.  The  said  commissioners 
shall  exercise  such  powers  and  perform  such 
duties,  which  shall  be  similar  throughout  the 
State,  as  are  now  or  may  hereafter  be  pre- 
scribed by  law.  Their  number  in  each 
oonnty,  and  their  compensation,  their  powers 
and  duties,  may  at  any  time  hereatter  be 
changed  and  regnlated  by  the  general  as- 
sembly. 

The  committee  reoommend  that  the  seventh 
flection  of  this  article,  which  was  the  sixth 
aa  adopted  in  convention,  be  remodeled  as 
hereinafter  proposed.  This  section  at  the 
time  of  its  being  referred  to  the  committee 
read  thna : 

**Sec.  7.  The  qualified  voters  of  each 
ooanty  and  the  city  of  Baltimore  shall,  on 
Tuesday  next  after  the  first  Monday  of  No- 
vember, in  the  year  eighteen  hundred  and 
sixty-five,  and  every  two  years  thereafter, 
elect  a  surveyor  for  the  connties  and  city  of 
Baltimore  respectively,  whose  duties  and 
compensation  shall  be  the  same  as  are  now 
prescribed  by  law  for  the  county  and  city 
surveyors  respectively,  or  as  may  hereafter 
be  prescribed  by  law.  The  term  of  office  of 
said  county  and  city  surveyors  respectively 
shall  commence  on  the  first  Monday  of  Jan- 
uary next  succeeding  their  election.  And 
vaaancies  in  said  office  of  surveyors  by 
death,  resignation  or  removal  from  their  re- 
apective  counties  or  city  shall  be  filled  by  the 
commissioners  of  the  counties,  or  by  the 
mayor  and  city  council  of  Baltimore  respec- 
tively, for  the  residue  of  the  term  thus  made 
Tacant." 

This  section,  according  to  the  proposed 
amendments  of  the  committee,  will  read 
thus: 

Sec  T.  The  qualified  voters  of  each  county 
and  of  the  city  of  Baltimore  shall,  on  the 
Tuesday  next  after  the  first  Monday  in  the 
month  of  November,  in  the  year  eighteen 
hundred  and  sixty-five,  and  every  two  years 
thereafter,  elect  a  surveyor  for  the  counties 


and  the  city  of  Baltimore  respectively,  whose 
term  of  office  shall  commence  on  the  first 
Monday  of  January  next  ensuing  their  elec- 
tion, and  whose  duties  and  ^compensation 
shall  be  the  same  as  are  now  or  may  hereafter 
be  prescribed  by  law.  Any  vacancy  in  the 
office  of  surveyor  shall  be  filled  by  the  com- 
missioners of  the  counties,  or  by  the  mayor 
and  city  council  of  Baltimore  respectively, 
for  the  residue  of  the  term. 

In  the  eighth  section  of  this  article  the 
committee  recommend  the  following  amend* 
ments : 

Insert  the  word  ''the"  before  the  word 
''Tuesday"  in  the  first  line.  Strike  out  the 
word  "prescribed"  after  the  word  "  now"  in 
the  fifth  line.  Also  the  words  "by  death, 
resignation  or  removal  flrom  the  oonnty,"  in 
the  eighth  line,  and  the  words  "  thus  made 
vacant' '  in  the  tenth  line. 

This  closes  the  report  of  the  committa  on 
the  article  "  sundry  officers." 

GaoBOK  Eablb,  Ghairmin. 

All  the  recommendations  of  the  com  nittee 
of  revision  relating  to  the  article  on  "Sui  dry 
officers"  were  concurred  in  by  thee>nven- 
tion. 

On  motion  of  Mr.  Chambsss, 

The  convention  took  a  recess  until  half 
past  3  o'clock,  P.  M. 

ArrBBNOOR  BB88I0V. 

The  convention  reassembled  at  half  past  3 
o* clock,  P.  M. 

The  roll  was  called,  and  the  following  mem- 
bers answered  to  their  names : 

Messrs.  Goldsborough,  President;  Abbott, 
Annan,  Audoun,  Baker,  Berry,  of  Baltimore 
county.  Bond,  Brooks,  Brown,  Carter,  Craw- 
ford, Cunningham,  Cushing,  Dail,  -Daniel, 
Davis,  of  Charles,  Dellinger,  Dent,  Duvall, 
Earle,  Ecker,  Farrow,  Galloway,  Greene, 
Hatch,  Hebb,  Hoffman,  Holly  day,  Horsey, 
Jones,  of  Cecil,  Jones,  of  Somerset,  Keefer, 
Kennard,  Lansdale,  Larsb,  Lee,  Markey,  May- 
fa  ugh,  Mitchell,  Morgan,  Mullikin,  Murray, 
Negley,  Parker,  Parran,  Purnell,  Ridgely, 
Russell,  Schley,  Scblosser,  Scott,  Smith,  of 
Dorchester,  Sneary,  Stirling,  Stockbridge, 
Swope,  Todd,  Turner,  Valliant,  Wickard, 
Wilmer,  Wooden— 62. 

ABSBBT  HB1IBBB8. 

Qn  motion  of  Mr.  Wickard, 

It  was  ordered  to  be  noted  upon  the  journal 
that  Dr.  Hopkins  left  his  seat  in  the  ball  on 
Wednesday  afternoon  on  account  of  his 
wife's  illness,  and  has  been  detained  since  on 
account  of  his  own. 

von  ox  TBI  OOMSTITDTIOH. 

Mr.  Davis,  of  Charles,  submitted  the  fol- 
lowing resolution : 

Resolved^  That  it  is  the  sense  of  this  coq- 
rention,  that  all  constitutions  framed  by  con- 
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yentionsi  called  bj  tbe  Toters  of  anj  State 
for  that  purpose  subject  to  their  ratification, 
ought  to  be  Btibinitted  to  the  legal  voters  of 
such  ^tate  for  their  ratification  or  rejection 
before  such  constitution  or  any  part  thereof 
should  go  into  operation,  and  any  attempt  by 
a  convention  to  adopt  and  put  in  force  a  con- 
stitution or  any  part  thereof  in  violation  of 
promises  to  the  people,  that  the  constitution 
to  be  framed  should  be  submitted  to  them, 
would  be  a  breach  of  fkith,  and  any  conven- 
tion acting  in  such  manner  as  above  described 
ought  to  forfeit  the  confidence  of  tbe  people 
Which  was  read  the  first  time. 

PITBUOATIOH  or  THl  OOMVl'lTUflOH. 

Mr.  Nbout.  I  submit  the  following  order : 
Ordered^  That  the  committee  on  publica- 
tion be  directed  to  have  the  constitution  pub- 
liahed  in  one  or  more  newspapers  in  each 
county,  and  the  city  of  Baltimore  once  a 
week  for  three  successive  weeks  before  the 
day  of  its  ratification  or  rejection. 

I  really  think  that  it  is  of  the  utmost  im- 
portance that  this  convention  should  make 
provision  for  the  publication  of  this  consti- 
tution in  the  newspapers  of  the  counties.  I 
know  from  experience  that  it  is  utterly  useless 
to  have  a  larjze  quantity  of  constitutions 
printed  and  sent  to  the  counties  for  distribu- 
tion. They  will,  just  aa  certainly  as  anything 
in  the  world,  never  reach  the  destination  de- 
signed for  them,  but  will  be  allowed  to  lie 
around,  and  be  used  as  wrapping  paper  by 
those  in  whose  hands  they  are  left.  The 
newspapers  will  not  distribute  them ;  there  is 
no  doubt  about  that.  The  proprietors  of  the 
county  papers  will  not  put  them  in  their  own 
papers,  and  distribute  ihem  in  that  way.  If 
they  are  distributed  at  all,  it  must  be  in  some 
other  way ;  and  if  it  is  done  in  some  other 
way  it  will  not  be  done  as  it  was  before. 
Would  it  not  be  infinitely  better  to  decrease 
the  number  to  be  printed  m  the  way  proposed 
y>y  the  Order  already  adopted ;  say  twenty 
thousand  in  the  English  language  and  five 
thousand  in  the  German,  and  then  have  it 
published  in  the  different  papers  in  the  coun- 
ties ?  It  would  be  gratifying  to  the  editors  of 
those  papers,  and  would  enlUt  them  in  behalf 
of  the  constitution.  And  I  am  certain  this 
constitution  will  act  reach  tbe  eyes  and  come 
to  the  observation  of  numbers  of  the  people 
who  get  no  papers  at  all  except  their  country 
papers.  Ton  cannot  reach  them  in  any  other 
way.  I  think  this  convention  will  be  very 
remiss  in  bringing  this  constitution  before 
the  people,  if  they  do  not  adopt  this  Joint  sys- 
tem of  publication  and  distribution. 

Perhaps  I  better  withdraw  thii  order  for 
the  present,  and  I  will  do  so. 

The  order  was  accordingly  withdrawn. 

If  r.  Ni«LBT.  I  move  to  reconsider  the  or- 
der directing  the  printing  of  sixty  thousand 
ooplcl  of  the  oonsUtotion.    I  do  so  for  the 


purpose  of  submitting  a  motion  to  decrease 
tbe  number; 

The  question  being  then  taken  upon  the 
motion  to  reconsider,  it  was  agreed  to. 

The  qnestion  recurred  upon  agreeing  to  the 
order,  which  was  as  follows  : 

"  Ordered,  That  the  chair  appoint  a  com- 
mittee of  three  to  contract  with  the  Baltimore 
American  or  some  other  newspaper  or  news- 
papers^ for  the  publication  of  the  constitution 
entire  in  extra  newspaper  form,  ten  thousand 
copies  in  the  German  language  and  fifty  thou- 
sand in  the  English,  to  l^  distributed  as  fol- 
lows :  two  hundred  copies  to  be  furnished  to 
each  member  of  tbe  convention,  and  the  re- 
mainder to  be  equally  distributed  by  said 
committee  among  the  various  county  new»- 
papers  and  postmasters  who  will  promptly 
distribute  tbe  same  among  the  people,  the 
copies  to  be  furnished  by  Uie  contractor  for 
printing  the  same  within  one  week  after  the 
final  adjournment  of  this  convention." 

Mr.  Nbolit.  I  move  to  amend  tbe  order 
by  striking  out  the  words  *'ten  tboosaDd*' 
and  inserting  *'five  thousand ;"  also  by  strik- 
ing out  the  words  '* fifty  thousand"  and  in- 
serting 'twenty  thousand." 

Mr.  Stibliiio.  I  should  like  to  have  tloM 
to  consider  this  matter.  I  think  it  will  be  a 
very  good  thing  to  make  some  provision  for 
publishing  tbe  constitution  in  the  newspaper*. 
But  even  if  we  do  that,  I  think  we  would  do 
well  to  carry  out  the  order  we  once  adopted. 
For  I  think  we  can  distribute  tbe  copies  pub- 
lished in  that  way.  There  are  some  conntfes 
in  which  the  county  newspapers  are  hardly 
read  at  all.  The  gentleman  from  Worosster, 
over  the  way,  remarked  to  me  just  now  that 
sofkr  as  bis  county  was  concerned,  the  eoantj 
newspapers  have  no  circulation  at  all,  and  all 
the  distribution  the  constitution  will  get  in 
his  county,  would  be  in  tbe  way  provided  by 
this  order.  There  are  some  counties  in  which 
there  are  no  newspapers  at  all.  I  should  like 
to  hear  first  what  is  to  be  the  expense  of  ptib* 
lishing  these  sixty  thousand  copies. 

Tbe  Presidbht.  The  president  thinks  11 
would  cost  a  great  deal. 

Mr.  Jones,  of  Somerset.  I  think  that  per- 
haps two  hundred  dollars  a  paper  would  cov- 
er all  the  expense  in  the  counties. 

Mr.  Stirlino.  I  was  asking  what  would 
be  the  expense  of  publishing  these  sixty  thou- 
sand copies  under  the  order  as  we  adopted  it ; 
not  in  regard  to  the  newspapers. 

Mr.  Stockbridgb.  I  had  hoped  that  this 
matter  would  not  be  called  up  until  to-moi^ 
row,  bv  which  time  I  hope  to  be  able  to  give 
some  definite  statement  as  to  the  cost  of  this 
publication.  I  made  repeated  cflTOrts  on  last 
Saturday  to  obtain  an  estimate,  but  was  un- 
successfVil.  I  wrote  this  morning  about  it, 
and  I  presume  the  return  mail  of  to-night 
will  bring  some  reply.  At  this  time  I  am  en- 
tirely in  the  dark  in  regard  to  the  matter. 
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On  motion  of  Ifr.  Kmlit, 
The  farther  coosidenition  of  this  subject 
was  postponed  until  to-morrow. 

BOUU»  00PU8  or  THB  COlMHITITTUUr . 

The  conrention  then  resumed  the  consider- 
ation of  the  following  order  from  the  commit- 
tee on  reporting  and  printing : 

*^Orderedj  That  the  comptroller' of  the 
treasury  be  authorised,  and  is  hereby  directed 
to  contract  with  Mr.  Richard  P.  Bayly,  of 
Annapolis,  printer  to  the  convention,  for  the 
jnrinting  and  binding  of  five  hundred  copies 
of  the  constitution  when  adopted  by  the  peo- 
ple of  Maryland ;  said  copies  to  be  printed  in 
the  same  strle,  on  such  quality  of  paper,  and 
bound  in  lilce  manner  to  the  edition  of  the 
present  constiluUon,  published  by  Murphy  k 
€6.,  of  Baltimore,  in  1855." 

The  pending  question  was  npon  the  amend- 
ment of  Mr.  Gbbkmi,  to  strike  out  all  after 
the  word  '*  ordered,"  and  insert  the  follow- 
ing: 

"That  the  State  librarian  be  and  he  is 
hereby  directed  to  purchase  of  James  Wingate 
three  hundred  copies  of  the  constitution  passed 
by  this  convention,  when  adopted  by  the 
▼oters  of  this  State;  said  constitution  shall 
eontain  an  elaborate  index,  prepared  with  ref- 
erences to  articles  and  sections,  and  also  to 
tbe  page;  said  constitution  shall  be  printed 
in  the  best  style,  (with  side  notes,)  on  fair 
white  paper  with  large  fair  type  aod  well 
bonnd,  and  shall  contain  the  names  of  the 
members  of  this  convention;  said  constita- 
tioo  shall  oootaiu  the  certificate  of  the  clerk 
of  the  court  of  appeals,  that  it  is  a  true  copy 
of  the  constitution  passed  by  this  convention.; 
and  tbe  indeziag  and  publication  of  said  con- 
stitution shall  t«  approved  by  the  president 
of  this  ooovention ;  and  the  State  librarian 
phaU  distribute  said  copies  of  the  constitu- 
tion, as  follows :  One  copy  to  each  member 
of  convention  ;  to  the  governor,  lieutenant 
governor,  comptroller,  treasurer,  attorney 
general,  adjutant  general,  superintendent  of 
public  education,  and  commissioner  of  the 
i9LUf\  office,  each  one  copy ;  to  the  judges  and 
clerks  of  the  circuit  courts,  and  the  courts  of 
Baltimore  city,  each  one  copy ;  to  the  judges 
jmd  tbe  ckrk  of  tbe  court  of  appeals,  each 
one  copy ;  to  the  orphans'  courts  of  the  State, 
each  one  copy ;  to  the  State's  attorneys,  each 
one  copy ;  to  the  register  of  wills,  eaco  one 
copy ;  to  the  boards  of  county  commissioners, 
each  one  copy;  to  the  mayor  of  Baltimore 
city,  one  copy ;  and  fifty  copies  to  the  gov- 
ernor for  distribution  to  the  governors  of  the 
several  States;  and  the  remaining  eleven 
copies  shall  be  retained  in  tbe  State  library, 
subject  to  the  disposition  of  the  general  as- 
fembly ;  and  tbe  president  of  this  convention 
is  hereby  authorised  and  directed  to  pay 
James  Wingate  one  hundred  dollars,  for  pre- 
paring said  carefully  elaborated  index  and 
side  notes  to  said  constitution,  and  also  two 


dollars  per  copy  for  said  coostitniioni  wbeu 
published  by  James  Wingate." 

Mr.  AuDonir.  I  desire  to  state  for  tbe  in- 
formation of  the  bouse  that  the  committee  on 
printing  have  already  made  provision  for  the 
indexing  of  the  constitution  by  Mr.  Moore, 
who  has  contracted  to  prepare  an  index  for 
the  debates,  proceeding,  and  constitution.  I 
therefore  can  see  no  necessity  for  payine  one 
hundred  dollars  to  some  one  else  for  doing 
the  same  work.  Mr.  Moore  is  compelled  un- 
der his  contract  to  do  the  indexing  of  the 
constitution.  We  have  already  voted  an  ex- 
tra sum  to  Mr.  Moore  for  doing  this  work, 
and  I  see  no  necessity  of  paying  one  hundred 
dollars,  as  proposed  by  the  gentleman  from 
Allegany  (Mr.  Greene)  to  some  one  else  to  do 
the  same  work. 

Mr.  Grkeni.  My  proposition  is  not  merely 
to  make  an  index.  It  contemplates  a  careful 
and  elaborate  index  prepared  with  reference 
to  articles  and  sections,  and  also  complete  and 
carefully  prepared  marginal  notes  and  refer- 
ences. That.certainly  is  not  embraced  in  the 
contract  with  Mr.  Moore. 

Mr.  AuDouK.  The  very  same  thing  pre- 
cisely. The  committee  would  not  make  a 
contract  with  the  party  unless  he  contracted 
10  do  the  entire  work.  They  do  not  propose 
to  have  it  half  done,  or  that  the  conventioa 
shall  pay  an  extra  sum  to  some  one  else  to  do 
the  very  work  they  have  already  contracted 
to  have  done.  We  have  already  agreed  to. 
pay  for  that  work,  aod  expect  it  will  be  done 
in  good  style,  and  will  see  that  it  is  done. 
There  is  no  necessity  to  pay  any  one  else  to 
do  that  work. 

Mr.  Valliant.  There  is  one  thing  perhaps 
which  the  convention  ought  to  know;  and 
that  is,  that  the  regular  printer  of  the  con- 
vention proposes  to  print  an  edition  precisely 
similar  to  the  edition  published  by  Murphy 
k  Co.,  of  Baltimore  city,  in  1855.  A  speci- 
men copy  was  before  the  convention  this 
morning.  The  proposition  is  to  have  it 
printed  on  precisely  the  same  kind  of  paper, 
and  if  in  the  judgment  of  tbe  comptroller  ana 
the  convention  it  is  desired,  he  proposes  to 
use  the  same  kind  of  type,  and  have  it  bound 
in  the  same  manner.  We  stated  to  Mr.  Bay- 
ly, it  may  be  well  enough  to  say,  that  it  had 
been  proposed  to  the  convention  that  these 
copies  should  not  cost  more  than  two  dollars 
each.  And  we  asked  him  if  he  could  make 
it  less  expensive  to  the  State  by  getting  up 
this  work  at  less  cost.  He  made  an  estimate 
and  then  said  he  would  guarantee  that  they 
should  not  cost  over  one  dollar  and  ninety 
cents  each,  how  much  less  I  do  not  know.  I 
felt  it  my  duty  to  state  this  fhct  to  the  con- 
vention, to  assist  them  in  mnking  up 'their 
judgment.  T  have  the  kindest  feelings  in  the 
world  towards  tbe  reporter  of  the  Baltimore 
Sun  (Mr.  Wiogate.)  but  think  this  proposi- 
tion of  tlie  committee  is  better  for  the  State. 

Mr.  WiOKABO.    I  would  like  to  know  how 
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it  18  that  Mr.  Wingate  can  come  into  this 
coDveDtion  and  propose  work  for  himself, 
and  afterwards  get  propositions  offered  as 
substitutes  for  the  action  of  a  committee  of 
this  body  7 

Mr.  Grbinb.  So  far  as  the  remarks  of  my 
colleague  (Mr.  Wickard)  refer  to  me,  all  I 
have  to  say  is  that  I  do  not  recognize  his  right 
to  catechise  me  in  any  shape  whatever  as  to 
my  action. 

The  question  was  upon  agreeing  to  the  sub- 
stitute proposed  by  Mr.  Gbbbmb. 

Upon  thia  question  Mr.  Thomas  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted— yeas  24,  nays  32— as  fol- 
lows: 

Yeag — Messrs.  Berry,  of  Baltimore  county, 
Bond,  Brown,  Chambers,  Crawford,  Dail, 
Daniel,  Dent,  Duvall,  Greene,  Hebb,  Hoff- 
man, Holly  day,  Jones,  of  Somerset,  Lnnsdale, 
Lee,  Mitchell,  Morgan,  Parran,  Ridgely, 
Schley,  Scott,  Stirling,  Turner— 24. 

I/iays — Messrs.  Abbott,  AnUDn,  Audoun, 
Baker,  Carter,  Cunningham,  Cusbing,  Del- 
linger,  Farrow,  Galloway,  Hatch,  Horsey, 
Jones,  of  Cecil,  Eeefer,  Kennard,  King,  Lareh, 
Mayhugh,  Mullikin,  Murray,  Negley,  Parker, 
Purnell,  Russell,  Bchlosser,  Sneary,  Swope, 
Thomas,  Todd,  Valliant,  Wickard,  Wood- 
en— 32. 

The  substitute  was  accordingly  rejected. 

Mr.  Stocsbbidgb,  when  his  name  was  called, 
said  :  If  I  understand  this  matter  aright  the 
proposition  of  the  gentleman  from  Allegany 
(Mr.  Greene)  was  V>efore  the  convention,  and 
was  referred  to  the  committee  on  printing. — 
That  committee  have  reported  a  substitute  for 
that  proposition,  and  we  are  now  voting  up- 
on the  order  of  the  gentleman  from  Allegany 
(Mr.  Greene.) 

Mr.  Addoun.  I  can  explain  this  matter  so 
that  the  gentleman  can  understand  it  exactly. 

Mr.  Stockbbidgb.    Weil,  I  will  not  vote. 

The  Chairman  (Mr.  Purnell.)  Does  the 
gentleman  ask  to  be  excused  from  voting? 

Mr.  Stockbbidgb.  I  asked  information  from 
the  chair,  and  did  not  gel  it. 

The  Chaibman.  The  gentleman  from  Bal- 
timore city  (Mr.  Audoun)  being  a  member 
of  the  committee,  proposed  to  give  the  infor- 
mation. 

Mr.  Audoun.  T  am  perfectly  willing  the 
chair  should  give  ft,  if  my  colleazue  (Mr. 
Stockbridge)  lefuses  to  receive  it  from  the 
committee  oa  priming. 

The  Chairman.  Does  the  gentleman  ask  to 
be  excused  from  voting? 

Mr.  Stockbridgb.  Yes,  sir;  I  do  not  un- 
derstand the  question. 

The  question  was  then  taken  upon  excusing 
Mr.  Stockbridob  from  voting,  and  the  con- 
vention refused  to  excuse  him. 

Mr.  Stockbridob.  I  will  not  vote  in  this 
convention  upon  any  measure  in  regard  to 
which  I  do  not  know  how  to  vote.    I  decline 


voting,  and  it  may  be  so  entered  upon  the 
journal,  if  any  gentleman  wishes. 

It  was  accordingly  ordered  to  be  entered 
upon  the  journal  that  Mr.  Stockbiudob  refused 
tu  vote  upon  the  question  under  considera- 
tion. 

The  question  recurred  upon  agreeing  to 
the  order  reported  by  the  committee  on  re- 
porting and  printing. 

Mr.  Thomas.  I  desire  to  offer  as  an  amend- 
ment that  portion  of  the  order  of  the  gentle- 
man from  Allegany  (Mr.  Greene,)  which  Li 
in  relation  to  the  distribution  of  these  consti- 
tutions. 

Mr.  Gbbbvb.  I  have  an  amendment  to  of- 
fer to  define  the  character  of  the  poblicationi, 
and  I  shall  take  it  from  the  description  in  the 
order  which  I  offered.  My  only  object  is  to 
secure  a  handsome  and  well  printed  edition 
of  the  constitution. 

Mr.  Thomas.  My  amendment  can  come  in 
after  that  proposed  by  the  gentleman  ft'om 
Allegany  (Mr.  Greene)  bag  been  acted  npon. 

Mr.  Grbbmr.  I  move  to  strike  out  all  aftfr 
the  words  "when  adopted  by  the  people  of 
Maryland,''  and  insert  the  following : 

"  The  said  constitution  shall  contain  in 
elaborate  index,  prepared  with  reference  to 
articles  and  sections,  and  also  to  the  page.— 
The  said  constitution  shall  be  printed  in  tbe 
best  style,  (with  side  notes,)  on  ikir,  white 
paper,  with  large,  fair  type,  and  well  bound, 
and  shall  contain  the  names  of  tbe  members 
of  this  convention,  and  a  certificate  of  the 
clerk  of  tbe  court  of  appeals  that  it  is  a  tme 
copy  of  the  constitution  passed  by  this  coo- 
vention  ;  and  the  cost  shall  not  exceed  two 
dollars  per  copy.'' 

Mr.  Yalliaiit.  I  have  no  objection  to 
that. 

Mr.  Thomas.  T  move  to  amend  tbe  amend- 
ment by  adding  to  it  the  following : 

<'  And  the  State  librarian  shall  distribute 
said  copies  of  the  constitution  as  follows: 

'*  One  copy  to  each  member  of  the  conveo- 
tion  ;  to  the  governor,  lieutenant  governor, 
comptroller,  treasurer,  attorney  general,  id- 
jutant  general,  superintendent  of  public  edu- 
cation, and  commissioner  of  the  land  office, 
each  one  copy  ;  to  the  judges  and  clerks  of  the 
circuit  courts  and  tbe  courts  of  Baltimore  city, 
each  one  copy  ;  to  the  judores  and  the  clerk  of 
the  court  of  appeals,  each  one  copy ;  to  the 
orphnns'  courts  of  the  State,  each  one  copy  ; 
to  the  State's  attomeyp,  each  one  copy ;  to  tbe 
register  of  wills,  each  one  copy  ;  to  the  boards 
of  county  commissioners,  each  one  copy;  to 
tbe  mayor  of  Baltimore  city,  one  copy,  and 
fifty  copies  to  the  governor  for  distributioa 
among  the  governors  of  the  several  States. 

"And  tbe  remaining  copies  shall  be  re- 
tained in  the  State  library,  subject  to  tbe  dis- 
position of  the  general  assembly." 

Mr.  Grbenb.  I  will  accept  the  amend- 
ment. 
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The  question  waft  then  taken  npon  the 
amendment  as  modified,  and  it  was  adopted. 

The  order  reported  by  the  committee,  as 
amended  by  the  convention,  was  then  adopted. 

PER  DISK  or  TBI  PRCSIDIIIT. 

Mr.  KiDOSLT.    I  ofier  the  following  : 

**  Ordered^  That  the  president  of  this  con- 
Tention  be  allowed  a  per  diem  of  seven  dollars, 
and  that  the  committee  On  accounts  audit  his 
account  accord  Id  gly.** 

I  have  only  to  say  that  it  is  cus'omary 
with  every  deliberative  body  to  make  an  ad- 
ditional allowance  to  its  presiding  ofiBcer,  in 
view  of  the  extraordinary  labors  which  that 
officer  has  to  perform.  It  was  done  in  the 
last  convention,  and  I  believe  has  been  the 
custom  of  every  deliberative  body. 

Mr.  Hebb.  I  would  state  in  regard  to  this 
'  order  that  I  would  voJe  for  it  very  cheerfully, 
but  there  was  a  motion  made  in  the  house  of 
delegates  when  the  convention  bill  was  pend- 
ing, to  make  the  per  diem  of  the  president  of 
the  convention  six  dollars  a  day,  and  it  was 
▼oted  down. 

Mr.  J0NB8,  of  Somerset.    There  is  nothing 

in  the  convention  bill  that  fixes  the  per  diem 

'    of  the  president ;  that  matter  was  left  to  the 

convention.     T  second  the  proposition  of  the 

gentleman  from  Baltimore  county  (Mr.  Ridge- 

Mr.  DiLLiNGBR.  Tf  it  be  In  order,  I  move 
to  postpone  this  order  until  to-morrow.  I 
vill  perhaps  then  offer  an  amendment  to  it, 
if  the  committee  on  accounts  refuse  to  allow 
the  amount  which  the  convention  this  morn- 
ing  ordered  it  to  allow. 

The  Chairman  (Mr.  Pnmell)  stated  the 
question  to  be  upon  the  motion  to  postpone 
until  to-morrow. 

Mr.  RiDOKLT.  I  will  state  that  it  is  uni- 
formly the  rule  in  every  deliberative  body  to 
make  an  extra  allowance  to  its  presiding  offi- 
cer; and  it  does  not  depend  upon  any  other 
contingency.  This  house  sdrely  will  not  un- 
dertake to  connect  with  this  proposition  any 
independent  matter  that  has  no  relation  to  it 
whatever.  T  trust  the  bouse  will  act  upon 
this  proposition  as  it  stands,  and  decide  it 
npon  its  own  merits.  "When  the  other  propo- 
sition comes  up  the  gentleman  will  find  that 
I  will  be  a  friend  to  it,  and  will  advocate  it, 
believing  as  I  do  that  it  is  founded  In  justice, 
In  equity,  and  in  right.  But  I  desire  this 
proposition  to  be  considered  independently, 
and  so  acted  upon  by  the  house. 

Mr.  Dbllinqbr.  I  will  withdraw  the  mo- 
tion to  postpone.  I  am  one  of  those  who  be- 
lieve that  the  legislature  have  no  power  under 
the  constitution  to  fix  the  per  diem  of  mem- 
bers of  this  convention.  I  believe  it  is  per- 
fectly competent  for  this  convention  to  fix 
the  per  diem  of  its  own  members,  and  to  say 
what  their  services  are  worth,  and  what  they 
f  shall  receive.  Being  under  that  impression, 
I  shaU  vote  for  this  as  an  independent  propo- 


sition, to  allow  the  president  this  additional 
compensation.  But  I  think  it  more  proper 
that  this  matter  should  be  referred  to  the  com- 
mittee on  accounts,  and  I  therefore  make  that 
motion.  Let  this  proposition,  as  well  as  the 
claim  which  members  of  this  body  make  for 
their  services  here,  go  together  to  the  com* 
mittee  on  accounts. 

Mr.  Jovbb,  of  Somerset.    The  committee  ^ 
on  accounts  can  do  nothing  in  the  world  with 
thifl  matter.    They  have  no  power  to  fix  the 
compensation  of  the  presiding  officer. 

Mr.  Ridgbly.  This  is  a  proposition  to  in- 
struct the  committee  on  accounts,  in  auditing 
the  accounts  of  the  president  of  this  conven- 
tion, to  conform  to  the  suggestion  of  allow- 
ing him  seven  dollars  a  day.  Now  what  pur- 
pose is  to  be  served  by  referring  this  to  the 
committee  on  accounts  ?  It  the  house  do  not 
desire  to  give  those  instructions  they  can  vote 
it  down.  Its  reference  to  the  committee  on 
accounts  will  accomplish  no  purpose  what- 
ever, because  it  will  go  to  them  without  any 
instructions  from  the  house.  It  will  there- 
fore be  idle  legislation  to  refer  this  proposi- 
tion to  the  committee  on  accounts.  If  the 
house  is  disinclined  to  vote  that  amount,  it 
would  be  infinitely  better  to  vote  down  the 
proposition     But  1  trust  they  will  not  do  so. 

Mr.  Danikl.  I  should  have  less  difficulty 
in  voting  for  this  proposition,  if  this  ques- 
tion, as  has  been  stated,  had  not  come  di- 
rectly before  the  legislature,  which  voted  down 
a  proposition  to  give  the  president  an  increase 
of  per  diem. 

Mr.  R1D6ELT.  What  has  the  legislature  to 
do  with  it  7 

Mr.  Danibl.  Upon  the  theory  that  the  gen- 
tleman and  I  adopt — for  I  have  agreed  with 
him  on  that  theory  in  regard  to  the  powers 
of  this  convention — we  have  adopted  the 
theory  that  this  convention  is  bound  by  the 
provisions  of  the  act  of  the  legislature  which 
called  us  into  being,  so  far  as  those  provi- 
sions are  applicable,  and  the  legislature  hav- 
ing fixed  the  compensation  at  five  dollars  a 
day,  I  cannot  vote  for  more.  Now  if  I  as- 
sumed the  theory  that  this  convention  was 
not  bound  by  that  act,  that  we  had  a  right 
to  make  our  own  rules  and  regulations,  and 
to  determine  upon  all  these  questions,  I  should 
vote  for  this  proposition  with  great  pleasure, 
because  then  I  should  beli*  ve  this  convention 
had  the  power  to  do  it.  But  ha viner  adopted 
the  other  theory,  that  so  far  as  the  conven- 
tion act  is  applicable  it  does  bind  the  con- 
vention, and  that  act  having  received  a  con- 
struction by  the  legislature,  they  having  vo- 
ted down  a  proposition  to  increase  the  per 
diem  of  the  president,  I  cannot  vote  for  it. — 
I  will  say  at  the  same  time  that  there  is  no 
gentleman  here  who  has  a  higher  regard  and 
respect  for  the  able  manner  in  which  the 
chair  has  discharged  bis  duties,  and  for  him 
personally,  and  in  every  other  way,  than  I 
have. 
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Mr.  Dbllinoia  withdrew  the  motion  to  refer 
to  the  committee  on  aceounts. 

The  qaestioa  was  upon  adopting  the 
order. 

Mr.  RiDGBLT.  I  ask  leave  to  amend  this 
order.  I  have  heen  mistaken  in  the  amount 
of  per  diem  named.  I  had  supposed  that  the 
present  constitution  provided  an  extra  com- 
pensation of  two  dollars  per  day  for  the 
'  speaker  of  the  house  of  delegates  ,•  but  upon 
examination  I  £ad  it  allows  bat  one  dollar  a 
daj  additional.  I  therefore  ask  leave  to 
strike  out  ''  seven  dollars"  and  insert  '^six 
dollars." 

No  objection  was  made,  and  the  order  was 
modified  accordin^lj. 

Mr.  Stirling.  The  act  of  assembly  ssys  : 
'*  and  the  said  convention  shall  have  power 
to  appoint  such  clerks  and  other  officers  as 
they  may  deem  necessary  to  facilitate  the 
transaction  of  the  business  of  the  convention. 

0 

and  to  fix  their  compensation."  Now  I  sub- 
mit that  the  president  of  this  convention  is 
an  officer  of  tbis  convention.  I  find  that  the 
same  interpretation  was  put  upon  tbe  act  of 
1849  by  the  convention  of  1850,  and  a  pre- 
cisely similar  order  adopted.  The  bill  under 
which  that  convention  was  called  fixed  tbe 
per  diem  at  four  dollars.  That  convention, 
acting  under  precisely  the  same  authority 
that  we  are  actin^r  under,  under  a  bill  of  pre- 
cisely the  same  language  in  this  respect, 
passed  an  order  granting  tbe  president  of  that 
convention  two  dollars  additional  per  diem, 
as  an  officer  of  the  convention  distinct  from 
a  member. 

ONI  HDVDRBD  DOLLARS  EXTRA.  MILBAOI. 

Mr.  Lib  moved  to  amend  tbe  order  by  ad- 
ding tbe  following  : 

'*And  that  the  conunittee  on  accounts  be 
hereby  instructed  to  audit  the  mileage  ac- 
count of  each  member  of  tbis  convention  ac- 
cording to  the  joint  resolution  of  tbe  general 
assembly  of  this  State  at  its  last  session,  ad- 

iusting  the  mileage  of  the  members  of  that 
)0dy." 

Mr.  Abbott,  t  move  to  lay  that  amend- 
ment on  tbe  table. 

The  Chairman  (Mr.  Purnell.)  That  carries 
the  whole  subject  with  it. 

Mr.  Abbott.  Then  I  withdraw  the  mo- 
tion. 

Mr.  Danikl.  I  hope  this  matter  will  be 
acted  upon  now.  We  voted  upon  tbis  mat- 
ter the  other  day,  and  voted  it  down  by  a 
very  large  majority,  so  large  that  a  motion 
was  made  and  adopted  to  withdraw  the  pro- 
position and  have  no  mention  made  of  it  on 
the  journal.  I  understand  now  tbdt  it  is  pro- 
posed by  the  committee  on  accounts  to  allow 
this  extra  mileage.  I  do  think  that  before 
they  allow  it,  it  ouj^ht  to  be  determined  by  the 
house.  Tbe  committee  on  accounts  I  know  are 
in  difficulty  and  trouble  about  tbis  matter, 
and  I  think  it  is  a  proper  thing  for  the  house 


to  detsrmine.  For  one  I  do  not  think  any 
member  is  entitled  to  it  any  more  than  I 
think  the  members  of  the  last  legislature 
were.  Therefore  I  shall  vote  against  it.  Bat 
I  think  the  house  ought  to  pass  upon  it  now, 
and  relieve  tbe  committee  on  accounts  from 
all  further  trouble  in  regard  to  the  mat- 
ter. 

Mr.  Nbglbt.  I  move  that  tbe  whole  Bub- 
ject  be  referred  to  the  committee  on  accounts, 
with  instructions  to  inquire  into  the  law  ana 
report  accordincrly. 

Mr.  MiLLBR.  The  amendment  that  has  beea 
offered,  and  is  now  before  the  house,  is  mm* 
ply  carrying  out,  as  I  conceive,  the  provi- 
sions of  the  law  aa  it  now  stands.  With  the 
propriety  or  impropriety  of  the  action  of  the 
last  lejzislatore  this  body  has  nothing  in  the 
world  to  do.  The  convention  bill  under 
which  we  are  assembled,  and  which  declares 
that  the  per  diem  of  members  of  this  body 
shall  be  five  dollars,  and  tbe  mileage  shall  be 
the  same  that  is  fixed  by  law,  is  the  law  to 
guide  us  in  this  matter.  Our  per  diem  is 
fixed  absolutely  at  iSve  dollars.  To  what  law 
are  we  to  go  to  ascertain  what  is  our  mile* 
age?  W&t  has  been  done  in  reference  to 
mileage  ?  Mileage  has  been  a  matter  of  le|^ 
islative  determination  from  the  time  tbe 
legislature  was  first  established  in  tbis  State^ 
and  has  been  changed  from  time  to  time  from 
then  till  the  present.  In  early  times,  when 
railroad  facilities  for  travel  and  communica» 
tion  were  wanting,  mileage  was  allowed  at  a 
certain  rate.  It  his  been  modified  from  time 
to  time,  by  acts  of  the  legislature,  down  to 
1864,  when  the  legislature  by  joint  resolutioe 
raised  tbe  mileage  for  considerations  set  forth 
in  the  preamble.  That  joint  resolution  Is 
just  as  much  a  law  as  if  it  had  been  passed 
under  the  words  ''Be  it  enacted  by  the  gen- 
eral assembly  of  Maryland."  That  joint  re»> 
olution  was  passed  in  just  the  same  way  es 
every  other  law  was  passed.  And  then  comes 
in  the  convention  bill,  which  says  that  we 
shall  receive  tbe  mileage  allowed  by  law. 

M  r.  JoNBS,  of  Somerset.  It  says  "  the  mile- 
age allowed  to  members  of  the  general  asseoA-- 
bly  of  this  State." 

Mr.  MiLLBR.  Exactly ;  and  the  law,  in  the 
shape  of  a  joint  resolution,  says  that  there 
shall  be  allowed  as  mileage  to  members  of  tbe 
general  assembly  so  much.  Therefore  it  is 
the  law  which  allows  mileage  to  the  general 
assembly,  and  we  are  covered  by  that  law. 
If  we  are  going  to  do  as  they  did  in  the  long 
parliament,  pafs  a  self-denying  ordinance, 
and  make  ourselves  out  to  be  great  patriola 
by  not  taking  what  the  law  allows  us,  then 
let  us  take  that  ground  at  once.  But  will  we 
say  thai  the  legislaturr  has  not  fixed  the  mile- 
age that  we  are  to  receive  ?  or  shall  we  say, 
under  that  law,  that  we  are  not  worthy  to  re- 
ceive it,  and  we  will  deny  ourselves  and  will 
not  take  it?  It  seems  to  me  that  standing  ^ 
upon  the  matter  of  law,  this  is  the  triw  con- 
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•traction,  and  no  other  cooiiraction  can  be 
pat  upon  it.  As  I  uaderstaodi  tbe  arnend- 
meot  offered  bj  the  gcntlemao  fropi  Queen 
Anne  (Mr.  Lee)  has  been  offered  for  the  pur- 
poae  ofreliering  the  committee  on  accounts 
from  all  doubt.  That  doubt  it  seems  to  me  is 
removed  bj  the  act  of  assembi j.  As  some 
gentlemen  bare  requested  It,  I  will  read  the 
reasoDS  for  passing  that  joint  resolution  : 

"The  committee  on  accounts,  to  which 
WAS  referred  an  order  of  tbe  house  of  the 
second  dd J  of  March,  1864,  instructiag  them 
to  readjust  lhemile;ige  of  the  members  of  the 
general  assembly .' ' 

They  were  iustructed  to  readjust  it,  to  fix 
it  as  a  reidjustment  of  the  mileage,  which  it 
was  perfectly  within  the  power  of  tne  legisla- 
ture to  do. 

*' respectfully  report,  that  tho  consti- 
tution of  Maryland  pi'ovides  that  the  members 
of  the  general  assembly,  shall  receive  a  per 
diem  of  four  dollars,  and  such  mileage  as  may 
be  allowed  by  law.  This  constitutional  pro- 
Tision  seems  to  justify  the  conclusion  that, 
while  the  per  diem  of  members  is  fixed  un* 
chaogeably,  iheir  mileage  is  left  to  be  ad- 
justed according  to  thevaryinfi  circumstan- 
ces which  might  arise.  The  committee  hav- 
ing in  view  the  unprecedented  coodiiion  of 
the  currency  of  the  couatry,  and  tbe  greatly 
enhanced  cost  of  travel  and  living  in  coose" 
quence  thereof,  have  deemed  it  just  and  right 
to  provide  as  neafas  may  be  for  equaliziog 
tbe  compensation  of  members  with  that  of 
previous  ICKislatures.'' 

That  is  the  ground  upon  which  they  put  it. 
It  is  an  equalizing  of  the  compensation  of 
members  with  that  of  previous  legislatures.— 
And  nobody  can  doubt  that  four  dollars  a  day 
ten  years  ago  is  infinitely  superior  to  five  dol- 
lars a  day  now. 

" and  therefore,  respectfully  recom- 
mend tbe  adoption  of  tbe  following  joint  res* 
olution : 

'*  Retolved  by  the  general  otMembly  of  Jfo- 
ryland,  That  the  sum  of  one  hundred  dol- 
lars, in  addition  to  their  usual  mileage,  be 
paid  to  each  of  the  senators  and  delegates  of 
the  general  assembly." 

Then  our  convention  bill  comes  in  and  says, 
we  shall  receive  the  same  mileage  as  members 
of  the  general  assembly.  Is  not  this  joint 
resolution  the  law  for  oar  gnidance?  I  ask 
lawyers  of  this  convention  to  sav  ^vhetber 
that  is  so  or  not.  Personally,  I  do  not  care 
whether  the  hundred  dollars  comes  to  me  or 
not ;  I  do  not  care  a  straw  about  it.  But  I 
flay  that  the  law  is  clear  upon  that  subject. 

Mr.  SrooKBRiooi.  From  the  determined 
assurance  with  which  the  gentleman  who  has 
just  taken  his  seat  (Mr.  Miller)  has  spoken, 
one  would  suppose  ttiat  this  whole  matter  of 
mileage  had  been  arranged  by  law  upon  some 
fixed  priuciplein  this  State,  time  out  of  mind. 
He  said  it  was  regi»lated  by  act  of  assembly, 
which  had  been  modified  from  time  to  time^-* 


Now  T  suppose,  ts  a  lawyer,  that  statement 
would  have  been  entitled  to  much  more 
weight  if  he  had  referred  to  the  acte  of  as- 
sembly by  which  milt^age  has  been  regulated 
and  modified  from  time  to  time.  But  I  say 
it  would  have  been  no  easy  task  for  him,  or 
any  other  gentleman,  to  have  produced  any 
such  authority. 

The  earliest  reference  to  mileage  which  I 
find  upon  the  statute  books  of  Maryland,  if 
in  1796,  chapter  41,  which  fixes  the  per  diem 
of  members  at  four  dollars,  and  then  at  the 
close  simply  says  "  besides  the  accustomed 
itinerant  charges  and  ferriage  "  That  is  the 
earliest  act  of  assembly  upon  tbe  subject  which 
T  have  been  able  to  find.  In  1811  there  wa« 
an  increase  of  fifty  cents  a  day  made  to  the 
per  diem.  It  was  so  construed,  altbongh  the 
words  "  per  day  "  were  left  out,  simply  pro- 
viding that  members  of  the  general  assembly, 
should  have  an  additional  fifty  cents.  The 
same  phraseology  is  used  there  in  reference  to 
mileage,  '*  the  accustomed  itinerant  charges 
and  ferriage."  I  find  no  other  modifications 
or  changes.  So  far  as  I  have  been  able  to 
discover,  it  stood  so  until  the  adoption  of  the 
constitution  of  1850.  What  does  that  constl* 
tution  say  upon  the  subject? 

'^  The  senators  and  delegates  shall  receive 
a  per  dieji  of  four  dollars,  and  such  mileage 
as  may  be  allowed  by  law.'* 

That  is  all  with  reference  to  their  pay.  "  A 
per  diem  of  four  dollars,  and  such  mileage  as 
may  be  allowed  by  law."  What  the  per  diem 
is  everybody  understands  ;  it  is  a  rate  of  four 
dollars  a  day.  Now  what  is  mileage?  Wor- 
cester says — and  Webster  uses  precisel  v  the 
same  language — ^^  Milwtgt:  Fees  paid  for 
tiarel  by  tbe  mile."  That  is  mileage.  It  is 
competent  for  the  members  of  the  general  as- 
sembly to  receive  four  dollars  a  day,  and  a 
certain  allowance,  fixed  by  law,  as  "  fees  for 
travel  by  the  mile.*'  There  has  been  no  mod- 
ification of  the  law  on  the  subject  of  mileage 
since  the  constitution  of  1850  was  adopted. 
|t  is  not  in  the  power  of  the  general  assembly 
to  vary  their  per  diem,  for  that  is  fixed  by  the 
constitution.  But  a  desire  having  been  felt 
to  receive  some  compensation,  or  some  money 
out  of  the  State  treasury,  beyond  "  tbe  four 
dollars  per  diem,  and  the  amount  of  fees  for 
travel  by  the  mile  which  was  fixed  by  law," 
a  very  innocent  looking  order  was  intro* 
duced : 

'*  Ordered^  That  the  committee  on  accounts 
readjust  the  mileage  of  members." 

A  readjustment  of  the  mileage  could  be  bat 
one  of  two  things :  a  re-regulation  of  the  num- 
ber of  miles  travelled,  to  conform  to  the  change 
of  roads,  or  tbe  mode  of  communication  ;  or 
an  increase  or  decrease  of  the  amount  allow- 
ed for  travel.  Did  tbe  general  assembly  at- 
tempt to  do  either.'  I  say,  and  I  ask  the  at- 
tention of  tbe  convention  to  this  one  thinff— 
they  did  neither  the  one  nor  the  other.  They 
did  not  touch,  or  attempt  to  touchy  the  mile- 
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age  of  members ;  they  did  not  assume  to  do  it. 
But  they  wanted  to  appropriate  &  certain 
amount.  They  could  not  appropriate  a  hun- 
dred  dollars  under  the  head  of  per  diem,  be- 
cause the  constitution  fixed  how  much  per 
diem  they  were  to  receive.  They  could  not 
appropriate  a  hundred  dollars  under  the  head 
of  mileage,  because  travelling  such  unequal 
distances,  it  would  have  led  to  so  great  con- 
fusion that  it  would  have  amounted  to  an 
impossibility  to  arrange  it. 

What  then  did  they  do  7  They  say  they 
make  an  effort  to  equalize  the  compensation 
of  members  with  that  of  pn  vious  legislatures. 
They  do  not  propose  to  affect  in  the  slightest 
the  amount  allowed  for  travel  by  the  mile ; 
but  they  propose  to  equalize  the*  compensa- 
tion of  members  with  that  of  previous  legisla- 
tures.   And  how  do  they  propose  to  do  that  ? 

"  Resolved  by  the  general  aetembly  of  Ma- 
rylandj  That  the  sum  of  one  hundred  dol- 
lars, in  addition  to  their  usual  mileage,  be 
paid  to  each  of  the  senators  and  delegates  of 
the  general  assembly." 

Paid  as  what  ?  As  additional  compensa- 
tion ?  As  additional  mileage  ?  As  arbitrary , 
mileage  7  They  do  not  say  any  such  thing  as 
that.  Why  do  they  not  say — "  paid  as  an 
addition  to  iheir  per  diem  ? "  Because  it 
might  have  seemed  to  some  of  them  that  that 
would  look  too  much  like  running  in  the  face 
of  the  constitution.  Nor  do  they  say,  *' al- 
lowed as  additional  mileage."  They  do  not 
bring  it  under  either  head.  But  they  say  'Mn 
addition  to  their  usual  mileage.''  Itis  not 
mileage ;  not  a  rate  of  compensation  for  travel 
by  the  mile,  which  is  the  definition  of  mile- 
age. It  is  an  arbitrary  matter,  as  gentlemen 
will  see  at  once  upon  reflection. 

Is  this  hundred  dollars  mileage?  Suppose, 
for  example,  that  there  is  a  case  of  contested 
election  before  the  house  of  delegates,  and 
witnesses  are  brought  here  to  testify.  So 
far  as  I  know,  witnesses  are  allowed  mileage 
the  same  as  members  of  the  general  assembly. 
That  is  to  say,  the  same  compensation  for 
travel  rated  by  the  mile.  If  this  hundred 
dollars  bonus  is  mileage,  then  witnesses,  on 
the  same  principle,  would  be  allowed  this 
hundred  dollars  as  well  as  members  of  the 
general  assembly.  But  the  hundred  dollars 
was  not  allowed  to  the  witnesses  before  the 
last  general  assembly,  and  their  name  was 
legion. 

But  this  hundred  dollars  was  a  bonus  grant- 
ed to  members,  and  by  nearly  the  same  vote 
to  all  the  officers  of  that  general  assembly, 
whether  they  resided  in  Annapolis,  Balti- 
more city,  Allegany  county,  or  upon  the 
eastern  shore,  this  hundred  dollars  was  allowed 
to  each  one  as  a  boons,  not  as  mileage.  It  is 
upon  that  point  that  this  whole  thing  may 
turn.  For  if  that  hundred  dollars  be  not 
mileage,  then  it  is  not  allowed  to  the  members 
of  this  convention,  under  this  convention 
bill,  which  allows  only  two  things,  per  diem 


and  mileage.  If  it  be  mileage,  then  I  will 
thank  any  gentleman  on  the  floor  of  this  con- 
vention to  tell  me  what  is  the  rate  of  '*  fees 
for  travel  by  the  mile"  fixed  bylaw  for 
members  of  the  general  assembly  and  of  this 
convention.  Is  there  any  rate  that  can  be 
specified?  It  is  possible  to  find  out  these 
things  somehow.  And  what  is  the  rate  per 
mile;  if  this  hundred  dollars  bonus  is  mile- 
age? 

Heretofore  mileage  has  always  been  adjusted 
by  a  fixed  rule.  The  rate  per  mile  is  ten 
times  as  much  for  one  hundred  miles  as  it  is 
for  ten  miles,  and  cannot  be  anything  else. 
If  it  is  mileage  it  must  be  that.  And  a  mem- 
ber of  this  convention,  or  a  member  of  the 
general  assembly  who  lives  in  Allegany 
county  is  entitled  to  very  different  mileaf^e 
from  that  allowed  to  the  man  who  lives  ia 
Anne  Arundel  county  or  Baltimore  city. 

I  say,  then,  that  this  is  not  mileage.  And  if 
the  convention  chooses  to  vote  to  themselves 
such  compensation  as  that,  let  them  vote  it 
straight  out,  just  what  the  thing  is.  Let  as 
not  try  to  deceive  ourselves  or  others  by  call- 
ing that  mileage,  which  is  not  mileage;  let 
us  call  it  what  it  really  is.  I  am  not  here  to 
argue  the  question  of  thejustice  or  injustice, 
propriety  or  impropriety  of  the  matter.  Bat 
let  us  call  things  by  their  right  names.  If  it 
is  mileage,  let  us  know  how  much  we  are  to 
have  per  mile.  If  it  is  nqi  mileage,  then  let 
us  call  it  a  bonus,  or  anything  else  that  men 
may  choose  to  call  it.  But  I  insist  it  is  not 
mileage,  as  contemplated  by  this  act.  How 
can  it  be  ?  All  money  paid  out  of  the  treas- 
ury of  the  State  must  be  underappropriationa 
by  law.  The  general  assembly  in  calling 
this  convention  made  their  appropriatioD, 
and  told  at  what  rate  it  should  be  allowed. 
But  I  will  not  trespass  further  upon  the  con- 
vention. 

Mr.  Daniel.  I  have  a  remark  or  two  to 
make  in  addition  to  what  my  colleague  (tfr. 
StQckbridge)  has  said.  In  the  first  place,  it 
was  not  carryintr  out  the  principle  embraced 
in  the  order  of  the  general  assembly  to  their 
committee  on  accounts,  which  was  to  readjust 
the  mileaRC.  It  ought  to  have  been  apos 
some  principle,  and  if  upon  any  principle, 
then  surely  the  gentleman  living  in  Aone 
Arundel  county,  or  in  Annapolis,  or  in  tbe 
city  of  Baltimore,  is  not  entitled  to  the  same 
mileage  as  the  gentleman  from  Allegany 
connty.  And  yet  under  the  pretence  of  mile- 
age  every  member,  those  living  in  Annapolis 
and  Baltimore  city  as  well  as  tho?e  in  Alle- 
gany and  Worcester,  received  the  same  amount 
of  additional  compensation ;  each  received 
the  hundred  dollars. 

Now  if  the  mileage  is  to  be  readjusted,  let 
it  be  adjusted  according  to  principle.  And  if 
you  do  that,  then  the  members  from  Worces- 
ter and  Allegany  ought  to  receive  more  than 
the  members  from  Anne  Arundel  county  or 
Baltimore  city,  according  to  tbe  difference  io 
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the  distance  they  live  from  this  place.  But  it 
is  coutrarj  to  any  principle  to  call  this  hun- 
dred dollars  mileage,  or  to  take  it  as  mileage. 

And  in  replj  to  the  gentleman  f^om  Anne 
Amndel  (Mr.  Milter)  who  sajs  that  if  we  do 
not  take  it  we  adjodge  ourselves  to  he  not  as 
worthy  as  members  of  the  legislature,  I  say 
that  if  the  cooTention  adopts  this  order,  it 
will  adjudge  itself  yery  unworthy.  I  hope 
we  are  not  so  unworthy  as  to  take  it. 

Another  point  which  I  wish  to  state  is  just 
this  :  It  is  a  rule  of  construction  that  where 
there  is  a  doubt  as  to  what  a  law  means,  you 
must  arrive,  if  you  can,  at  the  intention  of 
the  law-makers ;  aod  that  intention,  if  it  can 
be  clearly  arrived  at,  will  aid  you  in  constru- 
injT  the  law.  Now  when  the  bill  was  passed 
calling  this  convention  together,  the  joint 
resolution  in  relation  to  mileage  had  not  been 
passed  by  the  general  assembly.  The  conven- 
tion bill  was  passed  on  the  3d  of  February, 
1864.  That  bill  says  that  the  members  of  the 
convention  should  receive  the  same  per  diem 
as  members  of  the  general  assembly.  Up  to 
that  time  no  member  of  the  legislature  bad 
ever  received  '*  one  hundred  dollars,  in  addi- 
tion to  his  usual  mileage.^'  The  joint  resolu- 
tion in  relation  to  mileage  was  passed  on  the 
9th  of  March,  1864,  more  than  a  month  after 
the  convention  bill  had  been  passed.  Now. 
will  it  be  said  that  the  legislature  intended 
the  members  of  this  convention  to  receive  this 
additional  hundred  dollars,  when  that  thing 
had  never  been  heard  of  when  the  convention 
bill  wns  passed  ?  How  could  they  have  con- 
templated any  such  thing?  They  said  that 
the  members  of  the  convention  should  receive 
the  same  mileage  that  had  always  been  allowed 
and  received  up  to  that  time.  It  is  clear  to  my 
mind,  that  they  did  not  intend,  when  they 
passed  the  convention  bill,  for  us  to  have  this 
hundred  dollars ;  and  that  if  we  take  it,  we 
take  it  without  any  real  principle  to  justify 
ns  in  doing  so.  As  my  colleague  (Mr.  Stock- 
bridge)  says,  if  we  are  going  to  take  it^  let 
us  take  it  as  a  bonus,  or  extra  compensation, 
or  something  of  .that  kind ;  let  us  call  it  by 
its  right  name,  and  take  it  upon  the  theory 
adopted  by  same  members  of  this  convention, 
that  we  are  not  bound  by  the  convention  bill 
at  all.  Do  not  let  us  do  in  a  roundabout 
way  that  which  we  would  not  do  directly. 

Mr.  KiDGELT.  This  subject  has  taken  a 
most  extraordinary  turn.  The  gentleman 
from  Baltimore  city  (Mr.  Daniel)  has  referred 
to  the  proceedings  which  took  place  in  the 
general  assembly  at  the  time  of  the  passage 
of  those  two  propositions — the  convention 
'  bill  and  joint  resolution  number  four.  As  I 
understand  him,  he  has  invoked  those  pro- 
ceedings as  furnishing  a  key  for  unlocking 
the  meaning  of  this  law.  If  T  have  under- 
stood him  correctly,  then  this  is  the  first  time 
that  I  have  ever  in  my  life  heard  that  the 
transactions  which  took  place  in  a  legislative 
body  could  be  invoked  as  a  means  of  inter- 


preting the  meaning  of  a  statute.  You 
might  as  well  call  the  members  of  the  legisla- 
ture into  a  court  of  justicej  and  ask  them  to 
testify  upon  the  witness  stand  as  to  their  in- 
tention and  their  purpose  when  they  voted  for 
any  particular  law,  as  to  invoke  them  under 
circumstances  of  this  kind.  When  we  are 
called  upon  to  expound  a  statute,  we  are  to 
take  its  contents  and  to  arrive  at  the  meaning 
of  the  law  from  the  statute  itself,  and  not  go 
behind  the  statute  into  the  proceedings  of  the 
legislature  for  lights  by  which  we  are  to  be 
guided  in  reaching  the  true  meaning  of  the 
contents  of  the  statute. 

We  cannot  go  behind  the  law.  That  law 
I  hold  in  my  hand,  and  in  my  judgment  it 
is  clear  of  all  ambiguity  in  its  context.  What 
are  its  words  ? 

"And  said  convention  shall  have  full 
power  and  authority  to  determine  on  the  va- 
lidity of  the  election  and  qualification  of  its 
members ,  and  the  compensation  of  the  dele- 
gates to  said  convention  shall  be  five  dollars 
per  day,  and  the  mileage  allowed  to  the 
members  of  the  general  assembly  of  this 
State." 

They  do  not  call  it  "bonus."  They  do 
not  call  it  by  any  other  name  than  its  proper 
name — "and  the  mileage  allowed  to  the 
members  of  the  general  assembly  of  this 
State."  What  general  assembly  7  Any  par- 
ticular general  assembly?  The  general  as* 
sembly  of  last  year,  or  year  before  last,  or 
four  or  five  years  before  7 

Mr.  MiLLBB.  Not  "as  is  now  allowed," 
but  as  "  is  allowed  to  members  of  the  general 
assembly." 

Mr.  RiDOBLT.  Tes,  sir.  Can  there  be  any 
ambiguity  about  the  phraseology  of  that 
law  7  True,  I  concede  to  the  gentleman  from 
Baltimore  city  (Mr.  Daniel)  that  you  are  to 
look  to  the  intention  of  the  legislature.  But 
you  are  to  look  to  the  text  of  the  law  from 
which  to  gather  that  intention  of  the  legisla- 
ture. Did  the  legislature  mean  to  convey 
the  idea  that  this  was  to  be  received  as  a 
bonus — as  a  compensation  in  the  form  of  ex- 
tra per  diem?  On  the  contrary,  the  phrase- 
ology used  shows  that  it  was  to  be  received 
as  mileage.  As  mileage  in  what  connection  7 
As  mileage  in  connection  with  the  mileage 
which  was  to  be  received  by  members  of  the 
general  assembly,  and  the  legislature  received 
the  mileage  prescribed  in  resolution  number 
four.     What  is  that  resolution  ? 

"  Resolved  by  the  general  assembly  of  Mary- 
land^ That  the  sum  of  one  hundred  dollars, 
in  addition  to  their  usual  mileage,  be  paid  to 
each  of  the  senators  and  delegates  of  the 
general  assembly." 

Not  in  addition  to  their  per  diem — not  in 
addition  to  any  other  compensation  which 
shall  be  received  by  that  body.  But  it  was 
in  connection  with  the  word  "  mileage."  It 
was  to  be  received  "in  addition  to  their  usual 
mileage.''    It  will  be  in  vain  for  honorable 
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gentlemen  to  seek  to  bring  in  bere  lexico- 
graphers and  dictionaries  with  which  to  deter* 
inine  tbe  meaning  of  the  word  "  mileage."  It 
has  a  very  wide  and  comprehcnslTe  meaning. 
If  we  take  the  meaning  adopted  by  the  gen- 
eral government  heretofore,  we  will  find 
"  mileage  "  to  be  a  very  different  thing  from 
what  gentlemen  would  confine  it  to  here. 

I  hold,  upon  theories  which  I  advanced 
here  the  other  day,  and  which  I  regard  as 
still  stronger  than  the  theories  derived  from 
the  law  itselfl  that  this  Uw  is  the  funda" 
mental  law.  It  is  fixed  by  the  people  who 
have  prescribed  what  yoor  compensation  is 
to  be,  and  you  cannot  go  behind  their  ver- 
diet.  They  have  said  that  you  shall  receive 
the  mileage  allowed  to  members  of  the  gen> 
eral  assembly  of  this  State.  It  is  a  right 
which  belongs  to  members  of  this  body,  a.nd 
I  trust  there  will  be  no  extraordinary  fastidi- 
ousness of  conscience  upon  the  subject.  If 
there  are  gentlemen  here  who  do  not  feel  that 
they  can  conscient'ously  take  this  money, 
then  I  hope  they  will  not  take  it ;  and  I  trust 
they  will  make  no  mistakes  when  they  come 
to  settle  up  their  mileage  accounts.  It  is 
perfectly  easy  for  them  to  adjust  those  ac- 
counts without  mistakes.  For  my  part,  I 
feel  that  I  am  asking  no  favor — that  i  am  re- 
ceiving no  gratuity — that  I  am  receiving 
nothing  at  the  hands  of  this  body  but  what 
my  constituents  and  the  great  body  of  the 
people  voted  to  me,  and  if  it  is  withheld  by  a 
vote  of  this  house,  it  is  withheld  under  a 
mistaken  sense  of  duty. 

Mr.  EcKBa.  It  is  rather  presumption  in 
me,  I  know,  to  get  up  here  and  say  one  word 
after  the  very  able  argument  of  the  gentleman 
from  Baltimore  county  (Mr.  Rid{rely.)  That 
gentleman  says  this  hundred  dollars  was  re- 
ceived in  addition  to  their  mileage. 

Mr.  Miller.  In  addition  to  their  nsual 
mileage. 

Mr.  EcKEB.  Every  man  got  a  hundred  dol- 
lars besides  his  mileage.  I  Rot  one  hundred 
and  twenty-four  dollars.  But  according  to 
the  construction  of  the  gentleman,  I  should 
have  taken  the  twenty-four  from  the  hun- 
dred dollars  and  received  seventy^ix  dollars. 
If  they  had  adjusted  the  mileage  in  that  kind 
of  style,  taken  the  usual  mileage  from  the 
hundred  dollars,  how  would  it  have  worked  7 
We  had  a  very  worthy  friend  from  Anne 
Arundel  county,  who  resided  in  the  city  of 
Annapolis.  He  would  have  got  his  hundred 
dollars  straight  out,  because  he  had  no  mile- 
age to  deduct  from  it,  while  the  members 
from  Allegany  and  Worcester  and  Washing- 
ton and  Somerset,  would  have  got  their  one 
hundred  dollars,  with  their  mileage  off. 

Now  this  whole  thing  is  nothing  more  nor 
less  than  a  raid  upon  the  State  treasury. 
When  I  reached  home  last  Saturday  morn- 
ing, my  friends  asked  me,  when  we  were  going 
to  adjourn?  1  said,  *'  We  have  got  all 
through,  except  stitching  the  pieces  together, 


and  making  a  book  of  It  "—and  then  I  added 
in  a  joking  way — *'  No,  there  is  forty  thou- 
sand dollars  of  the  appropriation  left  yet,  and 
w«3  are  going  back  to  distribute  that  on  Mon- 
day and  Tuesday  next."  Now,  from  indior 
tions  here,  I  am  beginning  to  be  afraid  that 
what  I  said  as  a  joke  will  turn  out  to  be  the 
fact.  I  should  be  very  sorry  to  have  my 
words  prove  true.  I  therefore  move  that  we 
adjourn. 

The  motion  to  adjourn  was  not  seconded. 

Mr.  Bond.  The  mileage  now  claimed  un- 
der the  amendment  of  the  gentleman  from 
Queen  Anne  (Mr.  Lee,)  is  claimed  as  a 
matter  of  law,  as  an  absolute  right  of  mem- 
bers of  this  convention,  under  the  existing 
law  of  this  State.  It  seems  to  me  that  there 
ere  one  or  two  lawyers  bf  re  who  differ  from 
that  opinion.  Yet  the  other  lawyers  are  of 
the  opinion  that  this  claim  is  right  according 
to  the  law.  Now,  if  it  be  that  there  is  a 
doubt  as  to  whether  this  be  the  law  or  not, 
then  I  say  there  are  circumstances  now  exist- 
ing which  ought  to  sive  that  doubt  in  favor 
of  those  claiming  this  mileage. 

What  is  the  sute  of  the  cosa  now  as  com- 
pared with  the  state  of  the  case  when  this 
resolution  number  four  w^  passed  ?  On  that 
day— and  I  have  looked  at  the  rec3rd  for  the 
purpose  of  ascertaining  that  fact — gold  was  at 
a  premium  of  G^J — ^now  it  is  1.50  per  cenL  pre- 
mium. And  if  the  reason  then  given  for  in- 
creasing the  mileage  was  a  good  one,  how 
much  stronger  is  the  argument  now?  In  point 
of  fact  five  dollars  a  day  now  is  very  little  more 
than  two  dollars  a  day  in  coin ;  «nd  yet  that 
is  the  rate  at  which  we  are  now  being  paid. 
It  is  for  this  reason  that  I  say  that  if  there 
be  any  doubt  about  the  matter  at  all — ihougb 
I  do  not  think  there  is  any—if  there  be  any 
doubt  at  ajl  upon  the  question  of  the  law, 
it  should  be  given  in  favor  of  the  claimants. 

But  this  question,  according  to  my  judg- 
ment, has  been  settled ;  and  I  confess  1  have 
had  but  little  experience  in  the  construction 
of  statutes.  The  legislature  undertook  to  ad- 
just—what? To  adjust  the  mileage  to  which 
members  were  entitled.  Was  it  necessary 
that,  accordiufi:  to  my  friend  from  Baltimore 
city  (Mr.  S^ockbridge,)  they  should  have  de- 
scended to  count  the  number  of  miles  that 
each  member  lived  away  from  here,  and  sa^ 
that  he  was  entitled  to  so  much  mileage. 
No,  sir.  They  had  the  rieht  to  give  the  gross 
sum  if  they  chose.  They  did  give  it— wheiher 
rightfully  or  wrongfully  as  regards  the  differ- 
ent members  it  is  not  for  us  to  inquire.  The 
matter  of  adjusting  the  mileage  was  referred 
to  the  committee  on  accounts.  They  did  ad- 
just the  mileage,  and  under  that  adjostment 
they  awarded  one  hundred  dollars  to  each 
member  of  the  legislature.  Then  came  the 
law  calling  this  convention  together,  which 
says,  that  in  addition  to  the  five  doliari  ptf 
diem,  the  members  of  the  convention  should 
be  enUtled  to  the  mileage  allowed  to  oem- 
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Hn  of  the  gettet«1  taatfmhlj.  Kot^ingf  to 
my  mind  cao  be  clearcfr  than  tbnt  is,  in  regard 
to  the  ]aw  of  this  matter. 

But  suppose  ire  take  another  riew  of  this 
natter.  Suppose  we  eaj  (and  that  la  mj 
doctrine)  that  this  body  represents  the  sover- 
eign power  of  the  State— that  it  is  bound  by 
ao  legislative  act  whatever.  Then  what  is 
the  condition  of  things?  If  we  are  left  to  fix 
ifQT  own  compensation,  is  it  too  much  to  say 
that  one  bomfred  doIlAv,  in  addition  to  the 
five  dollars  a  day  should  be  allowed  7— making 
tt,  perhaps,  not  more  than  three  dollars  a  day 
In  gold. 

I  contend,  therefore,  that  in  every  Tiew  of 
the  case,  both  as  a  matter  of  law,  and  as  a 
matter  of  justice,  this  amendment  should  be 
adopted.  There  is  nothing  in  it  that  I  can 
see  except  a  squeamishness  of  the  conscience 
of  a  few  (gentlemen  here  to  prevent  the  adop- 
tion of  this  amendment.  If  there  are  any 
such,  then  let  them  refuse  to  take  the  money. 
I  shall  not  refuse  to  take  it. 

Mr.  Stocxbridoi.  When  this  matter  was 
before  the  conrentton  last  Friday  — 

Mr.  LiNSDALi.  The  gentleman  is  oat  of 
order ;  he  has  already  spoken  twice. 

Mr.  Abbott.  The  gentleman  (Mr.  Stock- 
t>ridge]  was  a  member  of  the  last  legislature, 
which  passed  this  mileage  resolution,  as  it  is 
called.  I  understood  him  the  other  day  to 
say  that  h^  received  the  hundred  dollars. 
Now  I  would  like  to  ask  him  this  question ; 
suppose  this  constitution  is  not  adopted  by 
the  people,  and  he  comes  back  here  to  the 
next  lej^islature;  would  he  not  receive  this 
hundred  dollars  again  without  another  act  of 
the  legislature? 

Mr.  STocKBRtDGS.  I  Will  remark,  in  an- 
iwer  to  that  question,  that  these  personal  ar- 
Ctuments  which  we  have  so  much  of  in  eases 
like  thes^,  amount  to  nothing  in  my  opinion. 
They  are  very  good  to  turn  a  laugh  sometimes, 
but  really  they  are  not  arguments  at  all.  Tn 
answer,  however,  to  the  question  whether 
tbis  resolution  of  the  last  general  assembly 
creates  a  mileage  of  eight  or  ten  cents  a  mile, 
or  whatever  rate  it  may  be,  and  the  one  hun- 
dred dollars  in  addition  for  the  members  of 
all  succeeding  legislatures;  I  will  say  that 
fio  proposition  can  be  clearer  to  my  mind 
that  the  hundred  dollars  und^r  that  fesoln- 
tion  cannot  be  allowed  to  the  members  of  any 
sobsequent  legislature,  if  the  constitution  we 
are  now  framing  be  not  adopted.  I  do  not 
believe  it  is  a  law  of  the  Slate,  in  default  of 
our  making  a  constitution  which  the  people 
accepts.  Upon  its  face  it  does  not  pretend  to 
call  it  mileage.  It  does  not  say  "  the  sum  of 
one  hundred  dollars  additional  mileage,''  or 
<'  mileage  in  addition  to  that  which  has  here- 
tofore been  allowed."  As  they  say  in  their 
report,  it  was  an  effort  to  equalise  the  com- 
pensation of  members  with  that  of  prefvions 
le^slatures. 

Now  there  w^re  two  or  three  ways  of  doing 


that.  One  was  to  ra!9e  the  per  dtem ;  hut 
the  constitotion  stood  in  the  way  of  that. 
Then  they  could  inerease  the  mileage,  giring 
to  each  member  in  the  State  an  additionm 
amount  of  '*  fees  for  travel  by  the  mile.*'  But 
that  would  not  do,  for  the  simple  reason  that 
all  the  increase  would  go  to  the  members  who 
came  from  the  greatest  distance,  and  there 
would  be  no  increase  of  compensation  to  those 
who  lived  near  by..  Therefore,  it  would  not 
do  to  eall  it  "mileage."  They  accordingly 
ordered  that  the  round  sum  of  one  hundred 
dollars  be  paid  to  each  member.  That  te 
what  it  reads.  It  does  not  say  **  one  hundred 
dollars  more  mileage  than  usual,"  because 
they  cannot  deceive  themselves  into  the  idea 
that  they  are  receiring  more  mileage. 

The  thing  is  just  here ;  if  tbis  be  the  law  of 
the  State  regulating  the  matter  of  mileage^ 
then  there  is  no  necessity  for  this  convention 
to  do  anything.  Because  if  it  be  the  law  then 
the  committee  on  accounts  of  this  conventi6t 
are  bound  by  it;  the  comptroller  is  bound  by 
it;  the  law  officers  and  the  disbursing  officers  of 
the  Stateare  bound  by  it.  If  it  be  the  law  of  th6 
State,  then  they  will  obey  it,  and  there  is  no 
necessity  for  us  to  do  anything;  they  are 
under  a  sworu  obligation  to  obey  the  law. 
And  therefore  if  it  he  the  law,  I  5ay  it  is  un- 
necessary for  ns  to  act  in  the  matter.  If  it  bs 
not  the  law,  then  the  question  arises  whether 
we  will  make  it  so.  On  that  point,  I  will 
say  that  I  am  not  ready  at  this  time  to  make 
it  the  law.  I  think  this  proposition  is  unjust 
Just  look  at  it.  How  will  it  apply  to  the 
legislature?  The  legislature  cannot  increase 
the  compensation  of  any  officer ;  the  consti- 
tution prohibits  it.    It  says : 

"No  extra  compensation  shall  be  granted 
or  allowed  'by  the  general  assembly  to  any 
public  officer,  agent,  servant,  or  contractor, 
afUr  the  services  shall  have  been  rendered  or 
the  contract  entered  into;  nor  shall  the  salary 
or  compensation  of  any  public  officer  be  in- 
creased or  diminished  during  his  term  of 
office." 

Now,  will  any  gentleman,  lawyerr  or  not 
lawyer,  tell  me  that  the  general  assembly 
could  say  that  the  judji^es  of  the  circuit  courts 
should  receive  an  additional  thousand  dollars 
as  compensation  for  riding  through  their  cit^ 
cults? 

Mr.  JoNK,  of  Somerset.  The  constitution 
does  not  provide  that  they  should  have  mile- 
age. 

Mr.  Stockbbidos.  It  doee  not  say  they 
shall  or  shall  not ;  it  fixes  their  salaries.  Oan 
yon  give  them  a  thousand  dollars  additional 
mileage  ? 

Mr.  Bblt.  I  belicTe  it  is  provided  in  the 
constitution  in  the  case  ef  the  general  assem- 
bly, bat  not  in  the  case  of  the  Judges,  that 
they  shall  be  entitled  to  such  per  diem  as  the 
constitution  fixes,  and  such  mileage  as  is  ak*' 
lowed  by  law. 

Mr.  Stockbbidab.    It  to. 
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Mr.  BiLT.  If  the  ]*w  in  reference  to  judges 
was  that  thej  sboald  be  entitled  to  twenty- 
five  hundred  dollars  a  year,  and  such  mileage 
as  should  be  fixed  by  law,  would  not  the 
legislature  have  the  right  to  fix  that  mileage 
at  such  sum  as  they  pleased  7 

Mr.  Stockbbidgi.  Unquestionably.  But 
if  it  went  on  to  state  that  the  salary  or  com- 
pensation of  any  officer  should  not  be  in- 
creiised  or  diminished  during  his  term  of  office, 
I  greatly  question  whether  you  could  aiTect 
the  amount  of  the  compensation  of  a  judge 
during  his  term.  If  it  can  be  done  in  regard 
to  the  members  of  the  general  assembly  what 
is  there  to  limit  them  ?  Because  if  they  can 
vote  into  their  own  pockets,  under  any  name 
or  any  pretence,  any  sum  that  they  please 
from  the  State  treasury,  then  there  is  nothing 
npon  earth  to  check  them.  Imagine  for  a 
moment  a  general  assembly  bo  corrupt  that 
they  should  see  fit  to  put  into  their  own 
pockets  a  thousand  dollars  in  addition  to 
their  usual  mileage.  If  they  can  put  in  ten 
dollars  or  a  hundred  dollars  lawfully,  they 
can  put  in  a  thousand  dollars  just  as  lawfully 
and  legally.  There  is  no  reason  why  they 
should  not  do  the  one  as  well  as  the  other. 

And  if  this  amendment  be  passed,  I  take  it 
for  granted  that,  as  in  the  last  legislature, 
an  order  will  be  offered  to-morrow  morning 
that  all  the  officers  of  the  convention  shall  re- 
ceive one  hundred  dollars  in  addition  to  their 
usual  mileage;  the  secretaries,  the  sergeant-at- 
arms,  the  door-keepers  and  pages.  That  will 
be  the  necessary  consequence.  And  though 
it  be  a  little  matter  to  each  individual,  it  will 
take,  unwarrantably  I  believe,  about  twelve 
thousand  dollars  at  once  out  of  the  State 
treasury. 

The  other  day  when  this  Famt  proposition 
was  up,  and  members  changed  ttieir  votes  so 
as  not  to  be  on  record  in  favor  of  this  propo- 
sition, and  it  was  proposed  to  withdraw  it  so 
that  it  should  not  appear  on  the  journal,  I 
then  inquired  whether  it  was  withdrawn  for 
the  purpose  of  having  it  offered  again.  I  was 
answered  on  all  sides  that  it  would  not  come 
up  again.  I  bad  supposed  that  that  was  the 
end  of  it. 

Now  I  do  believe  that  we  have  no  warrant 
of  law  for  it.  If  we  have  the  warrant  of 
law  for  it,  then  there  is  no  necessity  for  any 
action  on  our  part ;  the  officers  of  the  State 
will  act  on  the  law.  But  if  there  is  no  war- 
rant of  law  for  this  thing,  then  I  am  not  dis- 
posed to  make  a  law.  which  shall  take  from 
the  treasury  of  the  State,  over  and  above 
what  the  convention  bill  authorises,  twelve 
thousand  dollars  and  put  it  into  the  pockets 
of  the  members  and  officers  of  this  conven- 
tion. 

And  I  am  equally  clear  upon  the  main 
proposition.  The  question  was  asked  here, 
t  remember  it  distinctly,  whether  the  presi- 
dent of  the  convention  was  to  be  allowed  any 
pay  in  addition  to  that  of  the  members. 


There  was  but  om  response  in  the  house  of 
delegates;  that  the  duties  of  the  president 
were  not  more  arduous  than  those  of  some  of 
the  meidbers,  and  that  he  should  stand  upon 
the  same  footing  with  them.  Itrwaa  a  mat* 
ter  of  discussion  in  the  legislature  at  the  time 
the  convention  bill  passed  ;  and  the  compen- 
sation was  fixed  at  five  dollars  a  day,  with  tho 
distinct  understanding  that  that  included  the 
president  as  well  as  all  the  other  members. 
Highly  as  I  esteem  our  president,  there  are 
other-reasons  why  I  should  not  be  disposed, 
why  I  should  think  it  would  be  highly  inap- 
propriate, to  increase  the  amount  of  his  com- 
pensation. As  the  convention  bill  was  origin- 
ally presented,  it  contained  an  increi^ed 
allowance  for  the  president.  That  was  sub- 
sequently cut  down  in  the  legislature,  and  it 
was  done  intentionally.  And  standing  here 
as  he  does,  an  officer  of  the  State,  subjected 
to  no  additional  expense  for  his  atteadanoe 
here,  I  think  it  would  be  singularly  inappro- 
priate for  us  to  make  any  addition  to  his 
compensation.  And  I  am  confident — although 
I  say  so  without  any  conversation  with  him 
upon  the  subject"~tbat  it  would  not  be  accept- 
able to  him. 

Mr.  Chambbbs.  This  it  seemff  has  become 
strictly  a  legal  question ;  I  do  not  wish  to 
say,  in  advance,  from  what  I  consider  a  mis* 
construction  of  the  law.  I  am  free  to  say, 
though  I  voted  against  this  hundred  dollar 
proposition  the  other  day,  that  I  consider 
the  question,  upon  the  proceedings  of  the 
legislature,  as  clear  a  question  as  could  well 
be  presented  to  the  legal  mind.  I  do  not 
agree  to  the  obligation  of  this  body  to  obey 
any  mandate  of  the  legislature.  I  say,  as  I 
have  said  all  along,  the  legislature  have  the 
right  to  call  us  together,  to  appoint  the  timei 
place  and  manner  of  our  meeting.  But  when 
we  get  here  we  are  omnipotent  in  regard  to 
these  matters.  But  to  those  gentlemen  who 
adopt  the  theory  that  the  act  of  assembly  is 
obligatory  upon  us,  I  am  bold  to  say  that 
they  have  not  only  the  right,  but  they  are 
bound  by  that  law  to  require  the  payment 
of  this  sum. 

I  mean  simply  to  argue  the  legal  question. 
The  theory,  remember,  is  that-  the  law  passed 
last  February,  having  been  submitted  to  tha 
people,  and  by  the  people  having  been  con- 
firmed, is  now  constitutional  law ;  and  ob- 
ligatory upon  this  body.  Now  let  us  look 
at  the  language  of  that  law.  The  language 
of  that  law  is  this : 

*'  and  the  compensation  of  the  delegates  to 
said  convention  shall  be  five  dollars  per  day, 
and  the  mileage  allowed  to  the  members  of 
the  general  assembly  of  this  State." 

Now,  then,  let  us  take  up  the  objections. 
First,  it  is  said  that  this  is  not  strictly  mile- 
age. Agreed ;  be  it  so.  What  did  the  legis- 
lature call  mileage  ?  We  are  to  understand 
the  meaning  of  the  legislature.  Where  are 
we  to  go  to  get  it?    To  the  set  of  the  legis- 
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latare,  recorded  ai  their  proceedings,  their  |  acUj  the  BameaB  if  jon  stated  ia  so  many 


laws  and  resolutioDS.  What  do  we  find 
there?  We  find  that  the  leffislature  expressly 
stated  that  this  hundred  dollars  was  to  be 
allowed  as  mileage.  "Resolved  that  the  sum 
of  one  hundred  dollars,  in  addition  to  their 
Dsoal  mileage."  etc.  And  that  resolution  is 
accompanied  bj  a  report  which  begins : 


words  what  the  legislature  did  receive. 

Now,  having  relieved  this  matter  from 
these  difficulties,  as  to  whether  it  be  right  or 
wrong,  or  whether  it  be  mileage  or  not,  I 
admit  that  it  is  not  mileage  according  to  the 

legislature  called   it 


dictionary.      But    the 
_^  _^ j  mileage,  and  received  it  as  mileage.    Nobody 

**Tne  committee  on  claims,  to  which  was  can  SonhX  that  we  are  to  receive  for  mileage 
referred  an  order  of  the  house,  of  the  second  whatVas  allowed  to  the  general  assembly. 
da^  ot  March,  1864,  instructing  them  to  re-  The  only  difficulty  is,  what  did  the  legisla- 
adjust  the  milenge  of  the  members  of  the  gen-  ture  receive  as  mileage.  This  business  of 
eral  assembly,  respectfully  report,"  kc.  increasing  the  mileage  was  no  new  thing  in 

I  do  not  say  it  is  mileage;  that  is  another  !  1864.    Here  is  a  joint  resolution  passed  on 
affair.    I  say  the  legislature  called  it  mileage,    the  4th  of  May,  1861. 
However,  more  of  that  presently.  1      '*  Resolved  by  the  general  (usemhly  of  Mar 

Now  1  want  this  question  answered.  Sup-  ,  ryland.  That  the  sum  of  eighteen  dollars,  in 
pose  the  convention  bill,  instead  of  saying  we  i  addition  to  their  usual  mileage,  be  paid  to 
.shall  be  allowed  "  the  mileage  allowed  to  each  of  the  senators  and  delegates,  and  the 
the  members  of  the  general  assembly  of  this  ,  officers  of  each  house,  from  the  following 
State,"  had  said — "shall  be  allowed  the  counties  and  Baltimore  city,  to  wit:  Cecil, 
hundred  dollars  allowed  to  the  members  of .  "Kent,  Talbot,  Queen  Anne's,  Caroline,  Dor- 
the  present  general  assembly."  Would  there  '  Chester,  Somerset,  Worcester,  St.  Mary's, 
then  be  any  difficulty  about  it?  Would  any  Charles,  Calvert,  Anne  Arundel,  Prince 
man  here  doubt?  Could  he  doubt,  if  the  bill  ,  George's,  Montgomery,  Harford,  Carroll,  Bal* 
said  expressly  "  the  hundred  dollars  allowed  j  timore  county,  Baltimore  city,  and  Howard." 
as  mileage  to  ihe  members  of  the  present  gen-  j  Here  is  another  resolution  passed  on  the 
eral  assembly  ?"     There  would  be  no  doubt    19th  of  June,  1861. 

then,  wonld  there?  And  yet  the  same  ob-  *^  Resolved  by  the  general  tutembly  of  Mar 
lection  would  apply  to  the  term  "  mileage."  |  ryland^  That  the  members  and  officers  of  the 
That  objection  therefore  is  not  sufficient ;  it  |  s  nate  and  bouse  of  delegates  be  allowed  for 
ia  not  available.  It  is  uot  for  us  to  deter- '  this  adjourned  session,  commencing  on  the 
mine  whether  this  is  properly  termed  "  mile-  !  fourth  day  of  June  last,  the  per  diem  for  the 
age;"  the  legislature  have  determined  that.  1  time  they  have  been  in  actual  session,  and 

Suppose  another  case ;  suppose  the  legisla-  I  the  sum  of  twenty  dollars,  as  an  ioerease  to 
ture  had  violated  the  law,  for  that  makes  no  the  mileage  of  each  member  and  officer,  ez- 
difference  in  the  argument.  Suppose  that  in-  '  cept  the  mileage  due  to  officers  appointed 
stead  of  four  dollars  a  day  they  had  taken  <  from  Frederick  city,  and  the  same  be  received 


eight  dollars  a  day,  and  that  in  this  conven- 
tion bill  that  had  said  in  so  many  words — 
'*  the  members  of  the  convention  shall  receive 
the  per  diem  which  the  present  legislature 
have  received."  That  bill  goes  before  the 
people,  and  the  people  confirm  it.  It  is  no 
longer  the  work  of  the  legislature,  gentlemen 
say,  but  it  is  th^  work  of  the  people.  The 
people  therefore  have  said,  not  at  all  giving 
an  opinion  as  to  whether  it  was  right  or 
wrong,  as  regards  the  legislature,  the  people 
have  said  that  that  bill  should  be  the  law  of 
the  convention.  What  then  would  have 
been  the  per  diem  of  members  of  this  body  ? 
Four  dollars?  or  eight  dollars?  Would  gen- 
tlemen have  gone  back  of  the  act  of  assembly  ? 
There  is  the  law.  Tou  say  it  is  obliga- 
tory. And  that  law  says  you  shall  have 
eight  dollars  a  day,  says  it  just  as  much  as  if 
it  bad  been  in  the&e  words,  instead  of  "  the 
per  diem  which  the  members  of  the  present 
legislature  have  received."  You  would  not 
have  gone  back  of  that  for  any  law  about 
the  matter.  The  first  canon  of  interpretation 
is  that  when  a  n^atter  is  referred  to,  it  is 
just  the  same  thing  as  if  it  had  been  intro- 
duced without  a  reference.  When  you  refer 
to  what  the  legislature  received,  it  is  just  ez- 


as  full  compensation  for  all  demands  for  per 
diem  and  mileage  at  this  adjourned  session." 
Then  comes  the  resolution  of  1864.  The 
mileage  we  are  to  have  is  the  mileage  al- 
lowed to  the  general  assembly.  What  gen- 
eral assembly?  The  Frederick  general  as- 
sembly, that  passed  the  resolution  of  May, 
1861  ?  Or  the  assembly  of  1864,  that  passed 
the  convention  bill?  The  gentleman  from 
Baltimore  city  (Mr.  Stockbridge)  goes  back 
to  the  law  regulating  the  mileage.  The  con- 
vention bill  does  not  say  a  word  about  the 
law.  It  ia  not  "the  mileage  allowed  by 
law."  That  is  a  very  different  sort  of  thing. 
If  it  was  "the  mileage  allowed  by  law," 
then  the  question  of  what  was  the  mileage 
allowed  by  law  would  come  up.  But  that 
is  not  the  thing  here.  It  is  "the  mileage 
allowed  to  the  general  assembly."  Which 
general  assembly  ?  That  is  the  whole  ques- 
tion involved.  Which  general  assembly  did 
they  mean  ?  If  you  do  not  go  to  the  general 
assembly  that  made  this  law,  which  general 
assembly  shall  you  go  to  ?  One  of  the  two 
whose  resolutions  I  have  read,  or  some  other? 
'  I  say,  therefore,  that  this  law  is  to  have 
just  exactly  the  same  force  as  if  it  had  given 
the  number  of  dollars,  and  had  ezpressly 
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fttated  (he  general  assembly  referred  to  to  be 
the  general  assembly  that  passed  this  law. 
1  feel  bound  to  say  this,  because  I  haye  beeo 
in  the  habit  of  trj  iog  to  have  the  law  dis- 
tinctly understood  by  those  concerned  in  it, 
and  1  could  not  agree  with  gentlemen  here. 
T  do  say,  therefore,  never  mind  whether  the 
law  was  rigbt  or  wrong,  whether  law/ul  or 
unlawful,  whether  constitutional  or  uncon- 
Btitutional,  that,  according  to  the  theory 
which  gentlemen  have  supported  here,  when 
that  bill  was  submitted  to  the  people  and  was 
adopted  and  sanctioned  by  them,  that  bill  is 
a  rule  of  conduct  fur  us.  We  need  not  go 
back  and  ask  what  the  law  was  before. 
That  is  the  law  from  that  hour. 

These  are  the  views  I  entertain,  and  they 
lead  me  to  believe  that  any  matter  involving 
a  simpler  and  plainer  question  of  law,  cannot 
well  be  contemplated. 

Mr.  Dellingbr  moved  the  previous  ques- 
tion. 

^  Mr.  Jones,  of  Somerset.  This  is  a  ques- 
tlon  of  legal  construction,  and  I  think  it  is 
hardly  proper  to  call  the  previous  question 
on  such  a  question  until  it  is  fully  dis- 
cussed. 

Mr.  Scott.  I  would  ask  the  gentleman 
from  Washington  (Mr.  Deliinger)  to  with- 
draw his  motion  for  the  previous  question. 

Mr.  Dkllingbr.     I  withdraw  it. 

Mr.  Bklt.    I  would  like,  iu  reply  to  some 
observations   that    fell  from  the  gentleman 
from  Baltimore  city  (Mr.  Stockbridge, )   to 
add  one  single  remark  to  what  has  been  said 
by  my  distinguished  friend  from  Kent  (Mr. 
Chambers,)  and  my  learned  friend  from  Bal- 
timore county  (Mr.  Ridgely.)    I  understood 
the  train  of  the  argument  of  the  gentleman 
from  Baltimore  city  to  be  to  the  e£ffct  that 
the  last  general  assembly,  in  voting  this  hun- 
dred dollars  additional,  had  practically  ^r- 
petrated  some  fraud,  or  exercised  some  cor- 
ruption.   Now  I  put  it  to  thai  gentleman,  and 
to  every  lawyer  here,  whether  it  is  not  a  re- 
ceived principle  of  law  in  any  body,  especially 
one  like  this  fi  unded  upon  a  law,  and  espe- 
cially in  a  convemion  like  this  sitting  at  the 
very  root  of  ail  law,  that  ihe  first  and  pri- 
mary rule  of  construction  in  reference  to  the 
act  of  a  bcdy  like  the  general  assembly  of 
this  State,  is  that  it  is  to  be  interpreted  in  ac- 
cordance to  the  I  est  intent  that  can  be  put 
upon  it?    Evtry  intendment  of  (he  law,  ev- 
ery construction,  every  prf sumption  is  to  be 
made  in  favor  of  the  proper  action  of  the  leg- 
islature; not  cnlj  upon  the  common  maxim 
of  law,  that  all  things  that  are  done,  arepre- 
fetimed  to  be  rightly  done  until  the  contrary 
appciirs,  but  as  was  most  ably  and  splendidly 
fet  forth,  I  remember,  in  Jnd<2e  Martin's  de- 
cision, and  afterwards  in  the  decision  of  the 
court  of  appeals  confirming  it;  I  refer  to  the. 
police  law.     lie  said  that  he  first  felt  bound  to 
say  that  the  law  wa9  to  I  e  presumed  to  bo  con- 
stitutional, because  ever^  thing  done  by  the  | 


general  assembly  was  presamed  to  be  con- 
stitutional. 

And  so  in  this  case.  Here  the  general  as*- 
sembly  pass  a  joint  resolution,  nominally  and 
expressly  for  the  very  purpose,  as  they  say, 
for  revising  the  law  of  mileage.  And  the 
resolution  dors  so  far  revise  it  as  to  affix  to  it 
a  certain  sum,  as  had  been  done  by  previous 
legislatures.  It  comes  before  us  as  the  act  of 
the  regularly  organized  legislative  branch  of 
the  State  government.  And  are  we  to  stand 
here  and  say  that  it  was  the  result  of  fraud 
and  corruptiou  ?  Is  it  proper  legal  construc- 
tion for  us  to  take  the  ground  ttiat  that  act 
of  the  legislature  was  done  in  any  except  the 
ibost  honorable  and  proper  mode  in  which 
they  can  exercise  their  legislative  functions  7 
Not  only  are  we  bonod  to  presume  that,  but  if 
there  are  different  constructions  which  can 
be  placed  upon  the  taw,  are  we  bound,  as 
lawyers  and  legislators,  to  search  aboat 
among  the  diffeient  constructions  that  can 
be  found,  so  as  to  put  upon  it  precisely  that 
construction  which  would  tally  with  the  con- 
stitutional power  of  the  legislature.  And  If 
we  can  possibly  find  such  a  construction, 
are  bound  to  take  it  and  none  other. 

Now  the  construction  which  has  recei^ 
the  assent  of  nearly  all   the  lawyers  of  this 
body,  is  that  this  act  of  the  legislature  was 
a  change,  a  readjustment  of  the  question  of 
mileage,  and  was  entirely  proper  and  consti- 
tutional.   And  it  seems  to  me  that,  apon 
every  just  principle  of  law,  it  is  our  doty, 
until  the  contrary  shall  be  made  manifest  bj 
evidence,' to  take  that  as  the  proper  rule  of 
action  for  this  body.    These  are  all  the  ob- 
servations I  desire  to  make. 
Mr.  ElcKBR  moved  the  previous  question. 
Mr.  JoNVS,  of  Somerset.     I  trust  that  will 
not  be  sustained. 

The  motion  for  the  prerioas  question  was 
not  seconded. 

Mr  JoNBS,  of  Somerset.  This  question  is 
entirely  new  to  me,  not  having  been  present 
when  it  was  agitated  on  %  former  occasion. 
But  on  listening  to  the  debate,  and  looking 
at  the  law,  I  entirely  concur  in  the  opinion 
expressed  by  the  gentleman  from  Anoe  Arnn- 
del  (Mr.  Miller)  and  the  gentleman  from  Kent 
(Mr.  Chambers.)  It  is  a  question  of  statu- 
tory construction,  and  I  was  surprised  to  hear 
gentlemen  so  well  versed  in  the  rules  of  law 
which  govern  such  a  question  as  the  gentle- 
men from  Baltimore  city,  (Messrs.  Stock- 
bridge  and  Daniel,)  referring  to  what  took 
place  in  the  house  of  delegates  of  the  last  gen- 
eral assembly,  and  to  the  injustice  and  ine- 
quality of  the  resolution  about  mileage  adop- 
ted by  that  assembly,  as  reasons  for  their  con- 
struction. We  must  look  at  the  law  as  it 
stands  upon  the  statute  book,  and  interpret 
its  meaning  by  the  well  known  rules  of  con- 
struction of  statutes.  Now  what  is  the  case  ? 
The  constitution  provides  that  '*  no  money 
shall  be  drawn  from  the  treasury  of  tlie  State, 
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except  in  accocdaoce  with  an  appropriation 
made  bj  law.*'  The  existing  constitution  is 
in  ful!  force,  and|wiIlBocoatiDue  antil  anew 
CDC  is  sabstitatedj  in  proper  manner,  \>y  the 
Tote  of  the  voters  of  th^  St^te.  Hence  the 
idea  which  some  gentlemen  seem  to  entertain 
that  this,  being  ^  sovereign  convection,  has 
unlimited  control  of  the  treasury  and  every- 
thing else  in  the  State,  is  a  very  great  mis- 
take. The  purpose  and  powers  of  this  con- 
vention are  expressed  in  the  act  of  assembly, 
and  said  to  be  indorsed  by  the  people,  in 
calling  and  constituting  this  convention, — 
The  general  assembly  made  an  appropriation 
by  law  of  a  sum  of  money  to  dtfVaj  the  ex- 

Senses  of  the  convention;  otherwise  not  a 
ollar  could  'have  been  drawn  from  the  treas- 
ury. The  expenditure  of  so  much  of  the  sum 
thus  appropriated,  as  may  be  necessary,  was 
intrusted  to  the  discretion  of  this  convention. 
The  compensation  of  the  delegates  was  fixed 
by  the  law  at  '*  five  dollars  per  dav  and  the 
fBikiUage  aUowed  to  the  members  of  the  general 
c^aembly  of  this  State ;^'  and  in  my  judg- 
ment, the  convention  have  no  authority  to 
alter  or  change  that  provision. 

Then  it  is  said,  the  president  being  a  dele- 
gate can  receive  no  additional  compensation, 
especially  and  mainly  because,  as  the  gentle- 
man from  Baltimore  city  (Mr.  Stockbridge) 
alleges,  the  house  of  delegates  expressly  re- 
fused to  allow  the  president  six  dollars  per 
day.    Now  whatever  votes  the  house  of  dele- 
gates may  have  given  upon  separate  proposi- 
tions, the  law  passed  by  the  general  (assembly 
provides  for  paying   "  to  the  officers  of  the 
convention,  upon  tbe  order  of  the  president, 
such  compensation  as  the  convention  shall 
allow.''    There  is  no  exception  in  tbe  law. 
If  tbe  president  is  an  "  officer  of  the  conven- 
tion," in  tbe  meaning  (>f  tbe  law,  can  there 
be  any  doubt  that  the  convention  may  allow 
him,  as  such  officer,  the  additional  dollar  per 
day  for  his  constant  and  faithful  services  as 
ita  presiding  officer?     Whatever  may  have 
been  the  intention  and  meaning  of  the  house 
of  delegates,  is  there  any  pretence  that  the  sen- 
ate had  any  other  intention  than  the  language 
of  the  law  plainly  iipplies?    And  who  ever 
'heard  of  the  proceedings  of  one  or  even  both 
bouses  of  a  lefrislature  being  brought  into 
court  to  enable  a  judge  to  decide  on  the  mean- 
ing of  a  law  ? 

And  then  aa  to  the  question  of  "mileage 
allowed  to  the  members  of  the  general  assem' 
bly  of  this  State,"  to  which  the  delegates  are 
entitled  under  the  law.  It  is  known  that  pre- 
▼iouB  to  the  last  general  assembly,  the  mile- 
age of  the  members  had  been  fixed,  I  believe, 
by  immemorial  usage,  with  reference  to  the 
distance  of  the  counties  from  the  seat  of  gov- 
ernment. But  tbe  last  assembly  passed  the 
following  resolution : 

^^ Resolved  by  the  general  Ofsem'hf  *f  Miry' 
land,  That  the  sum  of  one  hundieU  dollars. 


each  of  the  senators  and  deliegfitesof  the  gen- 
eral assembly." 

Can  any  one  doubt  that  the  plain  import 
and  meaning  of  that  resolution  is  *'  one  hun* 
dred  dollars  ae  additional  mileagif^*  It  if 
plain  there  was,  in  the  contemplation  d  tbe 
legislature,  "usual  mileage  "to  which  the 
members  were  entitled  In  "addition"  tp 
that,  they  allowed  one  hundred  dollars;  yet 
gentlemen  argue,  with  many  hard  sayings 
and  insinuations  against  that  assembly,  that 
they  meant  one  hundred  dollars  additional 
per  diem,  I  can  hardly  think  if  the  gentle* 
man  near  me  (Mr.  Stockbridge)  were  sitting 
as  judjce,  (a  position  he  may  hereafter  fill 
with  dignity  and  ability,)  be  could  give  th^ 
resolution  such  a  construction,  even  with  the 
aid  of  the  report  of  the  comnuttee,  which  pre- 
cedes the  resolution,  which  like  the  pream- 
ble to  a  law,  may  be  considered  as  aiding  ia 
its  construction,  but  not  as  controlling  or  con- 
tradicting the  plain  import  of  the  language 
used  in  the  law.  That  report  is  in  these 
words : 

*'  The  committee  on  claims,  to  which  was 
referred  ttie  order  of  the  house  of  the  second 
day  of  March,  1864,  instructing  them  to  re- 
adjust the  mileage  of  the  members  of  the  gen- 
eral assembly,  respectfully  report: 

"That  the  constitution  of  Maryland  pro- 
vides that  the  members  of  the  general  assem- 
bly shall  receive  a  per  diem  of  four  dollarsi, 
and  such  mileage  as  may  be  allowed  by  law. 
This  coDStitutlooal  provision  seems  to  justifj 
the  conclusion  that  while  tbe  per  diem  of 
members  is  fixed  and  unchangeable,  their 
mileage  is  left  to  be  adjusted  according  to  the 
varying  circumstances  which  might  arise. — 
The  committee,  having  in  view  the  peculiar 
and  unprecedented  condition  of  the  currency 
of  the  country  at  this  time,  and  the  greatlj 
enhanced  cost  of  travel  and  living  in  conse- 
quence thereof,  have  deemed  itjust  and  right 
to  provide  as  near  as  may  be  for  equalizing 
the  compensation  of  members  with  that  of 
previous  legislatures ;  and  therefore  recom- 
mend the  adoption  of  the  following  joint  res- 
olution," etc. 

The  commi  ttc  e  were  instructed  * '  to  readjust 
the  mileage,^*  They  notice  that  while  the 
constitution  fixes  the  j^er  diem  at  four  dollars, 
which  cannot  be  increased,  the  mileage  ia  len 
to  be  adjusted  by  tbe  general  assembly  "  ac- 
cording to  the  varying  ciicumstaoces  which 
might  arise,"  and  tbe  committee  mention  the 
"  condition  of  the  country  at  this  time,  and 
the  greatly  enhanced  costof  travel  and  living," 
as  reasons  **  for  equalizing  the  compensation 
61  members  with  that  of  previous  legislatures," 
which  tliey  propose  to  do  by  paying  the  mem- 
bers of  the  general  assembly  '*  one  hundred 
dollars  in  addition  to  their  usual  mileage?* 

Considering  the  question  as  one  of  statu- 
tory GonstructioD,  it  does  seem  to  me  impos- 
I  sible  to  say-  they  meant  the  hundred  ilollars 


in  addition  to  their  wuai  mileage^  \>t  paid  to  |  as  additional  per  diem,  in  the  &ce  of  their 
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declaration  that  by  the  ctmttituiion  *^  the  per 
diem  of  members  as  fixed  and  unchangeable." 
It  was  doubtless  tbeir  purpose  '^  to  equalize 
the  compensation  of  members  with  that  of 
previous  le^slatures,"  and  havino^  the  con- 
stitutional right  to  increase  tbeir  mileage, 
they  did  so — very  inequitably  and  unfairly, 
I  admit,  as  to  the  distant  members  from  Alle- 
gany, Worcester  and  Somerset ;  but  I  have 
got  to  lenrn  that  the  unfair  or  even  iniquitous 
effect  and  operation  of  a  law,  in  particular 
instances,  can  control  a  judge  in  pronouncing 
upon  the  true  legal  construction  of  a  statute. 

The  only  remaining  question  is,  did  the 
resolution  apply  to  members  of  that  general 
assembly  only,  or  does  it  fix  the  mileage 
"allowed  by  law,"  for  future  general  assem- 
blies until  changed  by  law?  I  see  nothing 
in  the  case, which  limits  the  allowance  to  mem- 
bers of  that  particular  general  assembly.  If 
such  were  their  purpose,  the  language  should 
have  been  "  the  senators  and  delegates  of  this 
general  assembly. "  In  the  absence  of  any  such 
restrictive  words,  whatever  mav  possibly  or 
even  probably  have  been  the  selfish  motives  of 
those  who  voted  for  the  resolution,  lis  charged 
here,  and  under  all  the  circumstaoces,  in 
terms  harsh  and  perhaps  unjust,  I  am  of 
opinion  that  the  resolution  is  equivalent  to  a 
public  general  law,  fixing  the  mileage  until 
duly  changed.  The  delegates  to  this  conven- 
tion being  entitled  under  the  law  of  their  cre- 
ation, to  ^  the  mileage  allowed  to  members 
of  the  general  assembly  of  this  State,"  I  am 
clearly  of  the  opinion  that  they  are  entitled 
to  the  mileage  fixed  by  the  resolution  afore- 
said. I  admit  that  it  operates  most  unfairly 
to  the  distant  members,  but  that  we  cannot 
now  help  or  avoid.  A  future  legislature  will 
doubtlfss  correct  this  inequality.  As  to  the 
indi'liCitcy  of  deciding  the  question  in  our 
own  favor,  we  cannot  avoid  a  decision,  as 
there  is  no  other  tribunal  to  decide.  Gentle- 
men who  doubt,  or  differ  from  us  in  our  con- 
fltruction,  ought  to  vote  against  the  amend- 
ment. If  our  construction  of  the  law  is  cor- 
rect, there  is  no  altered  *'  condition  of  the 
currency  or  the  cost  of  travel  and  living/' 
except  for  the  worse,  which  ought  to  be  con- 
sidered as  rendering  it  improper  for  the  del- 
egates to  accept  the  mileage  allowed  by  the 
law. 

Mr.  DsLLiMGSB  moved  the  previous  ques- 
tion, which  was  seconded,  and  the  main  ques- 
tion ordered. 

The  question  was  upon  the  amendment  of 
Mr.  Lkb,  to  add  to  the  order  offered  by  Mr. 
RiDOKLY  the  following : 

**  And  that  the  committee  on  accounts  be 
hereby  instructed  to  audit  the  mileage  ac- 
count of  each  member  of  this  convention  ac- 
cording to  the  joint  resolution  of  the  general 
assembly  of  this  State  at  its  last  seseion,  ad- 
justing the  mileage  of  the  members  of  that 
body." 


Upon  the  question  Mr.  Danikl  called  for 
the  yeas  and  nays,  and  they  were  ordered. 

Mr.  Stookbridgb  moved  a  call  of  the  house, 
which  was  ordered. 

Pending  the  call  of  the  roll — 

On  motion  of  Mr.  Neglet, 

Further  proceedings  under  the  call  were 
dispensed  with. 

Mr.  Scott  moved  to  adjourn. 

The  Chairman.  That  motion  is  not  now 
in  order.  The  rule  requires  the  vote  to  bs. 
taken,  after  the  yeas  aqd  nays  have  been  or- 
dered, before  any  adjournment  can  take  place. 
,  The  question  was  then  taken  upon  the 
amendment  by  yeas  and  nays. 

After  the  call  of  the  roll  had  been  com- 
menced, 

Mr.  Dantil  said  :  I  want  to  ask  a  ques- 
tion for  information. 

Cries  of  "Order,"  "  Order,"  from  varioui 
parts  of  the  house. 

Mr.  Daniel.    I  want  to  ask 

M  r.  JoNRS,  of  Somerset.  I  call  the  gentle- 
man to  order.  The  secretary  having  com- 
menced to  call  the  roll,  it  is  not  in  order  for 
the  gentleman  to  say  anything  until  his  name 
is  called. 

TheCHAiRMaw.  (Mr.  Purnell.)  The  point 
of  order  is  well  taken.  The  gentleman  from 
Baltimore  city  (Mr.  Daniel)  must  take  his 
seat. 

Pending  the  calling  of  the  yeas  and  nays, 
the  following  explanations  were  made  by 
members,  as  their  names  were  called  : 

Mr.  CosHiNO.  I  have  cot  the  slightest 
doubt  as  to  the  legality  of  paying  this  hun- 
dred dollars  to  every  member ;  that  does  not 
trouble  me  the  slightest.  I  think  it  was 
the  duty  of  the  committee  on  accounts, 
if  they  had  any  doubt  as  to  the  law, 
to  have  sought  advice  and  decided  the  matter 
for  themselves.  In  a  case  affecting  myself,  I 
prefer  to  be  on  the  safe  side,  and  to  vote 
'jgainst  taking  this  money,  rather  than  as- 
sume a  duty  which  I  think  the  committee 
on  accounts  ought  to  have  taken  upon  them- 


selves.   I  therefore  vote  "no." 


vote  **  no"  on  this 
am  opposed  to  the 


Mr.  Daniel.  1  shall 
proposition,  because  I 
amendment,  and  shall  be  opposed  to  tfaeoriic- 
inal  proposition  as  amended,  if  this  be  adopt- 
ed. The  question  I  want  to  ask  is,  whether, 
if  this  order  is  amended,  it  can  be  divided. 
I  could  vote  for  the  first  part  of  it,  but  I  most 
vote  against  the  whole  if  this  is  put  io,  and 
it  cannot  be  divided. 

Mr.  Dbkt.  I  rise  merely  to  say  that  T  have 
no  difficulty,  either  in  law  or  in  morals,  in 
voting  for  ihis  proposition  ;  none  whatever. 
I  vote  "aye." 

Mr.  EcKBR.  I  do  not  rise  to  make  any  ex- 
planation. Bat  I  want  the  clerk  and  the  re- 
porter to  put  down  to  my  name  **N0"  io 
the  largest  kind  of  capitals  they  can  use. 

Mr.  Oallo WAT .  Being  the  chairman  of  the 
committee  on  accounts,  to  which  this  quel- 
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Hon  was  r«rerred  this  mornini^,  I  ask  to  be 
ezcnaed  from  voting. 

The  gentleman  was  accordinglj  excused. 

Mr.  Habwood.  I  hare  no  objection  to 
TOting  additional  compensation  to  any  em- 
ployee of  this  bouse  who  has  faithfully  dis- 
charged hi»  dutiis.  But  I  am  not  willing  to 
pa^y  any  member  of  this  bouse  an  additional 
nundred  dollars.    I  vote  "  no." 

Mr.  HoLLYOAT.  Being  perfectly  satisfied, 
from  the  arguments  I  have  heard  here,  that 
we  are  justly  i^niitled  to  this  money,  and  be- 
ing of  the  opinion  that  the  convention  has 
the  right  to  fix  their  own  per  diem,  I  vote 
"aye." 

Mr.  Jom»,  of  Somerset.  I  shall  vote  for 
this  amendment  solely  upon  the  ground  that 
it  is  in  accordance  with  what  I  believe  to  be 
the  standing  law  of  the  State.  And  I  shall 
Tote  for  the  original  order,  if  it  is  amecded 
in  this  way,  to  give  the  president  six  dollars 
a  day,  because  I  consider  that  the  compen- 
sation of  the  president,  he  bein^  an  officer  of 
this  house,  is  within  the  control  of  the  house 
by  the  act  under  which  we  are  called  to- 
gether. 

Mr.  Daniel.  I  call  the  gentleman  to  order. 
We  are  not  voting  upon  the  compensation  of 
the  president. 

Mr.  JoN€8,  of  Somerset.  When  my  name 
is  called,  I  have  a  right  to  assign  my  reasons 
for  the  vote  I  give.  I  should  have  done  so 
io  fewer  words,  if  the  gentleman  from  BaUi- 
more  city  (Mr.  Daniel)  had  not  interrupted 
me.  I  am  in  favor  of  the  original  proposi- 
tion. The  president  being  an  officer  of  the 
house,  appointed  by  the  house,  and  compelled 
to  be  here  at  the  exact  time  for  the  meeting 
of  the  house,  to.a  minute,  I  think  it  but  fiiir 
to  give  him  the  additional  compensation 
which  it  is  customary  for  every  deliberative 
body  to-  give  its  presiding  officer.  I  shall 
Tote  for  this  hundred  dollars,  because  I  think 
it  is  the  law  of  the  land.    I  vote  "aye.'' 

Mr,  KiNWABD.  I  am  of  the  opinion  that 
this  matter  is  wrong  in  law,  equity  and  mor- 
als. As  the  question  was  tied  up  in  such  a 
legal  net- work,  I  think  it  was  the  province 
of  this  body  to  cut  the  gordian  knot,  and  de- 
termine not  to  take  this  money.  I  shall 
therefore  vote  *'  no." 

Mr.  MuLLiKiN.  I  believe  that  the  naked 
letter  of  the  law  would  give  us  this  money. 
But  I  do  not  bejieve  the  legislature  ever  in- 
tended it  for  us.    I  therefore  vote  "no." 

Mr.  Nbolrt.  Under  the  onanswerable  ex- 
position of  the  la^  which  we  have  had  here 
to-day,  I  believe  this  to  be  entirely  legal.  I 
farther  believe  that  it  is  entirely  right,  and 
that  it  is  not  against  morals,  or  law,  or  yir- 
tue,  or  anything  else  that  is  proper  and  good. 
I  therefore  vote  **  aye.' ' 

Mr.  RjDOBLY.  I  regret  that  the  original 
proposition  which  I  offered  has  been  some- 
what embarrassed  by  this  amendment.  Nev- 
ertheless, as  I  am  in  favor  of  both  proposi- 


tions, I  shall  Tote^  for  the  amendment.  I 
would  have  done  so  with  much  greater  pleis- 
ore,  after  voting  for  the  original  proposi- 
tion, as  an  independent  proposition.  I  vote 
"aye." 

Mr.  Scott.  I  have  views  somewhat  differ- 
ent from  any  I  have  heard  yet  expressed  upon 
this  subject.  I  believe  that  if  the  president 
were  in  his  place,  he  would  reject  the  offer  to 
give  him  this  hundred  dollars  additional  com* 
pensation.  And  as  I  claim  to  be  hi^  particu« 
lar  personal  friend,  in  bis  name  I  protest 
against  it.  Nevertheless,  I  believe  that  be 
has  just  the  same  right,  and  no  more,  to  this 
extra  compensation  than  any  other  member  of 
this  house.  I  shall  vote  "aye"  on  this  prop- 
osition, and  I  Ben  when  the  question  comes  up 
on  the  amended  order,  I  shall  vote  against 
the  whole  proposition. 

Mr.  SriauMO.  As  1  said  before,  I  have  no 
doubt  as  to  the  legality  of  this  matter,  as  a 
question  of  law.  But  I  know  that  I  did  not 
expect  to  receive  this  money  when  I  came 
down  here.  I  know  it  can  do  no  harm  not  to 
take  it.  I  am  satisfied  it  may  do  some  public 
harm  if  the  convention  does  take  it.  And  as 
the  question  is  submitted  to  me  whether  I  will 
Ukke  it  or  not,  I  shall  vote  "  no." 

M  r .  WooDXN .  Bein  g  a  member  of  the  com- 
mittee on  accounts,  I  ask  to  be  excused  from 
voting. 

The  gentleman  was  not  excused ;  upon  a 
division — ayes 25,  noes 30 — and  voted  "no." 

After  the  call  of  the  roll  had  been  com* 
pleted,  but  before  the  result  of  the  vote  was 
announced,  several  members  changed  their 
votes,  as  follows : 

Mr.  Chambbbs  changed  his  vote  to  "aye." 

Mr.  Scott.  I  have  come  to  the  conclusion 
to  change  my  vote  to  "  no." 

llilr.  Pabban,  who  had  not  voted,  now  voted 
"aye." 

Mr.  Nyhan,  who  had  not  voted,  now  voted 
"no." 

Mr.  Bblt.  I  think  the  course  pursued  by 
my  learned  friend  from  Baltimore  city  (Mr. 
Stirling)  is  a  very  safe  one,  to  advocate  a 
proposition  and  then  vote  against  it*. 

Mr.  SriBiitNa .  I  call  the  gen tleman  to  order. 
If  he  wants  any  explanation  of  my  vote  I  will 
give  it  to  him  here  or  elsewhere.  I  am  not 
afraid  of  taking  the  consequences  of  any  YOts 
I  may  give. 

Mr.  BiLT.   I  will  change  my  vote  to  "  no." 

Mr.  JoNKS,  of  Somerset.  Although  I  am 
perfectly  clear  that  the  mileage  is  fixed  by 
law,  yet  I  will  follow  the  good  example  set  by 
gentleman  on  the  other  side.  I  will  change 
my  vote  to  "  no."  , 

Mr.  Bbown  changed  his  vote  to  "  no." 

Mr.  Mayhuoh  changed  his  vote  to  "no." 

Mr.  NsGLBY  changed  his  vote  to  "  no." 

Mr.  Stockbbidgb.  Is  it  in  order  to  exam- 
ine the  vote  before  it  is  announced,  and  then 
change  your  vote,  if  you  see  it  is  sure  to  go 
against  you  ? 
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Mr.  Hbbb.  Ts  it  in  order  to  moTe  that  the 
polls  be  dond  7 

The  CHAiRMAir  (Mr.  Pnrnell)  then  an* 
nonnced  that  the  amendment  of  Mr.  Ln  had 
been  rejected  by — ^yeas  26,  nays  38 — as  fol- 
lows: 

rea«— Messrs.  Abbott,  Andoun,  Berry,  of 
Baltimore  county.  Bond,  Carter,  Chambers, 
Crawford,  Dail,  Dellinger,  Dent,  Durall, 
Batch,  Holly  day,  Jones,  of  Cecil,  King,  Lans- 
dale,  Larsb,  Miller,  Morgan,  Murray,  Parran, 
Ridgely,  Swope,  Turner,  Wickard— 25. 

Nuyt — Messrs.  Annan,  Baker,  Belt,  Brown, 
Cunningham,  Cushing,  Daniel,  Davis,  of 
Washington,  Ecker,  Farrow,  Greene,  Har- 
wood,  Hebb,  Hoffman,  Horsey,  Jones,  of  Som- 
erset, Reefer,  Kennard,  Lee,  Markey,  May- 
hugh,  Mitchell,  Mullikin,  Negley,  Nyman, 
Parker,  Purnell,  Russell,  Schley,  Schlosser, 
Scott,  Sneary,  Stirling,  Stockbridge,  Thomas, 
Todd,  Valiant,  Wooden— 38. 

The  question  then  recurred  upon  the  origi- 
nal order  offered  by  Mr.  Ridqklt,  as  follows : 

*'  Orderedj  That  the  president  of  this  con- 
rention  be  allowed  a  per  diem  of  six  dollars, 
and  that  the  committee  on  accounts  audit  his 
account  accordingly." 

Upon  this  question  Mr.  CusHiiro  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  20,  nays  44 — as  fol- 
lows : 

Feat — Messrs.  Brown,  Cunningham,  Cush- 
ing, Dellinger,  Dent,  Farrow,  Greene,  Har- 
wood,  HoUyday,  Jones,  of  Somerset,  Lans- 
daJe,  Morgan,  Murray,  Negley,  Parker,  Pur- 
nell, Ridgely,  Schley,  Thomas,  Valiant — 20. 

Nays — Messrs.  Abbott,  Annan,  Audoun, 
Baker,  Belt,  Berry,  of  Baltimore  county, 
Bond,  Carter,  Chambers,  Crawford,  Dail, 
Daniel,  Davis,  of  Washington,  Dnrall,  Bcker, 
Galloway,  Hatch,  Hebb,  Hoffman,  Horsey, 
Jones,  of  Cecil,  Keefer,  Kennard,  King,  Lnrsb, 
Lee,  Markey,  Mayhugh,  Mitchell,  Miller,  Mul- 
likin, Nyman,  Parran,  Russell,  Schlosser, 
Scott,  Sneary,  Stirling,  Stockbridge,  Swope, 
Todd,  Turner,  Wickard,  Wooden— 44. 

The  order  was  accordingly  rejected. 

Mr.  Cmaivo,  when  his  name  was  called, 
•aid :  I  have  great  pleasure  in  voting  in  the 
afBrraative  for  this  order,  as  it  is  for  an  officer 
ci  the  convention,  who  has  well  performed 
his  duties.  I  hope  this  vote  will  be  conclu- 
sive, and  that  gentlemen  will  not  detain  the 
honse  with  long  speeches  in  f»vor  of  this 
proposition  and  then  vote  against  it. 

Bir.  Stiblirg,  when  his  name  was  called, 
said  :  I  shall  be  governed  in  my  vote  on  this 
proposition  by  precisely  the  same  considera- 
tions which  governed  my  vote  on  the  other. 
1  do  not  doubt  the  power  of  the  convention 
to  do  this  thing.  Yet,  not  because  I  am 
aflraicl  to  assume  personally  the  responsibility 
of  voting  for  it,  but  because  I  do  not  think  it 
can  have  any  bad  effect  not  to  give  it,  and  as  I 
I  think  the  action  of  this  convention  is  likely  I 


more  or  less  to  inflnenoe  the  ftite  of  onr  worii, 
I  shall  vote  to  have  our  work  as  cheap  as  vre 
can.    I  therefore  vote  "no." 

THAHKB  TO  TBI  PBBBDUVT. 

Mr.  Chambers.  I  am  about  to  perform  a 
duty  which  I  trust  will  be  accepted  as  one 
due  from  every  member  of  this  body.  I  be- 
lieve that  so  far  as  I  can  speak  the  sentiments 
of  those  with  whom  I  have  the  most  personal 
intercourse,  it  does  speak  the  general  senti- 
ments of  them  all,  expressihg  the  entire  satis- 
faction which  the  conduct  of  the  presiding 
officer  of  this  body  has  given  to  those  mem<r 
bers.  Believing  it  to  be  the  unanimous  opin- 
ion of  this  house,  I  shall  ask  to  have  the  res- 
olution which  1  am  about  to  read  adopted, 
and  shall  ask  the  secretary  to  enter  it  on  ths 
journal  as  the  unanimous  opinion  of  this 
house.    I  offer  the  following  resolution  : 

^^Baolved^  That  the  thanks  of  the  conven* 
tion  are  due  and  are  hereby  tendered  to  tbs 
Hon.  Henry  H.  Goldsborough,  the  presiding 
officer  of  the  convention,  for  his  dignified, 
efficient  and  impartial  discharge  of  the  duties 
of  the  chair." 

These  motions  are  very  often  made  as  nm.tr 
ters  of  form.  I  desire  to  have  it  distinctlj 
understood  that  so  far  as  I  am  concerned,  and 
so  far  as  I  know  the  sentiments  of  this  hooss^ 
this  is  oflfered  from  a  deliberate  judgment  thai 
this  tribute  has  been  fairly  and  honorably 
won  by  our  presiding  officer. 

Mr.  Jovss,  of  Somerset.  I  take  gnmt 
pleasure  in  indorsing  every  word  which  lbs 
gentleman  from  Kent  (Mr.  Chambers)  has 
said,  in  reference  to  the  dignity,  ability  and 
impartiality  of  our  presiding  officer. 

Mr.  DsHT.  I  desire  to  say  that  I  support 
this  proposition  most  cordially.  So  far  as  I 
have  been  able  to  judge,  I  can  l>ear  testimoa/ 
to  the  great  prompiness,  strict  impartiality, 
and  general  efficiency  of  the  presiding  officer 
of  this  house.  And  it  gives  me  much  pless- 
ure  to  bear  this  testimony  in  his  favor. 

Mr.  MuuLBB.  I  wish  to  add  my  tostimosy 
to  that  which  has  been  so  well  given  by  the 
gentleman  from  Somerset  (Mr.  Jones,  >  tbo 
gentlenwn  froai  St.  Mary's  (Mr.  Dent)  and 
the  gentleman  from  Kent  (Mr.  Cbamben.) 
As  one  of  the  minority.-  I  can  say  that  tibs 
president  h^s  discharged  his  duties  with  ths 
utmost  impartiality.  , 

Mr.  BoHo.  I  also  take  pleasure  in  indois- 
iog  the  sentiments  of  this  resolution. 

On  motion  of  Mr.  Chaussbs, 

The  rules  were  suspended,  the  resolntioa 
read  the  second  time,  and  nnanimoiisly 
adopted. 

On  motion  of  Mr.  Bbown, 

The  convention  took  a  reeess  imtil  8  o'clock. 

Bviiuio  awBioa. 

The  coBTestioB  reassembled  At  8  o*€lo^ 
P.M. 
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The  roU  was  called,  and  the  following  mem* 
btn  answered  to  their  names  : 

Messrs.  Goldsborough,  President ;  Abbott, 
Annan,  Audoun,  Baker,  Berry,  of  Prince 
George's,  Bond,  Brown,  Carter,  Crawford, 
Cunningbam,  Cusbing,  Dail,  Daniel,  Davis,  of 
Washington,  Dent,  Duvall,  Earle,  Bcker, 
Edelen,  Farrow,  Oallowaj,  Greene,  Harwood, 
Hatch,  Hebb,  Hoffman,  Holljday,  Hopper, 
Horsey,  Jones,  of  Cecil,  Jones,  of  Somerset, 
Keefer,  Kennard,  King,  Larsh,  Lee,  Markey, 
McOomas,  Mitchell,  Mullikin,  Murray,  Negley, 
Nyman,  Parran,  Pugh,  Purnell,  Ridgelv, 
Rnasell,  Schley,  Schlosser,  Scott,  Sneary, 
Stockbridge,  Swope,  Sykes,  Thomas,  Todd, 
Valliant,  Wickard,  Wooden— 61. 

DSTBIBOnOff  or  TBI  DCBATI8« 

Mr.  PuBNBLL.  I  ask  leave  to  submit  the 
following  order : 

Ordered,  That  the  SUte  librarian,  in  dis- 
tribnting  the  debates  under  the  order  adopted 
on  the  26th  of  July,  1864,  deliver  one  copy 
Of  the  same  to  each  of  the  chaplains  of  this 
convention. 

I  oifer  this  order  at  the  wish  of  the  chap- 
lains of  this  convention,  who  have  manifested 
a  ^reat  deal  of  interest  in  the  rarious  propo- 
sitions discussed  before  the  coorention,  and 
mho  have  expressed  a  desire  to  receive  a  copy 
of  these  debates. 

Mr.  Stoccbridoi.  This  is  perhaps  as  good 
a  time  as  any,  while  the  matter  is  before  the 
convention,  to  piovidc  for  the  distribution  in 
full.  The  order  adopted  on  the  26  ih  of  July, 
to  tm  follows : 

**  Ordered,  That  the  State  librarian  shall 
hare  bound  1,000  copies  of  the  journal  of 
proceedings,  and  1,000  copies  of  the  debates 
of  this  convention,  at  a  cost  not  to  exceed  the 
rates  per  Tolome  of  bioding  the  laws  and 
jonrnafai  of  the  last  general  assembly,  and 
shall  distribate  the  same  as  the  laws  and 
journals  are  now  distributed,  and  the  same 
amoBut  allowed  by  law,  to  pay  the  expenses 
of  distributing  the  laws  and  journals,  is 
hereby  directed  to  be  paid  for  distributing 
the  journal  and  debates  of  this  convention. 
The  remaining  copies  to  remain  in  the  li- 
brary." 

I  coBcnr  fully  in  the  order  offered  by  i  the 
gentleman  from  Worcester  (Mr.  Purnell.) 
Bat  I  woold  be  rery  glad  to  have  him  modify 
it,  so  as  to  inclnde  some  other  officers  of  this 
eonyention.  I  wish  he  wonid  include  six 
copies  for  the  official  reporter  of  the  conven- 
tion. 

Mr.  Yaluabt.  I  was  abont  to  submit  an 
order  to  that  effect. 

Mr.  PuBKBLL.  I  will  accept  the  amend- 
ment. 

Mr.  Hbbb.  Under  the  order  passed  on  the 
26th  of  July,  none  of  the  members  of  the 
convention  would  get  any  bound  copies  of 
the  debates.  I  had  drawn  up  an  order  to 
meet  that  case. 


Mr.  Yalliabt.  I  have  an  order  prepared, 
making  provision  for  the  entire  distribution, 
which  wiil  perhaps  meet  the  purpose  of  gen- 
tlemen here.  I  wiil  read  it,  and  if  anybody 
has  any  better  order  than  this,  let  him  pre- 
sent it,  and  I  will  vote  for  it. 

Mr.  Stookbbidob.  This  order  of  the  26th 
of  July  does  not  say  to  whom  these  debates 
shall  be  distributed. 

Mr.  Valliabt.  1  offer  this  as  a  subetituts 
for  the  order  of  the  gentleman  from  Worces- 
ter (Mr.  Puruell.) 

Ordered,  Ttiat  the  librarian  be  and  is 
hereby  directed  to  distribute  the  journal  of 
debates  as  early  as  practicable,  after  the 
same  shall  have  been  printed  and  bound,  as 
follows : 

''One  copy  to  each  loyal  State  and  terri- 
torial governor  within  the  limits  of  the 
United  State;) ;  six  copies  to  the  official  re- 
porter ot  the  convention  ;  two  copies  to  each 
member  of  the  convention  ;  one  copy  to  each 
officer  of  the  convention ;  one  copy  each  to 
the  judges  and  clerks  of  the  circuit  courts, 
the  several  courts  of  the  city  of  Btiltimore, 
and  of  the  court  of  appeals ;  one  copy  to  eadi 
register  of  wills  in  ibe  State,  and  one  oopy 
each  to  the  governor,  lieutenant  governor, 
and  the  superintendent  of  public  instr no- 
tion." 

Mr.  HiBB.  I  will  read  the  order  I  had 
prepared : 

"  Ordered,  That  the  bound  copies  of  the 
journal  of  proceedings  and  of  the  debates  be 
placed  in  ttie  State  library,  and  that  the  li- 
brarian distribute  such  number  of  the  same 
as  may  be  nect^ssary,  in  the  same  manner 
and  to  the  same  persons,  and  the  same  offi- 
cers as  the  laws  of  the  general  assembly  are 
distributed ;  also  to  each  member  of  the  con- 
vention tn  0  copies  of  the  debated,  and  one 
cop7  of  tbe  journal  of  proceedings:  to  the 
official  reporter  three  copies  of  the  aebates; 
to  the  assistant  reporter  three  copies  of  the 
debates;  to  each  chaplain,  officer  and  ap- 
pointee of  the  con veu lion  one  copy  of  the 
journal  of  proceedings  and  one  copy  of  thed^ 
b  ites ;  and  the  remaining  copies  of  the  journal 
of  proceedings  and  of  tbe  debates  shall  be 
reuined  in  the  library,  subject  to  the  future 
order  of  the  general  assembly ;  and  the  pre- 
sident of  the  convention  is  hereby  authorized 
to  issue  to  the  librarian  his  oerti6cate  for  such 
sum  as  may  be  necessary  to  defray  tbe  ex- 
penses of  such  distribution." 

Mr.  PuBNBLL.  I  withdraw  my  order  ia 
favor  of  the  one  offered  by  tbe  gentleman 
from  Allegany  (Mr.  Hebb.) 

Mr.  Yallunt.  I  withdraw  the  substitute  I 
offered. 

The  question  was  upon  the  order  of  Mr. 
Hbbb. 

Mr.  Abbott.  I  move  to  amend  by  striking 
ont  '*  three''  and  inserting  '* six"  as  the  num- 
b[r  of  copies  for  the  chief  reporter.  It  is 
well  known  that  the  chief  reporter  has  occa- 
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sion  to  use  these  specimenB  of  bis  work  when 
applying  for  other  work.  He  brought  here  a 
copy  of  the  debates  of  another  constitutional 
convention  of  which  he  was  the  oflScial  re- 
porter, and  presented  it  to  the  authority 
haying  the  appointing  of  the  reporter  to  this 
convention,  as  an  evidence  of  bis  ability  as  a 
reporter. 

The  question  being  taken,  the  amendment 
was  adopted. 

The  otder  as  amended  was  then  adopted. 

THANKS  TO  TBI  BlCRBTAaiBS,  *0. 

On  motion  of  Mr.  Duvall,  it  was 
"  Ordered^  That  the  thanlcs  of  this  conven- 
tion are  due  to  and  are  hereby  tendered  Wm. 
R.  Cole  and  John  H.  Shaw,  setrctary  and 
assistant  secretary,  and  all  other  ofBcers  con- 
nected with  the  convention,  for  the  faithful 
and  efficient  manner  in  which  they  have  dis- 
charged their  respective  duties." 

* 

LBQIBLATIYI  DCPARTMENT. 

Mr.  Earlb,  from  the  committee  of  revision, 
reported  back  to  the  convention  the  article 
on  the  legislative  department;  and  prepara- 
tory to  oieriog.  amendments,  proposed  a  re- 
arrangement of  the  sections  according  to  the 
following  table.  The  first  column  represents 
the  number  of  each  section  as  arranged  in 
committee;  the  second  column  the  corre- 
sponding number  as  adopted  in  convention  : 

1 1 

2 r  1 

3 Basis  of  representation  •{    2 

* I  3 

6 2 

6 3 

7 4 

8 Y 

9 8 

10 9 

11 31 

12 26 

13 5 

14 6 

16 27 

16 22 

17 24 

18 10 

19 11 

20 12 

21 13 

22.- 23 

23 25 

24 14 

25 37 

26 16 

27 17 

28 15 

29 30 

30 28 

31 18 

32 ^ 19 

33 20 


•34.. 

35.. 

36.. 

37. 

38. 

39.. 

40.. 
I  41.. 

42.. 

43.. 

44.. 

45.. 

46.. 

47.. 

48.. 
'49.. 

50.. 

51.. 
,52.. 
!  53.. 

54 

55 


21 

33 

40 

42 

43 

44 

32 

29 

34 

35 

36 

41 

46 

47 

, 43 

49 

.Usury    1 

45 

38 

39 
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The  above  rearrangement  of  sections  having 
been  adopted  by  the  convention, 

Mr.  Earle,  on  behalf  of  the  committee, 
recommended  the  following  verbal  amend- 
ments : 

In  the  first  line  of  the  third  section  after 
the  word  ''  each,"  strike  out  **  dislrict  of  the 
city  of  Baltimore"  and  insert  "of  the  legis- 
lative districts  of  Baltimore  city."  In  the 
fourth  line  of  the  same  section  strike  out  the 
word  "who;"  and  in  the  fifth  line,  before 
the  word  "election,"  strike  out  '*  their"  and 
insert  "  his."  At  the  end  of  the  section  add 
these  ^ords :  "  Subject  to  the  classification  of 
senators  hereinafter  provided  for.". 

In  the  third,  sixth  and  tenth  lines  of  the 
fourth  section  insert  the  word  "  l^slative" 
before  the  word  "districts."  And  in  the 
same  section  strike  out  these  words:  "  Upon 
this  principle  and  until  the  next  national 
census  or  State  enumeration  of  inhabitants, 
the  house  of  delegates  shall  consist  of  seventy- 
nine  members  distributed  as  follows,"  and 
insert  the  following  :  "  Upon  this  prinnpISi 
and  as  soon  as  practicable  after  each  national 
census  or  State  enumeration  of  inhabitants, 
the  general  assembly  shall  apportion  the  mem- 
bers of  the  house  of  delegates  among  the 
several  counties,  and  the  several  iegislatlre 
districts  of  Baltimore  city,  according  to  the 
white  population  of  each.  Bat  until  such 
apportionment  is  made,  the  house  of  delegatsi 
shall  consist  of  eighty  members,  distributed  as 
follows." 

In  the  fifth  line  of  the  fifth  .section,  strike 
out  "ci»y  of  Baltimore,"  and  insert  "the 
legislative  districts  of  Baltimore  city." 

In  the  fifth  line  of  the  eighth  section  after 
the  word  "or"  and  before  the  word  "city," 
insert  "in  the  legislative  district  of  Balti- 
more," and  in  the  sixth  line  of  the  same  sec- 
tion, strike  out  the  word  "  city,"  and  insert 
f '  legislative  district  of  said  city.". 
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In  tbe  flerontewith  section  inaert "  spoken" 
for  "spoke." 

In  the  second  line  of  tbe  eighteenth  section 
insert  "shall"  before  "appoint."  And  in 
tbe  fifth  line  of  the  same  section  after  "  num- 
ber** insert  "of  members  elected." 

In  the  first  line  of  the  nineteenth  section 
after  the  word  "of*  insert  "  members  elected 
to." 

And  in  the  second  line  of  the  twenty-fifth 
section  insert  the  word  "elected"  after  the 
word  "members,"  and  the  same  word  after 
the  word  "  senators"  in  the  seventh  line. 

Insert  "nor"  for  "or"  in  the  fourth  line 
of  the  twenty-sixth  section,  and  in  the  fifth 
line  of  the  twenty-eighth  section  make  the 
same  change. 

In  the  first  line  of  the  thirty-first  section 
insert  "  general  assembly"  for  "  legislature." 

In  the  second  line  of  the  thirty-eighth  sec- 
tion iaeert  "nor"  for  "or."  And  in  the 
lenth  line  strike  ont  tbe  word  "artide"  and 
insert  the  word  "section." 

In  the  third  line  of  tbe  forty-fonrth  section 
insert  "registers"  foe  "  register."  And  in  the 
second  line  of  the  forty-serenth  section  insert 
•"presidents"  for  "president." 

Recommending  the  adoption  of  these  Terbal 
changes,  the  committee  of  revision  dose  their 
report  on  the  legislative  department. 

Gboxok  Earls,  Chairman. 

On  being  read,  all  the  amendments  pro- 
posed above  were  concurred  in  by  the  con- 
vention. 

JUDICIART  DBPJLBTXINT. 

Mr.  Earlc,  from  the  committee  of  revision, 
reported  back  to  tbe  convention  the  article  on 
tbe  judiciary  department. 

Tbe  committee  recommend  that  the  fourth 
part  of  this  article,  which  relates  to  the  or- 
phans* courts,  and  the  fifth  part,  which  re- 
lates to  the  courts  of  Baltimore  city,  be 
transposed.  This  arrangement  will  cause  the 
courts  of  Baltimore  city,  which  are  included 
in  the  thirteenth  judicial  circuit  of  the  State, 
to  follow  the  third  part  of  this  article,  which 
relates  exclusively  to  circuit  courts. 

The  committee  further  recommend  that  the 
diflferent  sections  of  this  article  be  rearranged 
according  to  the  following  table.  The  first 
column  gives  the  number  of  each  section  as 
arranged  by  the  eommittee ;  the  second  col- 
umn refers  to  the  corresponding  number  of 
each  section  as  the  sections  now  stand  : 

1.. ^ 1 

2 2 

3 3 

4 4 

5 25 

6 5 

1 6 

8 8 

9 9 

10 - 11 


11 

10 

12 

31 

13 

7 

14) 

15  New  sections. 

16  j 

17 

12 

18 

13 

19 

20 

21 

16 

16 

22 „^ 

17 

23 

18 

24 

19 

25 

20 

26 

21 

27 

22 

28 

23 

29 

24 

30 

29 

31 

33 

32 

40 

33 

34 

34 

35 

35 

36 

3G 

^*i 

37 

38 

38 

39 

39 ; 

41 

40 

, 42 

41 

•  ....f  •*.*•.  ....    -Mat 

43 

42 

44 

43 

27 

44 

26 

45 

28 

46 

32 

47 

45 

48 

46 

49 

47 

60 

48 

The  rearrangement  of  the  different  parts 
and  sections  of  this  article,  as  recommended 
by  the  committee,  having  been  adopted  by 
the  convention, 

Mr.  Earls,  on  behalf  of  the  committee,  pro- 
posed the  following  amendments : 

In  the  fourth  and  fifth  lines  of  the  first  seo 
tion,  strike  out  the  words  "all  said  courts 
shall  be  courts  of  record,  and  have  a  seal," 
and  insert  "  all  said  (Durts  shall  be  courts  of 
record,  and  each  shall  have  a  seal." 

In  the  first  line  of  the  second  section  strike 
ont  the  word  "  associate.'*  In  the  third  line 
of  the  same  section  insert  the  word  "resi- 
dents "  after  the  word  "  and.**  In  tbe  fifth 
line  of  the  same  section  strike  out  the  words 
*^by  death,  resignation  or  otherwise.*'  In 
the  sixth  line  of  ttie  same  section  add  the 
words  *'or  appointment"  after  tbe  word 
"  election,"  and  in  the  line  below,  tbe  words 
"  or  appointed,'*  after  tbe  word  "  t-lected." 

In  the  fourth  section  before  the  words 
"on  impeachment"  insert  the  word  "or." 

In  the  fifih  section,  after  the  words  "jud|^ 
of  any  court  of  this  State,'*  insert  "except 
of  the  orphans'  court.'' 
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At  the  eftd  of  the  rentb  lection  add  the  fol- 
lowing wordd:  *'In  all  the  courts  of  this 
State." 

In  the  second  line  of  the  twelfth  section 
strike  out  the  word  **80"  before  the  word 
''emancipated." 

The  committee  recommend  the  adoption  of 
the  following  sections : 

"Section  14.  ATI  elections  of  judges  and 
other  Officers  provided  for  by  this  constitution, 
State's  attorneys  excepted,  shall  be  certified, 
and  the  returns  made  by  the  clerks  of  the 
respective  counties  to  tlie  governor,  who  shall 
issue  commissions  to  the  different  persons  for 
the  oflRces  to  which  they  shall  have  been  res- 
pectively elected  ;  and  in  all  such  elections,  i 
the  person  having  the  greatest  number  of 
votes,  shall  be  declared  to  be  elected. 

"Section  15.  If  in  any  case  of  election  for 
judges,  clerks  of  the  courts  of  laW,  and  regis- 
ters of  wills,  the  opposing  candidates  shall 
have  an  equal  number  of  votes,  it  shivll  be 
the  duty  of  the  governor  to  order  a  new  elec- 
tion ;  and  in  case  of  any  contested  election, 
the  governor  shall  send  the  retarns  to  the 
house  of  delegates,  who  shall  judge  of  the 
election  and  qualification  of  the  candidates  at 
such  election. 

"  Section  16.    All  public  commissions  and 

f  grants  shall  run  thus  :  '  The  State  .of  Mary- 
and,  &c.,"  and  shall  be  signed  by  the  gover- 
nor, with  tile  seal  of  the  State  annexed  ;  all 
writs  and  process  shall  run  in  the  same  style, 
and  be  tested,  sealed  and  signed  as  usual ; 
and  all  indictments  shall  conclude  '  against 
the  peace,  government  aud  dignity  of  the 
State.'  " 

In  the  first  line  of  the  twenty-second  sec- 
tion strike  out  the  word  "  providions  "  and 
insert  "provision." 

In  the  twenty-third  section  insert  the  words 
''  in  office"  after  the  word  "  misdemeanor." 

In  the  thirty-first  section  strike  out  the 
words  "their  offices,"  and  insert  the  words 
"  his  office."  The  sentence  will  then  read  as 
follows : 

"  Each  court  shall  consist  of  one  judge, 
who  shall  be  elected  by  the  legal  and  quiui- 
fied  voters  of  said  city,  and  shall  hold  his  of- 
fice for  the  term  of  fifteen  years." 

In  the  thirty-third  section  insert  the  word 
*'  commissioners  "  for  ' ^ commissioner,"  and 
strike  ont  all  the  section  firom  and  af^r  the 
word  "  streets." 

In  the  thirty-sixth  section,  for  '*  the  crim- 
inal court  of  Bill  ti  more  city'*  insert  *'the 
criminal  court  of  Baltimore." 

In  the  thirty-ninth  section  strike  ont  the 
ibilowing  words:  "  There  shall  be  a  clerk  of 
the  superior  court  of  Baltimore  city ;  and  a 
clerk  of  the  circoit  court  of  Baltimore  city, 
and  a  clerk  of  the  court  of  common  picas  in 
Baltimore  city,  and  a  clerk  of  the  criminal 
court  of  Baltimore  city.  And  each  of  the 
said  clerks  shall  be  elected  by  the  legal  and  I 


qualified  voters  of  said  city,''  and  Insert  there- 
for these  words : 

"  there  shall  be  a  clerk  of  each  of  the  said 
courts  of  Baltimore  city,  who  shall  be  elected 
by  the  legal  and  qualified  voters  of  said  citr." 
At  the  end  of  this  section  add  the  following: 
"  When  a  clerk  of  said  court  shall  be  elected 
to  serve  for  six  years  thereafter." 

In  the  forty-second  section,  strike  ont  the 
word  "  legislature  "  and  insert  "  general  as- 
sembly." Also  strike  out  the  words  "shall 
have  the  custody  of  all  deeds,  conveyances 
and  other  papers  now  remaming  in  the  office 
of  said  court,  and  hereafter."  Also  strike 
out  the  word  "  other  "  before  the  word  "  pa- 
pers "  in  the  same  section. 

Strike  out  the  first  sentence  of  the  forry- 
third  section,  and  insert  therefor  the  follow- 
ing : 

"  Section  43.  There  shall  be  an  orphans' 
court  in  the  city  of  Baltimore,  and  in  each  of 
the  counties  of  this  State." 

In  the  forty-fifth  section,  instead  of  '*  the 
said  orphans'  court"  read  "the  orphans' 
court.'* 

And  in  the  forty-seventh  section,  after  the 
words  '*  subject  to  such  right  of  appeal  in  all 
cases,"  insert "  from  the  judgment  of  justices 
of  the  peace." 

The  committee  now  close  their  report  on 
the  judiciary. 

Gboeoe  Earle,  Chairman. 

The  amendments  above  recommended  by 
the  committee  were  adopted  by  the  conven- 
tion. 

OOVBTIK  AHD  T0W58Hm. 

Mr.  Karlx,  from  the  committee  of  revision, 
reported  back  to  the  convention  the  article  oo 
counties  and  townships,  without  ameod- 
ment. 

BCHXDULI. 

Mr.  Eabli.  I  am  instructed  by  the  com- 
mittee of  revision  to  report  back  to  the  cos- 
vention  the  article  "schedule,"  with  the  fol- 
lowing propo&ed  amendments : 

First,  strike  out  the  second  section.  This 
section  reads  as  follows :  *'  The  common  law 
and  statute  law  now  in  force,  and  not  repug- 
nant to  this  constitution,  shall  remain  in  force 
until  they  expire  by  their  own  limitation,  or 
are  altered  by  the  general  assembly." 

The  substance  of  this  section  is  embraced 
in  the  fourth  article  of  the  declaration  of 
rights ;  the  section  therefore  la  unneOessary. 

The  committee  next  recommend  that  the 
fburth  section  of  this  article  be  tranSfbrred  to 
the  article  on  the  legislative  department.— 
This  section  reads  as  follows  : 

"Section  4.  Tbe  general  assomblr  shall 
have  power  to  pass  all  such  laws  as  mar  be 
necessary  atid  proper  for  oairying  into  exe- 
cution the  powers  vested  by  this  constitution 
in  any  department  or  ofllce  of  ttM  gorem- 
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tDfot,  and  the  daties  imposed  upon  fbhh 
thereby." 

^The  committee  recommend  that  the  eighth 
ftctioD  of  this  article  be  also  tnnsferred  to  the 
article  on  the  legielatife  department.  This 
section  is  in  the  words  following  : 

**  The  gieneral  assembly  shall  have  power  to 
regulate  by  law,  not  inconsistent  with  this 
const! tntioD,  all  matters  wbidi  relate  to  the 
Judges  of  election,  time,  place  and  manner  of 
holding  elections  in  this  State,  and  of  making 
letnms  thereof.'  * 

Tn  the  third  section  of  this  article  strike 
ont  the  word  "on"  and  insert  the  word 
' *  at ."  In  the  second  line  of  the  same  section 
Insert  the  word  "an"  before  the  word 
**  eqnal,"  and  in  the  fonrth  line  insert  the 
word  "  for  "  after  the  word  "  provided."  In 
the  same  line  strike  ont  the  word  "  other- 
wise "  after  the  word  **  specially." 

In  the  second  line  of  the  fifth  sectioi^ insert 
the  words  **  of  law  »  after  the  word  "  courts," 
and  in  the  third  line  the  words  **  in  eorUro- 
•«r#y  "  after  the  word  "amount." 

The  committee  ftirthcr  report  that  they  have 
considered  the  section  which  was  specially  re- 
ftrred  to  them  by  the  convention.  That  sec- 
tion reads  thus : 

"Section  — .  There  shall  be  on  election 
held  in  the  several  counties  and  in  the  dtv  of 
Baltimore  on  the  Tuesday  next  after  the  orst 
Monday  in  the  month  of' November,  in  every 
second  year.  The  first  election  to  be  held  in 
the  year  eighteen  hundred  and  sixty-five,  at 
Which  election  all  clerks  of  courts  and  regis- 
ters of  wills,  jodges  of  the  orphans'  courts, 
sheriflb,  county  commissioners  and  all  other 
county  officers  elected  by  the  people,  shall  be 
chosen  whenever  an  election  for  any  such  of- 
ficer is  required  to  be  held,  but  this  Shall  not 
apply  to  the  mufifcipal  officers  of  any  incor- 
porated town  or  city." 

The  committee  recommend  the  adoption  of 
this  section  in  the  following  modified  form. 

Section  7.  General  elections  shall  he  held 
throughout  the  State,  on  the  Tuesday  next  after 
the  first  Afonday  in  the  month  of  November  of 
each  and  every  year.  At  the  election  held  in 
the  year  eighteen  hundred  and  sixty -four,  all 
State  officers  required  to  be  elected  under  this 
constitution  during  that  year  shall  be  elected, 
and  in  like  manner  in  every  second  year  there- 
after an  election  shall  be  held  for  those  State 
officers  whose  terms  are  about  to  expire.  At 
the  election  held  in  the  year  eighteen  hundred 
and  sixty-five,  all  county  officers  required  to  be 
elected  under  this  constitution,  in  that  year, 
shall  be  elected,  and  in  like  manner,  in  every 
Second  year  thereafter,  an  election  shall  be 
held  for  those  county  officers  whose  terms  are 
about  to  expire;  provided,  however,  the  judges 
of  the  several  courts  of  this  State  (except  the 
Judges  of  the  orphans'  courts,)  shall  be  elect- 
ed at  the  regular  election^  whether  for  State 
or  county  officers  Ss  the  case  m'ay  be,  imme- 
diately preceding  the  expiration  of  the  teim 


of  the  incumbent  whose  place   is  to  he 
filled. 

Mr.  Devt.  I  would  inquire  how  that  se^ 
tion  afiects  the  provisions  of  section  six, 
which  has  been  adopted.  That  section 
reads  : 

"  All  officers,  civil  and  military,  now  hold- 
ing office,  whether  by  election,  or  appoint- 
ment, under  the  State*  shall  continue  to  hold 
and  exercise  their  offices  according  to  their 
present  tenure,  unless  otherwise  provided  in 
this  constitution,  ftc." 

it  was  supposed  that  under  that  provision 
the  clerks  of  the  several  courts  throughout 
the  State  wonld  continue  in  office,  until  the 
terms  for  which  they  had  been  elected  would 
expire.  It  occurs  to  me  that  the  section  just 
read  might  affect  this  section,  and  create  a 
necessity  for  the  election  of  clerks  before  the 
period  oontemplated  by  this  ninth  section. 

Mr.  PuQB.  I  would  suggest  that  the  words 
in  the  proposed  section — "  whose  terms  are 
about  to  expire" — meets  that  ground. 

Mr.  Stirliko.  It  strikes  me  that  it  would 
be  better,  instead  of  saying  "county  officers," 
to  name  the  officers  intended  to  be  embraced 
by  that  term.  I  do  not  know  whnt  effect  it 
mav  have  in  the  city  of  Baltimore,  where  we 
make  a  distinction  between  county  and  city 
officers. 

Mr.  Hms.  It  !s  stilted  in  the  body  of  the 
constitution  itself  in  what  yenrs  all  officers 
shall  be  elected.  All  that  this  section  does, 
is  to  say  that  there  shall  be  a  new  election  in 
the  year  when  their  terms  expire. 

Mr.  STiautfO.  I  am  not  speaking  in  re- 
gard to  the  expiration  of  the  terms  of  office, 
but  in  regard  to  what  is  meant  by  "  county 
officers .' '  There  are  certain  officers  elected  in 
the  city  of  Baltimore,  by  general  ticket,  who 
are  municipal  officers ;  yet  they  occupy  the 
same  ground  as  county  officers.  The  original 
resolution  I  offered,  and  which  was  referred 
to  the  committee  on  revision,  contained  a  pro- 
viso which  I  will  move  to  have  inserted  here, 
as  follows : 

"Provided  that  this  shall  not  be  taken  to 
include  the  monicipal  officers  of  any  incorpo- 
rated town  or  city." 

1  do  that  for  foar  the  words  "  county  dffi- 
oers"  might  lead  to  some  misconstruction. 

Mr.  Hkbb.  The  section  proposed  by  the 
committee  on  revision  speaks  of  those  county 
officers  TequTred  to  be  elected  under  this  con- 
stitution. I  am  not  aware  that  this  constitu- 
tion provides  for  the  election  of  any  mnnici*> 
pal  officers  of  any  incorporated  town  or  city. 

Mr.  SriBLiiro.  Very  well  j  my  amendment 
may  not  be  necessary,  and  I  will  withdraw  it. 

The  section,  as  proposed  by  the  committee 
on  revision,  was  then  adopted. 

VOTI  OH  THS  0OM8T1TUT1ON. 

Hr.  Earlk.  The  next  amendment  proposed 
by  the  committee,  is  to  the  first  section  of  that 
part  of  the  schedule  which  rdates  to  the  "  vote 
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on  tbe  oonsiltatioD/'  It  \a  in  accordance 
with  the  BuggefitioD  made  this  morniDg  by 
the  gentleman  from  Baltimore  county  (Mr. 
Ridgely.)  It  proposes  to  strike  oat  so 
much  of  said  section  as  extends  from  the  word 
"  law  "  in  tbe  seventh  line  down  to  the  word 
<<  and  "  in  the  thirteenth  line  as  printed  in 
bill  form,  aod  in  place  of  the  part  thus  strick- 
en out  to  insert  the  following  words,  to 
wit: 

*'  That  an  election  will  be  held  in  the  city 
of  Baltimore  on  the  twelfth  day  of  October, 
in  the  year  eighteeo  hundred  and  sixty-four, 
and  in  the  several  counties  of  this  State,  on 
the  twelfth  and  thirteenth  days  of  October  in 
the  same  year,  at  the  usual  places  of  holding 
elections  in  said  city  and  counties,  for  the 
adoption  or  rejection  of  this  constitution, 
which  election  shall  be  held  in  the  said  city 
of  Baltimore,  on  the  twelfth  day  of  October, 
eighteeo  hundred  and  sixty-four^  between  the 
hours  of  eight  o'clock,  A.M.,  and  five  o'clock, 
P.  M.,  and  in  the  said  several  counties  of  this 
State,  on  the  said  twelfth  and  thirteenth  days 
of  October,  eighteen  hundred  and  sixty-four, 
between  the  hours  of  eight  o'clock,  A.  M., 
and  six  o'clock,  P.  M.'' 

Mr.  Chambbbs.  This  experiment  of  two 
days  election  is  perhaps  a  little  unsafe  in  it- 
self. I  have  a  very  distinct  recollection  of  a 
three  days  election  at  one  time,  and  I  have 
also  a  very  distinct  recollection — as  my  ven- 
erable friend  with  the  white  head  in  front  of 
me  (Mr.  Ridgely)  will  no  doubt  testify— that 
after  the  first  da^  there  was  a  sort  of  battle 
royal  at  the  hustings.  It  was  a  very  confus- 
ed, and  perhaps  without  misapplying  the 
term,  1  may  say  a  very  riotous  proceeding. 

I  do  not  object  to  the  two  days  election  in 
this  case  particularly.  But  the  two  days  will 
afford  sufficient  time  certainly  if  the  hours  of 
votin/  bo  limited  to  between  tbe  hours  of  8 
o'clock,  A.  M.,  and  5  o'clock  P.  M.,  instead 
of  8  o'clock,  A.  M.,  and  six  o'clock,  P.  M.,  as 
proposed  here.  The  lateness  of  the  hour  will 
probably  increase  the  excitement  of  the  day, 
and  of  those  who  maybe  at  the  polls.  I 
would  therefore  suggest  that  5  o'clock,  P.  M., 
at  that  season  of  the  year  is  quite  late  enough. 
It  is  sundown  in  the  month  of  October,  before 
6  o'clock.  I  would  suggest  5  o'clock  instead 
of  six  as  likely  to  lead  to  more  quiet  at  the 
polls. 

^  Mr.  Eablb.  Many  members  of  the  conven- 
tion expressed  a  preference  for  seven  o'clock, 
P.  M.,  as  the  hour  for  closing  the  polls,  and 
solicted  the  committee  of  revision  to  recom- 
mend that  change.  But,  if  we  are  to  have  a 
two  days  election,  the  vote  of  the  State  can 
certainly  be-  taken  between  the  hours  of  eight 
o'clock,  A.  M.,  and  five  o'clock,  P.  M.  With- 
out the  slightest  violation  of  confidence,  or 
the  privacy  of  the  committee  room,  I  may  be 
permitted  to  state,  that  the  amendment  now 
under  consideration  was  reported  to  the  con- 
vention according  to  instructions  from  the 


colnmitteeof  revision.  Personally,  I  have 
no  preference  for  the  two  days  election.  On 
the  contrary,  as  at  present  advised,  I  am  of 
tbe  opinion,  that  the  entire  vote  of  the  Stats 
can  be  taken  in  one  day.  Others,  I  know, 
entertain  very  different  views,  and  I  hope  we 
shall  have  a  full  expression  of  opinion  on  the 
subject  from  gentlemen  representing  tbe  dif- 
ferent divisions  of  the  State.  My  own  vote 
may  be  influenced  to  some  extent  by  the  opin- 
ions expressed. 

Mr.  Stockbridob.  I  am  greatly  afraid  of 
this  experiment  of  two  days  election,  and 
nothing  would  reconcile  roe  to  it,  but  tbe 
probabiiity  that  it  would  be  absolutely  im- 
possible to  poll  the  whole  vote  within  the 
hours  allowed  in  one  day.  I  do  not  know 
how  it  may  be  in  the  various  election  dis- 
tricts in  the  counties;  aod  before  voting  up- 
on this  proposition  I  would  like  very  much  to 
hear  f^m  members  representing  the  various 
counties  whether  it  would  be  impossible  for 
them  to  poll  their  full  vote  in  one  day.  Un- 
less that  would  probably  be  impossible,  I 
would  very  much  prefer  to  hare  but  one  day's 
election.  I  believe  that  more  than  one  day's 
election  has  operated  badly  in  other  States, 
and  nothing  but  the  impossibility  of  polling 
the  entire  vote  would  reconcile  me  to  tbe  ex- 
periment in  this  case. 

Mr.  Grbbnb.  In  answer  to  the  inquiry  of 
the  gentleman  from  Baltimore  city  (Mr. 
Stockbridge, )  I  would  say  that  the  district  in 
which  I  reside  is  one  of  large  territorial  ex- 
tent, and  polls  upwards  of  seven  hundred 
votes,  when  the  whole  vote  of  the  district  is 
out.  And  it  has  appeared  to  me  from  the  be- 
ginning that  the  usual  hours  of  election  would 
hardly  be  f  ufficient  to  secure  the  administra- 
tion of  the  oath  to  all  the  voters.  I  have 
been  desirous  of  obtaining  all  the  time  I  could 
in  order  to  take  the  whole  vote  of  the  district. 
It  has  been  the  habit  of  the  voters  of  that  dis- 
trict to  come  in  to  the  polls  at  a  late  hoar  of 
the  day ;  especially  those  engaged  in  the 
mines.  They  finish  their  day's  work,  and 
come  np  to  the  polls  somewhat  late  in  the  af- 
ternoon. 

Mr.  BcKBR.  My  colleague  (Mr.  Smith,  of 
Carroll,)  who  is  now  absent,  1  know  thinks 
it  would  be  utterly  impossible  to  get  all  the 
votes  in  in  one  day.  So  far  as  my  district 
is  concerned,  we  poll  between  three  and  four 
hundred  votes,  and  could  probably  get 
through  in  one  day.  But  Taney  town  polls 
five  hundred  votes,  and  Manchester  about  six 
hundred.  And  I  would  therefore  prefer  to 
have  two  days  for  the  election. 

Mr.  RiDGBLY.  I  would  say,  in  answer  to 
the  inquiry  of  the  gentleman  from  Baltimore 
city  (Mr.  Stockbridge,)  that  so  far  as  Balti- 
more coUnty  is  concerned,  in  the  four  dis- 
tricts lying  inunediately  on  the  city  line,  tbe 
first,  third,  ninth  and  twelfth  districts,  in  all 
contested  elections  the  vote  ranges  from  eight 
to  nine  hundred  votes.    If  there  is  to  be  a 
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foil  Tote  CAst,  it  would  be  utterly  impossible 
to  Uke  the  rote  of  those  districts  in  one  day 
if  erery  voter  is  to  be  sworn. 

Mr.  PuGH.  So  far  as  I  am  concerned,  I  am 
perfectly  willing  to  vote  for  whichever  plan  the 
inajority  of  the  convention  may  deem  most  ad- 
Tisable.  But  at  the  same  time  I  wish  to  state 
that  unless  it  is  as  staled  by  the  gentleman  from 
Allegany  (Mr.  Greene,)  and  the  gentleman 
from  Baltimore  county  (Mr.  Ridfrely,)  that 
they  have  a  very  large  vote  to  poll,  I  should  be 
opposed  to  extending  the  time  over  one  day, 
for  several  reasons.  One  of  them  is  to  a  cer- 
tain extent  based  upon  my  experience  in  this 
respect.  I  have  seen  elections  extended  over 
one  day.  In  the  progress  of  elections,  as 
gentlemen  are  very  well  aware,  there  is  al- 
ways considerable  excitement.  And  if  the 
election  is  carried  over  to  the  second  day,  the 
excitement  is  sore  to  be  increased  during  the 
Interrening  night.  In  the  district  represented 
by  my  colleague  (Mr.  Scott,)  the  ballot-box 
and  all  in  it  might  disappear  during  the 
night.  And  except  for  the  very  serious  ob- 
jections stated  by  the  gentleman  from  Allega- 
ny and  the  gentleman  from  Baltimore  county, 
I  shonld  object  to  extending  the  election  over 
one  day ;  extending  the  excitement  over  that 
much  more  time,  and  increasing  by  that  ex- 
tension the  chances  of  disturbances  at  the 
polls,  and  the  chances  of  not  getting  a  correct 
expression  of  the  sentiments  of  the  people 
throughout  the  State. 

I  would  ask  gentlemen  if  the  business  could 
not  be  expedited  by  swearing  a  dozen,  or  fif- 
teen, or  twenty  voters  at  one  time?  In  my 
district  we  do  not  poll  so  larpe  a  vote  as  in 
the  district  represented  by  the  gentleman 
from  Allegany  (Mr.  Qreene,)  and  the  frentle- 
man  from  Baltimore  county  (Mr.  Ridgely.) 
Therefore  we  are  not  in  a  position  to  state 
properly  what  would  be  our  opinion  in  regard 
to  this  matter,  provided  we  had  a  large  vote 
to  poll.  I  am  ^perfectly  satisfied  that  in  the 
district  I  represent  we  can  poll  our  entire 
vote  in  one  day.  And  I  am  also  satisfied 
that  if  it  be  possible  to  poll  the  entire  vote  of 
the  State  in  one  day,  it  would  certainly  be 
wise  to  do  so. 

Mr.  ScHLBY.  In  answer  to  the  inquiry  of 
the  gentleman  from  Baltimore  city  (Mr.' 
Stockbridge,)  I  would  state  that  on  my  visit 
home  on  Saturday  last,  this  very  subject  was 
a  matter  of  conversation  and  discussion 
among  many  gentlemen  of  my  acquaintance 
there.  The  general  impression  was  that  the 
entire  vote  could  not  be  taken  in  one  day, 
unless  the  convention  made  some  provision 
for  administering  the  oath  in  a  difiereut  man- 
ner than  at  the  polls.  I  am  convinced  that 
in  the  election  district  in  which  I  reside, 
where  there  .are  som«  eighteen  hundred  votes, 
and  only  two  voting  places — at  one  of  which 
there  is  a  much  larger  number  of  voters  than 
at  the'other' — the  vote  cannot  be  taken  in  one 
day.    I  am  glad  that  the  subject  has  been 


brought  to  the  consideration  of  the  conven* 
tion,  and  trust  that  some  remedy  may  be 
provided. 

It  has  occurred  to  me— I  merely  throw  out 
the  suggestion  for  what  it  is  worth — that  the 
judges  of  election  might  bediiected,  by  some 
p^vision  in  this  schedule,  to  administer  the 
oath  in  advance  of  the  day  of  election,  on  the 
day  before,  or  some  other  day.  If  that  can* 
not  be  conveniently  done,  there  is  an  evident 
neeessity  for  holding  the  election  on  two 
days,  for  I  do  not  believe  the  full  vote  of  the 
State  can  be  polled  in  one  day. 

Mr.  PuGH.  The  judges  of  election  have  a 
discretion  in  the  matter.  They  know  how 
many  votes  they  have  to  poll  in  each  district, 
and  they  can  arrange  matters  accordingly. 
They  can  provide  beforehand  for  administering 
the  oath  to  a  dozen  or  twenty-five,  or  as  many 
as  they  can  get  together  at  a  time.  There 
would  be  no  difficulty  about  it  if  the  judges 
would  make  that  arrangement. 

Mr.  PcRNBLL.  When  this  proposition  was 
first  introduced,  I  felt  very  much  inclined  to 
iavor  it,  because  I  thought  I  saw  some  neces- 
sity for  it.  But  upon  reflection,  I  am  dis- 
posed to  think  that  in  the  county  I  have  the 
honor  in  part  to  represent,  although  it  is  a 
very  large  county,  and  polls  a  very  lari^e 
vote,  it  can  all  be  polled  in  one  day.  We 
have  sometimes  polled  as  high  as  six  hundred 
votes  in  the  district  in  which  I  reside.  But  h 
think  that  with  a  little  diligence,  and  swear- 
ing a  number  together  in  the  manner  pro- 
posed by  the  gentleman  from  Cecil  (Mr. 
Pugh, )  the  vote  can  all  be  polled  within  the 
hours  precribed  by  law. 

However,  I  am  inclined  to  yield  to  what- 
ever the  majority  of  the  convention  may  deem 
necessary  in  the  matter.  But  it  is  my  im- 
pression that  not  only  in  the  county  I  repre- 
sent (Worcester  county,)  but  also  in  the  ad- 
joining counties,  where  they  do  not  poll  so 
many  voles  as  in  the  county  of  Worcester, 
the  vote  can  all  be  taken  in  one  day.  I  think 
there  is  some  danger,  in  protracting  the  time, 
that  the  results  might  ensue  which  have  been 
apprehended  by  some  gentlemen  who  have 
taken  part  in  this  discussion. 

Mr.  Cbambbbs.  I  move  to  change  the  time 
from  six  o'clock  P.  M.,  to  five  o'clock  P.  M., 
for  closing  the  polls  in  the  counties  where  two 
days  will  be  occupied  in  the  election. 

Mr.  Hbbb.  Inasmuch  as  the  committee  have 
reported  in  fnvor  of  keeping  the  polls  open 
for  two  days,  1  think  it  would  be  far  prefera- 
ble to  close  the  polls  at  five  o'clock  in  the  af- 
ternoon, for  if  there  is  any  disposition  to  riot 
it  will  be  very  apt  to  be  manifested  from  five 
to  six  o'clock.  I  am  therefore  in  favor  of  the 
amendment  of  the  gentleman  from  Kent  (Mr. 
Chambers.) 

Mr.  Nbolbt.  The  district  in  which  onr 
town  (Hagerstown)  is  situated,  polls  nearly 
eleven  hundred  votes,  and  I  doubt  if  we  shall 
be  able  to  swear  all  the  voters  and  get  in  all  the 


1860 


TOtas  in  one  daj.  And  there  are  some 
other  districts  in  the  county  of  Washington 
which  poll  larger  rotes.  They  are  spread 
orer  considerable  territory,  and  I  think  a  fuller 
Vote  would  be  obtained  if  two  days  were 
Allowed .  And  I  think  farther,  that  it  would 
Accommodate  the  voters  in  the  country  dis- 
tricts, because  it  might  not  be  convenient  for 
them  to  come  in  on  one  day,  and  they  could 
come  in  on  the  other.  In  Virginia  they  have 
kept  the  polls  open  for  three  days;  it  is  true 
the  vote  there  was  viva  voce.  I  do  not  sup- 
pose there  will  be  any  danger  of  anybody 
running  away  with  the  baltot-bozes,  for  I 
•uppose  the  judges  would  exercise  proper  pre- 
caution in  putting  them  away  and  guarding 
them. 

The  question  was  upon  the  amendment 
pfoposed  by  Mr.  Chambbrs,  to  change  the 
time  of  closing  the  polls  from  six  o'clock  to 
five  o'clock. 

Mr.  Stirling.  I  think  it  would  be  hotter 
to  take  the  vote  first  upon  the  amendment 
reported  by  the  committee  on  revision.  If 
we  are  to  have  two  days  for  the  election, 
I  think  ev^ry  one  will  agree  that  the  polls 
better  be  closed  at  five  o'clock. 

The  PRBSIDKHT.  If  no  objection  is  made, 
the  question  will  be  first  taken  upon  the 
amendment  reported  by  the  committee  on  re- 
vision, to  assign  two  days  for  taking  the 
vote  in  the  counties  upon  the  constitution. 

The  question  was  then  taken  upon  the 
amendment  recommended  by  the  committee, 
and  upon  a  division*-ayes  34,  noes  23 — ^it 
was  concurred  in. 

The  amendment  moved  by  Mr.  Chahbebs, 
to  close  the  polls  at  five  o'clock,  instead  of  six 
o'clock,  was  then  adopted. 

Mr.  Earlb.    The  committee  next  recom- 
mend a  verbal  change  in  the  eighth  section  of 
the  article  schedule.     It  is  simply  to  insert 
the  word  '*  for"  after  the  word  "provided," 
in  the  eighteenth  line. 

In  the  sixteenth  line  of  the  ninth  section, 
insert  "this  constitution"  for  '<  the  constitu- 
tion." And  in  the  eighteenth  line  of  the 
same  section  after  the  word  "State,"  insert 
the  following  words,  "  including  the  soldiers' 
vote  hereinafter  provided  for."  And  in  the 
twentieth  line  of  the  same  seotion  insert 
''this  constitution,"  fbr  "  the  constitution." 

At  the  end  of  section  nine  of  (his  article, 
add  the  following,  as 

Section  10.  And  the  governor  shall  ex- 
rtnde  from  count  the  votes  of  any  countv  or 
city,  the  return  judges  of  which  shall  fail  to 
certify  in  the  returns  as  provided  by  this 
schedule,  that  all  persons  who  have  voted 
have  taken  the  oath  prescribed  to  be  taken, 
unless  the  governor  shall  be  satisfied  that 
snch  oath  was  actually  administered,  and 
HMt  the  failure  to  make  the  certificate  has 
been  from  inadTsritnce  or  mistake. 


In  the  first  line  of  the  eleventh  sectSon  of 
this  article,  which  is  the  first  section  of  the 
subdivision  ''soldiers*  vote,"  strike  out  the 
words  "any  of  the  qualified  voters/'  and 
insert  "any  qualified  voter."  In  the  twen- 
tieth line  of  the  same  section  insert  the  word 
"  no"  before  the  word  "oflScer,"  and  in  the 
same  line  of  the  same  section  insert  "  voters" 
for  "votes." 

In  the  twenty-sixth  line  of  the  same  sec- 
tion strike  out  the  words  "in  writing." 
And  in  the  twenty-seventh  line  of  the  samt 
section,  strike  out  the  word  "new"  in  two 
places,  before  the  word  "constitution." 

At  the  end  of  the  eleventh  section  Insert 
the  following  as 

"  Section  12.  Any  qualified  voter  of  thii 
State,  who  shall  be  akraent  from  the  city  or 
county  of  his  residence  on  the  day  for  taking 
the  vote  on  the  adoption  or  rejection  of  this 
constitution  by  reason  of  his  being  in  the 
military  service  of  the  United  States,  but 
shall  be  at  some  hospital  or  military  post,  or 
on  duty  within  this  State,  and  not  with  bii 
company,  naay  vote  at  the  nearest  polls  to 
such  place,  on  satisfying  the  judges  that  he  is 
a  legal  and  qualified  voter  of  this  State." 

In  the  first  line  of  the  thirteenth  section 
strike  out  the  word  "  or,"  and  insert  thers- 
for  the  word  "as."  And  in  the  seventh  line 
of  the  same  section  after  the  word  *^  governor" 
insert  the  words  *  *  at  Annapolis." 

In  the  ninth  line  of  the  same  section,  after 
the  word  "for"  insert  the  words  "the  con- 
stitution." 

The  committee  further  report  that  they 
have  rearranged  the  difTerenc  sections  of  this 
article.  This  became  necessary,  inasmuch  as 
one  section  was  stricken  out,  two  were  traos- 
ferred  to  the  legislative  department,  and  sev« 
eral  new  ones  added. 

And  now  the  committee  have  the  honor  of 
reporting  to  the  convention,  that  they  have 
completed  their  revision  of  the  different  arti- 
cles of  the  constitution.  The  work  has  been 
performed  with  too  much  speed  to  be  tbor^ 
ough,  but  it  will  be  remembered  that  most 
important  articles  of  the  constitution  bare 
been  referred  to  the  committee  within  the  last 
few  days,  and  the  convention  is  evident!/ 
determined  to  close  its  sessions  forthwith. 
Under  the  circumstances  a  more  thorough 
revision  was  impossible. 

To-morrow  the  committee  will  be  prepared 
to  present  to  the  convention,  for  its  final  ac- 
tion, an  engrossed  copy  of  the  declaration  of 
rights  and  constitution. 

All  of  which  is  respectfully  submitted. 
OsoRQB  Earli,  Chairman. 

On  tBotion  of  Mr.  Hsbb,  all  the  above 
amendments  recommended  by  the  oommitlee 
of  revision,  were  concorred  in  by  the  cod- 
vention. 


1861 


FIVAL  BIADIKO  OW  THB  OOMWITOTIOH. 

Mr.  Abbott.  I  moTe  that  the  fioal  reading 
of  the  conititQtion  be  made  the  special  order 
for  to-morrow  at  12  o'clock,  M. 

Mr.  OusHniG.  I  would  snggeat  10  o'clock 
to  commence  the  reading.  It  will  take  some 
time. 

Mr.  Abbott.    I  accept  the  amendment. 

The  motion  as  modified  was  then  agreed  to. 

OnCBlPTITl  AND  BDM0B0<78. 

Mr.  SooTT.  Onr  session  is  about  to  close. 
As  we  are  in  a  prettjgood  homor  at  preeeni, 
I  bare  a  little  bit  of  pleasantry  which  1  wish 
to  perpetrate,  at  my  own  expense,  and  tiie  ex- 
pense of  some  others.  I  will  say  in  advance, 
that  as  we  will  probably  ne?er  all  see  each 
other's  feces  again,  it  will  be  a  pleasant  re- 
collection to  me  all  my  life,  to  have  met 
with  the  gentlemen  who  compose  this  body, 
and  to  have  spent  onr  time  here  so  agreeably, 
and  as  I  belie?e  to  our  mutual  satisraction. 

The  8an€U  of  this  body  are  finally  run  out^ 
not  played  out.  [Laughter.]  Onr  cherished 
Ohamlirt  will  shortly  know  ns  no  more  as  a 
GoDTention  ;  and  the  pleasant  HoUyda^  which 
we  have  enjoyed  will  soon  ht  passed  away. 
Though  a  democratio  body,  this  Convention 
presents  the  anoBuUy  of  having  in  its  midst  a 
2/Oft/,  a  Noble,  a  Barren  and  an  Abbott^  an 
Earle,  and  a  King^  with  a  Mae:  In  addition 
to  gentlemen  of  learned  professions,  we  have 
a  iWrner  and  a  Carter,  a  MiUtr  and  a  Bakar, 
end  a  number  of  SmiiUu,  Where  there  are 
streams  there  should  be  bridges;  hence  Bal- 
timore city  sends  Slockbfidge,  with  her  Brookt; 
her  Stirling  men  repose  confidently  on  her 
Ou$hing;  [lanjrbter]  her  ibtcA  never  breeds 
mischief;  her  ^afit€^  is  no  fidse  prophet,  and 
her  Thomas  is  neither  doubting  nor  donbtfnl. 
St.  Mary's  county  put  her  DetU  in  the  Uon- 
▼ention,  but  did  not  dinge  the  Oonstitution ; 
^  Talbot  glories  in  having  sent  her  most  Vol' 
liant  man;  Prince  George's  rejoices  in  her 
Clarke  (clerk,)  who  sounds  the  key  note  of 
her  choir,  while,  with  her  elegant  Bell,  she 
adorns  this  bodv.  Queen  Anne's,  from  wind- 
ward to  Lee  is  done  Bromn;  Frederick, 
through  her  Sehley-msai,  has  made  her  Mark' 
ey  in  the  Constitution,  and  her  Ounning-ham 
will  appear  anon  (Aiman.)  Worcester  is  no 
Farrow  klne  when  she  can  raise  such  men  as 
she  sends  to  this  House.  The  Hopper  of  Har- 
ford Is  well  filled.  [Laughter.]  Allegany 
not  being  afflicted  with  iffM-itude,  Thruet^on 
the  Convention  one  wicked  (  Wickard)  man ; 
her  delegation,  though  fully  ripe,  contains 
one  eminent  Ortene,  Of  the  Washington 
county  delegates  I  bi^ve  only  to  say  that  the 
nigh  man  (Nyman)  is  worthy  of  his  associ- 
ates, and  I  hope  they  all  Maykugh  their  way 
to  fortune  and  to  fiime.  1  have  no  fears 
fhat  Anne  Arundel  will  repudiate  the  work 
of  the  Convention,  since  she  gives  us  her  duly 
execu^  Bond*  Baltimore  county  and  Prince 


Ckorge's  county  of  their  first  ftnits  gaveus 
Iheir  choice  Berriee,  Somerset,  though  a 
quiet  county,  blew  up  a  heavy  Oale;  [laugh- 
ter] while  Dorchester  permita  us  to  look  upon 
her  chosen  Bail  (dale.)  Caroline^  bat 
Todd-y  sparkles  in  our  debates.  Carroll| 
having  furnished  one  of  the  Smtthe  whoso 
sturdy  blows  helped  to  forge  the  Constitution, 
thought  she  might  be  allowed  to  fill  out  her 
delegation  with  a  Wooden  man.  [Laughter.] 
Oedl  is  never  in  the  wrong  Pugk  (pew,)  and 
I  hope  from  irapatationa  of  oflfensive  person* 
alities  to  escape  SeeU  fk'ee.  I  will  concluda 
with  the  remark  that  the  Secretary  is  a  live 
ChUj  to  which  his  i^istaot  may  properly 
say  pshaw!  (Shaw,)  Mr.  President,  I  am  a 
modest  man,  and  shrink  from  notoriety ;  and 
I  am  admonished  by  the  presence  of  the  e99r* 
ready  lUtle  Mac  of  the  Ameriean,  that 
"  A  cbiel's  amang  ye  takin'  notes, 
And  faith  he'll  print  'em." 

On  motion  of  Mr.  Thohas, 
The  Convention  adjourned. 


XINBTIBTH  DAY. 
ToiSDAY,  September  6,  1864» 

The  convention  met  at  9}  o'clock.  A;  M. 

Prayer  by  Rev.  Mr.  Patterson. 

The  roll  was  called,  and  the  following 
members  answered  to  their  names : 

Messrs.  Qoldsborough,  President;  AbbotiL 
Annan,  Andoun,  Baker,  Barron,  Belt,  Berry, 
of  Prince  George's,  Bond,  Brooks,  Brown, 
Carter,  Chambers,  Crawford,  Canningham, 
Cushing,  Dail,  Daniel,  Davis,  of  Charles, 
Davis,  of  Washington,  Dellinger,  Dent,  Dui 
vail,  Ecker,  Farrow,  Gale,  Galloway,  Greene, 
Hatch,  Hebb,  Henkle,  Hodson,  Hoffman, 
Hollyday,  Hopper,  Horsey,  Jones,  of  Cecil, 
Jones,  of  Somerset,  Keefer,  Kennard,  King, 
Lansdale,  Larsh,  Lee,  Marbury,  Markey, 
Mayhugh,  McOomas,  Mitchell,  Miller,  Mor- 
gan, MuUikin,  Murray,  Negley,  Nyman,  Pat^ 
ker,  Parran,  Peter,  Pugh,  Pnrnell,  Ridgely, 
Bussell,  Schley,  Schlosser,  Scott,  Smith,  of 
Dorohester,  Sneary,  Stirling,  Stockbridge, 
Swope,  Sykes,  Thomas,  Todd,  Turner,  Val- 
Hant,  Wickard,  Wilmer,  Wooden — 18. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

OFFBBCSS  UXDBB  THB  BLATB  OODB. 

Mr.  Abbott  moved  to  take  from  the  table 
for  consid^tion  the  following  order  submit* 
ted  by  him  on  yesterday  : 

'*  Ordered,  That  this  convei^tion  recora- 
mend  the  governor,  immediately  after  the 
adoption  of  the  new  constitution,  to  issue 
pardons  to  all  persons  now  held  in  confine- 
ment for  any  violation  of  the  laws  m«  le  for 
the  protection  of  slavery  in  lliia  Siute.  ' 

Upon  this  motion  Mr.  PnoH  called  for  the 
yeas  and  nays,  and  they  were  ordered. 
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The  question  being  then  taken  hj  yeas 
and  oays,  the  motioQ  was  agreed  to — yeas 
41,  najs  33 — as  follows  : 

Yeas — Messrs.  Goldsboroagh,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Berry,  of  Baltimore  county.  Brooks,  Carler, 
Cashing,  Daniel,  *  Davis,  of  Wasbiogton, 
Dellioger,  Ecker,  Farrow,  Qalloway,  Oreeoe, 
Hatch,  Hoffman,  Hopper,  Kee/er,  Kennard, 
King,  McComas,  Murray,  Negley,  Nyman, 
Parker,  Pugh,  Purnell,  Ridgely,  Rnssell, 
Schley,  Schlosser,  Scolt,  Sneary,  Stirling, 
Stock br id Ke,  Swope,  S>'ke8,  Valliant — 41. 

iVay««~Messrs.  Belt,  Bond,  Brown,  Cham- 
bers, Crawford,  Cunniogham,  Dail,  Davis, 
of  Charles,  Deot,  Duvall,  Gale,  Henkle, 
Hollyday,  Horsey,  Jones,  of  Cecil,  Jones,  of 
Somerset.  Lansdale,  Larsh,  Lee,  Marbury, 
Markey,  Jlayhugh,  Mitchell,  Miller,  Morgan, 
Mullikio,  Parran,  Peter,  Smith,  of  Dorches- 
ter, Todd,  Turner,  Wilmer,  Wooden— 33. 

The  question  was  upon  the  adoption  of  the 
order. 

Mr.  MiLLSR.  It  is  perfectly  well  known 
that  under  the  present  constitution  the  execu- 
tive has  the  power  to  pardon  all  offences 
which  have  been  committed  against  the  laws 
of  the  State.  The  order  which  is  now  under 
consideration  is  a  recommendation  that  the 
governor  should  exercise  the  executive  clem- 
ency in  behalf  of  a  certain  class  of  offenders. 
If  the  governor  should  Uke  this  ordtrr  as  an 
imperative  direction,  or  look  upon  it  as  im< 

Eosing  a  sort  of  imperative  obligation  upon 
im,  the  duty  thereOy  imposed  would  go  to^ 
this  extent.  It  is  ))erfectly  well  known  that 
a  great  many  offences  of  this  class  have  been 
perpetrated  by  a  portion  of  the  colored  peo- 
ple of  the  State.  Under  existing  laws  those 
negroes,  instead  of  being  confined  in  the 
penitentiary  or  jail,  have  been  ordered  to 
be  sold  for  a  term  of  years,  and  purchasers 
have  made  their  purchases  of  those  negroes, 
and  have  paid  their  money  for  them.  Do  you 
wish  that  this  convention  shoo  Id  recommend 
to  the  governor  the  pardon  of  such  cases  as 
those?  If  the  convention  desires  to  go4hat 
far  they  can  do  so.  I  merely  desire  to  ca|i 
the  attention  of  the  convention  to  the  extent 
to  which  the  order  goes. 

Mr.  Pugh.  I  look  upon  this  order  as 
meaning  simply  what  it  states  in  words.  It 
is  simply  a  recommendation  to  the  governor. 
And  I  cannot  for  the  life  of  me  see  how  this 
convention  could  do  less  than  simply  recom- 
mend to  the  governor  that  these  people,  in 
the  opinion  ofthis  convention,  are  no  longer 
criminals,  as  this  convention  has  diecided  that 
slavery  shall  no  longer  exist  in  this  State. 

Mr.  JoNBS,  of  Somerset.    Except  for  crime. 

Mr.  PuoH.  Certainly.  This  is  simply  a 
recommendation  to  the  governor.  He  is  not 
bound  by  it.  It  is  simply  an  expression  of 
opinion  upon  the  subject.  It  may  not  be 
noticed.  An  expression  of  opinion  made  by 
this  conventioui  upon  a  former  occasion,  to 


\  the  PKsident  of  the  United  Stotes  and  mlli* 
tary  commanders,  was  not  noticed  much. 
This  is  merely  an  expression  of  opinion  on 
the  part  of  this  convention  in  regard  to  this 
class  of  offences.  The  governor  will  act  as 
he  deems  best.  This  is  not  binding  upon 
him.  It  ia  simply  a  recommendation  to  him, 
calling  his  attention  to  the  fact.  The  gov- 
ernor, in  spite  of  anything  we  might  do  here, 
has  the  right  to  pardon  all  criminals.  We 
neither  add  to  nor  take  from  that  right  by 
the  adoption  of  this  order.  If  circumstances 
appear  to  him  such  as  to  justify  the  exercise 
of  executive  clemency,  he  can  exercise  it. 
For  my  part  I  think  it  is  perfectly  proper  for 
the  convention  to  pass  this  order. 

The  Pribiobiit  announced  that  the  hour 
had  arrived  for  proceeding  to  the  order  of 
the  d  ty,  being  the  final  reading  of  the  con- 
stitution as  a  whole. 
On  motion  of  Mr.  ABsOTTy 
The  order  of  the  day  was  postponed  uotil 
eleven  o'clock. 

Mr.  JoMBB,  of  Somerset.  The  circum- 
stances under  which  the  executive  is  to  exer- 
cise this  prerogative  of  pardooiDg  criminals 
are  regulated  by  law.  Application  for  the 
pardon  roust  be  made.  The  application 
must  be  published  in  the  newspapers,  objec- 
tions are  to  bo  filed  by  a  particular  day,  and 
then  the  governor  acts  upon  the  application 
according  to  his  discretion,  and  v»  bat  is  das 
to  public  justice  and  the  good  order  of  so- 
ciety. This  order  conflicts  with  the  law,  by 
recommending  to  the  governor  to  violate 
these  provisions  of  the  law,  and  to  order  a 
wholesale  delivery  of  a  certain  class  of  o^ 
fenders.  I  think  we  better  leave  the  matter 
where  it  is.  Cases  will  come  t>efore  the  gov- 
ernor upon  their  merits  ;  and  in  view  of  all 
that  has  been  done  the  governor,  no  doubt, 
will  discharge  his  duty  faithfully.  I  am  op- 
posed to  this  interference  with  the  law  which 
regulates  the  mode  in  which  the  governor 
shall  exercise  the  prerogative  of  pardon. 

Mr.  Stirlino.  It  strikes  me  that  my  friend 
from  Somerset  (Mr.  Jones)  is  a  little  inac- 
curate in  regara  to  the  operation  of  that 
part  of  the  constitution  which  affects  the  pac^ 
doning  power.  The  constitution  doe^  say 
that  the  executive,  before  granting  any  par- 
don, shall  give  notice  that  he  is  about  to  take 
the  case  up,  and  in  regard  to  any  applica- 
tions for  pardon,  shall  keep  them  on  file  so 
that  they  may  be  inspected  by  the  general  as- 
sembly. But  the  constitution  never  meant 
to  say  that  the  governor  should  never  pardon 
any  one,  except  when  he  was  requestea  to  do 
so.  It  never  meant  to  take  away  from  the 
governor  the  power  to  initiate  the  proceeding 
upon  his  own  motion.  If  one  person  peti- 
tions for  a  pardon  the  governor  may  set  the 
case  down  for  a  bearing.  But  if  nobody  pe- 
titions for  it,  the  governor,  knowing  that 
public  opinion  is  in  favor  of  it,  can  still  ex- 
ercise his  anthority  in  that  respect.    The  ex- 
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tent  of  the  Uw  is  that  the  governor  must 
gire  notice  that  be  is  going  to  take  the  case 
up  for  consideration. 

This  order  does  not  conflict  with  that  in 
the  least.     If  the  governor  acts  upon  this  re-  \ 
commendatioD,  he  has  the  power  to  give  all . 
the  notice  that  the  law  requires  to  be  given. 

Now,  in  regard  to  what  the  gentleman  from  { 
Anne  Arundel  (Mr.   Miller)  says  about  cer- 
tain persoQs  having  been  sold,  and  those  who  > 
have  bought  tbem  having  an  interest  in  their  i 
labor — I  do  not  think  those  cases  could  come 
within  the  purview  of  this  order.     I  should  , 
have  been  better  satisBed  with  the  order  if  it , 
had  been  confined  to   persons  in  the  peniten- 
tiarj.    So  far  as  I   have  heard,  or  believe,  I ! 
do  not  think  there  is  a  single  negro  who  has  | 
been  convicted  for  these  offences  who  has  not 
been  sold  out  of  the  State. 

Mr.  JoNBS,  of  Somerset.  Thej  are  all  sold 
in  the  State. 

Mr.  MiLLBB.  I  suppose  that  within  the  last 
jear  ten  or  a  dozen  have  been  sold  in  this 
county. 

Mr.  Stirling.  The  governor  has  a  discre- 
tion in  regard  to  them.  T  do  not  think  any 
harm  can  result  from  the  adoption  of  this  or- 
der. So  far  as  my  experience  goes,  the 
amount  paid  for  these  persons  is  not  much, 
and  probably  full  value  has  been  returned 
long  ago. 

Mr.  MiLLBR.  T  know  persons  who  have 
paid  as  high  as  two  hundred  dollars. 

Mr  Stirlino.  However,  that  does  not  at 
all  touch  the  qneatiou  of  power.  The  gov- 
ernor, under  tne  constitution,  is  not  bound 
to  observe  any  such  obligation  as  that.  No 
matter  if  the  criminal  in  the  penitentiary  is 
bound  by  a  contract  to  work  for  those  who 
contract  with  the  penitentiary,  he  can  be  pai> 
doned,  and  when  he  goes  out,  the  contract,  so 
far  as  he  is  conceroed,  it  is  at  an  end.  I  have 
never  had  my  attention  called  to  the  people  of 
which  the  gentleman  speaks.  1  know  there 
are  a  great  many  cases  in  the  penitentiary 
involving  great  hardship — of  perf:ons  who 
have  been  sent  there  because  the  judges  of 
the  courts  had  no  discretion  in  the  matter. 

I  know  of  a  case  in  AUeganj  county, 
where  a  man  was  accused  of  running  off  a 
number  of  servants,  they  being  his  own 
children.  It  was  proved  before  the  court 
that  he  wanted  to  keep  them  from  being 
taken  by  the  rebels.  Yet  he  whs  sentenced 
to  the  penitentiary  for  five  or  ten  years.  I 
call  upon  the  members  from  Allegany  to  say 
whether  that  is  not  the  fact,  or  very  near  the 
facts?  I  may  have  misstated  them  some- 
what, but  I  am  satisfied  I  have  stated  them 
very  nearly  right. 

Mr.  Grbinb.  The  case  arose  in  this  way  : 
at  a  time  when  it  was  supposed  the  town  of 
Cumberland  was  in  danger  of  being  taken  by 
the  rebels,  this  old  negro  man  gathered  up  his 
children,  who  were  slaves,  and  took  them  off 
to  Pennslyvania.    He  made  no  concealment 


of  what  he  was  doing;  the  fact  was  obfierred 
by  everybody.  Yet  be  was  convicted  and  sen- 
tenced. The  judge,  the  jury,  and  nearly  all 
the  leading  citizeos  of  Cumberland,  including 
the  owner  of  the  slaves  that  had  been  run  off, 
signed  a  petition  to  the  governor  requesting  a 
pardon. 

Mr.  JoNBS,  of  Somerset.  And  the  governor 
has  granted  it? 

Mr.  Grbrnb      Not  yet. 

Mr.  Stirling,  ^bere  is  one  roan  now  in  the 
penitentiary  under  a  sentence  for  forty  years, 
for  an  offence  of  this  kind ;  a  man  against 
whose  private  character  no  one  entertains  a 
doubt,  bntwho  under  mistaken  notions  un- 
dertook to  carry  out  his  own  convictions  in 
regard  to  the  law.  It  is  one  of  that  class  of 
offences  which  no  one  regards  as  malum  in  m, 
but  an  offence  against  those  laws  which  were 
necessary  to  keep  up  the  institution  of  slavery. 
He  was  sent  from  Prince  George's  county  for 
forty  years.  When  there  is  no  longer  any 
necessity  for  suqb  laws,  why  keep  him  there? 

Mr.  Belt.  What  was  the  case?  One  of 
insurrection  ? 

Mr.  Stirling.  No  ;  being  engaged  in  the  un- 
derground railroad.  He  was  convicted  on  five 
or  six  indictments,  probably  more,  at  the  same 
term  of  the  court. 

Mr.  Bblt.  The  most  remarkable  feature 
about  this  discussion,  is  this  extraordinary 
sympathy  for  the  negro.  Not  satisfied  with 
devoting  nearly  the  whole  of  the  session  of 
the  convention  to  the  consideration  of 'the 
negro  in  his  various  interests  and  relations, 
here  at  the  very  heel  of  the  session,  on  the 
very  brink  of  adjournment,  we  are  called  upon 
to  stop  our  legitimate  business,  and  pass  an 
order  recommending  the  governor  to  open  the 
door  of  the  penitentiary  to  the  negro  and  the 
negro  stealer ;  for  nine-tenths  of  the  people 
trif'd  for  these  offences  against  the  policy  of 
slavery  are  negroes.  Why  not  extend  your 
clemency  and  leniency  and  mercy  to  white 
men  ?  Many  a  white  man  is  in  the  penifbn- 
tiary  for  other  offences,  and  there  unjustly. 
I  have  vainly  tried,  during  the  session  of  the 
convention,  to  have  some  action  taken  here 
that  would  release  from  the  penitentiary  men 
who  have  been  sent  there,  and  who  have  since 
become  lunatics.  You  can  get  nothing  done 
for  innocent  white  people  who  are  confined 
for  minor  offences  upon  slender  evidence. — 
Nothing  can  be  done  except  for  Mr.  Negro  ; 
he  is  to  be  relieved.  It  is  preposterous,  ridic- 
ulous, disgusting. 

Mr.  Stirling.  The  gentleman  can  enter- 
tain himself  what  opinions  he  pleases  about 
what  is  preposterous  and  disgusting.  I  choose 
to  entertain  my  own.  I  would  like  to  know 
what  this  convention  has  to  do  with  particu- 
lar cases  of  wrongful  imprisonment?  This 
order,  whether  riirht  or  wrong,  is  based  upon 
the  ground  that  there  is  a  certain  class  of  of- 
fences, action  upon  which  is  rendered  no 
longer  necessary  by  the  action  of  this  body. 
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If  the  gentleman  can  discover  anjtbing  dis- 
gusting in  that  he  is  welcome  to  do  so. 

Now  as  regards  innocent  persons  being  sent 
to  the  penitentiary.  I  know  they  have  been 
sent  to  the  penitentiary,  althougn  known  to 
be  innocent,  as  the  proper  place  to  confine 
them,  the  object  being  to  get  rid  of  their  sup- 
port. And  it  is  the  ^ct  that  almost  all  those 
cases  come  from  a  particular  section  of  the 
State.  The  judges  hare  the  discretion  to  send 
them  to  a  proper  place  of  confinement,  and 
they  have  designated  the  penitentiary  as  the 
proper  place. 

Mr.  Dent.  I  am  not  awsre  of  any  such 
instances  from  the  county  which  I  represent. 

Mr.  Bblt.  Never  any  from  my  own  official 
circuit. 

Mr.  Stirling.  I  know  the  fact  from  the 
statements  of  the  officers  of  the  penitentiary  ; 
and  they  are  in  the  penitentiary  now. 

Mr.  JoNBB,  of  Somerset.  None  from  my 
district. 

Mr.  Stirling.  I  am  willing  to  take  the  tes- 
timony of  those  connected  with  tbe  peniten- 
tiary, if  such  is  not  the  fact. 

Mr.  MiLLKR.  I  know  of  no  such  cases  fVom 
our  county. 

Mr.  Abbott.  My  object  in  offering  this 
order  was  simply  to  call  the  attention  of  the 
governor  to  this  subject,  and  to  back  up  his 
aisposition  to  relieve  certain  parties  now  in 
confinement  for  offences  against  laws  which 
we  are  about  to  abolish.  If  this  constitution 
is  adopted,  slavery  will  no  longer  exist  in  this 
State,  and  consequently  with  slavery  go  all 
the  laws  made  to  protect  it.  There  are  a  large 
number  of  persons  in  our  State  who  are  now  suf- 
fering punishment  for  a  breach  of  those  laws. 
If  the  law  is  repealed,  there  can  no  longer  be 
any  breach  of  it.  It  only  reaches  that  class 
of  persons  who  are  confined  for  any  violation 
of  the  laws  made  for  the  protection  of  slavery. 
I  carefully  worded  it  so  as  not  to  include  kid- 
nappers, and  such  persons.  That  class  of  per- 
son would  not  properly  come  within  the  lim- 
its of  this  order.  I  intended  it  to  reach  only 
those  persons  who  have  offended  against  the 
laws  for  tbe  protection  of  slavery,  which  laws 
we  are  about  to  abolish. 

Mr.  PuGH.  [n  answer  to  the  statement  of 
the  gentleman  from  Prince  George's  (Mr. 
Belt,)  that  there  is  a  great  disposition  on  the 
part  of  this  convention  to  take  care  of  the 
negro,  I  would  sugfrestthat  we  are  peculiarly 
situated  in  that  respect,  having  been  sent  here, 
as  was  pretty  generally  understooii — and  I 
suppose  the  gentleman  from  Prince  George^s 
had  such  an  idea-^mainlj  for  the  purpose  of 
abolishing  slavery  in  this  State.  It  so  hap- 
pens that  all  the  slaves  are  called  negroes ; 
consequently  we  conid  not  very  well  avoid 
dealing  with  negroes,  they  being  the  persons 
held  in  slavery.  The  gentleman  himself  has, 
1  believe,  avoided  all  sympathy  for  the  negro. 

Mr.  BiLT.  I  have  more  true  sympathy  for 
the  negro  than  tbe  gentleman  himself  has. 


Mr.  FvQU.  Very  many  of  the  party  with 
whom  the  gentleman  acts,  were  very  anzioiu 
to  have  the  negro  represented  in  the  lesiala- 
ture.  I  for  one  was  opposed  to  that,  and  am 
still  opposed  to  it.  Tbe  gentlem&n's  colleagw 
(Mr.  Clarke) — I  do  not  hold  the  gentleman  re- 
sponsible for  that  at  all — introduced  an  order 
here  to  relieve  the  negro  from  military  duty. 
I  was  opposed  to  it.  I  do  not  think  the  gen- 
tleman, if  he  will  examine  the  record,  will 
find  that  the  party  with  whom  he  has  acted 
here,  are  any  more  wanting  in  their  sympathy 
for  the  negro  than  we  are. 

Mr.  Belt.  In  reply  to  the  remarks  of  my 
friend  from  Cecil  (Mr.  Pugh. )  I  would  say  that 
it  is  not  any  particular  philanthropy  for  the 
negro  at  all  that  that  was  a^ked.  It  was  be- 
cause it  has  been  done  from  the  very  founda- 
tion of  the  government.  The  negro  has  al- 
ways been  represented  and  counted  in  the  pop- 
ulation, upon  the  theory  that  all  classes 
of  people,  whether  they  were  voters  or  not, 
whether  they  were  endowed  with  political 
privileges  or  not,  who  ministered  to  tbe  pro- 
duction and  wealth  of  the  State,  ought  to  be 
included  within  tbe  basis  of  representatien. 
Here  is  one  single  fact,  which  being  stated, 
nothing  further  need  be  said  upon  the  sub- 
ject. The  very  instant  you  free  the  negto 
slaves  in  Maryland,  that  verv  instant,  by  the 
very  operation  of  law,  they  become  represen- 
ted roan  for  man,  poll  for  poll,  in  the  national 
congress.  Now  if  negroes  are  to  be  repre- 
sented in  the  national  congress,  why  not  here? 
Under  the  law  of  federal  numbers,  negroes  an 
represented  in  the  national  congress  only  to 
the  extent  of  three-fifths.  But  the  moment 
they  are  set  free,  they  are  represented  there  »i 
folly  as  we  are. 

Mr  BxBRT,  of  Baltimore  county.  I  would 
like  to  make  one  statement  in  reply  to  the  gen- 
tleman from  Baltimore  city  (Mr.  Stirling)  aod 
the  gentleman  from  Allegany  (Mr.  Greene.) 
I  understood  the  gentleman  from  AUe^anj  to 
say  that  at  the  time  it  was  supposed  Cumber- 
land was  about  to  be  invaded,  this  man,  Har- 
ris, gathered  his  own  children  together  and 
carried  them  into  Pennsylvania,  and  that  tbe 
judge,  and  the  prosecuting  attorney,  and  the 
jury  nad  signed  a  petition  stating  these  facts, 
if  I  am  wrong  in  my  statement  of  what  tbt 
gentleman  from  Allegany  said,  I  woald  bi 
glad  to  be  corrected. 

The  President.  The  gentleman  firom  AHe* 
gany  la  not  now  in  his  seat. 

Mr.  Bkrrt.  of  Baltioaore  county.  However, 
the  facts  of  the  case  are  simply  these :  a  peti- 
tion was  drawn  up  and  sent  to  the  governor, 
with  this  simple  statement,  that  these  children 
were  seen  to  be  carried  from  the  town  of  Cum- 
berland some  ten  miles  and  put  into  a  stage; 
and  were  then  carried  on  to  the  next  stopping 
placet  where  they  were  crowded  out  of  tbe 
stage  by  an  overplus  of  passengers.  Tbe  p^ 
tition  makes  no  particular  statement  in  regard 
to  any  danger  of  Invasion ;  but  simply  itA^i 
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that  these  children  were  the  children  and  • 
gnindcbildren  of  Harris.  The  Judge  did  not 
sign  the  petition ;  the  prosecating  attoroey 
did  not  sign  it.  The  jorors,  and  the  mem- 
btrs  of  the  last  legialatare  from  that  county, 
signed  it,  and  it  is  now  on  file  in  the  eiecutive 
department. 

The  question  was  upon  adopting  the  order 
of  Mr.  Abbott. 

Upon  this  question  Mr.  Puoh  called  for  the 
yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  34,  nays  34 — as  fol- 
lows : 

FeM—Measrs.  Qoldsborough,  President; 
Abbott,  Annan,  Audoun,  Baker,  Barron, 
Brooks,  Garter,  Cunningham,  Gushing,  Dan- 
iel, Dellinger,  Ecker,  Farrow,  Oalloway, 
Harwood,  Hatch,  Bebb,  Hopper,  Keefer,  Een- 
nard,  Markey,  Mayhugh,  McGomas,  Negley, 
Pngh,  Puroell,  Russell,  Schley,  Schlosser, 
Stirliog,  Stockbridge,   Swope,  Valliant— 34. 

Nay 9 — Messrs.  Bell  Berry,  of  Bftltimore 
county,  Bond,  Gbambers,  CrawfoVd,  Daii, 
Davis,  of  Charles,  Dent,  Duval],  Qale,  Hen- 
kle,  Hodaon,  Hoffman,  Hollyday,  Horsey, 
Jones,  of  Cecil,  Jones,  of  Somerset,  King, 
Lansdale*  Larsh,  Lee,  Marbury,  Mitchell, 
Miller,  Morgan,  Mullikin,  Parker,  Peter, 
Ridgely,  Smith,  of  Dorchester,  Sykes,  Tur- 
ner, Wilmer,  Wooden— 34. 

The  order  was  accordingly  rejected,  it  be- 
ing a  tie  vote. 

OOMPKHSATIOH  FOB  SLAYSB. 

On  motion  of  Mr.  Bnaar,  of  Baltimore 
county. 

The  convention  took  from  the  table  the  fol- 
lowing resolution  offered  by  Mr.  Clarkb,  and 
laid  on  the  table  on  the  2d  of  June : 

*^Jis4olvedj  That  a  select  committee  to  con- 
sist of  nine  members,  of  which  committee  the 
president  of  the  convention  shall  be  chair- 
man, be  appointed  by  the  chair,  whose  duty 
it  shall  be  to  confer  with  the  President  of  the 
United  States,  our  senators  and  representa- 
tives in  congress,  and  the  appropriate  com- 
mittees of  congress,  to  ascertain  and  report 
to  this  convention,  what  appropriation  if  any, 
will  be  made  by  congress,  in  pursuance  of 
the  recommendations  contained  in  the  mes- 
sages of  the  President  of  the  United  States,  of 
December,  1862,  and  December,  1863,  and  the 
joint  resolutions  of  congress  No.  26,  approv- 
ed April  10th,  1862,  to  aid  the  State  of  Mary- 
land in  the  adoption  of  a  system  of  emanci- 
pation, and  "  to  be  used  by  said  State  in  its 
discretion  to-  compensate  for  the  inconve- 
niences, public  and  private,  produced  by  such 
change  of  system.' ' 

Mr.  BiBET,  of  Baltimore  county,  had  given 
notice  that  when  the  resolution  was  again  ta- 
ken up  for  consideration,  be  would  offer  the 
following  substitute: 

^^Besolvedf  That  a  special  committee,  to 
consist  of  seven  members  be  appointed  by  the 
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president  of  the  convention,  of  which  the  pres- 
ident shall  act  as  chairman,  whose  duty  it 
shall  be  to  confer  with  the  president  of  the 
United  States,  our  senators  and  representa- 
tives in  congress,  and  the  appropriate  com- 
mittees of  congress,  to  ascertain  what  appro- 
priation, if  any,  will  be  made  by  the  federal 
government  in  compliance  with  the  recom- 
mendations contained  in  the  messages  of  the 
President  of  the  United  States  of  March  6th, 
1862,  and  December  1st,  1862,  and  the  joint 
resolution  of  congress,  approved  April  10th, 
1862,  in  the  following  words,  to  wit : 

*'  That  the  United  States  ought  to  co-op- 
erate with  any  State  which  may  adopt  grad- 
ual abolishment  of  slavery,  giving  to  such 
State  pecuniary  aid,  to  be  used  by  the  State 
in  its  discretion,  to  compensate  for  incon- 
veniences, public  and  private,  produced  by 
such  a  change  of  system."  ^ 

Mr.  Bbrby,  of  Baltimore  county.    As  con- 

fress  has  adjourned,  the  substitute  of  which 
gave  notice  is  no  longer  appropriate.  I  there- 
fore withdraw  it,  and  Offer  the  following  as 
a  substitute  for  the  original  order  of  the  gen- 
tleman of  Prince  George's  (Mr.  Clarke]  : 

^' Resolved^  That  a  special  committee  to 
consist  of  seven  members,  be  appointed  by 
the  president  of  the  convention,  of  which  he 
shall  act  as  chairman,  whose  duty  it  shall  be 
to  visit  and  cooler  with  the  President  of  the 
United  States,  respecting  an  appropriation  oD 
the  part  of  the  federal  government  to  the  State 
of  Maryland,  in  conformity  to  the  recommenda- 
tions of  the  messages  of  the  President  of  the 
United  States  of  March  6th,  1862,  and  December 
1st,  1862.  and  the  joint  resolution  of  congress, 
approved  April  10th,  1862,  declaring  "  that  the 
United  States  ought  to  co-operate  with  any 
State  which  may  adopt  gradual  abolishment 
of  slavery,  giving  to  such  State  pecuniary  aid, 
to  be  used  by  the  State  in  its  discretion,  to 
compensate  for  inconveniences,  public  and 
private,  produced  by  such  a  change  of  sys- 
tem. 

"  The  committee  will  submit  to  the  Presi- 
dent of  the  United  States  article  24th  of  the 
declaration  of  rights,  as  adopted  by  this  con- 
vention, and  respectfully  ask  in  behalf  of  this 
body,  that,  upon  the  ratification  of  said  24th 
article  by  the  people  of  this  State,  he  will  re- 
commend to  congress  at  its  next  session  to 
make  such  appropriation  as  will  compensate 
loyal  owners  for  the  inconveniences  and  losses 
sustained  in  the  premises." 

Mr.  AuDouH  moved  to  lay  the  subject  on  the 
table. 

On  this  motion,   Mr.  Bbrbt,  of  Baltimore 
county,  called  for  the  yeas  and    nays,  which 
were  ordered. 

The  question  being  then  taken,  by  yeas  and 
nays,  it  resulted — ^yeas  18,  nays  55— -as  fol- 
lows: 

YtoB — Messrs.  Abbott,  Anhan,  Audoun, 
Barron,  Brooks,  Gushing,  Ecker,  Greene, 
Harwood,    Hatch,    Hebb,  Keefer,  Kenoard, 
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Pogh,  Schley,    Schloaser,    SUrliogi    Wood- 
en—18. 

Nayi — Messrs.  Goldsboroaffh,  President; 
Baker,  Belt,  Berrj,  of  Baltimore  county, 
Bond,  Brown,  Carter,  Chambers,  Crawford, 
Cunningham,  Dail,  Daniel.  Davis,  of  Charles, 
Dent,  Duvall,  Farrow,  Gale,  Galiowaj,  Hen- 
kle,  Hodson,  Hoffman,  HoUydaj,  Hopper, 
Horsey,  Junes,  of  Cecil,  Jones,  of  Somerset, 
King,  Lanedaie,  Lnrsh,  Lee,  Marbury,  Mar- 
key,  Maybugh,  MtComas,  Mitchell,  Miller, 
Morgan,  MuUikin,  Murray,  Negley,  Nyman, 
Parker,  Peter,  Purnell,  Ridgely,  Russell, 
Smith,  of  Dorchester,  Stockbridge,  Swope. 
Sykes,  Todd,  Turner,  Yalliant,  Wickard, 
Wilmer — 55. 

Accordingly  the  motion  to  lay  on  the  ta- 
ble was  not  agreed  to. 

Mr.  Bkrry,  of  Baltimore  county,  moved  the 
previous  question,  which  was  seconded,  and 
the  main  question  ordered. 

The  first  question  was  upon  the  substitute 
offered  by  Mr.  Bkrrt,  of  Baltimore  county. 

Upon  this  question  Mr.  Stirling  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  49,  nays  24 — as  fol- 
lows: 

Teoi — Messrs.  Gold^borougb,  President; 
Baker,  Belt,  Berry,  of  Baltimore  county.  Bond, 
Brown,  Carter,  Chambers,  Crawford,  Dail, 
Daniel,  Davis,  of  Charles,  Dellinger,  Duvall, 
Farrow,  Gale,  Galloway,  Henkle,  Hodson, 
Hoffman,  Holljday,  Hopper,  Horsey,  Jones, 
of  Cecil,  Jones,  of  Somerset,  King,  Lansdale, 
Larsb,  Lee,  Markey,  Mayhu^h,  Mc('omas, 
Mitchell,  Miller,  Morgan,  Mullikin,  Murray, 
Parker,  Peter,  Purnell,  Ridgely,  Russell, 
Smith,  of  Dorchester,  Swope,/  Sykes,  Todd, 
Turner,  Valliant,  Wilmer— 49. 

iVays— Abbott,  Annan,  Audoun,  Barron, 
Brooks,  Cunningham,  Cushinff,  Dent,  Ecker, 
Greene,  Harwood,  Hatch,  Hebo,  Keefcr,  Ken- 
nard,  Marbury,  Negley,  Pugh,  Schley,  Schlos- 
ser,  Stirling,  Stockbridge,  Thomas,  Wickard, 
Wooden— 24.  • 

The  substitute  was  accordingly  adopted. 

Pending  the  calling  of  the  yeas  and  nays, 
the  following  explanations  were  made  by 
members  as  their  names  were  called  : 

Mr.  Brooks.  I  shall  vote  against  this  pro- 
position for  this  reason:  when  the  offer  was 
tendered  by  the  general  government,  some  of 
onr  representatives  in  congress,  said  that  ihey 
looked  upon  it  as  an  insult  to  the  State,  and 
that  they  spit  upon  it.  That  is  one  reason. 
Another  reason  is  this:  I  never  will  by  any 
Tote  of  mine  acknowledge  the  right  of  prop- 
erty in  man.     I  therefore  vote  ^'  no." 

Mr.  Nbolit.  If  this  resolution  had  been 
made  broad  enough  to  cover  the  losses  which 
our  people  in  western  Maryland  have  sustain- 
ed by  reason  of  rebel  invasions,  I  would  have 
▼oted  for  it.  But  I  never  will  vote  for  any 
resolution  which  looks  to  only  one  species  of 
property,  that  has  reference  to  but  one  kind 


of  loss,  and  that  kind  of  Iom  being  very  ques- 
tionable, namely,  that  of  the  negro.  1  never 
will  vote  for  any  resolution  tliat  looks  to 
nothing  else  but  property  in  the  negro,  and 
that  does  not  cover  losses  we  b&Te  sustained 
in  property,  about  the  right  to  which  there 
is  no  question.    I  vote  ^*no." 

Mr.  PuoH.  There  are  one  or  two  reasons, 
probably  more,  why  I  cannot  TOte  for  this 
proposition^  In  the  first  place,  under  the  op- 
eration of  the  previous  question — there  has 
been  some  trouble  heretofore  about  the  pre- 
vious question  \  but  this  is  the  most  remark- 
able instance  of  the  application  of  the  pre- 
vious question  that  has  come  .under  my  ob- 
servation. Under  the  operation  of  the  pre- 
vious question,  I  bad  no  opportunity,  nor  had 
any  other  member,  to  offer  an  amendment  to 
this  proposition,  when  it  is  well  known  toev- 
«*rybody  in  this  convention  that  there  Is  noth- 
ing so  liable  to  be  misunderstood  as  the  word 
"loyal"  in  this  State,  unless  properly  ex- 
plained. It  has  never  been  used  at  any  time 
by  this  c6nventk)n  without  a  fuUaxplanatioo 
accompanying  it.  We  little  know,  from  the 
terms  of  this  resolution,  who  will  receive  this 
compensation  if  any  is  granted.  There  are 
people  in  this  State  who  will  apply  for  it, 
whom  I  know  and  you  ksK>w  very  well  to  be 
not  loyal.  I  wanted  some  definition  of  the 
term.  As  the  resolution  does  not  contaia 
that,  I  vote  "no." 

Mr.  Stirling.  I  desire  to  say  that  while  it 
is  very  well  known  that  I  was  rery  anxious, 
when  this  question  was  fitst  discussed  before 
congress,  that  this  relief  should  be  granted  in 
anticipation  of  emancipation,  yet  I  cannot 
vote  for  this  resolution,  because  I  know  it  is 
keeping  before  the  people  of  the  State  a  mere 
delusion  \  and  holding  out  expectations  which 
cannot  and  will  not  be  realized.  And  as  I 
regard  it  as  extremely  unfortunate  that  any 
such  course  should  now  be  pursued,  which 
will  result  in  no  practical  good,  and  can  only 
tend  to  deceive  the  people,  1  shall  vote  "no.** 

Mr.  Stoosbbidqi.  1  am  always  opposed  to 
this  sending  of  committees  on  errands  like 
this.  For  that  reason,  if  there  were  no  other, 
I  should  vote  against  this  proposition.  So 
far  as  my  observation  extends,  such  confer- 
ences always  result  in  misunderstandings.— 
We  have  reports  of  the  recollections  of  various 
parties ;  not  written  statements  of  what  pass- 
ed, reduced  to  writing  beforehand  in  the  form 
of  address  and  reply.  I  shall  therefore  vets 
against  this  and  all  such  propositions  to  isod 
committees  on  any  such  errands.  If  it  bed 
been  a  proposition  to  communicate  in  wridog 
the  sense  of  this  convention,  it  would  have 
been  a  very  different  thing.    I  vote  "  no." 

Mr.  Valuamt.  I  dislike  very  much  to  trou- 
ble the  convention  with  any  explanation  of 
my  vote.  But  justice  to  myself,  1  think,  de- 
mands it  on  this  occasion.  I  do  not  desire 
that  my  vote  in  favpr  of  this  propositioa 
should  be  constmed  as  anything  like  a  reoog- 
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BitioD  of  tlM  iMtvrsl  rlghi  of  property  in  man. 
I  deny  that  any  odo  man  baa  a  natural  ri^bt 
to  bold  aootber  as  a  alare.  Mjr  principle  rea- 
aoB,  and  I  tbiok  I  may  aafely  say  my  only 
leaaon,  for  yoting  in  favor  of  tbls  propoai- 
ttOA  is,  tbat  I  staod  pledged  to  my  cooatita- 
enta  to  do  it.  I  am  iDdifferentas  to  whether 
this  resolution  is  adopted  or  not.  If  I  baye 
any  feeliog  one  way  more  than  the  other,  I 
beUeye  it  is  against  it.  I  tbiok  it  would  be 
gratifying  to  my  feelings  to  have  it  rejected. 
Bnt  standing  pledged  to  my  constituents  to 
▼ote  for  a  propoaKion  of  this  character  in  case 
it  came  op,  I  feel  bound  to  comply  with  that 
promise;  and  therefore  I  vote  **  aye. " 

The  Prksidbht  subsequently  announced  the 
fbUowing  committee  in  accordance  with  the 
above  order : 

Messrs.  Goldsborongb,  (chairman,)  Berry, 
of  Baltimore  coon ty,  Purnell,  Negley,  Todd, 
South,  of  Carroll,  and  Hopper. 

OHB  HVUDBCD  DOLLAJtfl  B2TRA.  HILIAOR. 

Mr.  Bblt.  Last  night  there  was  an  order 
nnder  consideration  providing  for  the  com- 
pensatioQ  of  the  president  of  this  convention, 
as  one  of  the  oflSoers  of  this  bouse,  to  which 
an  amendment  was  offered  looking  to  the  in- 
stmotion  of  the  committee  on  accounts  in  re- 
lation to  the  mileage  of  members.  They  were 
defeated  by  a  small  vote.  I  now  move  to  re- 
eonaider  the  vote  by  which  they  were  rejected. 

Mr.  Stockbridgb.  That  matter  has  been 
pretty  thoroughly  canvassed  a  dozen  times 
in  this  convention.  I  therefore  move  that 
this  whole  matter  be  indefinitely  postponed. 

The  PRBSIDBNT.  The  question  before  the 
house  is  the  motion  to  reconsider.  Rule  for- 
^-four'Says :  "  Ho  motion  for  reconsidera- 
tion shall  be  postponed  or  laid  on  the  table." 

Mr.  Stookbbiogb.  Then  1  call  for  the  yeas 
aad  nays  on  the  motion  to  reconsider. 

The  yeaa  and  nays  were  acoordinsly  or- 
dered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resolted-^yeas  39,  nays  39*— as  fol- 
lows: 

Teoj— Messrs.  Abbott,  Audoun,  Barron, 
Belt,  Berry,  of  Baltimore  county.  Bond, 
Brooks,  Carter,  Ohambers,  Crawford,  Dail, 
Ddlinger,  Dent^  Do  vail,  Gfde,  Hatch,  Heokle, 
Bodson,  Hollydt^,  Jones,  of  Cecil,  Jones,  of 
Somerset,  King,  Lansdale,  Laish,  Lee,  Mar- 
bnry,  Mayhugh,  Miller,  Morgan,  Negley,  Pe- 
ter* Kidgely,  Smith,  of  Dorchester,  Swope, 
Sykes,  Turner,  Wickard,  Wilmer,  Wood- 
en->3a. 

Hajf^ — Messrs.  Annan,  Baker,  Cunning- 
ham, Cnshing,  Daniel,  Davis,  of  Charles, 
Bcker,  Farrow,  Greene^  Bar  wood,  Hebb, 
HoAnan,  Horsey,  Keefer,  Eennard,  Markey, 
McOomas,  Mitchell,  MuUiktn,  Parker,  Pugh, 
Purnell,  Russell,  Schley,  Schlosser,  Scott^ 
Stirling,  Stockbridge,  Thomas— 29. 

The  motion  to  reconsider  was  accordingly 
agreed  to. 


Pending  the  catling  of  the  yeas  and  nays^ 
the  following  explanations  were  made  by  men^ 
bers  as  their  names  were  called  : 

Mr.  BoKBB.  As  I  understand  it,  this  is  a 
motion  to  reoonsider  the  vote  by  which  the 
convention  refused  to  allow  each  of  its  mem- 
bers to  steal  a  hundred  dollars.  Now  I  have 
nothing  to  say  more  than  I  have  already  said 
on  this  subject.  This  question  has  been  al- 
ready decided  by  the  convention  two  or  three 
times.  1  have  the  floor  now,  and  if  the  chidr 
deeides  that  I  can  hold  it  until  eleven  o'clock 
(the  hour  for  the  special  order,  the  reading  of 
of  the  constitntion, )  I  shall  most  certainly 
doit. 

The  Chaibmam  (Mr.  Purnell.)  The  gentle- 
man cannot  do  that.    He  most  vote. 

Mr.  EoKBa     Then  I  vote  ''  no." 

Mr.  JoBBS,  of  Somerset.  I  changed  mj 
vote  to  the  negative  last  night,  because  there 
was  a  very  thin  house,  and  there  seemed  to  be 
a  very  great  indisposition  upon  the  part  of 
some  gentlemen  to  vote  in  the  aflSrmative,  al- 
though many  of  them  avowed  that,  after  the 
exposition  of  the  law  as  it  stood,  they  had  no 
sort  of  question  bnt  the  law  fixed  the  mileage 
at  one  hundred  dollars  in  addition  to  the  usual 
mileage.  That,  1  admit,  is  a  very  unequal 
distribution  of  the  mileage.  But  it  is  the 
law.  And  those  who  think  they  ought  not 
to  take  the  money  can  leave  it  in  the  treasury, 
where  it  ought  to  be  left.  I  trust  they 
will  not  withdraw  it  from  the  treasury, 
and  then  bolster  up  a  character  for  charity  by 
giving  it  to  somebody  else.  The  committee 
on  accounts,  as  I  understand,  are  embarrassed 
to  know  what  the  law  is  in  reference  to  mile- 
age, and  they  want  the  instruction  of  the 
house  upon  the  question.  The  house  must 
either  say  that  the  committee  shall  disregard 
this  part  of  the  law  fixing  the  mileage,  and 
act  as  if  it  did  not  exist ;  or  else  they  must  af> 
firm  this  to  be  a  part  of  the  law  regulating 
mileage,  and  instruct  the  committee  on  a^ 
counts  accordingly.  The  committee  certainly 
ought  to  have  some  expression  of  the  opinion 
of  the  house  upon  this  subject.  I  shall  theter* 
fore  vote  for  the  reconsideration,  in  order 
that  we  may  have  an  opportunity  of  fixing 
what  the  committee  on  accounts  shall  regard 
as  the  mileage  of  members.    J  vote  ''  aye." 

Mr.  ScBLBT.  This  appeal  to  the  cupidity 
of  members,  for  I  regard  this  proposition  in 
no  other  light,  has  been  solemnly  decided  ad- 
versely th  ree  times  by  this  oonven  tion .  T  had 
hoped  that  Xbtrh  was  an  end  to  it.  I  had 
hoped  tbat  we  had  arrived  at  something  like 
a  definite  decision  of  this  matter.  I  had  hoped 
tbat  the  temptation  to  appropriate  this  money 
would  be  finally  resisted.  I  was  very  much 
surprised  last  night  to  hear  it  laid  down  as 
law,  by  gentlemen  learned  in  the  law,  thttt 
we  bad  a  clear  right  to  this  appropriation.-— 
With  all  deierence  to  their  arguments,  and  I 
do  defer  to  gentlemen  of  the  law,  I  most  in- 
sist that  it  is  at  least  not  just  to  take  this 


.  t«. 


1868 


money.  I  know  that  the  Bentiment  of  the 
people  everywhere  was  against  the  action  of 
the  last  general  assembly  in  this  respect.  I 
do  not  care  what  decision  this  convention 
comes  to,  I  as  one  of  its  members,  entertaining 
the  opinion  I  do,  shall  positively  decline  to 
take  this  money  out  of  the  State  treasnry.  I 
therefore  vote  •*no." 

Mr.  Stockbridob.  The  gentleman  from 
Baltimore  county  (Mr.  Ridgely)  submitted  au 
order  to  the  convention,  to  which  the  gentle- 
man from  Queen  Anne  (Mr.  Lee)  proposed 
an  amendment.  Upon  which  of  those  propo- 
sitions is  the  motion  to  reconsider  7 

The  Chairman  (Mr.  Purnell.)    Upon  both. 

Mr.  STOCKBBioaB.  There  were  two  distinct 
motions. 

Mr.  Belt.  I  never  heard  of  anybody  who 
doubted  on  a  question  of  this  sort. 

Mr.  Stockbridob.  I  made  an  inquiry  of 
the  chair. 

The  Chairman.  The  chair  understood  the 
motion  to  be  to  reconsider  the  whole  subject ; 
the  order  of  the  gentleman  from  Baltimore 
county  (Mr.  Ridgely)  as  amended,  on  motion 
of  the  gentleman  from  Queen  Anne  (Mr. 
Lm.) 

Mr.  STocKBaiDGB.  It  was  not  amended ; 
the  amendment  was  rejected. 

The  Chairman.  Both  the  order  and  the 
amendment  were  lost. 

Mr.  Stockbridgb.    Then  I  vote  "no." 

The  order  submitted  by  Mr.  Ridgblt  was  as 
follows :  * 

"  Ordered^  That  the  prcbident  of  this  con- 
vention be  allowed  a  per  diem  of  six  dollars, 
and  that  the  committee  on  accounts  audit  his 
account  accordingly." 

To  which  Mr.  Lbb  proposed  to  add  the  fol- 
lowing: 

"  And  that  the  committee  on  accounts  be 
hereby  instructed  to  audit  the  mileage  ac- 
count of  each  member  of  this  convention  ac- 
cording to  the  joint  resolution  of  the  general 
assembly  of  this  State  at  its  last  session,  ad- 
justing the  mileage  of  the  members  of  that 
body." 

The  question  was  upon  the  amendment  pro- 
posed by  Mr.  Lbb. 

Mr.  Sohlbt.  I  call  for  the  order  of  the 
day,  the  hour  of  eleven  having  arrived. 

Mr.  Millbr  moved  that  the  order  of  the  day 
•l>e  postponed  until  half  past  eleven  o'clock. 

Upon  this  question  Mr.  Stockbridgb  called 
for  the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted— yeas  41,  nays  21 — as  fol- 
lows: 

FecM— Messrs.  Abbott,  Andonn,  Barron, 
Belt,  Berry,  of  Baltimore  county,  Bond, 
^Brooks,  Garter,  Crawford,  Cunningham  Dail, 
Davis,  of  Charles,  Bellinger,  Dent,  Dovall, 
Gale,  Hatch,  Henkle,  Hodson,  Holly  day,  Hor- 
sey, Jones,  of  Cecil,  Jones,  of  Somerset,  Lans- 
dale,  Larsh,  Lee,  Marbury,  Markey,  Mayhugb, 
Miller,  MorgaB,  Megley,  Ridgely,  Schloaber, 


Smith,  of  Dorchester,  Swope,  Sykcs,  Turner, 
Wickard,  Wilmer,  Wooden— 41. 

NayM — Messrs.  Annan,  Baker,  Daniel,  Eck- 
er.  Farrow,  Greene,  Harwood,  Hebb,  Hoff- 
man, Kecfer,  Kennard,  McComas,  Mullikin, 
Parker,  Pugh,  Purnell,  Russell,  Schley,  Scott, 
SUrling,  Stockbridge— 21. 
-  The  order  of  the  day  was  postponed  accord- 
ingly. 

Mr.  Galb  moved  the  previous  question, 
which  was  seconded,  and  the  main  questioD 
ordered. 

The  question  was  upon  the  amendment  of- 
fered by  Mr.  Lbb. 

Upon  this  question  Mr.  Stockbridgb  called 
for  the  yeas  and  nays,  which  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resulted— yeas  38,  nays  33— as  fol- 
lows : 

Veat — Messrs.  Abbott,  Audoon,  Barron, 
Belt,  Berry,  of  Baltimore  county.  Bond, 
Brooks,  CArter,  Crawford,  Dail,  Dellioger, 
Dent,  Duvall,  Gale,  Hatch,  Henkle,  Hodson, 
Hollyday,  Jones,  of  Cecil,  Jones,  of  Somenet, 
King,  Lansdale,  Larsb,  Lee,  Marbury,  Maj- 
hogh.  Miller,  Morgan,  Negley,  Peter,  Ridgely, 
Smith,  rf  Dorchester,  Swope,  Sykes,  Turner, 
Wickard,  Wilmer,  Wooden— 38. 
-  iVayt— Messrs.  Annan,  Baker,  CoBDinp* 
ham,  Gushing,  Daniel,  Davis,  of  Charles,  Dir 
vis,  of  Washington,  Ecker,  Farrow,  Gallo- 
way, Greene,  Harwood,  Hebb,  Hoflfioaiui,  Hor- 
sey, Keefer,  Kennard,  Markey,  McComas, 
Mitchell,  Mullikin,  Nyman,  Parker,  Pngki 
Purnell,  Russell,  Schley,  Schloeser,  Seott, 
Sneary,  Stirling,  Stockbridge,  Thomas—SB. 

The  amendment  was  accordingly  adopted. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mm- 
bers  as  their  names  were  called  : 

Mr.  Danibl.  Believing,  as  I  have  alreadj 
stated,  that  this  proposition  is  contrary  both 
to  law  and  principle,  and  calculated,  if  it  pre- 
vails, merely  to  despoil  the  treasury  of  so 
much  money,  I  shall  vote  agai nst  it.  A nd  if  it 
is  adopted,  I  shall  feel  it  to  be  my  duty  to  re- 
turn to  the  treasury  of  the  Stale  the  amoont 
I  may  receive  under  this  proposition.  I  *id 
very  sorry  to  see  that  a  great  many  memben 
who  have  been  here  least  are  tho  mostanxiooi 
in  advocating  this  amendment.   I  vote  "  no." 

Mr.  Davis,  of  Charles.  Some  of  my  friends 
around  me  seem  to  think  that  this  is  a  mere 
question  of  law.  Now  I  do  not  differ  yrifh 
them  at  all  in  regard  to  the  construction  of 
the  law.  I  believe  the  law  is  on  the  side  of 
those  who  contend  that  they  have  a  rigbt  to 
this  extra  compensation.  But  I  do  not  he* 
lieve  the  people  of  the  State  so  understood  It 
I  know  I  did  not  so  understand  it  at  the  tios 
of  the  election.  Believingthat  the  peopledid 
not  understand  the  law  in  that  way,  I  ^ 
compelled  to  vote  "no." 

Mr.  Mitohbu*.  I  shall  vote  against  this 
order  in  the  first  place,  becaose,  notwithstand- 
ing the  elaborate  arguments  by  which  it  i* 
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tupported,  I  am  not  conTlBced  of  oar  rigbt  or 
power  to  take  this  monej.  And  I  am  oppoeed 
to  it  in  the  next  place  for  the  reasons  set  forth 
bj  mj  colleagae  (Mr.  DaTis,  of  Charles.)  I 
▼ote  **no  " 

Mr.  PuoH.  4.  bare  not  the  least  doubt  that 
the  gentlemea  who  support  this  proposition, 
do  so  in  good  faith.  I  have  not  a  particle  of 
doubt  that  they  so  interpret  the  law.  I  have 
examined  the  matter  in  every  possible  way, 
but  I  cannot  so  understand  it.  At  the  time 
I  was  elected  to  come  to  this  convention,  I 
never  expected  to  get  this  extra  compensation. 
I  shall  vote  conscientiously  upon  this  matter ; 
I  am  not  actuated  by  any  buncombe  feeling. 
I  shall  act  just  according  to  my  convictions. 
I  do  not  think  I  am  entitled  to  this  money, 
and  I  do  not  want  it.    I  vote  *'no." 

Mr.  Rdssbll.  This  matter  has  been  decided 
several  times  in  the  convention,  and  in  the 
committee  on  accounts.  I  am  very  sorry  to 
we  it  introduced  here  again.  I  believe  most 
conscientiously  that  neither  legally  nor  mor- 
allv  are  we  entitled  to  it.  And  if  this  propo- 
sition is  adopted,  I  shall  decline  to  receive  the 
money.    I  vote  '*  no." 

Mr.  SoRLBT.  I  merely  wish  to  say  that 
by  the  operation  of  the  previous  question,  I 
have  been  prevented  from  offering  an  amend- 
ment to  the  pending  proposition,  which  I 
think  would  have  been  received  by  the  con- 
vention. It  is  unnecessary  for  me  to  repeat 
my  views  upon  the  question  now  pending.  I 
shall  most  assuredly  decline  to  receive  the 
money,  if  this  shall  be  adopted,  which  1  hope 
will  not  be  the  case.    I  vote  *'  no.'' 

Mr.  Stockbridov.  T  regret  extremely  that 
our  record  should  be  marred  with  this  sub- 
ject. I  shall  vote  against  this  proposition 
becanse  I  do  not  think  i^  right.  There  is  no 
temptation,  were  the  sum  much  larger  than 
it  is  to  induce  me  to  do  otherwise.  At  the 
same  time  I  desire  to  say  with  reference,  not 
to  myself,  but  to  others,  that  I  hold  the  de- 
cision of  this  convention  to  make  this  matter 
equally  applicable  to  all  members,  notwith- 
standing any  sneer  about  being  charitable  at 
the  expense  of  others.  If  the  decision  of  this 
convention  makes  this  legal  fbr  one,  it  is  legal 
for  all.  If  any  one  chooses  to  decline  to  re* 
ceive  it  on  moral  grounds,  it  is'right  to  do  as 
he  pleases.  Bat  no  one  has  a  right  to  point 
any  sneer  at  another  who  has  persistently  ob- 
jected to  this  proposition,  but  considers  him- 
self overruled  by  the  better  judgment  of  the 
convention.    I  vote  "  no." 

The  question  recurred  upon  adopting  the 
order  as  amended,  as  follows : 

*<  Ordered,  That  the  president  of  this  con- 
vention be  allowed  a  per  diem  of  six  dollars ; 
and  that  the  committee  on  accounts  audit  his 
accounts  accordingly ;  and  that  the  commit- 
tee on  accounts  be  hereby  instructed  to  audit 
the  mileage  account  of  each  member  of  this 
convention  according  to  the  joint  resolution 
of  the  general  assembly  of  this  State  at  its 


last  session,  adjotting   the  mtlesge  of  the 
members  of  that  body." 

Upon  this  question  Mr.  Soblbt  qalled  for 
the  yeas  and  najs,  which  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resultsd^yeas  39,  nays  3ir—aa  foU 
lows: 

Yeae — Messrs.  Abbott,  Andoun,  Barron, 
Belt,  Berry,  of  Baltimore  county,  Bond, 
Brooks,  Brown,  Garter,  Crawford,  Dail,  Del- 
linger,  Dent,  Dovall,  Qale,  Hatch,  Henkle, 
Hodson,  Hollyday,  Jones,  of  Cecil,  Jones,  of 
Somerset,  King,  Lansdale,  Larsh,  Lee,  Mar- 
bury,  Mayhugh,  Miller,  Morgan,  Nesrley, 
Peter,  Ridgely,  Smith,  of  Dorchester,  Swope, 
Sykes,  Turner,  Wickard,  Wilmer,  Wooden— > 
39. 

jVayf— Messrs.  Annan,  Baker,  Cunning- 
ham, Gushing.  Daniel,  Davis,  of  Charles, 
Davis,  of  Washington,  Earle,  Ecker,  Gallo- 
way, Greene,  Harwood,  Hebb,  Hoffman, 
Horsey,  Krefer,  Kennard,  Markey,  McComas, 
Mitchell,  Mullikin,  Murray,  Nyman,  Parker, 
Pugb,  Purnell,  Russell,  Schley,  Schlosser, 
Scott,  Sneary,  Stirling,  Stockbridge,  Thom- 
as— 34. 

The  order  as  amended  was  accordingly 
adopted. 

M  r .  MoCoMAB,  when  his  name  was  called,  said : 
Though  in  favor  of  the  former  part  of  this 
proposition,  yet  considering  the  latter  pant  of 
it  one  of  the  worst  acts  of  selfish  and  iniquit- 
ous legislation  that  ever  characterised  the 
general  assembly  of  Maryland ,  I  shall  have 
to  vote  against  the  whole  proposition,  espe- 
cially after  having  recorded  my  vote,  with 
others,  in  favor  of  allowing  future  general 
assemblies  of  this  State  6  ve  dollars  a  day  and 
no  mileage.  There  was  not  one  of  us  who 
was  elected  to  this  convention  who  expected 
to  receive  this  mileage.     I  vote  **  no." 

Mr.  PuoH.  J  should  like  very  much  to 
have  bad  an  opportunity  to  vote  for  the  6nt 
part  of  this  proposition,  because  I  believe  it 
is  justified  by  precedent  and  is  nothing  more 
than  right.  But  as  the  matter  now  stands, 
it  is  impossible  fbr  me  to  vote  for  the  first 
part  without  indorsing  the  rider.  I  am  alto- 
gether opposed  to  that  portion  of  it,  and  am 
therefore  obliged  to  vote  "no." 

Mr.  SoHLBT.  I  ask  the  unanimons  consent 
of  the  convention  to  have  the  following  en- 
tered on  the  journal. 

'*  Ordered^  That  it  be  entered  on  the  jour- 
nal that  Frederick  Schley,one  of  the  delegates 
from  Fredei  ick  county,  dissenting  from  the 
decision  just  come  to  tjy  the  convention,  re- 
spectfully protests  against  its  action  in  appro- 
priating one  hundred  dollars  to  each  member 
for  extra  itineracy,  and  declines  to  take  from 
the  treasury  of  the  State,  the  amount  of  addi- 
tional compensation  so  awarded  to  him." 

Mr.  Dbmt.  The  gentleman  from  Frederick 
(Mr.  Schley)  has  already  fully  stated  his  ob- 
jections to  the  adoption  of  this  order,  and 
those  objections  have  gone  upon  the  journal 
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of  ilebateB.  It  appeara  to  nw,  therefoie,  that 
it  is  unnecessarj  for  the  purpose  of  oar  un- 
derstanding his  position,  that  any  such  protest 
as  this  should  be  entered  upon  the  journal  of 
proceedings.  He  has  stated  his  objections 
very  clearly,  and  they  are  already  on  the 
journal  of  debates.  And  it  appears  to  me 
that  it  is  rather  out  of  place  to  attempt  to  put 
such  a  protest  upon  the  journal  of  proc^- 
ings.  I  shall  therefore  object  to  it  going 
upon  the  journal.  If  his  objections  had  not 
already  been  properly  put  upon  the  journal 
of  debates,  I  would  not  make  any  such  objec- 
tion to  it. 

Mr.  Jones,  of  Somerset.  I  desire  to  ask 
the  gentleman  from  Frederick  (Mr.  Schley) 
whether  be  voted  in  the  affirmative  to  enter 
.upon  the  jouroal  the  protest  of  thirty-five 
members  of  this  house.  If  he  did  not,  will 
be  ask  a  courtesy  for  himself,  which  he  refused 
to  extend  to  thirty- five  gentlemen  here? 

The  Prbsidknt.  The  gentleman  from  Fred- 
erick (Mr.  Schley)  asks  the  consent  of  the 
house  to  have  this  protest  entered  upon  the 
journal.  Objection  being  made,  the  chair 
will  put  the  question  to  the  house. 

The  question  was  then  taken,  and  the  re- 
quest of  Mr.  SoHLBY  WAS  refused. 

Mr.  Barron.  I  shall  offer  no  protest.  But 
if  I.  get  this  hundred  dollars,  I  shall  lay  it 
out  in  a  proper  channel.  I  was  here  last 
winter. 

Mr.  Dbmt  (in  his  seat.)  You  are  not  in 
order. 

Mr.  Baeron.  The  gentleman  from  St. 
Mary's  ( Mr.  Dent)  tells  me  I  am  not  in  order ; 
so  I  will  not  go  on. 

COMPENSATION  FOR  SLAVES. 

Mr.  AuDOUN  submitted  the  following  : 

**  Ordertdf  That  before  any  person  shall 
receive  the  benefits  to  be  derived  from  the 
resolution  offered  by  the  gentleman  from 
Baltimore  county  (Mr.  Berry,)  they  shall 
take  and  subscribe  to  the  oath  as  prescribed 
in  this  constitution,  in  the  article  on  elective 
franchise." 

Mr.  BcBRT,  of  Baltimore  county.  Will  the 
gentleman  from  Baltimore  city  (Mr.  Audonn) 
so  amend  his  order  as  to  state  what  the  reso- 
lution was,  that  it  was  in  regard  to  compen- 
sation from  the  general  government  for  losses 
sustained  in  consequence  of  the  abolition  of 
slavery  ? 

Mr.  Adoouh.    I  have  no  objection  to  that. 

The  order  was  modified  accordingly. 

The  Pbbbidbnt  annoanoed  that  the  hour 
bad  arrived  for  taking  up  the  order  of  the 
day. 

On  motion  of  Mr.  Gallowat, 

The  order  of  the  day,  (being  the  reading  of 
th^  constitution,)  was  postponed  until  twelve 
o'clock. 

The  order  of  Mr.  AuDOUir  was  passed  over 
iaformally. 


XEt  POBLOATIOS  OP  TBI  CONOTITimOII. 

On  motion  of  Mr.  Nbgliy, 

The  convention  then  proceeded  to  consider 
the  following  resolution,  which  was  recon- 
sidered yesterday,  and  then  postponed  until 
to-day : 

**  Ordered^  That  the  chair  appoint  a  com- 
mittee of  three  to  contract  with  the  Baltimore 
American,  or  some  other  newspaper  or  news- 
papers^ for  the  publication  of  the  constitution 
entire  m  extra  newspaper  form,  ten  thousand 
copies  in  the  German  language,  and  fifty 
thousand  in  the  English,  to  be  distributed  as 
follows  :  two  hundred  copies  to  be  furnished 
to  each  member  of  the  convention,  and  the  re- 
mainder to  be  equally  distributed  by  said 
committee  among  the  various  county  newspa- 
pers and  postmasters,  who  will  promptly  dis- 
tribute the  same  among  the  people,  the  copies 
to  be  furnished  by  the  contractor  for  printing 
the  same  within  one  week  after  the  final  ad- 
joarnment  of  this  convention.'' 

The  pending  question  was  upon  the  motion 
of  Mr.  Xeqlky  to  amend  by  striking  out 
"  ten  thousand,"  and  inserting  ''five  tboQ- 
sand,"  and  striking  out  "fifty  thousand," 
and  inserting   "twenty  thousand." 

Mr.  NsaLBv.  If  this  amendment  is  adopted, 
I  will  then  move  an  additional  amendment, 
providing  for  giving  the  publication  of  this 
constitution  to  the  newspapers  in  the  several 
counties,  in  addition  to  this.  I  think  this  con- 
stitution should  be  brought  generally  before 
the  people ;  and  I  feel  certain  ihat  will  not  be 
done,  unless  it  is  published  in  at  least  one 
newspaper  in  each  county.  This  proposition 
to  distribute  did  not  work  well  in  regard  to 
the  last  constitution.  A  great  number  of 
copies  were  sent  to  our  county,  and  long  af- 
ter the  adoption  of  the  constitution  tbey  were 
lying  about  and  being  used  as  waste  paper  by 
the  (tarties  to  whom  they  were  sent ;  they  were 
really  not  distributed  at  all.  I  think  you 
cannot  better  bring  this  constitution  b<^fore 
the  people,  than  by  publishing  it  in  tbe  news- 
papers. My  colleague  (Mr.  Sneary)  says  be 
docs  not  think  the  expense  of  pablisbingit 
in  the  county  newspapers,  will  be  any  greater 
than  publishing  it  in  the  other  way. 

Mr.  Stirumq.  I  hope  this  amendmeat  will 
not  be  adopted.  I  think  the  gentleman  Ann 
Frederick  (Mr.  Schley)  has  an  order,  which 
he  has  shown  me,  which  be  desires  to  intrt^ 
duce,  and  which  I  shall  be  very  happy  to 
support.  I  would  be  very  willing  to  vote  for 
some  provision  to  publish  the  constitutioD  in 
tbe  count/  newspapers.  But  I  am  opposed 
to  cutting  down  the  number  provided  by  ll^iA 
resolution.  These  copies  can  all  be  di9- 
tributed.  The  reasons  assigned  by  my  friend 
from  Washington  (Mr.  Negley)are  not  appli- 
cable to  this  constitution,  because  tbe  condi- 
tion of  things  now  is  very  different  frotf 
what  it  was  in  1850.  It  is  perfectly  «<^ 
known  that  the  last  ooastitntioa  was  ^^ 
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ndtted  to  tile  people  witbottt  any  caiiTaas 
either  for  or  agftioBt  it.  There  was  no  politi- 
c%\  party,  iQo  organisatioB  that  took  any  in- 
terest io  it.  There  was  no  orfraoisation  for 
the  purpoee  of  distributing  copies  of  the  con- 
stitution. The  whole  thing  was  left  to  take 
its  course. 

^  We  are  now  about  to  submit  this  constitu- 
tion on  the  eve  of  a  presidential  election. 
We  are  about  to  submit  it  with  party  in- 
flnencee  and  organisations,  on  the  one  side 
and  the  other,  in  every  county  in  the  State, 
besides  our  central  organisation.  We  have 
meetings  organised  ail  over  the  State  io  ref- 
erence to  this  coDStitulion  and  the  presiden- 
tial election.  These  copies  can  all  be  dis- 
tributed at  these  public  meetings,  and  by  the 
action  of  independent  specif  committees 
who  feel  an  interest  in  this  matter.  There 
are  none  too  many.  A  certain  amount  will 
be  wasted,  of  course ;  we  cannot  help  that, 
and  you  need  not  try.  In  order  to  guard 
against  that,  you  must  have  a  certain  num- 
htT  in  excess.  I  am  satisfied,  from  what  I 
have  heard,  that  those  who  are  interested  in 
the  adoption  of  this  constitution,  have  already 
taken  measures  by  which  these  copies  will  ail 
be  distributed. 

Mr.  MiLLia.  I  will  merely  sav  that  I  voted 
for  the  order  for  publishing  and  distributing 
these  sixty  thousand  copies  of  the  coostitn- 
llon.  I  am  also  in  favor  of  the  proposition 
of  the  gentleman  from  Washington  county 
{Mr.  Negley)  or  some  similar  proposition, 
by  which  this  constitution  can  be  published 
in  our  county  papers,  and  in  the  papers 
in  the  city  of  Baltimore.  There  are  a  great 
many  people  in  the  State  who  are  deeply 
interested  in  this  subject,  who  would  like, 
before  they  vote  upon  this  constitution, 
to  have  its  provisions  before  them  so  that 
they  can  read  them.  I  know  farmers  who 
wo  aid  like  to  take  their  county  papert  with 
this  constitution  in  it,  and  read  it  over  by 
their  firesides  at  night  in  the  presence  of  their 
fiiroilies,  and  discuss  its  provisions.  Many 
of  those  people  will  be  reached  by  the  county 
papers.  A  f<iir  and  impartial  judgment 
ought  to  be  expressed  upon  this  constitution 
by  those  who  are  entitled  to  vote  upon  it. 
It  is  but  right  and  just  that  itshonld  be  made 
as  public  as  possible.  The  time  allowed  be- 
fore we  are  to  vote  upon  it  is  limited.  I  do 
not  think  we  should  consider  the  additional 
expense  of  a  few  hundred  dollars  for  pub- 
Ushing  it  in  the  papers. 

Mr.  Stockbridgb.  1  had  but  one  purpose 
in  offering  the  order  which  was  adopted  ;  and 
that  was  to  secure  the  circulation  and  distri- 
bution of  this  constitution  as  widely  as  pos- 
sible throughout  the  State.  I  suppose  th>it 
many  of  the  county  papers,  being  small, 
if  they  were  to  publish  this  constitution, 
would  contain  nothing  else ;  it  would  fill  up 
their  papers  entirely.  And  I  thought  the 
publishers  of  those  papers  would  be  very 


glad  to  be  able  to  fhmish  it,  witboat  addl* 
lional  expense  to  themselves,  to  their  sub- 
tler ibers  in  addition  to  their  nsoal  matter.  If 
the  contract  with  the  Baltimore  American 
should  be  made  by  the  committee,  this  con- 
stitution will  certainly  appear  in  that  paper 
within  the  next  two  or  three  days.  By  that 
arrangement  alone,  without  any  expense 
whatever,  there  will  be  struck  off  about  fifty 
thousand  copies  to  be  circulated  fhr  and  wide 
throughout  the  State.  There  will  then  be 
published  the  sixty  thousand  copies  called  for 
by  this  order,  the  expense  of  which  will  be 
far  less  than  publishing  it  in  forty  or  even 
twenty  papers  throughout  the  State.  I  thero* 
fore  do  not  see  the  utility  of  having  it  so 
published,  andam8atis6ed  it  will  be  attended 
with  great  expense. 

I  am  satisfied  also,  that  these  **  extras  '* 
can  without  any  difficulty  be  distributed 
everywhere  through  the  means  of  public 
meetings.  For  instance,  the  members  from 
Washington  county  will  have  twelve  hundred 
copies  for  them  to  distribute  in  that  county. 
And  then  by  distributing  other  copies  at  the 
public  meetings  which  are  a]  ready  annoanced 
for  that  county,  it  seems  to  me  this  cocstitn- 
tion  will  reach  every  household  in  that  county. 
If  it  can  be  done  in  that  way,  and  this  very 
considerable  item  of  expense  saved,  I  would 
be  glad  of  it.  I  would  be  glad  to  see  it  pub- 
lished in  every  county  newspaper,  if  it  could 
be  done  without  too  great  expense  to  the 
State.  I  would  he  glad  to  save  any  unneces- 
sary expense,  and  not  have  it  added  to  the 
$10,600  or  $12,000  we  have  already  this 
morning  unnecessarily  imposed  upon  the 
State.     • 

Mr.  NxoLBT.  The  sole  object  I  have  in 
going  for  this  publication  at  all  is  to  bring 
this  constitution  to  the  notice  of  the  people. 
The  plan  proposed  by  the  gentleman  from 
Baltimore  city  (Mr.  Stockbridge)  is  a  good 
one,  I  admit,  if  it  will  work ;  if  the  object  ifr 
proposes  can  be  attained,  it  is  a  good  one.  I 
know  that  twelve  hundred  copies  will  be  sent 
to  my  county ;  I  will  have  two  hundred  of 
them  ;  I  know  wecan  distribute  them  among 
uur  people.  But  there  is  a  large  number  of 
our  people  who  do  not  come  out  to  our  po-  • 
litical  gatherings;  they  only  come  out  to 
vote.  They  are  a  reflecting  and  reading  and 
thinking  people.  How  will  you  reach  them  ? 
If  you  trust  to  these  copies,  you  will  have  to 
get  a  colporteur  in  each  county,  put  him  on 
horseback,  and  send  him  out  to  distribute 
them.  We  have  bix  thousand  voti  rs  in  our 
coanty.  I  know  that  the  only  means  by 
which  yon  can  reach  our  people  is  by  pub- 
lishing this  constitution  in  the  papers. 

Now,  let  us  have  a  redsonable  number  of 
these '*  extra*'  copies.  But  if  the 'object  be 
to  bring  this  constitution  before  the  people, 
there  is  no  mode  so  effectual  as  to  publish  it 
in  the  connty  newspapers.  There  is  a  large 
class  of  agricuUnrisis  in  our  county,  and  this 
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year  eepecially,  as  work  ii  crowded  upon 
them  by  the  scarcity  of  labor,  they  will  pay  ' 
bat  little  atten lion  toyoar  political  meetiDgs. 
But  they  g:et  their  couDty  paper  every  week, 
and  at  oight  they  sit  down  and  read  it.  It 
is  a  habit  with  that  kind  of  people  in  our 
oounly,  and  in  every  county  in  this  State  and 
in  every  State;  they  regard  it  as  a  sort  of  duty 
and  privilege  to  read  their  county  newspa- 
pers. They  will  absolutely  wade  through 
things  there  that  miKht  as  well  not  be  read. 
And  from  that  very  habit,  they  will  read  the 
constitution  if  printed  in  their  paper,  when 
they  would  not,  if  sent  to  them  in  the  form 
of  an  ^' extra.'' 

I  am  not  anxious  either  one  way  or  the 
other.  My  only  object  is  to  get  this  consti- 
tution before  the  people,  as  thoroughly  and 
completely  as  we  can.  If  it  takes  a  few 
hundred  or  a  few  thousand  dollars  more,  be 
it  so.  If  gentlemen  think  we  better  hold  on 
to  this  lady  thousand  copies  in  English,  and 
ten  thousand  in  German,  let  that  be  done. 
But  there  ought  to  be  some  provision  made 
for  the  publication  of  this  constitution  in  the 
connty  newspapers.  The  editors  of  those 
papers  take  a  deep  interest  in  this  movement. 
And  I  think  it  is  no  more  than  right  that 
they  should  have  this  opportunity  of  spread- 
ing this  matter  before  the  people,  and  that 
they  should  be  remunerated  properly  for  it, 
when  the  public  good  is  to  be  beneOtted  by 
it.  You  will  necessarily  enlist  them  in  be- 
half of  the  constitution.  And  in  counties 
where  there  are  opposition  papers,  it  infinitely 
better  be  published  in  those  papers,  and  go 
out  with  all  the  animadversions  of  the  edi- 
tors. Let  the  document  itself  go  be^re  the 
people,  so  that  they  can  correct  the  misrepre- 
sentations of  its  opponents.  I  shall  therefore 
move  an  amendment  that  it  be  published  in 
the  papers. 

The  question  was  npon  the  motion  of  Mr. 
Nbolbt,  to  decrease  the  number  of  copies  of  the 
constitution  to  be  published  from  fifty  tbou- 
sand  to  twenty  thousand  in  the  English  lan- 
guage, and  from  ten  thousand  to  five  thousand 
in  the  German. 

The  question  being  taken,  the  motion  was 
not  agreed  to. 

Mr.  Nbolbt.  T  move  to  amend  the  order 
by  adding  the  following: 

'*  And  that  the  committee  on  publishing 
be  directed  to  have  the  constitution  published 
in  one  or  more  newspapers  in  each  county 
and  the  city  of  Baltimore,  once  a  week  for 
three  successive  weeks  before  the  day  of  its 
ratification  or  rejection." 

Mr.  Davis,  of  Washington.  I  would  ask 
my  collengue  (Mr.  Negley)  to  add  the  follow- 
ing to  his  amendment : 

<'  Provided,  it  can  be  done  at  a  cost  of  not 
more  than  $75  to  each  paper  in  which  it  is 
pablishfd." 

Mr.  Nmlct.    I  accept  the  amendment. 

Mr.  PcQH.    Is  it  possible  to  get  thii  con- 


Btitntion  poblisbed  for  that  sum?  If  not  it 
might  lead  to  trouble  to  adopt  this  proposi- 
tion. ' 

Mr.  Nbolvt.  My  colleague  (Mr.  Sneary,) 
who  is  a  practical  printer,  says  that  it  can  be 
done  for  that. 

Mr.  Davis,  of  Washington.  I  think  onr 
papers  will  publish  it  for  that  snra. 

The  time  for  the  special  order  having  ar- 
rived, 

Mr.  NiQLBT  moved  to  postpone  the  special 
order  until  the  pending  subject  was  disposed 
of. 

Mr.  Abbott  moved  a  call  of  the  house, 
which  was  ordered. 

The  roll  was  then  called,  and  the  following 
members  answered  to  their  names : 

Messrs.  Ooldsborougb,  President ;  Abbott, 
Annan,  Baker,  Barron,  Berry,  of  Baltimore 
county,  Bond,  Brown,  Carter,  Canningham, 
Dail,  Daniel,  Davis,  of  Charles,  Duvatl, 
Earle,  Ecker,  Farrow,  Galloway,  Greene, 
Hatch,  Hebb,  Hodson,  Hoffman,  Hopper, 
Horsey,  Jones,  of  Cecil,  Keefer,  Kennard, 
King,  Lansdale,  Larsh,  Lee,  Marbnry,  Mar- 
key,  Mayhngh,  McComas,  Mitchell,  Miller, 
Morgan,  Mullikin,  Murray,  Negley,  Parker, 
Pugh,  Purnell,  Russell,  Schlosser,  Scott, 
Smith,  of  Dorchester,  Snearv,  Stirling,  Stock- 
bridge,  Swope,  Sykes,  Thomas,  Valliant, 
Wickard,  Wilmer,  Wooden— 68. 

On  motion  of  Mr.  Pugh, 

Further  procedings  under  tho  call  were  dis- 
pensed with. 

The  question  was  then  taken  npon  the  mo- 
tion of  Mr.  Nbolbt,  to  postpone  the  special 
order,  until  the  pending  subject  was  disposed 
of — and  the  motion  was  agreed  to. 

The  question  was  then  taken  upon  the 
amendment  of  Mr.  Nbolbt,  providing  for  the 
publication  of  the  constitution  in  the  news- 
papers, and  it  was  adopted. 

The  order  as  amended  was  adopted. 

THB    OOHSTITDTIOH. 

Mr.  Earlb  said :  On  behalf  of  the  com- 
mittee on  revision,  I  now  present  to  this  con- 
vention for  its  final  action,  a  revised  copy  of 
the  constitution  of  Maryland.  After  careful 
examination  we  are  prepared  to  report,  that 
this  constitution  as  revised  and  engrossed, 
corresponds  in  all  respects  with  the  different 
articles  and  sections  heA:tofore  adopted  io 
detail  by  Ibe  convention.  I  therefore  more 
that  this  constitution,  in  its  present  form,  as 
one  entire  instrument,  be  now  read  and 
adopted. 

The  entire  constitution  was  then  read 
through.  [See  close  of  volume  2,  of  debates] 

Mr.  Hbbb  moved  a  call  of  the  house,  wbicb 
was  ordered. 

The  roll  was  then  called,  and  the  followiDg 
members  answered  to  their  names : 

Messrs.  Gk>Idsborough,  President ;  Abbott, 
Annan,  Audonn,  Baker,  Barron,  Belt,  Berry, 
of  Baltimore  county,  Bond,  Brooks,  Brows, 
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Garter,  Crawlbfd,  OonniDS^m,  Ottihin^^Dail, 
Daniel,  DaTia,  of  Charles,  Davit,  of  Waah- 
ingtOD,  Dellingeri  Dent,  Barle,  Farrow,  Oile, 
OfUIowaj,  Qreene,  Hatch,  Hebb|  HoUyday, 
Hopper,  Horsej,  Jones,  of  Cecil,  Jones,  of  Som- 
erset, Keefer,  Kennard,  King,  Lansdale, 
Larsh,  Lee,  Harbory,  Markejr,  Majhneb, 
McComas,  Mitchell,  Miller,  Morgan,  Mullikin, 
Murraj,  Negley,  Njman,  Parker,  Parran,  Pe- 
ter, Pngb,  Pamell,  Ridgely,  Russell,  Schley, 
tjcblosser,  Scott,  Smith,  of  Dorchester,  Soearj, 
Stirling.  Stockbridge,  Swope,  Sjkes,  Thomas, 
Todd,  Turner,  Yalliant,  Wickard,  Wilmer, 
Wooden — 13, 

On  motion  of  Mr.  Addoun, 

Further  proceedings  nnder  the  call  were 
dispensed  with. 

The  PaisiDKirr.  The  constitution  haTiog 
now  been  read  through,  the  question  is  upon 
its  adoption,  which  will  be  taken  bj  yeas 
and  nays. 

The  question  was  then  taken  by  yeas  and 
nays,  and  reBulted — ^yeas  63,  nays  26— as 
follows : 

Teeu — Messrs.  Ooldsborougb,  President; 
Abbott,  Annan,  Audonn,  Baker,  Barron,  Ber- 
ry, of  Baltimore  county.  Brooks,  Carter, 
Conningham,  Cushing,  Daniel,  Daris,  of 
WashiDgton,  Dellinger,  Earle,  Bcker,  Farrow, 
Galloway,  Greene,  Hatch,  Hebb,  Hoffman, 
Hopper,  Jones,  of  Cecil,  Keefer,  Kennard, 
King,  Larsh,  Markey,  Mayhugh,  McComas, 
Mullikin,  Murray,  Negley,  Nyman,  Parker, 
Pugh,  Purnell,  Rtdjrely,  Russell,  Schley, 
Scblosser,  Scott,  Sneary,  Stirling,  Stock- 
bridge  Swope,  Sykes,  Thomas,  Todd,  Val- 
lian^  Wickard,  Wooden — 63. 

JVayt^Messrs.  Belt,  Bond,  Brown,  Cham- 
bers, Crawford,  Dail,  Davis,  of  Charles,  Dent, 
Dnvall,  Gale,  Henkle,  Hodson,  Hollyday, 
Horsey,  Jones,  of  Somerset,  Lansdale,  Lee, 
MarbniT}  Mitchell,  Miller,  Morgan,  Parran, 
Peter,  Smith,  of  Dorchester,  Turner,  Wil- 
mer— ^26. 

Absent  and  not  Toting — Messrs.  Berry,  of 
Prince  George's,  Billingsley,  Blackistbn,  Bris- 
coe, Clarke,  Dennis,  Bdelen,  Harwood,  Hop- 
kins, Johnson,  Mace,  Noble,  Robinette,Sand&, 
Smith,  of  Carroll,  Smith,  of  Worcester,  and 
Throston — 17. 

The  constitution  as  engrossed  and  read, 
was  accordingly  adopted. 

Pending  the  call  of  the  yeas  and  nays,  the 
following  explanations  were  made  by  mem- 
bers as  their  names  were  called  : 

Mr.  Dbnt.  I  shall  Tote  against  this  consti- 
totion  for  the  following  reasons: 

First.  Because  I  believe  that  the  election 
by  which  this  convention  was  called,  and  its 
members  elected,  was  not  A'ee  for  the  legal 
voters  of  the  State,  but  was  held  and  oon- 
docted  in  clear  violation  of  the  legal  rights 
of  voters,  in  consequence  of  which  a  majority 
of  the  legal  voters  of  the  State  was  excluded 
fh>m  the  polls. 

Second.  Becaose  by  this  constitation  the 


cardinal  principles  of  the  rights  of  the  State 
have  been  repudiated,  and  a  ra^id  stride  is 
taken  towards  centralisation  of  power  in  the 
Federal  government. 

Third.  Because  by  this  constitntion  citi- 
lens  of  the  State  have  been  unjustly  deprived 
of  millions  of  dollars  worth  of  property  by 
the  abolition  of  slavery,  and  no  compensa- 
tion to  the  owners  has  been  provided ;  and 
not  only  so,  but  the  legislature  is  expressly 

Erohibited    from    providing   compensatioa 
ereafter. 

My  fourth  objection  is  because  the  right  of 
suffrage  is  so  impaired,  or  attempted  to  bo 
impaired,  by  the  provisions  for  submitting 
this  constitution  to  the  voters  of  the  State, 
that  there  cannot  be  a  free  exercise  of  the  in- 
valuable right  of  suffrage  on  its  adoption  or 
rejection. 

Besides  these  cardinal  objections,  I  hare 
many  comparatively  minor  objections  to  this 
ooDStitulion,  and  believe  that,  taken  as  a 
whole,  it  is  an  instrument  of  wrong  and  op- 
pression, unparalleled  in  the  history  of  Amer- 
ican constitutions,  and  ought  not  to  be 
adopted.    I  vote  "no." 

Mr.  JoNis,  of  Somerset.  I  have  urged  my 
objections  to  various  parts  of  this  constitu- 
tion, from  time  to  time,  as  they  have  succes- 
sively come  before  the  convention,  as  will 
appear  by  the  debates.  I  desire  now  to  urge 
an  additional  reason  why  I  cannot  vote  to 
adopt  it.  This  convention  was  called  "to 
frame  a  new  constitution  and  form  of  gov- 
ernment." The  sixth  section  of  the  law  au- 
thorising this  convention  provides  "  that  the 
constitution  and  form  of  government  adopted 
by  the  said  convention,  shall  be  submitted  to 
ihe  legal  and  qualified  voters  of  the  State  for 
their  adoption  or  rejection."  The  existing 
constitution  declares  that  "every  free  white 
male  peison  of  twenty-one  years  of  age  or 
upwards,  who  shall  have  been  one  year  next 
preceding  the  election  a  resident  of  the  State, 
and  for  six  months  a  resident  of  the  city  of 
Baltimore,  or  of  any  county  in  which  be  may 
offer  to  vote,  being  a  citizen  of  the  United 
States,  shall  be  entitled  to  vote  in  the  ward 
or  election  district  in  which  he  resides,  in  all 
elections  hereafter  to  be  held."  These  are 
"  the  legal  and  qualified  voters  of  the  State*' 
to  whom  your  proposed  constitution  must  be 
submitted.  I  understand  that  during  my 
absence  the  convention  have  decreea  that 
their  work  shall  be  submitted  to  those  only 
of  said  voters  who  shall  submit  to  take  a  de- 
testable oath,  purging  themselves  of  a  long 
catalogue  of  supposed  political  offences 
against  the  United  States  government,  and 
even  then  they  are  not  to  be  allowed  to  vote 
unless  the  judges  of  election  shall  choose  to 
permit  them.  I  protest  against  such  an 
attempt  to  subvert  the  present  government  of 
Maryland,  as  a  revolution  by  usurpation. 

In  addition  to  the  objections  I  urged  againft 
the  oath,  on  a  former  occasion,  one  of  the  of- 
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fences  proposed  to  be  tried  before  jadgei  of 
election  and  punished  bj  disfranchisement, 
amounts  to  treason  against  the  United  States, 
for  the  trial  and  punishment  of  which  the  law 
of  congress  provides.  I  submit  thai  the  con- 
stitutional jurisdiction  of  the  United  States 
courts  07er  this  and  other  criminal  ofibnces 
against  the  United  States,  is  exclusive  of 
State  jurisdiction  to  try  and  punish  the  same 
offences  in  any  way  whatever.   I  vote  *'  no." 

Mr.  MiTCHKLL.  I  am  here  from  a  coun^ 
whose  people  almost  unanimously  voted 
against  the  calling  this  convention  together. 
But  I  came  here  prepared  to  unite  with  gen- 
tlemen in  framing  sueh  a  constitution  that 
if  adopted  would  be  for  the  interest  of  the 
people  of  this  State.  In  that  I  have  been 
disappointed.  I  have  found  that  no  propo- 
sition coming  from  the  minority  upon  this 
floor,  has  been  acceptable,  unless  indorsed 
by  certain  gentlemen  of  the  majority.  Upon 
the  only  two  or  three  occasions  when  I  could 
have  wished  to  express  my  opinions,  or  join 
in  the  debate,  I  have  been  cart  off  by  the  oper- 
ation of  the  previous  question,  and  the  oper- 
ation of  the  most  stringent  rules  ever  adopted 
by  any  legislative  body. 

I  shall  vote  against  this  constitution,  and 
therefore  I  have  taken  no  active  part  in  the 
proceedings  of  this  body,  but  have  contented 
myself  with  simply  voting.  I  shall  vote 
against  this  constitution,  first,  because  it  af- 
fects my  own  county  by  the  abolition  of 
slavery  in  perhaps  a  greater  degree  than  any 
other  county  in  the  State.  1  coincide  with 
and  represent  the  opinions  of  my  constitu- 
ents npon  that  subject.  And  even  had  I 
agreed  to  the  necessity  of  a  provision  of  that 
sort,  I  never  could  have  voted  for  it,  when  it 
refused  compensation  to  the  holders  of  that 
property,  who  have  been  ruined  by  this 
measure.  You  have  not  only  refused  that 
compensation,  but  you  have  put  into  your 
orranic  law  a  provision  prohibiting  the  legis- 
lature from  hereafter  making  any  such  com- 
pensation. 

And  I  do  not  see  that  the  people  of  this 
State  will  be  benefited  by  the  changes  made 
in  the  constitution  in  other  respects.  But  I 
do  see  that  a  large  portion  of  them  have  been 
disfranchised  by  the  test  oaths  yon  have  in- 
corporated here. 

And  more  than  that;  if  I  approved  this 
constitution  in  all  other  respects,  I  oould  not, 
with  my  views,  vote  for  any  proposition 
which  seeks  to  go  against  the  law  which 
called  this  convention  into  being,  and  regu- 
lated its  proceedings  so  far  as  the  legislature 
bad  the  right  to  do  it.  I  could  not  go  for  a 
provision  which  puts  a  portion  of  this  con- 
stitution into  force  before  its  adoption  by 
the  people,  and  which  if  rejected  woald  pre- 
sent the  anomalous  spectacle  of  ft  body  whose 
acts  have  been  rejected,  having  legislated  in 
snch  a  manner  as  to  aflRect  the  rights  of  the 
people.    I  vote  ^' no." 


I  Mr.  Pooh.  I  htve  only  this  to  saj :  I 
:  tried  hard  to  be  elected  to  oome  to  this  con* 
vention.  And  I  am  free  to  say  that  there 
has  never  been  afforded  to  me  in  my  lifb  so 
far,  any  opportunity  in  which  I  have  mora 
reason  to  r<yoice,  than  I  have  in  voting  Ibr 
this  constitution.    I  vote  **aye." 

Mr.  Cbambbrb.  1  regard  this  conBtitntion 
as  a  most  nn  warrantable  s^sure  of  property, 
and  ft  wanton  attack  upon  the  rights  of  those 
in  regard  to  whom  we  were  sent  here  to  ftf- 
ford  protection  for  their  persons,  liber^, 
property,  and  every  other  political  right.  So 
regarding  it,  I  vote  against  its  adoption.  I 
vote  *'no." 

The  PRBsmuiT  and  Sbobktabt  then  pro- 
ceeded to  sign  the  constitution  in  due  form. 
On  motion  of  Mr.  Hbbb,  it  was 
Ordered,  That  the  secretary  of  the  conven- 
tion proceed  forthwith  to  deposit  the  consti- 
tution as  adopted,  passed,  signed  and  at- 
tested, in  the  office  of  the  clerk  of  the  court 
of  appeals. 

THANKS  TO  THB  omCIAL   BBPOBTERS. 

On  motion  of  Mr.  Thomas,  it  was 
Ordered,  That  the  thanks  of  this  conven- 
tion ftre  due  and  are  hereby  tendered  to  Wm. 
Blair  Lord,  Esq.,  the  reporter,  and  to  Henry 
M.  Parkhurst,  Esq.,  assistant  reporter,  fer 
the  impartial,  faithful  and  efficient  manner 
they  have  reported  the  debates  of  this  con- 
vention. 

OOUPIMSATION  FOB  SLAVES. 

On  motion  of  Mr.  A0DO0ir, 

The  convention  resumed  the  consideration 
of  the  order  submitted  by  Mr.  Audouh  this 
morning,  and  informally  passed  over,  which 
order  was  as  follows : 

"  Ordered,  That  before  any  person  shall 
receive  the  benefits  to  be  derived  from  the  res- 
olutions offered  by  the  gentleman  from  Balti- 
more county  (Mr.  Berry, )  [namely, providing 
for  the  general  assembly  to  receive  such  mo- 
neys as  the  government  may  think  proper  to 
appropriate  to  loyal  owners  of  slaves  in  this 
State,  ^  the  persons  so  claiming  shall  take  and 
sttbscribe  to  the  oath  as  prescribed  in  this 
constitution,  in  the  article  on  the  elective 
franchise." 

The  question  was  upon  the  adoption  of  the 
order. 

Upon  this  question  Mr.  Aitdouh  called  for 
the  yeas  and  nays,  which  were  ordered. 

The  qnestioQ  was  then  taken,  by  yeas  and 
nays,  and  resulted — ^yeas  50,  nays  25— -as  fbl- 
lows: 

7ea9 — Messrs.  Goldsborongh«  President; 
Abbott,  Annan,  Audoun,  Baker,  Barren, 
Berry,  of  Baltimore  county,  Brooks,  Carter, 
Cunningham,  Cushing,  Daniel,  Davis,  of 
Washington,  Dellinger,  Ecker,  Farrow,  Gal- 
loway, Greene,  Hatch,  Hebb,  Hoffinan,  Hop- 
per, Jones,  of  Cecil,  Keefer,  Kennard,  King, 
Latah,  Markey,  Maybogh,  McOomaS,  Mnlii- 
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kiSj  Ifnrraj,  HhgXtf,  Nynuw,  Parker,  Pugh, 
Pornell,  Ridgdjr,  RmmU,  Schley,  Schloseer, 
Soott,  Soearr,  Stirling,  Swope,  Sjkei,  Todd, 
TallUat,  Wickard,  Wooden— 60. 

Aeyj  Meagre,  fielt,  Bood,  Brown,  Oham- 
ben,  Grawfbrd,  Dail,  OaTia,  of  Gbarlea, 
Dent,  Davall,  Gale,  Henkle,  Hodson,  Holly 
daj,  Horsejt  Jonea,  of  Somersei,  Lanadale, 
Lee,  Marbary,  Mitchell,  Miller,  Moritan,  Peter, 
Smith,   of  Dorebeater,   Turner,  Wilmer— 25. 

The  order  waa  aooordioglf  adopted. 

Mr.  RiDoaLT,  when  bis  name  waa  called, 
aaid  :  I  do  not  understand  what  effect  this 
order  can  have.  It  certainly  is  not  intended 
to  form  a  part  of  the  oooatitutioo.  It  can 
baTe  no  force  or  effect  aa  law  or  anything 
etoe.  According  to  my  nnderaUuiding  it  is 
not  a  part  of  the  constitution,  and  can  in  no 
way  at  all  have  any  effect  of  law.  I  vote  for 
it  never tbelcaa,  because  I  believe  it  to  be  barm- 
leas.    I  vote  ''aye." 

OPKtlATIGN  OVTHB  COKCTTrUTION. 

Mr.  Datis,  of  Charles,  moved  to  suspend 
the  rules,  in  order  to  proceed  to  the  consider- 
ation of  the  following  order  submitted  by 
bin  on  yesterday : 

*'  R^flved^  That  it  is  the  sense  of  this  oon- 
vention,  that  all  constitutions  framed  by  con- 
ventions, called  by  the  voters  of  any  State 
for  that  purpose  subject  to  their  ratification, 
onght  to  be  sabmitted  to  the  legal  voters  of 
soch  State  for  their  ratification  or  rejection 
before  such  constitution  or  any  part  thereof 
should  go  into  operation,  and  any  attempt 
by  a  convention  to  adopt  and  put  in  force  a 
ooBStitiition  or  any  part  theceof  in  violation 
iA  promises  to  the  people,  that  the  constitu- 
tion to  be  framed  should  be  submitted  to 
them,  would  be  a  breach  of  faith,  and  aoy  con- 
vention acting  in  such  manner  as  above  de- 
scribed ought  to  forfeit  the  confidence  of  the 
people." 

The  question  being  taken  on  the  motion  to 
aospend  Ibe  rules,  it  was  not  agreed  to. 

ADJOURVMBMT  SINK  Dlt. 

Mr.  But.  I  move  that  this  convention 
DOW  adjourn  »im€  a'te. 

Mr.  Afdoun.  There  was  an  order  adopted 
on  the  2l8t  of  last  month  in  rdation  to  the 
adiournroent  of  this  convention. 

Mr.  Bklt.  I  will  explain  my  motives  for 
making  this  motion.  1  was  not  pre^eot  at 
the  time  of  the  adoption  of  the  order  referred 
to.  My  view  of  our  duty  to  the  people  is  that 
when  we  finish  our  business  here,  we  ou^ht 
to  adjourn  titu  die^  and  submit  our  work  to 
the  people  who  seot  us  here.  We  were  not 
sent  here  to  constitute  ourselves  into  a  sort 
of  long  parliament,  with  a  committee  of  safety 
at  the  bead  of  it,  to  regulate  the  affairs  of  the 
Slate.  Nobody  can  tell  the  effect  of  continu- 
ing the  session  of  this  convention.  Suppose 
among  other  things  that  this  constitution 
Bboald  be  rejected  by  the  people.    Is  tlM 


convention  to  be  reassembled  for  the  purpose 
of  framing  anoUier? 

Mr.  Stirlino.  The  resolution  states  ex- 
pressly that  if  there  it  no  interruption  in  the 
State  between  now  and  the  time  the  people 
are  called  upon  to  vote  on  the  constitution, 
and  the  vote  is  fairly  taken  upon  it,  then  the 
president  shall  declare  this  convention  ad- 
journed sifM  dit. 

Mr.  Bslt.  Oan  a  parliamentary  bod^  del- 
egate to  aay  one  the  right  to  adjourn  it  7  I 
am  opposed  to  the  constitution  of  any  long 
parliament  in  this  State.  I  demand  a  vote 
on  my  motion  to  adjourn  tine  die. 

The  Pbbsioist.  The  motion  is  in  order. 
It  is  competent  for  the  convention  to  repeal 
any  order  heretofore  made. 

Mr.  AoDOUM.  If  I  understand  the  object 
of  my  colleague  (Mr.  Abbott)  in  offering  Uie 
order  to  which  I  have  referred,  it  was  for  the 
purpose  of  providing  against  any  emergency 
that  might  occurs  Under  that  resolution  I 
believe  three  or  four  members  of  this  conven- 
tion are  designated  to  act  as  president,  in  case 
of  the  death  of  the  now  president  of  the  con- 
vention, for  the  purpoee  of  calling  this  con- 
vention together,  in  the  event  of  an  invasion 
of  this  State,  to  prevent  the  vote  being  taken 
upon  the  adoption  of  this  constitution.  Such 
a  thing  might  occur,  and  I  have  no  doubt  that 
there  are  some  upon  this  floor  who  desire  it^ 
and  feel  anxious  that  it  should  take  placew 
But  I  say  openly  here,  that  the  majority  of 
this  house  have  provided  against  any  such 
emergency,  and  we  *re  determined  to  prevent 
aay  such  thing  occurring. 

Mr.  BstiT.  Do<»  the  gentleman  from  Balti- 
more city  (Mr.  Audoun)  allude  to  me  in  the 
remarks  he  has  just  made  7 

The  Prksidsmt.  The  difficulty  in  which 
the  chair  is  placed  is  this  :  The  convention 
being  a  deliberative  body  oan,  like  all  other 
deliberative  bodies,  change  or  alter  any  of  its 
rules,  or  any  action  which  it  may  have  taken. 
It  is  utterly  impoarible  for  the  chair  to  re- 
strict gentlemen  in  any  motioiv  they  may 
choose  to  make,  provided  they  catch  the  eye 
of  the  president.  The  gentleman  from  Prinee 
Qeorge's  (Mr.  Belt)  was  recognised  by  the 
chair  as  being  entitled  to  the  floor.  He  sub* 
mits  a  motion  for  this  body  to  adjourn  tifis 
di6.  If  the  convention  determines  to  do  sov 
the  chair  knows  of  no  parliamentary  rule  to ' 
forbid  it.  The  chair  conceives  the  motion 
of  the  gentleman  from  Prince  George's  to  be 
in  order,  upon  the  supposition  that  the  con- 
vention may  desire  to  retrace  its  steps,  and 
rescind  the  resolution  it  has  adopted.  The 
question  is  not  debatable. 

The  question  was  upon  the  motion  of  Ux, 
Bblt  to  adjourn  #m«  die. 

Upon  this  question  Ar.  Bslt  called  for  the 
yeas  and  nays,  and  they  were  ordered. 

The  question  was  then  taken  by  yeas  and 
nays,  and  resalted-^yeas  25,  nays  49^-as  fol- 
lows: 
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Teoi — ^Messrs.  B«lt,  Bond,  Brown,  Cham- 
bers, Crawford,  Dail,  Davis,  of  Charles, 
Pent,  Duvall,  Qale,  Henkle,  Hodson,  Hollj- 
da  J,  Horse/,  Jones,  of  Somerset,  Lansdale, 
Lee^  Marbnrj,  Mitchell,  Miller,  Morgan,  Peter, 
Smith,  of  Dorchester,  Tamer,  Wilmer~25. 

Nayi — Messrs.  Qoldsborongh,  President; 
Abbott,  Annan,  Audoon,  Baker,  Barron, 
Berrj,  of  Baltimore  countj.  Brooks,  Carter, 
Cnnningham,  Cashinfr,  Davis,  of  Washington, 
DelliDger,  Earle,  Ecker,  Farrow,  Gallowaj, 
Greenp|  Hatch,  Hebb,  Hoffman,  Hopper, 
Jones,  of  Cecil,  Reefer,  Eenuard,  King, 
Markey,Mayhugh,  McComas,  Mullikin,  Mur- 
ray, Negley,  Nyman,  Parker,  Pugh,  Parnell, 
Ridgely,  Russell,  Schley,  Schlosser,  Scott, 
Stirling.  Stockbridge,  Swope,  Sykes,  Thomas, 
Todd,  Valliant,  Wickard,  Wooden— 49. 

The  convention  accordingly  refused  to  ad- 
journ Mn<  die, 

ADJOURNMINT. 

Mr.  Hkbb  submitted  the  following  order : 

^  Orderedj  That  when  this  convention  ad- 
journs to-day,  it  stands  adjourned  -in  pursu- 
ance of  a  resolution  of  the  convention  passed 
npon  the  21st  day  of  August,  1864." 

The  resolution  referred  to,  of  the  2 1st  of 
August,  is  as  follows  : 

*'  Retolvedj  That  in  view  of  the  uncertain 
condition  of  affairs  in  this  State,  owing  to  the 
possibility  of  an  invasion  by  the  public  en- 
emy, which  may  interfere  with  the  expression 
of  the  popular  will  on  the  day  to  be  fixed  for 
voting  on  this  constitution,  that  this  conven- 
tion, when  it  adjourns,  for  the  purpose  of 
taking  the  sense  of  the  people  on  this  consti- 
tatlon,  it  stand  adjourned  subject  to  the  call 
of  the  president,  and  in  case  of  the  death  or 
disqualification  of  the  president  (H.H.  Golds- 
borough,)  Frederick  Schley,  of  Frederick 
county  ;  Joseph  B.  Pu^h,  of  Cecil  county ; 
Henry  Stockbridge,  of  Baltimore  city  ;  Wm. 
T.  Purnell,  of  Worcester  county,  be  and  they 
are  hereby  authorised,  in  the  order  in  which 
they  are  nailed,  to  act  as  president,  and  call 
the  convention  together ;  but  should  the  dav 
appointed  for  the  adoption  or  rejection  of  this 
constitution  pass  without  interruption,  then 
the  president  shall  declare,  through  the  public 
preis,  the  final  adjournment  without  day  of 
this  convention,  and  no  per  diem  shall  be 
allowed  for  the  recess." 

The  question  being  taken  upon  the  order 
of  Mr.  Hkbb,  it  was  fudopted. 

Mr.  Hbbb  moved  that  the  convention  do 
now  adjourn,  which  was  agreed  to. 

ADDRSflB  OF  TBI  PBBSIDBNT. 

The  pRisiDBNT,  before  announcing  the 
vote,  addressed  the  convention  as  follows : 

OenUemen  of  the  Oonvenlion  :-^The  time 
has  now  arrived  when,  as  your  presiding 
officer,  it  becomes  my  duty  to  declare  the 
lermlnation  of  the  labors  of  this  body.  In 
so  doing  it  would  not  be  proper  to  omit  the 


observance  of  the  time-honored  enstom  of 
giving  utterance  to  some  brief  and  firiendly 
words  of  parting. 

We  have  been  engaged  for  the  past  four 
months  in  the  work  of  framing  anew  the  or* 
ganic  law  of  this  State.  However  easy  the  task 
may  appear  to  many,  and  especially  to  those 
who  have  never  participated  in  sach  a  work, 
yet  I  am  sure  you  will  concur  with  me  that  its 
difficulties,  not  a  few  even  in  times  of  pro- 
found peace,  have  been  greatly  increasea  by 
the  condition  of  things  by  which  we  were 
surrounded. 

Amid  a  civil  war  of  the  most  gigantic  pro- 
portions, our  minds  have  be»n  constantly 
disturbed  by  the  ever  recurring  considera- 
tion whether  the  institutions,  under  which 
we  have  prospered  so  long  as  a  nation,  were 
to  stand  or  fall  amid  the  conflicts  of  the  day. 
While  the  nation  has  been  thus  agitated 
throughout  its  entire  limits,  our  own  State 
has  been  the  theatre  of  the  most  bitter  con- 
tests between  social  and  political  classes  ever 
experienced,  and  which  it  could  have  been 
wished  should  not  have  existed  while  we 
were  engaged  in  a  work  of  so  mnch  import- 
ance *and  magnitude.  Our  labors,  though 
thus  interrupted  by  scenes  calculated  to  cre- 
ate the  most  embittered  feeling,  and  to  pro- 
voke discussions  of  the  most  exdtlng  charac- 
ter, have  not  been  marred  by  any  of  those 
personal  animosities  or  collisions  which 
might  have  been  anticipated,  and  which 
have  so  often  characterized  the  proceedings 
of  other  deliberative  bodies.  This  is  a  mat- 
ter of  sincere  congratulation,  and  if  your 
president  has  succeeded  in  the  accomplish- 
ment of  this  object,  he  has  been  encoaraged 
and  sustained  by  a  conviction  of  your  belief 
in  his  conscientious  discharge  of  duty,  and 
in  his  faithful  endeavor  at  all  times  to  award 
to  each  individual  member,  irrespective  of 
party  designations  or  particular  localities, 
that  impartial  justice  which  should  always 
control  the  action  of  a  presiding  officer  of  a 
deliberative  body. 

We  are  now  about  to  separate  for  our  re- 
spective homes.  In  all  human  probubility 
the  most  of  us  may  never  meet  again.  As 
actors  in  the  past  and  present  eventful 
scenes,  can  we  net  all — dismissing  the  me- 
mory of  every  embittered  feeling,  before 
parti ng-^unite  in  the  prayer  so  ofteAe- 
peated  at  this  desk,  that  the  same  ever  Uvimg 
Oody  who  has  heretofore  protected  and  de- 
fended ns  as  one  people,  may,  notwithstand- 
ing our  civi^broils,  our  many  sins  and  mis- 
givings, still  *'  preserve  ns  under  the  shadow 
of  his  wing"  as  one  undivided  nation;  that 
whatever  changes  may  be  occasioned  by  the 
rapidly  transpiring  events  of  the  day— what- 
ever modifications  may  be  produced  in  the 
character  of  our  social  institutions,  the  Uwon^ 
as  the  great  ark  of  our  national  safetv,  with 
the  constitution,  may  be  vonchsaftd  to  tu 
and  our  children ;  and  that  «r«  many  yv 
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•hdU  roll  aroundy  we  may  all  look  again  with 
fond  delight  upon  the  same  gorgeons  emblem 
of  our  nationalitj  still  floatiog  over  us,  af- 
fording equal  protection  to  the  rights  of  all, 
at  home  and  abroad,  not  a  star  erased,  nor  a 
stripe  obscured . 

Representadvet  qf  Maryland — ^Freemen  of  a 
central  State  of  a  once  proud  galaxy  of 
States — citizens  of  a  national  government, 
uneqnalled  in  its  fostering  protection  by  any 
other  upon  earth,  your  hearts  and  mine  I 
know  beat  responsive  to  a  wish  for  the  resto- 
ration of  our  federal  government,  and  a 
return  of  that  period  when  we  shall  all,  irre- 
spective of  geographical  lines  or  sectional 
parties,  recognize  '*  the  constitution  and  the 
laws  and  treaties  made  in  pursuance  thereof, 
as  the  supreme  law  of  the  land.*'  Is  there  a 
man  so  indifferent  to  the  blessings  of  repub- 
lican liberty,  as  not  to  cherish  a  hope  of  a 
speedy  realization  of  such  a  result?  Who 
does  not  desire  a  •  peace — permanent,  sub- 
stantial peace— a  peace  commanding  the  obe- 
dience of  all  men,  in  all  parts  of  our  com 
mon  .country,  to  those  who  have  been  or 
may  be  chosen  to  administer  the  govern- 
ment? Who  will  not  hail  with  pleasure  the 
end  of  scenes  of  blood  and  desolation,  if  it 
can  be  obtained  by  an  unconditional  submis- 
sion of  those  proud  domestic  foes,  wherever 
located,  who  have  been  and  are  now  engaged 
in  plotting  our  destruction,  and  whose  trea- 
sonable schemes,  I  hope,  in  the  providence  of 
God,  may  be  defeated,  whether  sought  to  be 
accomplished  by  the  sword  or  by  a  surrepti- 
tious use  of  the  ballot  ?  "  The  union  of  the 
States,  the  majority  must  govern,  it  is  treason 
to  secede,''  is  as  truthful  now  as  in  the  earlier 
days  of  the  republic,  or  even  in  the  Mad'so- 
nian  era  of  unsuspected  State  rights  republi- 
canism. The  will  of  the  people  must  be  re- 
spected. It  must  be  enforced,  and  although 
we  may  cry  '*  peace,  peace,"  there  will  be  no 
peace  until  every  armed  foe  shall  be  made  to 
acknowledge  the  paramount  authority  of  our 
federal  government. 

In  the  momentous  struggle  which  has  for 
the  past  three  jears  agitated  this  State,  your 
president  has  not  been  an  inactive  partici- 
pant. He  has  witnessed  the  rapid  change  of 
public  sentiment  in  relation  to  a  domestic 
institution  heretofore  protected  by  law  to 
such  an  extent  as  almost  to  suppress  all  free- 
dom of  speech  and  freedom  of  action.  In  an 
evil  hour,  initiated  by  the  loss  of  place,  and 
In  the  full-blown  pride  of  power,  its  sup- 
porters sought  to  extend  and  perpetuate  its 
rule,  even  though  it  involved  the  destruction 
of  the  best  government  on  earth.  Scarcely 
awaiting  the  announcement  of  the  result  of 
the  presidential  canvass,  they  openly  pro- 
claimed their  fixed  determination  to  disre- 
gard the  popular  will  as  expressed  in  the 
choice  of  a  chief  magistrate,  and  mocking  all 
the  ordinary  restraints  of  law,  proceeded  in 
their  work  of  disintegration  and  dismember- 


ment,  regardless  of  all  consequences.  Such 
traitorous  proceedings  culminated,  as  might 
have  teen  expected  and  foreseen,  in  all  the 
horrors  of  civil  war.  In  such  acts  are  to  be 
discovered  the  true  cause  of  all  our  trials  and 
sufferings,  as  well  as  the  history  of  that  de- 
termined popular  clamor  for  this  convention, 
as  the  most  effectual  means  to  check  such 
movements  within  our  State.  The  draft  of  a 
constitution  now  about  to  be  submitted,  is 
but  one  of  the  legitimate  fruits  (^f  rebellion, 
to  be  followed  by  other  similar  enactments, 
until  the  popular  will  shall  be  reflected  in  an 
absolute  extinguishment  of  this  institution. 
Slavery  interwoven  with  our  social  and  do- 
mestic relations,  and  accostomed  to  control 
our  national  policy,  could  not  brook  the  an- 
tagonism of  free  speech  and  free  labor.  In  its 
mad  appeal  to  the  dread  arbitrament  of  the 
sword,  there  has  been  disclosed  the  secret 
history  and  ambitious  designs  of  many  party 
leaders  who  have  long  sought  to  divide  our 
country  by  sectional  lines  for  the  gratifica- 
tion of  their  own  personal  ends.  Tbtff  God, 
in  the  providence  of  His  ways,  will  effectually 
thwart  the  machinations  of  such  schemers 
and  plotters  of  disunion,  I  have  not  a  doubt. 
Believing  that  He  has  permitted  this  state  of 
things  for  the  accomplishment  ot  some  great 
national  good,  I  have  an  abiding  faith  that 
the  great  mass  of  the  American  people,  whose 
generous  patriotism,  unflinching  courage  and 
unselfish  devotion  to  their  country's  cause  is 
without  a  parallel  in  the  history  of  the  world, 
will  emerge  from  this  terrible  ordeal,  much 
better  prepared  to  appreciate  the  blessings  of 
free  institutions,  and  to  provide  in  a  consti- 
tutional mode  for  the  removal  of  every  ob- 
stacle to  the  perpetuation  of  a  united  govern- 
ment, constituting  us  one  people,  so  dear  to 
every  true  American  heart.  This  problem  of 
universeU  freedom  is  being  fast  wrought  out 
by  the  ci^rrent  events  of  the  day,  to  the  satis- 
faction of  every  loyal  man,  while  in  the  blood 
of  patriotic  sons  and  sires  will  be  found  the 
surest  guarantees  against  all  future  enemies, 
foreign  or  domestic,  of  that  liberty  and  union 
which  should  be  one  and  inseparable,  now 
and  forever. 

In  this  State  the  institution  of  slavery  is 
dead.  Those  who  have  tears  therefor,  pre- 
pare to  shed  them  now.  It  is  not  now  in 
your  power,  or  mine,  or  that  of  any  living 
mortal  to  revive  or  resuscitate  it.  I  con- 
gratulate you  upon  the  accomplishment  of 
this  work,  which  I  doubt  not  the  people  will 
seal  with  their  approbation.  Bven  those  of 
your  constituents  who  do  not  now  coincide 
with  your  views,  after  the  asperities  of  the 
day  shall  have  ceased,  will,  I  doubt  not,  hail 
with  pleasure  this  great  social  revolution, 
opening  as  it  does,  the  fair  fields  of  Maryland 
to  the  hand  of  honest  industry,  in  all  its  dive> 
sified  forms,  and  enabling  each  and  every  man, 
irrespective  of  color ,  to  enjoy,  as  God  intended, 
the  fruits  of  his  own  personal  labor.     The 
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80118  of  honest  toil,  the  fiirnoec,  the  mechanic 
and  the  manufacturer  will  be  elevated  in  the 
scale  of  humanity.  Free  and  untrammelled — 
"with  the  avenues  of  wealth,  power,  and  dis^ 
tinction  open  to  all  classes  of  the  white  race, 
every  one,  whether  native  or  naturalized,  be- 
comes the  peer  of  every  other  man — nay,  even 
of  the  proudest  aristocrat,  who  will  have 
either  to  content  himself  with  the  daily  con- 
tact of  the  things  he  loathes  or  seek  other 
more  congenial  climes  for  the  enjoyment  of 
the  peculiar  blessings  of  an  institution  which, 
in  its  mad  efforts  to  discredit  free  labor  and 
free  institutions,  has  destroyed  itself. 

This  change  alone,  of  itself,  will  more  than 
compensate  the  people  of  Maryland  for  all 
their  trials  and  sufferings.  As  a  central 
State  her  future  is  most  auspicioos,  bringing 


with  it  wealth,  prosperity  and  popaUtioa, 
the  sure  concomitants  of  free  labor.  She  will 
henceforth  begin  to  experience  the  truth  of 
her  motto  "  Crescite  et  mutttp/icomimV '  ^^^i 
with  the  increase  of  her  people,  I  hope  the 
love  she  has  ever  maoifested  for  the  0nioa 
and  Constitution  wiU  be  strengthened,  puri- 
fied and  intensified. 

Permit  me,  gentlemen,  in  conclusion  to 
express  my  tbnnks  for  your  emphatic  ap- 
proval of  my  official  course,  for  your  cour- 
teous and  kind  deportment  at  all  times,  and 
in  bidding  you  fartwell^  to  renew  my  wishes 
tor  the  prosperity  and  happiness  of  each  indi- 
vidual member  of  this  convention. 

/  do  now  proclaim  this  conTeDtion  ad- 
journed, in  accordance  with  a  resolutioa 
heretofore  adopted. 


CONSTITUTION  OF  MARYLAND, 

ADOPTED    IN    CONVENTION, 

Which  AMemhUd  at  the  City  of  Annapolis,  on  the  Twenty-seventh  Day  of  Aprils 

Eighteen  Hundred  and  Sixty-four,  and  Adjourned  on  the  Si<icth 

Day  of  September^  Eighteen  Hundred  and  Sixty-four. 


DECLARATION  OF  RIGHTS. 


Wb,  the  people  of  the  State  of  Maryland, 
grateful  to  Almighty  God  for  our  civil  and 
religioas  liberty,  and  taking  into  our  serious 
consideration  the  best  noeaqs  of  establishing 
a  good  constitution  iu  this  State,  for  the 
sure  foundation  and  more  permanent  secu- 
rity thereof,  declare : 

Article  1.  That  we  hold  it  to  be  s^lf  eri- 
dent  that  all  men  are  created  equally  free ; 
that  they  are  endowed  by  their  Creator  with 
certain  unalienable  rights,  among  which  are 
life,  liberty,  the  enjoyment  of  the  proceeds  of 
their  own  labor,  and  the  pursuit  of  happi- 
ness. 

Art  2.  That  all  gorernment  of  right  origi- 
nates from  the  people,  is  founded  in  compact 
only,  and  instituted  solely  for  the  good  of  the 
whole ;  and  they  have  at  all  times,  the  una- 
lienable right  to  alter,  reform,  or  abolish 
their  form  of  go?ernment,  in  such  manner  as 
they^may  deem  expedient. 

Art.  3.  That  the  people  of  this  State  ought 
to  have  the  sole  and  exclusive  right  of  regu- 
lating the  internal  government  and  police 
thereof. 

Art.  4.  That  the  inhabitants  of  Maryland 
are  entitled  to  the  common  law  of  England, 
and  the  trial  by  jury  according  to  the  course 
of  that  laWj  and  to  the  benefit  ot  such  of  the 
English  statutes  as  existed  on  the  fourth  day 
of  July,  seventeen  hundred  and  seventy-six, 
and  which,  by  experience  have  been  found 
applicable  to  their  local  and  other  ctrcupi- 
stances,  and  have  been  introduced,  used  and 
practiced  by  the  courts  of  law  Or  equity,  and 
atso  of  all  acts  of  assembly  in  force  on  the  first 
day  of  June,  eighteen  hundred  and  sixty-foj^r, 
except  such  as  may  have  since  expired,  or 
may  be  inconsistent  with  the  provisions  of 
this  constitution,  subject,  nevertheless,  to  the 
reyision  of,  and  amendment  or  repeal  by  the 
legislature  of  this  State ;  and  the  inhabitants 


of  Maryland  are  also  entitled  to  all  property 
derived  to  them  from  or  under  the  charter 
granted  by  his  majesty  Charles  the  First,  to 
Csedlius  Calrert,  Baron  of  Baltimore. 

Art.  6.  The  constitution  of  the  United 
States,  and  the  laws  made  in  pursuance  there-, 
of,  being  the  supreme  law  of  the  lapd,  everj 
citizen  of  this  State  owes  paramouqt  alle* 
giaoce  to  the  constitution  and  government  of 
the  United  States,  and  is  not  bouo4  by  anj 
law  or  ordinance  of  this  State  in  contraven- 
tion or  subversion  thereof. 

Art.  6.  That  all  persons  invested  with  the 
legislative  or  executive  powers  of  govern- 
meat,  are  the  trusices  of  the  public,  and  as 
such  accountable  for  their  conduct ;  wAer»* 
foTty  whenever  the  ends  of  government  are 
perverted,  and  publiq  liberty  manifestly  en* 
dangered,  and  all  other  meaas  of  redress  are 
ineffectual,  the  people  may,  and  of  right  ought 
to  reform  the  old  or  establish  a  new  gorern- 
ment. The  doctrine  of  non-resistance  against 
arbitrary  power  and  oppression  is  absurd, 
slavish  and  destructive  of  the  good  and  hap- 
piness of  mankind. 

Art-.  1.  That  the  right  of  the  people  to  par- 
ticipate in  the  legislature  is  the  best  security 
of  liberty,  and  the  foundation  of  all  free  gov- 
ernment ;  for  this  purpose  elections  ought  to 
be  free  and  frequent,  and  every  free  White 
male  ettiean  baring  the  qualifieations  pie- 
scribed  by  the  constitution,  ought  to  hare  the 
right  of  suffrage. 

Art.  8.  That  the  legislatire,  execntire  and 
judicial  powers  of  gorernment  ought  to  be 
forever  separate  and  distinct  from  each  other; 
and  no  person  exercising  the  functions  of  one 
of  said  departmeots,  shall  assume  or  discharge 
the  duties  of  any  other. 

Art.  9.  That  no  power  of  suspending  laws, 
or  the  execution  of  laws,  unless  by  or  dsdred 


1880 


from  fhe  legiBlatare,  ought  to  be  exercised  or 
allowed. 

Art.  10.  That  freedom  ofspeech  and  debate 
or  proceedings  Id  the  legislature,  ought  not  to 
be  impeached  in  any  court  of  judicature. 

Art.  11.  That  Annapolis  be  the  place  for 
the  meeting  of  the  legislature ;  and  the  legis- 
lature ought  not  to  oe  conveoed  or  held  at 
any  other  place  but  from  evident  necessity. 

Art.  12.  That  for  the  redress  of  grievances, 
and  for  amending,  strengthening  and  pre- 
servlDg  the  laws,  the  legislature  ought  to  be 
frequently  convened. 

Art.  13.  That  every  man  hath  a  right  to 
petition  the  legislature  for  the  redress  of 
grievances  in  a  peaceable  and  orderly  man- 
ner. 

Art.  14.  That  no  aid,  charge,  tax,  burthen, 
or  fees,  ought  to  be  rated  or  levied,  under 
any  pretence,  without  the  consent  of  the  legis- 
lature. 

Art.  15.  That  the  levying  of  taxes  by  the 
poll  is  grievous  and  oppressive,  and  ovght  to 
be  prohibited ;  that  paupers  ought  not  to  be 
assessed  for  the  support  of  the  government, 
but  every  other  person  in  the  State,  or  person 
holding  property  therein,  ought  to  contribute 
his  proportion  of  public  taxes,  for  the  support 
of  government,  according  to  bis  actual  worth 
in  real  or  personal  property ;  yet  fines,  duties, 
or  taxes  may  properly  and  justly  be  imposed 
or  laid,  with  a  political  view,  for  the  good 
government  and  benefit  of  the  community. 

Art.  16.  That  sanguinary  laws  ought  to 
be  avoided  as  far  as  it  is  consistent  with  the 
safety  of  the  State ;  and  no  law  to  inflict 
cruel  and  unusual  pains  and  pennlties  ought 
to  be  made  in  any  case,  or  at  any  time  here- 
after. 

Art.  17.  That  retrospective  laws,  punish- 
ing acts  committed  before  the  existence  oC 
such  laws,  and  by  them  only  declared  crimi- 
nal, are  oppressive,  unjust  and  incompatible 
with  liberty ;  wherefore,  no  ex  post  facto  law 
ought  to  be  made. 

Art.  18.  That  no  law  to  attaint  particular 
persons  of  treason  or  felony,  ought  to  be 
made  in  any  case,  or  at  any  time  hereafter. 

Art.  19.  That  every  man,  for  any  injury 
done  to  him  in  his  person  or  property,  ought 
to  have  remedy  by  the  course  of  the  law  of 
the  land,  and  ought  to  have  justice  and  right, 
freely  without  sale,  fully  without  any  denial, 
and  speedily  without  delay,  according  to  the 
law  of  the  land. 

Art.  20.  That  the  trial  of  facts  where  they 
arise,  is  one  of  the  greatest  securities  of  the 
lives,  liberties,  and  estate  of  the  people. 

Art.  21.  That  in  all  criminal  prosecutions, 
every  man  hath  a  right  to  be  informed  of  the 
accusation  against  him ;  to  have  a  copy  of 
the  indictment  or  charge,  in  due  time  (if  re- 
quired) to  prepare  for  his  defence;  to  be 
allowed  counsel ;  to  be  confronted  with  the 
witnesses  against  him ;  to  have  process  for 
his  witnesses ;  to  examine  the  witnesses  for 


and  against  him  on  oath ;  and  to  a  speedy 
trial  by  an  impartial  jury,  without  wboee 
unanimous  consent  he  ought  not  to  be  found 
guilty. 

Art.  22.  That  no  man  ought  to  be  com- 
pelled to  give  evidence  against  himself  in  a 
criminal  case. 

Art.  23.  That  no  man  ought  to  be  taken  or 
imprisoned,  or  disseized  of  his  freehold,  liber- 
tics  or  privileges,  or  outlawed,  or  exiled,  or 
in  any  manner  destroyed,  or  deprived  of  his 
life,  liberty  or  property,  but  by  the  judgment 
of  his  peers,  or  by  the  law  of  the  land. 

Art.  24.  That  hereafter,  in  this  State,  there 
shall  be  neither  slavery  nor  involuntary  ser- 
vitude, except  in  punishment  of  crime, 
whereof  the  party  shall  have  been  duly  con- 
victed ;  and  all  persons  held  to  service  or  la- 
bor as  slaves,  are  herebv  declared  free. 

Art.  25.  That  excessive  bail  ought  not  to 
be  required,  nor  excessive  fines  imposed,  nor 
cruel  or  unusual  punishment  inflicted  by  the 
courts  of  law. 

Art.  26.  That  all  warrants,  without  oath, 
or  affirmation,  to  search  suspected  places,  or 
to  seize  any  person  or  property,  are  grievous 
and  oppressive ;  and  all  general  warrants  to 
search  snspected  places,  or  to  apprehend  sas- 
pected  persons,  without  naming  or  describing 
the  place,  or  the  person  in  spedcd,  are  illegtl, 
and  ought  not  to  be  granted. 

Art.  27.  That  no  conviction  shall  work 
corruption  of  blood,  nor  shall  there  be  any 
forfeiture  of  the  estate  of  any  person  for  any 
crime,  except  treason,  and  then  only  on  con- 
viction. 

Art.  28.  That  a  well  regulated  militia  is 
the  proper  and  natural  defence  of  a  free  gov* 
ernment. 

Art.  29.  That  standing  armies  are  dan- 
gerous to  liberty,  and  ought  not  to  be  raised 
or  kept  up  without  the  consent  of  the  legis- 
lature. 

Art  30.  That  in  all  cases  and  at  all  times  . 
the  military  ought  to  be  under  strict  subor- 
dination to,  and  control  of  the  civil  power. 

Art.  31.  That  no  soldier  shall  in  Ume  of 
peace  be  quartered  in  any  house  without  the 
consent  of  the  owner,  nor  in  time  of  war, 
except  in  the  manner  prescribed  by  law. 

Art.  32.  That  no  person,  except  regular 
soldiers,  mariners,  and  marines  in  the  service 
of  this  State,  or  militia  when  in  actual  ser- 
vice, ought  in  any  case  to  be  subject  to,  of 
pun'shable  by  martial  law. 

Art.  33.  That  the  independency  and  pp- 
rightness  of  judges  are  essential  to  the  im- 
partial administration  of  justice,  and  a  gre^' 
security  to  the  rights  and  liberties  of  the  peO" 
pie;  wherefore  the  judges  shall  not  he  re- 
moved, except  for  misbehavior,  on  conviction 
in  tt  court  of  law,  or  by  the  governor,  upon 
the  address  of  the  general  assembly ;  prcviata, 
that  two-thirds  of  all  the  members  of  eacb 
house  concur  in  such  address.  No  jn<^ 
shall  hold  any  other  office,  civil  or  milittf/i 
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or  political  trust  or  employment  of  any  kind 
whatsoever,  under  the  constitution  or  laws 
of  this  Slate,  or  of  the  United  States,  or  any 
of  them,  or  receire  fees  or  perquisites  of  any 
kind  for  the  discharge  of  his  otticial  duties. 

Art.  34.  That  a  long  continuance  in  the 
executive  depiirtments  of  power  or  trust  is 
dangerous  to  liberty ;  a  rotation,  therefore, 
in  those  departments  is  one  of  the  best  securi- 
ties of  permanent  freedom. 

Art.  35.  That  no  person  ought  to  hold  at 
the  same  time  more  than  one  office  of  profit 
created  by  the  constitution  or  laws  of  this 
State ;  nor  ought  any  person  in  public  trust 
to  receive  any  present  from  any  foreign  prince, 
or  State,  or  from  the  United  Slates,  or  any 
of  them,  without  the  approbation  of  this 
State. 

Art.  36.  That  as  it  is  the  duty  of  ercry 
man  to  worship  God  in  such  manner  as  he 
thinks  most  acceptable  to  Him,  all  persons 
are  equally  entitled  to  protection  in  their  re* 
ligious  liberty,  wherefore,  no  person  ought, 
by  any  law,  to  be  molested  in  his  person  or 
estate  on  account  of  his  religious  persuasion 
or  profession,  or  for  his  relip;ious  practice, 
unless  under  the  color  of  religion  any  man 
shall  disturb  the  good  order,  peace,  or  safety 
of  the  State,  or  shall  infringe  the  laws  of 
morality,  or  injure  others  in  their  natural, 
civil,  or  religious  rights  ;  nor  ought  any  per^ 
son  to  be  compelled  to  frequent  or  maintain, 
or  contribute,  unless  on  contract,  to  main- 
tain any  place  of  worship  or  any  ministry  ; 
nor  shall  any  person  be  deemed  incompetent 
as  a  witness  or  juror  who  believes  in  the  ex- 
istence of  God,  and  that  under  His  dispensa- 
tion such  person  will  be  held  morally  ac- 
countable for  his  acts,  and  be  rewarded  or 
punished  therefor,  either  in  this  world  or  the 
world  to  come. 

Art.  37.  That  no  other  test  or  qualifica- 
tion ought  to  be  required  on  admission  to 
any  office  of  trust  or  profit,  than  such  oath 
of  allegiance  and  fidelity  to  this  State  and 
the  United  States,  as  may  be  prescribed  by 
this  constitution,  and  such  oath  of  office  and 
qualification  as  may  be  prescribed  by  this 
constitntion,  or  by  the  laws  of  the  State,  and 
a  declaration  of  belief  in  the  Christian  reli- 
gion, or  in  the  existence  of  God,  and  in  a 
future  state  of  rewards  and  punishments. 

Art.  38.  That  every  gift,  sale,  or  devise  of 
land,  to  any  minister,  public  teacher  or 
preacher  of  the  gospel,  as  such,  or  to  any  re- 
ligions Beet,  order  or  denomination,   or  to  or 


for  the  support,  nse  or  benefit  of,  or  in  tmst 
for  any  minister,  public  teacher  or  preacher 
of  the  gospel  as  such,  or  any  religions 
sect,  order  or  denomination,  and  every 
gift  or  sale  of  goods  or  chattels  to  go  in 
succession,  or  to  take  place  af[er  the  death 
of  the  seller  or  donor,  to  or  for  such  support, 
use  or  benefit;  and,  also,  every  devise  of 
goods  or  chati^s,  to  or  for  the  support,  use 
or  benefit  of  any  minister,  public  teacher  or 
preacher  of  the  gospel,  as  such ;  or  any  reli- 
gious sect,  order  or  denomination,  wilhoQt 
the  prior  or  subsequent  sanction  of  the  legis- 
lature, shall  be  void  ;  except  always,  any 
pale,  gift,  lease,  or  devise  of  any  quantity  of 
land,  not  exceeding  five  acres,  for  a  church, 
meeting  house,  or  other  house  of  worship,  or 
parsonage,'  or  for  a  burying  ground,  which 
shflU  be  improved  enjoyed,  or  used  only  for 
such  purpose,  or  such  sale,  gift,  lease,  er 
devise,  shall  be  void. 

Art.  39.  That  the  manner  of  administering 
an  oath  or  affirmation,  to  any  person,  ought 
to  be  such  as  those  of  the  religious  persua- 
sion, profession,  or  denomination,  of  which 
he  is  a  member,  generally  esteem  the  most 
eflfectual  confirmation  by  the  attestation -of 
the  Divine  Being. 

Art.  40.  That  the  liberty  of  the  press  ought 
to  be  inviolably  preserved  ;  that  every  citizen 
of  the  State  ought  to  be  allowed  to  speak, 
write  and  publish  bis  sentiments  on  all  sab- 
jects,  being  responsible  for  ther  abuse  of  tliat 
liberty. 

Art.  41.  That  monopolies  are  odious,  con- 
trary to  the  spirit  of  a  free  government  and 
the  principles  of  commerce,  and  ought  not 
to  be  suffered. 

Art.  42.  That  no  title  of  nobility  or  hei^ 
editary  honors  ought  to  be  granted  in  this 
Sta:e. 

Art.  43.  That  the  legislature  ought  to  en- 
courage the  diffusion  of  knowledge  and  vir- 
tue, the  extension  of  a  judicious  system  of 
general  education,  the  promotion  of  litera- 
ture, the  arts,  sciences,  agriculture,  com- 
merce and  manufactures,  and  the  general  me- 
lioration of  the  condition  of  the  people. 

Art.  44.  This  enumeration  of  rights  shall 
not  be  construed  to  impair  or  deny  others 
retained  by  the  people. 

Art.  45.  That  the  legislature  shall  pass  no 
law  providing  for  an  alteration,  change,  or 
abolishment  of  this  constitution,  except  io 
the  manner  therein  prescribed  and  directed. 
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CONSTITUTION. 


ARTICLE  I. 
ELiOTiTB  rBAiroHisa. 

Section  1.  All  elections  shall  be  by  ballot. 
and  every  wbiie  male  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years  or  np- 
wards,  who  shall  have  resided  in  the  State 
one  year  next  preceding  the  election,  and  six 
months  in  any  county,  or  in  any  legislatlye 
district  of  Baltimore  city,  and  who  shall  com- 
ply with  the  provisions  of  this  article  of  the 
eonsiitutioD,  shall  be  entitled  to  vote  at  all 
elections  hereafter  held  in  this  State;  and  in 
case  any  connty  or  city  shall  be  so  divided  as 
to  form  portions  of  different  electoral  districts 
for  the  election  of  congressmen,  senator,  dele- 
gate, or  other  ofBoer  or  oiBcers,  then  to  en- 
title a  person  to  vote  for  such  officer  he  must 
hare  been  a  resident  of  that  part  of  the  county 
or  city  which  shall  form  a  part  of  the  elec- 
toral district  in  which  he  offers  to  vote  for 
six  months  next  preceding  the  election  ;  but 
a  person  who  shall  have  acquired  a  residence 
in  such  county  or  city  entiiUng  him  to  vote 
at  any  such  election  shall  be  entitled  to  vote 
in  the  election  district  from  which  he  removed, 
nntil  he  shall  have  acquired  a  residence  in 
the  part  of  the  connty  or  city  to  which  he  has 
rmnoved. 

Sec.  2.  The  general  assembly  shall  pro- 
vide by  law  for  a  uniform  registration  or  the 
names  of  voteis  in  this  State,  which  registra* 
tion  shall  be  evidence  of  the  qualification  of 
said  voters  to  vote  at  any  election  thereafter 
held,  but  no  person  shall  be  excluded  from 
voting  at  any  election  on  account  of  not  being 
registered  until  the  general  assembly  shall 
have  passed  an  act  of  registration,  and  the 
same  shall  have  been  carried  into  effect,  after 
which  no  person  shall  vote  unless  his  name 
appears  on  the  register.  The  general  assem- 
bly shall  also  provide  by  law  for  taking  the 
Totes  of  soldiers  in  the  army  of  the  United 
States  serving  in  the  field. 

Sec.  3.  No  person  above  the  age  of  twenty- 
one  years,  convicted  of  larceny  or  other  infa- 
mous crime,  unless  pardoned  by  the  gov- 
ernor, shall  ever  thereafter  be  entitled  to  vote 
at  any  election  in  this  State,  and  no  lunatic, 
or  person  non  eompo$  nuntit^  shall  be  entitled 
to  vote. 

*"Sec.  4.  No  person  who  has  at  any  time 
been  in  armed  hostility  to  the  United  States, 
or  the  lawful  authorities  thereof,  or  who 
has  been  in  any  manner  in  the  service  of  the 
so-called  "  Confederate  Stotes  of  America," 
and  no  person  who  has  voluntarily  left  this 
State  and  gone  within  the  military  lines  of 
the  so-called  *'  Confederate  States  or  armies ' ' 
with  the  purpose  of  sdhering  to  said  Sutes 
or  armieSi  and  no  person  who  has  given  any  I 


I  aid,  comfort,  countenance  or  support  to  those 
I  engaged  in  armed   hostility  to   the  United 
i  States,  or  in  any  manner  adhered  to  the  ene- 
I  miesof  the  United  States,  either  by  contribo- 
ting  to  the  enemies  of  the  United  States,  or 
I  unlawfully  sending  within  the  lines  of  such 
en<»mies  money  or  goods,  or  letters,  or  infor- 
mation, or  who  has  disloyally  held  communi- 
cation with  the  enemies  of  the  United  States, 
or  who  has  advised  any  person   to  enter  the 
service  of  the  said  enemies,  or  aided  any  person 
so  to  enter,  or  who  has  by  any  open  deed  or 
word  declared  his  adhesion  to  the  caose  of  the 
enemies  of  the  United  States,  or  bis  desire  for 
the  triumph  of  said  enemies  over  the  arms  of 
the  United  States,  shall  ever  be  entitled  to  vote 
I  at  any  election  to  be  held  in  this  State,  or  to 
^  hold  any  office  of  honor,  profit  or  trust  on* 
I  der  the  laws  of  this  State,  unless  since  such 
I  unlawful   acts  he  shall  have  roluntarily  en- 
I  tered  into  the  military  eervice  of  the  United 
I  States,  and  been  honorably  discharged  there- 
1  from,  or  shall  be  on  the  day  of  election,  ac- 
tually and  voluntarily   in  such   service,  or 
I  unless  he  shall  be  restored  to  his  fall  rights 
I  of  citizenship  by  an  act  of  the  general  assem- 
bly passed  by  a  vote  of  two-thirds  of  all  the 
members  elected  to  each  house ;  and  it  shall 
be  the  duty  of  all  officers  of  registration  and 
judges  of  election  carefully  to  exclude  from 
voting,  or  being  registered,  all  persons  lo  as 
above  disqualified ;  and  the  judges  of  election 
at  the  first  election  held  under  this  constitution 
shall,  and  at  any  subsequent  election  may, 
administer  to  any  person  offering  to  vote  the 
fc^lowing  oath  or  affirmation  :     I  do  swesr 
or  affirm  that  I  am  a  citizen  of  the  United 
States,  that  I  have  never  given  any  aid,  coon- 
tenance  or  support  to  those  in  armed  hostility 
to  the  United  States,  that  I  have  never  ex- 
pressed a  desire  for  the  triumph  of  said  eoe- 
mies  over  the  arms  of  the  United  States,  io<l 
that  I  will  bear  true  faith  and  allegiance  to 
the  United  States  and  support  the  constitu- 
tion and  laws  thereof  as  the  supreme  law  of 
the  land,  any  law  or  ordinance  of  any  State 
to  the  contrary  notwithstanding ;  that  I  will 
in  all  respects  demean  myself  as  a  loyal  citi- 
zen of  the  United  States,  and  1  make  tbif 
oath  or  affirmation  without  any  reservatloQ 
or  evasion,  and  believe  it  to  be  bindiog  os 
me  ;  and  any  person  declining  to  take  sock 
oath  shall  not  be  allowed  to  vote,  but  the 
taking  of  such  oath  shall  not  be  deemed  eoa- 
elusive  evidence  of  the  right  of  such  person 
to  vote  ;  and  anv  person  swearing  or  affirm- 
ing falsely  shall  be  liable  to  penalties  of  per- 
jury, and  it  shall  be  the  duty  of  the  proper 
officers  of  registration  to  allow  no  person  to 
be  registered  until  he  shall  have  taken  the 
oath  or  affirmation  above  set  oot,  and  it  shall 
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be  tiie  duty  of  the  jadgct  of  election  in  all 
their  returoB  of  the  firet  election  held  under 
thia  coDttitation  to  state  in  their  aaid  returns 
that  everjr  person  who  has  voted  has,  taken 
much  oath  or  affirmation.  But  the  provisions 
ef  this  section  in  relation  to  acts  against  the 
United  States  shall  not  apply  to  aoj  person 
not  a  ciliaen  of  the  United  States  who  shall 
bare  committed  such  acts  while  in  the  service 
of  some  foreign  country  at  war  against  the 
United  States,  and  who  lias,  since  each  acts, 
been  naturalized,  or  may  be  naturalized,  un- 
der the  laws  of  the  United  States,  and  the 
oath  above  set  iorih  shall  be  taken  ia  the  case 
of  such  persons  in  such  sense. 

Sec.  5.  If  any  person  i^all  give,  or  offer 
to  give,  directljr  or  indirectly,  or  hath  given 
or  ol&red  to  givey  sinoe  the  fourth  day  of 
Joly,  eighteen  hundred  and  fifty-one,  any 
bribe,  present  or  reward,  or  any  promise,  or 
any  security  lor  the  pnyment  or  delivery  of 
money  or  any  other  thing,  to  induce  any  vo- 
ter to  refrain  from  casting  his  vote,  or  forci- 
bly to  prevent  him  in  any  way  from  voting, 
or  to  procure  a  vote  for  any  candidate  or  per- 
son, proposed  or  voted  for  as  elector  of  Pres- 
tdenland  Vice-President  of  the  United  States, 
or  representative  in  congress,  or  for  any  oP> 
fice  of  profit  or  trust  created  by  the  constitu- 
tion or  laws  of  this  State,  or  by  the  ordi- 
nances or  autbortty  of  the  mayor  and  city 
oonncU  of  Baltimore,  the  person  giving  or 
offering  to  give,  and  the  person  receiving  the 
same,  and  any  person  who  gives  or  causes  to 
be  given  an  illegal  vote,  knowing  it  to  be 
^  such,  at  any  election  to  be  hereafter  held  in 
this  State,  or  who  shall  be  guilty  of  or  acces- 
sory to  any  fraud,  force,  surprise,  or  bribery 
to  procure  himself  or  any  other  person  to  be 
nominated  to  any  office.  National,  State  or 
municipal,  shall  on  conviction  in  a  court  of 
Jaw,  in  addition  to  the  penalties  now  or  here- 
after to  be  imposed  by  law,  be .  forever  dis- 
qualified to  hold  any  office  of  profit  or  trust, 
or  to  vote  at  any  election  thereafter. 

Sec.  6.  It  shall  be  the  duty  of  the  general 
anembly  to  pass  laws  to  punish  with  fine  and 
imprisonment  any  person  who  shall  remove 
into  any  election  district  or  precinct  of  any 
ward  of  the  city  of  Baltimore,  not  for  the 
purpose  of  acquiring  a  bona  fide  residence 
therein,  but  for  the  purpose  of  voting  at  an 
approaching  election,  or  who  shall  vote  in 
any  election  district  or  ward  in  which  he  does 
not  reside,  (ez<;eptin  the  case  provided  for 
in  this  article,)  or  shall  at  the  same  election 
vote  in  more  than  one  election  district  or  pre- 
oinet,  or  shall  vole  or  offer  to  vote  in  any 
name  but  his  own,  or  in  place  of  any  other 
person  of  the  same  name,  or  shall  vote  in 
any  county  in  which  he  does  not  reside. 

Sec.  7.  Every  person  elected  or  appointed 
to  any  office  of  trust  or  profit  under  this  con- 
stitution, or  under  the  laws  made  pursuant 
thereto,  before  he  shall  enter  upon  the  duties 
of  such  office,  shall  take  and  subscribe  the 


following  oath  or  affirmation :  I,  ,  do 

swear,  (or  affirm,  as  the  case  m<iy  be)  that  I 
will,  to  the  best  of  ray  skill  and  judgment, 
diligently  aa^  faithfillly,  without  partiality  or 
prejudice,  execute  the  office  of  -  ,  accord- 
ing to  the  constitution  and  laws  of  this  State^ 
and  that  since  the  fourth  day  of  July,  in  the 
year  eighteen  hundred  and  fifty-one,  I  have 
not  in  any  manner  violated  the  provisions  of 
the  present,  or  of  the  late  constitution,  in  re- 
lation to  the  bribery  of  voters,  or  preventing 
legal  votes  or  procuring  illegal  votes  to  be 
given,  (and  if  a  governor,  senator,  member  of 
the  bouse  of  delegates,  or  judge, )  that  I  will 
not,  directly  or  indirectly,  receive  the  profits 
or  any  part  of  the  profits  of  any  other  office 

during  the  term  of  my  acting  as .    I 

do  further  swear  or  affirm,  that  I  will  bear 
true  allegiance  to  the  State  of  Maryland,  and 
support  the  constitution  and  laws  thereof,  and 
that  I  will  bear  true  allegiance  to  the  United 
States,  and  support,  protect  and  defend  the 
constitution,  laws  and  government  thereof, 
as  the  supreme  law  of  the  land,  any  law  or 
ordinance  of  this  or  any  State  to  the  contra- 
ry notwitbst<iuding ;  that  I  have  never  di- 
rectly or  indirectly,  by  word,  act  or  deed, 
given  any  aid,  comfort,  or  encour.igemeat  to 
those  in  rebellion  against  the  United  States, 
or  the  lawful  authorities  thereof;  but  that  I 
have  been  truly  and  loyally  on  the  side  of  the 
United  States  against  those  in  armed  rebellion 
against  the  United  States ;  and  I  do  further 
swear  or  affirm  that  I  will  to  the  best  of  my 
abilities  protect  and  defend  the  Union  of  the 
United  States,  and  not  allow  the  same  to  be 
broken  up  and  dissolved,  or  the  government 
thereof  to  be  destroyed,  under  any  circum- 
stances, if  in  my  power  to  prevent  it;  and 
that  I  will  at  all  times  discountenance  and 
oppose  all  political  combinations  having  for 
their  object  such  dissolution  or  destruction. 

Sec.  8.  Kvery  person  holding  any  office  of 
trust  or  profit  under  the  late  constitution,  or 
under  any  law  of  this  State,  and  who  shall  be 
continued  in  office  under  this  constitution, 
or  under  any  law  of  the  State,  shall  within 
thirty  days  after  this  constitution  shall 
have  gone  into  effect  take  and  subscribe  the 
oath  or  affirmation  set  forth  in  the  seventh 
section  of  this  article,  and  if  any  such  person 
shall  fail  to  take  said  oath  his  office  shall  be 
ipso  facto  vacant.  And  every  person  here- 
after elected  or  appointed  to  office  in  this 
State,  who  shall  refuse  or  neglect  to  take  the 
oath  or  affirmation  of  office  provided  for  In 
the  said  seventh  section  of  this  article  shall  be 
considered  as  having  refused  ta  accept  the 
said  office,  and  a  new  election  or  appointment 
shall  be  made  as  in  case  of  refusal  to  accept 
or  resignation  of  an  office.  And  any  person 
swearing  or  affirming  falsely  in  the  premisei 
shall,  on  conviction  thereof  in  a  court  of  law, 
incur  the  penalties  for  wilful  and  corrupt 
perjury,  and  thereafter  shall  be  incapable  of 
holdingany  office  of  profitor  trust  in  thisState. 
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ARTICLE  n. 

EXKCUTXVB  DEPARTUBNT. 

Section  1.  Thf  executive  power  cf  the  State 
sball  be  vested  in  a  governor,  v^hose  term  of 
office  shftll  commence  on  the  eecond  Wednes- 
day of  January  nextensaing  bis  election,  and 
continue^for  four  years,  and  until  his  succis* 
sor  shall  have  qualified,  but  the  governor 
chosen  at  the  first  election  under  this  consti- 
tution shall  not  enter  upon  the  discharge  of 
the  duties  of  the  office  until  the  expiration  of 
the  term  for  which  the  present  incumbent  was 
elected,  unless  the  said  office  shall  become 
Tacant  by  death,  resignation,  removal  from 
the  State,  or  other  disqualification  of  said  in- 
cumbeut. 

Sec.  2.  An  election  for  governor  under 
this  constitution  shall  be  held  on  the  Tues- 
day next  after  the  first  Monday  of  Novem- 
ber, in  the  year  eighteen  hundred  and  sixty 
four,  and  on  the  same  day  and  mooth  in 
every  fourth  year  thereafter,  at  the  places 
for  voting  for  delegates  to  the  general  assem- 
bly, and  every  person  qualified  to  vote  for 
delegates  shall  be  qualified  and  entitled  to 
vote  for  governor  ;  the  election  to  be  held  in 
the  same  manner  as  the  election  of  delegates, 
and  the  returns  thereof,  under  seal,  to  be  ad- 
dressed to  the  speaker  of  the  house  of  dele- 
gates, and  enclosed  and  transmitted  to  the 
secretary  of  State,  and  delivered  to  the  said 
speaker  at  the  commencement  of  the  session 
of  the  general  assembly  next  ensuing  said 
election. 

Sec.  3.  The  speaker  of  the  honse  of  dele- 
gates shall  then  open  the  said  returns  in  the 
presence  of  both  houses,  and  the  person  hav- 
ing the  highest  number  of  votes,  and  being 
constitutionally  eligible,  shall  be  the  gov- 
ernor, and  shall  qualify  in  the  manner  herein 
prescribed,  on  the  second  Wednesday  of  Jan- 
uary next  ensuing  his  election,  or  as  soon 
thereafter  as  may  be  practicable. 

Sec.  4.  If  two  or  more  persons  shall  have 
the  highest  and  an  equal  number  of  votes, 
one  of  them  shall  be  chosen  governor  by  the 
senate  and  house  of  delegates ;  and  all  ques- 
tions in  relation  to  theeligibility  of  governor, 
and  to  the  returns  of  said  election,  and  to  the 
iiumber  and  legality  of  voles  therein  given, 
shall  be  determined  by  the  house  of  delegates ; 
and  if  the  person  or  persons  having  the  highest 
number  of  votes  be  ineligible,  the  governor 
shall  be  chosen  by  the  senate  and  house  of 
delegates.  Every  election  of  governor  by  the 
general  assembly  shall  be  determined  by  a 
joint  majority  of  the  senate  and  house  of  dele- 
gates, and  the  vote  shall  be  taken  viva  voce. 
But  if  two  or  more  persons  shall  have  the 
highest  and  an  equal  number  of  votes,  then  a 
second  vote  shall  be  taken,  which  shall  be 
confined  to  the  persons  having  an  equal  num- 
ber ;  and  if  the  votes  should  be  again  equal, 
then  the  election  of  governor  shall  be  deter- 
mined by  lot  between  those  who  shall  have 


the  highest  and  an  equal  number  on  the  fint 
vote. 

Sec.  6.  A  person  to  be  eligible  to  the  olBce 
of  governor  must  have  attained  the  age  of 
thirty  years,  and  must  have  been  for  five 
years  a  citizen  of  the  United  States,  and  for 
fve  years  next  preceding  his  election  a  resi- 
dent of  the  State. 

Sec.  6.  A  lieutenant  governor  shall  be 
chosen  at  every  regular  election  for  governor. 
He  shall  continue  in  office  for  the  same  time, 
shall  be  elected  in  the  same  manner,  and 
shall  possess  the  same  qualifications  as  the 
governor.  In  voting  for  governor  and  lieu- 
tenant governor,  th^  electors  shall  state  for 
whom  they  vote  as  governor,  and  for  whom 
as  lieutenant  governor. 

Sec.  7.  The  lieutenant  governor  shall,  bj 
virtue  of  his  office,  be  president  of  the  senate, 
and  whenever  the  senate  are  equally  divided, 
shall  have  the  right  to  give  the  casting 
vote. 

Sec.  8.  In  case  of  the  death,  resignation, 
removal  from  the  State,  or  other  disqualifica- 
tion of  the  governor,  the  powers,  duties  and 
emoluments  of  the  office  shall  devolve  upon 
the  lieutenant  governor ;  and  in  case  of  his 
death,  resignation,  removal,  or  other  dis- 
qualification, then  upon  the  president  of  the 
senate  for  the  time  being,  until  the  disquali- 
cation  or  inabiliiy  shall  cease,  or  until  a  new 
governor  shall  be  elected  and  qualified;  and 
for  any  vacancy  in  said  office,  not  herein  pro- 
vided for,  provision  may  be  made  by  law, 
and  if  such  vacancy  should  occur  without  ^ 
such  provision  being  made,  the  general  as- 
sembly shall  be  convened  by  the  secretary  of 
State  for  the  purpose  of  filling  said  vacancy. 

Sec.  9.  Whenever  the  office  of  governor 
shall  be  administered  by  the  lieutenant  gov- 
ernor, or  he  shall  be  unable  to  attend  as 
president  of  the  senate,  the  senate  shall  elect 
one  of  its  own  members  as  president,  pro 
tempore. 

h>ec.  10.  The  lieutenant  governor, 'while  he 
acts  as  president  of  the  senate,  sball  receive 
for  his  services  the  same  compensation  which 
shall  for  the  same  period  be  allowed  to  the 
speaker  of  the  house  of  delegates,  and  no 
more. 

Sec.  11.  The  governor  shall  be  commander- 
in-chief  of  the  land  and  naval  forces  of  the 
State,  and  may  call  out  the  militia  to  repel 
invasions,  suppress  insurrections,  and  enforce 
the  execution  of  the  laws  ;  but  sball  not  take 
the  command  in  person  without  the  conseni 
of  the  general  assembly. 

Sec.  12.  He  shall  take  care  that  the  laws 
be  faithfully  executed. 

Sec.  13.  He  shall  nominate,  and  bj  and 
with  the  advice  and  consent  of  the  senate, 
appoint  all  civil  and  military  officers  of  the 
State,  whose  appointment  or  election  is  not 
otherwise  herein  provided  for,  unless  a  dif- 
ferent mode  of  appointment  be  prescribed  by 
the  law  creating  the  office. 
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See.  ]4.  In  CMe  of  TMUicy,  during  the 
of  the  senate,  in  any  office  which  the 
{^▼ernor  has  power  to  fill,  be  Bhall  appoint 
some  snitable  person  to  said  office,  whose 
commission  shall  continue  in  force  lilt  the 
end  of  the  next  session  of  the  general  assem- 
bly, or  till  some  other  person  is  appointed  to 
the  same  office,  whichever  shall  first  occur, 
and  the  nomination  of  the  person  thus  ap- 
pointed during  the  recess,  or  of  some  other 
person  in  his  place,  shall  be  made  to  the 
senate  within  thirty  days  after  the  next  meet- 
iog  of  the  general  assembly. 

Sec.  15.  No  person  after  being  rejected  by 
tbe  senate,  shall  be  again  nominated  for  the 
same  office  at  the  same  session,  unless  at  the 
request  of  the  senate ;  or  be  appointed  to  tbe 
same  office  during  the  recess  of  the  general 
aesembly. 

Sec.  16.  All  cirtl  officers  appointed  by  the 
gOTernor  and  senate,  shall  be  nominated  to 
the  senate  within  fifty  days  from  the  com- 
mencement of  each  regular  session  of  the 
general  assembly ;  and  their  term  of  office, 
except  in  cases  otherwise  provided  for  in  this 
oonetitution,  shall  commence  oo  the  first 
Monday  of  May  next  ensuing  their  appoint- 
ment, and  continue  for  two  years  (unless 
sooner  removed  from  office,)  and  until  their 
SQccessors  respectively  qualify  according  to 
law. 

Sec.  17.  The  governor  may  suspend  or  ar- 
rest any  military  officer  of  the  State  for  diso- 
bedience of  orders,  or  other  military  offence, 
and  may  remove  him  in  pursuance  of  tbe 
sentence  of  a  coort-martiul ;  and  may  remove, 
for  incompetency  or  misconduct,  all  civil  offi- 
cers who  received  appointments  from  the  ex- 
ecutive for  a  term  not  exceeding  two  years. 

Sec.  18.  The  governor  may  convene  tbe 
general  assembly,  or  the  senate  alone,  on  ex- 
traordinary occasions;  and  whenever,  from 
the  presence  of  an  enemy,  or  from  any  other 
eaiifie,  the  seat  of  government  fihall  become 
an  unsafe  place  for  the  meeting  of  the  general 
assembly,  be  may  direct  their  sessions  to  be 
held  at  some  other  convenient  place. 

Sec  19.  It  shall  be  the  duty  of  tbe  governor 
semi*annually,  and  oftener  if  he  deem  it  ex- 
pedient, to  examine  the  bank  book,  account 
books,  and  official  proceedings  of  the  treas- 
arer  and  comptroller  of  the  State. 

Sec.  20.  He  shall  from  time  to  time  inform 
the  general  assembly  of  tbe  condition  of  tbe 
State,  and  recommend  to  their  consideration 
such  measures  as  ho  may  judge  necessary  and 
expedient. 

Sec.  21.  He  shall  have  power  to  grant  re- 
prieves and  pardons,  except  in  cases  of  im- 
peachment, and  in  cases  in  which  be  is  pro- 
hibited by  other  articled  of  this  constitution, 
and  to  remit  fines  and  forfeitures  for  offences 
against  the  State ;  but  shAll  not  remit  the 
principal  or  interest  of  any  debt  due  to  the 
State,  except  in  cases  of  fines  and  forfeitures ; 
and  before  granting  KnolU  prottquij  or  par- 


don, he  shall  give  notioe  in  one  or  more  news- 
papers of  the  application  made  for  it,  and  of 
the  day  on  or  after  which  his  decision  will  be 
given  ;  and  in  every  case  in  which  he  exer- 
cises this  power,  he  shall  report  to  either 
branch  of  the  general  assembly,  whenever 
required,  the  petitions,  recommendations  and 
reasons  which  influenced  his  decision. 

Sec.  22.  The  governor  shall  reside  at  the 
seat  of  government,  and  shall  receive  for  his 
services  an  annnal  salary  of  four  thousand 
dollars. 

Sec.  23.  A  secretary  of  State  shall  be  ap- 
pointed by  the  governor,  by  and  with  tbe  ad- 
vice and  consent  of  the  senate,  who  shall 
continue  in  office,  unless  sooner  removed  by 
the  governor,  till  the  end  of  t)ie  official  term 
of  the  governor  from  whom  he  received  his 
appointment^  and  shall  receive  an  annual 
salary  of  one  thoasand  dollars. 

Sec.  24.  The  secretary  of  State  shall  care- 
fully keep  and  preserve  a  record  of  all  official 
acts  and  proceedings,  which  may  at  all  times 
be  inspected  by  a  committee  of  either  branch 
of  the  general  assembly,  and  shall  perform 
such  other  duties  as  are  now  or  may  hereaf- 
ter he  prescribed  by  law,  or  as  may  properly 
belong  to  his  office. 

ARTICLE  III. 

LIQISLATIVB  DBPABTMBNT. 

Section  1.  The  legislature  shall  consist  of 
two  distinct  branches,  a  senate  and  a  house 
of  delegates,  which  shall  be  styled  ''  the  gen- 
eral assembly  of  Maryland." 

Sec.  2.  Immediately  after  the  adoption  of 
this  constitution,  and  before  there  shall  have 
been  held  any  general  election  under  it,  the 
mayor  and  city  council  of  Baltimore  shall 
proceed  to  lay  off  and  divide  the  said  city  into 
three  several-  districts,  of  equal  population 
and  contiguous  territory,  as  near  as  may  be, 
which  said  dii«tricts  shall  be  called  the  first, 
second,  and  third  legislative  districts  of  Balti- 
more city. 

Sec.  3.  Bvery  county  in  the  State,  and 
each  legislative  district  of  Baltimore  city,  as 
hereinbefore  provided  for,  shall  be  entitled  to 
one  senator,  who  shall  be  elected  by  the  qual- 
ified voters  of  the  counties,  and  of  the  legis- 
lative districts  of  B  iliimorecity,  respectively, 
and  shall  serve  for  four  yenrs  from  the  date  of 
his  election,  subject  to  (he  classification  of 
senators  hereinafter  provided  for. 

Sec.  4.  The  white  population  of  the  State 
shall  constitute  the  basis  of  representation  in 
the  house  of  delegates,  and  the  apportionment 
of  the  delegates  among  the  several  counties 
and  legislative  districts  of  the  city  of  Balti- 
more, shall  be  as  follows :  For  every  five 
thousand  persons,  or  a  fractional  part  thereof 
above  one-half,  one  delegate  shall  be  chosen, 
until  tbe  number  of  delegates  in  each  county 
and  legislative  district  of  the  city  of  Balti- 
more, shall  reach  five;  abive  that  number, 
one  delegate  shall  be  chosen  for  the  next  twenty 
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thottsand  persons,  or  a  fractlonftl  portion  over 
one-half  thereof,  in  each  county  and  legisla- 
tire  district  of  the  citj  of  Baltimore ;  above 
that  Dumber,  each  county  and  legislative  dis- 
trict of  the  said  city,  shall  elect  one  dele^zate 
for  every  eighty  thousand  persons,   or  frac- 
tional portion  thereof,   above  one-half.    Up- 
on this  principle,  and  as  soon  as  practicable 
after  each  national  census,  or  State  enumera- 
tion of  inhabitants,  the  general  assembly  shall 
apportion  the  members  of  the  house  of  dele- 
gates among  the  several  counties,  and  the 
several  legislative  districts  of  BiUtioiore  city, 
according  to  the  white  population  of  each. — 
But  until  such  apportionment  is  made,  the 
house  of  delegates  shall  consist  of  eighty  mem- 
bers, distributed  as  follows  :    Allegany,  five 
members;   Anne  Arundel,  two;  each  of  the 
three  legislative  districts  in  Baltimore  city 
six ;    Baltimore  county,   six ;   Calvert,  one 
Caroline,   two;  Carroll,  five;    Cecil, '  four 
Charles,  one;   Dorchester,   two;    Frederick 
fix ;  Harford,  four ;  Howard,  two ;  Kent,  two 
Montgomery,   two ;   Prince  George's,  two 
Queen  Anne's,  two;  St.  Mary's,  one;   Som- 
erset, three;  Talbot,  two;  Washington, five; 
Worcester,  three. 

Sec.  5.  The  members  of  the  house  of  dele- 
gates shall  be  elected  by  the  qualified  voters 
of  the  counties  and  the  legislative  districts  of 
Baltimore  city  respectively,  to  serve  for  two 
years  from  the  day  of  their  election. 

Sec.  6.  The  first  election  for  senators  And 
delegates  shall  take  plHce  on  the  Tuesday 
next  after  the  first  Monday  in  the  month  of 
November,  eighteen  hundred  and  sixty -four ; 
and  the  elections  for  delegates,  and  as  nearly 
as  practicable  for  one-half  of  the  senators, 
shall  be  held  on  the  same  day  in  every  second 
jear  thereafter. 

Sec.  "7.  Immediately  after  the  senate  shall 
have  convened  after  the  first  election  under 
this  constitution,  the  senators  shall  be  divided 
by  lot  into  two  classes,  as  nearly  equal  iu 
number  as  may  be — senators  of  the  first  class 
shall  go  out  of  office  at  the  expiration  of  two 
rears,  and  senators  shall  be  elected  on  the 
Tnesaay  next  after  the  first  Monday  in  the 
month  of  November,  eighteen  hundred  and 
iixty-eix,  for  the  term  of  four  years,  to  supply 
their  places ;  so  that  after  the  first  election, 
one  half  of  the  senators  may  be  chosen  every 
second  year.  In  case  the  number  of  senators 
be  hereinafter  increased,  such  classification  of 
the  additional  senators  shall  be  made  as  to 
preserve,  as  nearly  as  may  be,  an  equal  num- 
ber in  each  class. 

Sec.  8.  No  person  shall  be  eligible  as  a 
senator  or  delegate  who,  at  the  time  of  his 
election,  is  not  a  citizen  of  the  United  States, 
and  who  has  not  resided  at  least  three  years 
next  preceding  the  day  of  his  election  In  this 
State,  and  the  last  year  thereof  in  the  county 
or  in  the  legislative  district  of  Baltimore  city 
which  he  may  be  chosen  to  represent,  if  such 
county  or  legislative  district  of  said  city  shall 


have  bieea  so  long  established,  and  if  not»  then 
in  the  county  or  city  from  which,  in  whole  or 
in  part,  the  same  may  have  been  formed ;  nor 
shall  any  person  be  digible  as  a  senator  on* 
less  he  shall  have  attained  the  age  of  twenty- 
five  years,  nor  as  delegate  unless  he  shall  have 
attained  the  age  of  twenty-one  years  at  the 
time  of  his  election. 

Sec.  9.  No  member  of  congress,  or  person 
holding  any  civil  or  military  office  under  the 
United  States,  shall  be  eligible  as  a  tenator  or 
delegate ;  and  if  any  person  shall,  after  his  eleo- 
tion  as  a  senator  or  delegate,  be  elected  to  oon* 
gress,  or  be  appointed  to  any  office,  civil  or 
military,  under  the  government  of  the  United 
States,  his  acceptance  thereof  shall  vacate  his 
seat. 

Sec.  10.  No  person  holding  any  civil  office 
of  profit  or  trust  under  this  State,  except  jna* 
tices  of  the  peace,  shall  be  eligible  to  the  office 
of  senator  or  delegate. 

Sec.  11.  No  collector,  receiver  or  holder 
of  public  moneys,  shall  be  eligible  as  senator 
or  delegate,  or  to  any  office  of  profit  or  trust 
under  this  State,  until  he  shall  have  account- 
ed for  end  paid  into  the  treasury  all  sums  oa 
the  books  thereof  charged  to  and  due  hj 
him. 

Sec.  12.  In  case  of  death,  disqualification, 
resignatioD,  refhsal  to  act,  expulsion,  or  r^ 
moval  from  the  county  or  legislative  district 
of  Baltimore  city  for  which  he  shall  have  been 
elected,  of  any  person  who  shall  have  been 
chosen  as  a  delegate  or  senator,  or  in  case  of 
a  tie  between  two  or  more  such  qualified  per- 
sons, a  warrant  of  election  shall  be  issued  by 
the  speaker  of  the  house  of  delegates  or  presi- 
dent of  the  senate,  as  the  case  may  be,  fbr  the 
election  of  another  person  in  his  place,  of 
which  election  not  less  than  ten  days'  notice 
shall  be  given,  exclusive  of  the  day  of  the  pol^ 
lication  of  the  notice  and  of  the  day  of  elec- 
tion ;  and  in  case  of  such  resignation  or  re- 
fusal to  act,  being  communicated  in  writing 
to  the  governor,  by  the  person  so  resigning  or 
refusing  to  act,  or  if  such  death  occur  doriog 
the  legislative  recess,  and  more  than  ten  days 
before  its  termination,  it  shall  be  the  duty  of 
the  governor  to  issue  a  warrant  of  election  to 
supply  the  vacancy  thus  created,  in  the  same 
manner  the  said  speaker  or  president  might 
have  done  during  the  session  of  the  general 
assembly;  provided^  however,  that  Unless  a 
meeting  of  ihe  general  assembly  may  inter- 
vene, the  election  thus  ordered  to  fill  sudh  va* 
cancy  shall  be  held  on  the  day  of  the  ensuing 
election  for  delegates  and  senators. 

Sec.  13.  The  general  assembly  shall  meet 
on  the  first  Wednesday  of  January,  eighteen 
hundred  and  sixty -five,  and  on  the  same  day 
in  every  second '  year  thereafter,  and  at  no 
other  time,  unless  convened  by  the  proclany^. 
tion  of  the  governor. 

Sec.  14.  The  general  assembly  shall  con- 
tinue its  session  so  long  as  in  its  judgment  tho 
public  interest  may  require,  and  each  member 
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thereof  shall  receive  a  compenBation  of  fire 
dollars  per  diem,  for  every  day  he  shall  at- 
tend the  sessions  aoTees  absent  on  account  of 
sickness ;  provided^  however  that  no  member 
shall  receive  any  other  or  larger  sum  than 
four  hundred  dollars.  When  the  general  as- 
sembly shall  be  convenf d  by  procUmation  of 
the  governor,  the  session  shall  not  continue 
longer  than  thirty  days,  and  in  such  case,  the 
compensation  shall  be  at  the  rate  of  five  dol- 
lars per  diem. 

Sec.  15.  No  book  or  other  printed  matter 
not  appertaining  to  the  business  of  the  ses- 
sion shall  be  purchased  or  subscribed  for  for 
the  use  of  the  members  of  the  general  assem- 
bly, or  be  distributed  among  them  at  the 
public  expense. 

Sec  16.  No  senator  or  delegate,  after  quali- 
fying as  such,  notwithstanding  he  may  there- 
after resign,  shall  during  the  whole  period  of 
time  for  which  he  was  elected,  be  eligible  to 
any  office  which  shall  have  been  created,  or 
the  salary  or  profits  of  which  shall  have  been 
Increased  during  such  term,  or  shall,  during 
said  whole  period  of  time,  be  appointed  to 
any  civil  office  by  the  eiecutive  or  general 
assembly. 

Sec.  17.  No  senator  or  delegate  shall  be 
liable  in  any  civil  action  or  criminal  prosecu- 
tion whatever  fo#  words  spoken  in  debate. 

Sec.  18.  Each  house  shall  be  judge  of  the 
qualifications  and  elections  of  its  members, 
subject  to  the  laws  of  the  State  ;  shall  ap- 
point its  own  officers,  determine  the  rules  of 
its  own  proceedings,  punish  a  member  for  dis- 
orderly or  disrespectful  behavior,  and  with 
the  consent  of  two-thirds  of  its  whole  num- 
ber of  members  elected,  expel  a  member ;  but 
no  member  shall  be  expelled  a  second  time 
for  the  same  offence. 

Sec.  19.  A  majority  of  the  whole  number 
of  members  elected  to  each  house  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness; but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance 
of  absent  members  in  such  manner  and  under 
such  penalties  as  each  house  may  prescribe. 

Sec.  20.  The  doors  of  each  house  and  of 
the  committers  of  the  whole  shall  be  open, 
except  when  the  business  is  such  as  ought  to 
be  kept  secret. 

Sec.  21.  Each  house  shall  keep  a  journal 
of  its  proceedings,  and  cause  the  same  to  be 
pnblishfd.  The  yeas  and  nays  of  members 
on  any  question  shall,  at  the  call  of  any  five 
of  them  in  the  bouse  of  delegates,  or  one  in 
the  senate,  be  entered  on  the  journal. 

Sec.  22-  Each  house  may  punish  by  im- 
prisonment, during  the  session  of  the  general 
assembly,  any  person  not  a  member  for  disre- 
spectful or  disorderly  behavior  in  its  pres- 
ence, or  for  obstructing  any  of  its  proceed- 
ings, or  any  of  its  officers  in  the  execution 
of  their  duties;  provided  such  imprisonment 
shall  not,  at  any  one  time,  exceed  ten  days. 

Sec.  23.  The  house  of  delegates  may  in- 


quire, on  the  oath  of  witnesses,  into  all  com- 
plaints, grievance  and  offences,  as  the  Grand 
Inquest  of  the  State,  and  may  commit  any 
person  for  any  crime*to  the  public  jail,  there 
to  remain  until  discharged  by  due  course  of 
law  ;  they  mar  examine  and  pass  all  accounts 
of  the  State,  relating  either  to  the  collection 
or  expenditure  of  the  revenue,  and  appoint 
auditors  to  state  and  adjust  the  same;  they 
may  call  for  all  public  or  official  papers  and 
records,  and  send  for  persons  whom  they  mar 
judge  necessary  in  the  course  of  their  inqui- 
ries concerning  affairs  relating  to  the  public 
interest,  and  may  direct  all  office  oonds 
which  shall  be  made  payable  to  the  State,  to 
be  sued  for  any  breach  thereof. 

Sec.  24.  Neither  house  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than 
three  days  at  anv  one  time,  nor  to  any  other 
place  than  that  in  which  the  house  shall  be 
sitting,  without  the  concurrent  vote  of  two- 
thirds  of  the  members  present. 

Sec.  25.  The  house  of  delegates  shall  have 
the  sole  power  of  impeachment  in  all  cases, 
but  a  majority  of  all  the  members  elected 
must  concur  in  an  impeachment;  all  im- 
peachments shall  be  tried  by  the  senate,  and 
when  sitting  for  that  purpose,  the  senators 
shall  be  on  oath  or  affirmation  to  do  justice 
according  to  the  law  and  evidepce,  but  no 
person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  all  the  senators 
elected. 

Sec.  26.  Any  bill  may  originate  in  either 
house  of  the  general  assembly,  and  be  al- 
tered, amended,  or  rejected  by  the  other ;  but 
no  bill  shall  originate  in  either  house  during 
the  last  ten  days  of  the  session,  nor  become 
a  law  until  it  be  read  on  three  different  days 
of  the  session  in  each  house,  unless  three- 
fourths  of  the  members  of  the  house  where 
such  bill  is  pending  shall  so  determine. 

Sec.  27.  No  bill  shall  become  a  law  unless 
it  be  passed  in  each  house  by  a  majority  of 
the  wnole  number  of  members  elected,  and 
on  its  final  passage  the  ayes  and  noes  be  re- 
corded. 

Sec.  28.  The  style  of  all  laws  of  this  State 
shall  be,  *^Be  it  enacted  by  the  general  attem' 
blyof  Maryland^"  and  all  laws  shall  be  passed 
by  original  bill,  and  every  law  enacted  by 
the  geneial  assembly  shall  embrace  but  one 
subject,  and  that  shall  be  described  in  the 
title;  and  no  law  nor  section  of  a  law  shall 
be  revised  or  amended  by  reference  to  its  title 
or  section  only  ;  and  it  shall  be  the  duty  of 
the  general  assembly,  in  amending  any  article 
or  section  of  the  code  of  laws  of  this  State,  to 
enact  the  same  as  the  said  ai  tide  or  section 
would  read  when  amended.  And  whenever 
the  general  assembly  shall  enact  any  public 
general  law,  not  amendatory  of  any  section 
or  article  in  the  said  code,  it  shall  be  the  duty 
of  the  general  assembly  to  enact  the  same  in 
articles  and  sections,  in  the  same  manner  as 
the  said  code  is  arranged ;  and  to  provide  for 
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the  publication  of  all  additions  and  altera- 
tions which  may  be  made  to  the  said  code. 

Sec.  29.  Every  bill,  when  passed  by  the 
general  assembly  and  sealed  with  the  great 
seal,  shall  be  presented  to  the  goyeroor,  who 
shall  sign  the  same  in  the  presence  of  the 
presiding  officers  and  chief  clerks  of  the 
senate  aod  house  of  delegates.  Every  law 
shall  be  recorded  in  the  offi.e  of  the  court  of 
appeals,  and  in  due  time  be  printed,  pub- 
lished, and  certified  under  the  great  seal  to 
the  several  courts,  in  the  same  manner  as  has 
been  heretofore  usual  in  this  State. 

Sec.  30.  No  law  passed  by  the  general  as- 
sembly shall  take  effect  until  the  first  day  of 
June  next  after  the  session  at  which  it  may 
be  passed,  unless  it  be  otherwise  expressly 
declared  therein  ;  and  in  case  any  public  law 
is  made  to  take  effect  before  the  said  first  day 
of  June,  the  general  assembly  shall  provide 
for  the  immediate  publication  of  the  same. 

Sec.  31.  No  money  shall  be  drawn  from 
the  treasury  of  the  State,  except  in  accord- 
ance withnn  appropriation  bylaw,  and  every 
such  law  shall  distinctly  specify  the  sum  ap- 
propriated and  the  object  to  which  it  shall  be 
applied;  provided  that  nothing  herein  con- 
tained shall  prevent  the  general  assembly 
from  placing  a  contingent  fund  at  the  disposal 
of  the  execiftive,  who  shall  report  to  the  gen- 
eral assembly  at  each  session  the  amount  ex- 
pended, and  the  purposes  to  which  it  was 
applied ;  an  accurate  statement  of  the  re- 
ceipts and  expenditures  of  the  public  money 
shall  be  attached  to  and  published  with  the 
laws,  after  each  regular  session  of  the  gen- 
eral assembly. 

Sec.  32.  The  general  assembly  shall  not 
pass  local  or  special  laws  in  any  of  the  follow- 
ing enumerated  cases,  viz: 

For  the  assessment  and  collection  of  taxes 
for  State  or  county  purposes,  or  extending 
ihe  time  for  the  collection  of  taxes  ; 

Providing  for  the  support  of  the  public 
schools ; 

The  preservation  of  school  funds  ; 

The  location  or  the  regulation  of  school- 
houses  ; 

Granting  divorces ; 

Relating  to  fees  or  salaries  ; 

Relating  to  the  interest  on  money ; 

Providin*  for  regulating  the  election. or 
compensation  of  State<br  county  officers  ; 

Or  desiznating  the  places  of  votino; ; 

Or  the  boundaries  of  eleciion  districts ; 

Providing  for  the  sale  of  real  estate  belong- 
ing to  minors  or  other  persons  laboring  under 
legal  disabilities,  by  executors,  administra- 
tors, guardians  or  trustees ; 

Giving  effect  to  informal  or  invalid  deeds 
or  wills  ; 

Refunding  money  paid  into  theSt^ite  trea- 
sury; or  releasing  persons  from  their  debts  or 
obligations  to  the  State,  unless  recommended 
by  the  governor  or  officers  of  the  treasury 
department ; 


Or  establishing,  locating  or  affecting  the 
construction  of  roads,  and  the  repairing  or 
building  of  bridges. 

And  the  general  assembly  shall  pass  no 
special  law  for  any  cAse  for  which  provision 
has  been  made  by  an  existing  general  law. 
The  general  assembly  at  its  first  session  after 
the  adoption  of  this|  constitution,  shall  pass 
general  laws  providing  for  the  cases'  enumera- 
ted in  this  section,  and  for  all  other  cases 
where  a  general  law  can  be  made  applicable. 

Sec.  33.  No  debt  shall  be  hereafter  con- 
tracted by  the  general  assembly,  unless  such 
debt  shall  be  authorized  by  a  law  providing 
for  the  collection  of  an  annual  tax  or  taxes 
sufficient  to  pav  the  interest  on  such  debt  as 
it  falls  due,  and  also  to  discharge  the  princi- 
pal thereof  within  fifteen  years  f^rom  the  time 
of  contracting  the  same,  and  the  taxes  laid 
for  this  purpose  shall  not  be  repealed  or  ap- 
plied to  any  other  object  until  the  said  debt 
and  interest  thereon  shall  be  fully  discharged. 
The  credit  of  the  State  shall  not,  in  any  man- 
ner, he  given  or  loaned  to,  or  in  aid  of  anj 
individual,  association  or  corporation,  nor 
shall  the  general  assembly  have  the  power  in 
any  mode  to  involve  the  State  in  the  con- 
struction of  works  of  internal  improvement, 
nor  in  any  enterprise  which  §^a11  involve  the 
faith  or  credit  of  the  State,  nor  make  any 
appropriations  therefor.  And  they  shall  not 
use  or  appropriate  the  proceeds  of  the  inter- 
nal improvement  companies,  or  of  the  State 
tax  now  levied,  or  which  may  hereafter  be 
levied,  to  pay  off  the  public  debt,  to  any  other 
purpose  until  the  interest  and  debt  are  fully 
paid,  or  the  sinking  fund  shall  be  equal  to 
the  amount  of  the  outstanding  debt ;  but  the 
general  assembly  may,  without  laying  a  tax, 
borrow  an  amount  never  to  exceed  fifty  thou- 
sand dollars,  to  meet  temporary  deficiencies 
in  the  treasury,  and  may  contract  debts  to 
any  amount  that  may  be  necessary  for  the 
defence  of  the  State. 

Sec.  34.  No  e]ctra  compensation  shall  be 
granted  or  allowed  by  the  general  asiembly 
to  any  public  officer,  agent,  servant  or  con- 
tractor, after  the  services  shall  have  been 
rendered  or  the  contract  entered  into;  nor 
shall  the  salary  or  compensation  of  any  pub- 
lic officer  be  increased  or  diminished  during 
his  term  of  office. 

Sec.  35.  No  lottery  grant  shall  ever  here- 
after be  authorized  by  the  general  assembly. 

Sec.  36.  The  general  assembly  shall  pass 
no  law,  nor  make  any  appropriation  to  com- 
pensate the  masteis  or  claimants  of  slaves 
emancipatel  from  servitude  by  the  adoption 
of  this  constitution 

See.  37.  No  person  shall  be  imprisoned  for 
debt. 

Sec.  38.  The  general  assembly  shall  grant 
no  charter  for  banking  purposes,  nor  renew 
any  banking  corporation  now  in  existence, 
except  upon  the  condition  that  the  stock- 
holders shall  be  liable  to  the  amount  of  their 
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resfiectWe  ehare  or  shares  of  stock  in  snch 
banking  iDstitation  for  all  its  debts  and  lia- 
bilities upon  note,  bill  or  otherwise;  and 
upon  the  farther  condition  that  no  director 
or  other  officer  of  said  corporation  shall  bor- 
row any  monejr  from  said  corporation  ;  and 
if  any  director  or  other  officer  shall  be  con- 
Ticted  upon  indictment  of  directly  or  indi- 
rectly violating  this  section,  he  shall  be  pan- 
isbed  by  fine  or  imprisonment  at  the  discre- 
tion of  the  court.  The  books,  papers,  and 
accounts  of  all  banks  shall  be  open  to  inspec- 
tion, under  such  regulations  as  may  be  pre- 
scribed by  law. 

Sec.  39.  The  general  assembly  shall  enact 
no  law  authorizing  private  property  to  be 
taken  for  public  use  without  just  compensa- 
tion as  agreed  upon  between  the  parties  or 
awarded  by  a  jury,  being  first  paid  or  ten- 
dered to  the  party  entitled  to  such  compensa- 
tion. 

Sec.  40.  Any  citizen  of  this  State  who 
shall,  after  the  adoption  of  this  constitution, 
eithf  r  in  or  out  of  this  State,  fight  a  duel 
with  deadly  weapons,  or  send  or  accept  a 
challenge  so  to  do,  or  who  shall  act  as  a 
second,  or  knowingly  aid  or  assist  in  any 
manner  those  thus  offending,  and  any  citi- 
len  who  has  thus  offended,  or  who  has  so 
aided  or  assisted  those  thus  ofl^ending,  since 
the  first  Wednesday  of  June,  eighteen  hun- 
dred and  fifly-one,  shall  ever  thereafter  be 
incapable  of  holding  any  office  of  trust  or 
profit  under  this  State. 

Sec.  41.  The  general  assembly  shall  pass 
laws  for  the  preservation  of  the  purity  of 
elections  by  the  rcgistratioli  of  voters,  and 
by  such  other  means  as  may  be  deemed  ex- 
pedient ;  and  to  make  effective  the  provisions 
of  tie  constitution  disfranchising  certain 
persons,  or  disqualifying  them  from  holding 
office. 

Sec.  42.  The  general  assembly  shall  pass 
laws  necessary  to  protect  the  property  of  the 
wife  from  the  debts  of  the  husband  during 
her  life,  and  for  securing  the  same  to  her 
issue  after  her  death. 

Sec.  43.  T^aws  shall  be  passed  by  the  gen- 
eral assembly  to  protect  from  execution  a 
reasonable  amount  of  property  of  a  debtor, 
not  exceeding  in  value  the  sum  of  five  hun- 
dred dollars. 

Sec.  44.  The  general  assembly  shall  provide 
a  simple  and  uniform  system  of'charges  in 
the  offices  of  clerks  of  courts  and  registers  of 
wills,  in  the  counties  of  this  State  and  the 
city  of  Baltimore,  and  for  the  collection 
thereof;  provided  the  amount  of  compensa- 
tion to  any  of  said  officers  shall  not  exceed  the 
snm  of  twenty-five  hundred  dollars  a  year 
over  and  above  office  expenses,  and  compen- 
sation to  assistants ;  and  provided  further, 
that  such  compensation  of  clerks,  registers, 
assistants  and  office  expenses,  shall  always 
be  paid  out  of  the  fees  or  receipts  of  the 
offices  respectively. 


Sec.  45.  The  general  assembly  shall  have 
power  to  receive  from  the  United  Slates  anj 
grant  or  donation  of  land,  money  or  securi- 
ties, for  any  purpose  designated  by  the  Uni- 
ted St/ites,  and  shall  administer  or  distribute 
the  same  according  to  the  conditions  of  the 
said  grant. 

Sec.  46.  The  general  assembly  shall  make 
provision  for  all  cases  of  contested  elections 
of  any  of  the  officers  not  herein  provided  for. 

Sec.  47.  The  general  assembly  shall  pass 
laws  requiring  the  president,  directors,  trus- 
tees, or  agents  of  corporations  created  or 
authorized  by  the  laws  of  this  State,  teach- 
ers or  superintendents  of  the  public  schools, 
colleges,  or  other  institutions  of  learning ; 
attorneys-at-law,  jurors,  and  such  other  per- 
sons as  the  general  assembly  shall  from  time 
to  time  prescribe,  to  take  the  oath  of  allegi- 
ance to  the  United  States,  set  forth  ii  the 
first  article  of  this  constitution. 

Sec.  48.  The  general  assembly  shall  have 
power,  to  accept  the  session  of  any  territory 
contiguous  to  this  State,  from  the  States  of 
Virginia  and  West  Virginia,  or  from  the 
United  States,  with  the  consent  of  conprress, 
and  of  the  inhabitants  of  such  ceded  ter-* 
ritory,  and  in  case  of  snch  cessions  the 
general  assembly  may  divide  such  territory 
into  counties,  and  shall  provide  for  the 
representation  of  the  same  in  the  general 
assembly,  on  the  basis  fixed  by  this  consti- 
tution, and  may  for  that  purpose  increase 
the  number  of  senators  and  delegates,  and 
the  general  assembly  shall  enact  such  laws  as 
may  be  required  to  extend  the  constitution 
and  laws  of  this  State  over  such  territory, 
and  may  create  courts  conformably  to  the 
constitution  for  such  territory,  and  may  for 
that  purpose  increase  the  number  of  judges 
of  the  court  of  appeals. 

Sec.  49.  The  general  assembly  shall  pro- 
vide by  law  for  the  registration  of  births, 
marriages  and  deaths,  and  shall  pass  laws 
providing  for  the  celebration  of  marriage  be- 
tween any  persons  legally  competent  to  con- 
tract marriage,  and  shall  provide  that  any 
persons  prevented  by  conscientious  scruples 
from  being  married  by  any  of  the  existing 
provisions  of  law,  may  be  married  by  any 
judge  or  clerk  of  any  conrt  of  record,  or  any 
mayor  of  any  incorporated  city  in  this  State. 

Sec.  50.  the  rate  %  interest  in  this  State 
shall  not  exceed  six  per  centum  per  annum, 
and  no  higher  rate  shall  be  taken  or  de- 
manded, and  the  general  assembly  shall  pro- 
vide by  law,  all  necessary  forfeitures  and 
penalties  against  usury. 

Sec.  51.  Corporations  may  be  formed  under 
general  laws,  but  shall  not  be  created  by 
special  act,  except  for  municipal  pnrposes 
and  in  cases  where,  in  the  judgment  of  the 
general  assembly,  the  object  of  the  corpora- 
tion cannot  be  attained  under  general  laws. 
All  laws  and  special  acts,  pursuant  to  this 
section  may  be  altered  from  time  to  time,  or 
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repealed :  Protfided^  nothing  herein  contained 
shall  be  construed  to  alter,  change  or  amend, 
in  any  manner,  the  section  in  relation  to 
banks. 

Sec.  52.  The  goyernor,  comptroller  and 
treasurer  of  the  State  are  hereby  authoriised, 
conjointly,  or  any  two  of  them,  to  exchange 
the  State's  interest  as  stockholder  and  creditor 
in  the  Baltimore  and  Ohio  railroad  company 
for  an  equal  amount  of  the  bonds  or  registered 
debt  now  owing  by  the  State  ;  and  subject  to 
snch  regulations  and  conditions  as  the  gen- 
eral assembly  may  from  time  to  time  pre- 
scribe, to  sell  the  State's  interest  in  the  other 
works  of  internal  improvement,  whether  as  a 
stockholder  or  a  creditor ;  also,  the  State's 
interest  in  any  banking  corporation,  and  re- 
ceive in  payment  the  oonds  and  registered 
debt  now  owing  by  the  State,  equal  in  amount 
to  the  price  obtained  for  the  State's  said  in- 
terest ;  Provided^  that  the  interest  of  the  State 
in  the  Washington  branch  of  the  Baltimore 
and  Ohio  railroad  be  reserved  and  excepted 
from  sale ;  and,  provided  further^  that  no 
sale  or  contract  of  sale  of  the  State's  interest 
in  the  ChesHpeake  and  Ohio  canal,  the  Ches- 
lapeake  and  Delaware  canal,  and  the  Susque- 
hanna and  Tide-Water  canal  companies  shall 
go  into  effect  until  the  same  shall  be  ratified 
by  the  ensuing  general  assembly. 

Sec.  53.  The  general  assembly  before  au- 
thorizing the  sale  of  the  State's  interest  in  the 
Chesapeake  and  Ohio  canal,  and  before  pre- 
scribing regulations  and  conditions  for  said 
sale,  shall  pass  all  laws  that  may  be  necessa- 
ry to  authorize  the  counties  of  Allegany, 
Washington,  Frederick  and  Montgomery,  or 
any  one  of  them,  to  create  a  debt  by  the  issue 
of  bonds  or  otherwise,  so  as  to  enable  them, 
or  any  of  them  to  become  the  purchasers  of 
said  interest. 

Sec.  64.  The  generaJ  assembly  shall  have 
power  10  regulate  by  law,  not  inconsistent 
with  this  constitution,  all  matters  which  re- 
late to  the  judges  of  election,  time,  place  and 
manner  of  holding  elections  in  this  State,  and 
of  making  returns  thereof. 

Sec.  55.  The  eeneral  assembly  shall  have 
power  to  pass  all  such  laws  as  may  be  neces- 
sary and  proper  for  carrying  into  execution 
the  powers  vested  by  this  constitution,  in 
any  department  or  office  of  the  government, 
and  tile  duties  impose^pon  them  thereby. 

ARTICLE  IV. 

JOOIOIABT  DBPARTMBVT. 

Part  L^Chneral  Provuiont. 

Section  1.  The  judicial  power  of  this  State 
shall  be  vested  in  a  court  of  appeals,  circuit 
courts,  orphans'  courts,  such  courts  for  the 
city  of  Baltimore  as  may  be  hereinafter  pre- 
scribed or  provided  for,  and  justices  of  the 
peace ;  all  said  courts  shall  be  courts  of  record, 
and  each  shall  have  a  seal,  to  be  used  in  the 
aothentication  of  all  process  issuing  from 


them.  The  process  and  official  character  of 
justices  of  the  peace  shall  be  authenticated  as 
hath  heretofore  been  practiced  in  this  Statc^ 
or  may  hereafter  be  prescribed  by  law. 

Sec.  2.  The  judges  of  the  several  courts, 
except  the  judges  of  the  orphans'  courts,  shall 
be  citizens  of  the  United  States,  and  reudenti 
of  this  State,  not  less  than  five  years  next  pre- 
ceding their  election,  or  appointment  by  the 
executive  in  case  of  a  vacancy ;  and  not  leH 
than  one  year  next  preceding  their  election  or 
appointment,  residents  in  the  judidal  district 
or  circuit,  as  the  case  may  be,  for  which  thej 
may  be  elected  or  appointed  ;  they  shall  be 
not  less  than  thirty  years  of  age  at  the  tinse 
of  their  election,  and  selected  from  those  who 
have  been  admitted  to  practice  law  in  this 
State,  and  who  are  most  distinguished  for 
integrity,  wisdom  and  sound  legal  knowledge. 

Sec.  3.  The  judges  of  the  court  of  appeals 
shall  be  elected  by  the  qualified  voters  of  the 
State ;  and  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  shall  desig- 
nate the  chief  justice ;  and  the  judges  of  the 
judicial  circuits  shall  be  elected  by  the  quali- 
fied voters  of  their  respective  circuits  ;  each 
judge  of  the  court  of  appeals  and  of  each  ju- 
dicial circuit  shall  hold  his  office  for  the  term 
of  fifieen  years,  from  the  time  of  his  election, 
or  until  he  shall  have  attained  the  age  of  sev- 
enty >ears,  whichever  may  first  happen,  and 
be  re-eligible  thereto  until  he  shall  have  at- 
tained the  age  of  seventy  years,  and  not 
after. 

Sec.  4.  Any  judge  shall  be  removed  from 
office  by  the  governor  on  coavictien  in  a 
court  or  law,  of  incompetency,  of  wilful  neg- 
lect of  duty,  misbehavior  in  office,  or  any 
other  crime ;  or  on  impeachment  according  to 
this  constitution,  or  the  laws  of  the  State ;  or 
on  the  address  of  the  general  assembly,  two- 
thirds  of  each  house  concurring  in  such  ad- 
dress, and  the  accused  having  been  notified  of 
the  charges  against  him,  and  had  opportunity 
of  making  his  defence. 

Sec.  5  In  case  of  the  death,  resignation, 
removal,  or  other  disqualification  of  a  judge 
of  any  court  of  this  State,  exoept  of  the  or- 
phans' courts,  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  shall  there- 
upon appoint  a  person  duly  qualified  to  fill 
said  office  until  the  next  eeneral  eleclioa 
thereafter,  whether  for  memoers  of  the  gen- 
eral assembly  or  county  officers,  whichever 
shall  first  occur,  at  which  time  an  election 
shall  be  held  as  herein  prescribed,  for  a  jodse 
who  shall  hold  said  office  for  the  term  of  fi^ 
teen  years,  and  until  the  election  and  qualifi- 
cation of  bis  successor. 

Sec.  6.  All  judges  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace  through- 
out the  State,  and  no  fees  or  perquisitae, 
commission  or  reward  of  any  kind,  shall  be 
allowed  to  any  judge  in  this  State,  besides 
his  annual  saUry  or  fixed  per  diem  for  the  dis- 
charge of  any  judicial  duty. 
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See.  7.  No  Jad^e  eh*!!  Ai  ia  any  cms 
wherein  be  may  be  inteFested,  or  where  either 
of  the  parties  may  be  connected  with  him  bj 
affinity  or  coneangainitj,  within  such  degrees 
M  now  are  or  may  hereafter  be  preeoribed  by 
law,  or  where  he  shall  have  been  of  coinsel 
in  the  oase. 

Sec.  8.  The  general  assembly  shall  provide 
for  the  trial  of  causes  in  case  of  the  disqaali- 
fioation  of  the  jndge  of  the  superior  coort  of 
Baltimore  dty,  the  court  of  common  plees, 
the  cireait  court  of  Baltimore  city,  and  the 
criminal  court  of  Baltimore,  and  also  in  case 
of  the  disqualification  of  any  judge  of  other 
circuit  courts  of  this  State,  to  hear  and  deter- 
nine  the  same,  but  in  case  of  such  discfoalifi^ 
cation,  the  parties  thereto  may,  by  consent, 
appoint  a  person  to  try  the  esroe ;  and  the 
parties  to  any  cause  may  submit  the  same  to 
the  court  for  determination  wKhout  the  aid 
of  a  jury. 

Sec.  9.  The  judge  or  judges  of  any  court  of 
this  State,  except  the  court  of  appeals,  shall 
order  and  direct  the  record  of  proceedings  in 
any  suit  or  action,  issue  or  petition,  present- 
ment or  indictment  pending  in  such  court,  to 
be  transmitted  to  some  other  court  in  the 
same  or  any  adjoining  circuit  having  juris- 
diction in  euch  cases,  whenever  any  party  to 
such  cause,  or  the  counsel  of  any  party  shall 
make  it  satisfactorily  appear  to  the  court  that 
such  party  cannot  have  a  fair  and  impartial 
trial  in  the  court  in  which  such  suitor  action. 
Issue  or  petition,  presentment  or  iodiotment 
is  pendinc: ;  and  the  general  assembly  shall 
make  such  modifications  of  existing  law  as 
may  be  necessary  to  regulate  and  give  force 
to  this  provision. 

Sec.  10.  The  judge  or  judges  of  any  court 
may  appoint  such  officers  for  their  respective 
courts,  as  may  be  found  necessary,  and  it 
shall  be  the  duty  of  the  general  assembly  to 
prescribe  by  law  a  fixed  compensation  for  all 
such  officers. 

Sec.  1 1 .  Bvery  person  being  a  citizen  of  the 
United  States  shall  be  permitted  to  appear  to 
and  try  his  own  case  in  all  the  courts  of  this 
State. 

Sec.  12.  Any  person  who  shall,  after  this 
constitution  shall  have  gone  into  effect,  detain 
in  slavery  any  person  emancipated  by  the 
provisions  of  this  constitution,  shall  on  con- 
viction, be  fined  not  less  than  five  hundred 
dollars  nor  more  than  five  thousand  dollars, 
or  be  imprisoned  not  more  than  five  years ; 
and  any  of  the  judges  of  this  State  shall  dis- 
charge, on  habeas  eorpuSf  any  person  so  de- 
tained in  slavery. 

See.  13.  The  clerks  of  the  several  courts 
created  or  continued  by  this  constitution, 
shall  have  charge  and  custody  of  the  records 
and  other  papers,  shall  perform  all  the  duties 
and  be  allowed  the  fees  which  appertain  to 
their  several  offices  as  the  same  now  are  or  may 
bsreafter  be  isolated  by  law. 


See.  U.  All  elections  of  judges,  and  other 
officers,  provided  for  by  this  constitution| 
State's  attorneys  excepted,  shall  be  certified 
and  the  returns  mode  by  the  clerks  of  the  re- 
spective counties  to  the  governor,  who  shall 
issue  commissions  to  the  different  persons  for 
the  offices  to  which  they  shall  have  been  re* 
spectively  elected ;  and  in  all  such  elections, 
the  person  having  the  greatest  number  of 
votes  shall  be  declared  to  be  elected. 

Sec.  16.  If  in  any  case  of  election  for 
judges,  clerks  of  the  courts  of  law,  and  regis* 
ters  of  wills,  the  opposing  candidates  shall 
have  an  equal  nnmber  of  votes,  it  shall  be  the 
duty  of  the  governor  to  order  a  new  election ; 
and  in  case  of  any  contested  election,  the 
governor  shall  send  the  returns  to  the  bouse 
of  delegates,  who  shall  judge  of  the  election 
and  qualification  of  the  candidates  at  such 
election. 

Sec.  16.  All  public  commissions  and  grants 
shall  run  thus  :  *'  The  Sute  of  Maryland,*' 
ko.,  and  shall  be  signed  by  the  governor, 
with  the  seal  of  the  State  annexed ,-  ail  writa 
and  process  shall  rnn  in  the  same  style,  and 
be  tested,  sealed  and  signed  as  usual :  and  alt 
indictments  shall  conclude  "against  the  peace, 
government  and  dignity  of  the  State." 

Part  IL — Court  of  Appeals. 

Sec.  \1.  The  court  of  appeals  shall  consist 
of  a  chief  justice  and  four  associate  justices, 
and  for  their  selection  the  State  shall  be  di* 
vided  into  five  judicial  districts,  as  follows, 
via :  Worcester,  Somereet,  Dorchester,  Tal- 
bot, Caroline,  Queen  Anne,  Kent  and  Cecil 
counties  shall  compose  the  first  district ;  Bar* 
ford  and  Baltimore  counties,  and  the  first 
seven  wards  of  Baltimore  city,  shall  compote 
the  second  district;  Baltimore  city,  except 
the  first  seven  wards,  shall  compose  the  third 
district;  Allegany,  Washington,  Frederick, 
Howard  and  Carroll  counties,  shall  compose 
the  fourth  district;  St.  Mary's,  Charles,  Anna 
Arundel,  Calvert,  Prince  George's  and  MonW 
gomery  counties,  shall  compose  the  fifth  di^ 
trict,  and  one  of  the  justices  of  the  court  of 
appeals  shall  be  elected  from  each  of  said 
districts,  by  the  qualified  voters  of  the  whole 
State.  The  present  chief  justice  and  associate 
justices  of  the  court  of  appeals  shall  continoe 
to  act  as  such  until  the  expiration  of  the  term 
for  which  they  were  respectively  elected,  and 
until  their  successors  are  elected  and  qualified  ; 
and  an  election  for  a  Justice  of  the  court  of 
appeals,  to  be  taken  fh>m  the  fourth  judicial 
district,  shall  be  held  on  the  Tuesday  nexl 
after  the  first  Monday  in  the  month  of  No* 
vember,  eighteen  hundred  and  sixty-fonr. 

Sec.  18.  The  coort  of  appeals  shall  hold  its 
sessions  in  the  city  of  Annapolis,  on  the  first 
Monday  in  April  and  the  first  Monday  of  Oc- 
tober, of  eadi  and  every  year,  or  at  sodi 
other  times  as  the  general  assembly  may  by 
law  direct,  and  it  shall  be  competent  for  the 
justices  of  said  court,  sofficient  cause  appear* 
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iDg  to  them,  temporarily  to  transfer  tbeirslt- 
tiDf^s  elsewhere. 

Sec.  19.  The  jarisdiction  of  the  court  of 
appeals  shall  be  co-extensive  with  the  limits 
of  the  State,  and  such  as  now  is  or  may  here- 
after be  prescribed  for  it  by  law,  and  its  ses- 
sions shall  continue  for  not  less  than  ten 
months  in  the  jear,  if  the  business  before  it 
shall  so  require. 

Sec.  20.  Any  three  of  the  justices  of  the 
court  of  appeals  may  constitute  a  quorum, 
but  no  cause  shall  be  decided  without  the 
concurrence  of  at  least  three  justices  in  the 
decision ;  and  in  every  case  decided  an  opin- 
ion in  writing  shall  be  filed  within  three 
months  after  the  argument  or  submission  of 
the  cause,  and  the  judgment  of  the  court 
shall  be  final  and  conclusive. 

Sec.  21.  The  salary  of  the  justices  of  the 
court  of  appeals  shall  be  three  thousand  dol- 
lars each  per  annum,  payable  quarterly. 

Sec.  22.  Provision  shall  be  made  by  law 
for  publishing  reports  of  all  causes  argued  and 
determined  in  the  court  of  appeals,  which  the 
justices  shall  designate  as  proper  for  publica- 
tion. 

Sec.  23.  The  court  of  appeals  shall  appoint 
its  own  clerk,  who  shall  hold  his  office  for 
six  years,  and  may  be  re-appointed  at  the  end 
thereof;  he  shall  be  subject  to  removal  by  the 
said  court  for  incompetency,  neglect  of  duty, 
misdemeanor  in  office,  or  such  other  cause  or 
causes  as  may  be  prescribed  by  law. 

Part  HI, — Circuit  Courts, 

Sec.  24.  The  State  shall  be  divided  into 
thirteen  judicial  circuits,  in  manner  follow- 
ing :  The  counties  of  St.  Mary's  and  Charles 
•hall  constitute  the  first  circuit;  the  counties 
of  Anne  Arundel  and  Calvert,  the  second ; 
the  counties  of  Prince  George's  and  Mont- 
goooery,  the  third;  the  county  of  Frederick, 
the  fourth;  the  county  of  Washington,  the 
fifth;  the  county  of  Allegany,  the  sixth;  the 
counties  of  Carroll  and  Howard,  the  seventh  ; 
the  county  of  Baltimore,  the  eighth;  the 
counties  of  Harford  and  Cecil,  the  ninth;  the 
counties  of  Kent  and  Queen  Anne's,  the  tenth ; 
the  counties  of  Talbot  and  Caroline,  the 
eleventh  ;  the  counties  of  Dorchester,  Somer- 
set and  Worcester,  the  twelfth ;  and  the  city 
of  Baltimore,  the  thirteenth. 

Sec.  ^.  One  court  shall  be  held  in  each 
county  of  the  State ;  the  said  courts  shall  be 
called  circuit  courts  for  the  county  in  which 
they  may  be  held,  and  shall  have  and  exercise 
ftll  the  power,  authority  and  jurisdiction, 
original  and  appellate,  which  the  present  cir- 
cuit courts  of  this  State  now  have  and  exer- 
cise, or  which  may  hereafter  be  prescribed  by 
law. 

Sec.  26.  For  each  circuit  (the  thirteenth 
excepted)  there  shall  be  one  judge,  who  shall 
be  styled  circuit  judge,  who,  during  his  term 
of  office,  shall  reside  in  one  of  the  counties 
composing  the  circnit  for  which  he  may  be 


elected ;  the  said  judges  shall  hold  a  term  of 
their  courts  in  each  of  the  counties  composing 
their  respective  circuits  at  such  times  as  now  are 
or  may  hereafter  be  fixed  by  law,  snch  terms 
to  be  never  less  than  two  in  each  year  in  each 
county ;  special  terms  may  be  held  by  said 
judges  in  their  discretion,  whenever  the  busi- 
ness of  their  several  counties  renders  such 
terms  necessary. 

Sec.  27.  The  present  judges  of  the  circuit 
courts  shall  continue  to  act  as  judges  of  the 
respective  circuit  courts  within  the  judicial 
circuits  in  which  they  respective! v  reside, 
until  the  expiration  of  the  term  for  which  thej 
were  respectively  elected,  and  until  their  suc- 
cessors are  elected  and  qualified,  vis :  the 
present  judges  of  the  first,  second,  third, 
fourth,  sixth  and  eighth  judicial  circuits,  ea 
organized  at  the  time  of  the  adoption  of  thie 
constitution,  shall  continue  to  act  as  judges 
respectively  of  the  first,  second,  fourth,  fifth, 
ninth  and  twelfth  judicial  circuits,  as  organ* 
ized  under  this  constitution ;  and  an  electioa 
for  judges  of  the  third,  sixth,  seventh,  eighth, 
tenth  and  eleventh  judicial  circuits  shall  be 
held  en  the  Tuesday  next  after  the  first  Mon- 
day in  the  month  of  November,  in  the  year 
eighteen  hundred  and  sixty-four. 

Sec.  28.  The  salary  of  each  judge  of  the 
circuit  court  shall  be  twenty-nve  hundred 
dollars  per  annum,  payable  quarterly,  and 
shall  not  be  increased  or  diminished  during 
his  continuance  in  office. 

Sec.  29.  There  shall  be  a  clerk  of  the  cir- 
cuit court  for  each  county,  who  shall  be  elected 
by  a  plurality  of  the  qualified  voters  of  said 
county  ;  he  shall  hold  his  ofiice  for  the  term 
of  six  years  from  the  time  of  his  election,  and 
until  a  new  election  is  held  and  his  successor 
duly  qualified ;  he  shall  be  re-eligible  at  the 
end  of  his  term,  and  shall  at  any  time  be  sub- 
ject to  removal  for  wilful  neglect  of  doty,  or 
other  misdemeanor  in  office,  on  conviction  in 
a  court  of  law.  In  the  event  of  any  vacancy 
in  the  office  of  the  clerk  of  any  o(  the  circuit 
courts,  said  vacancy  shall  be  filled  by  the 
judge  of  said  circuit  in  which  said  vacancy 
occurs,  until  the  next  general  election  for 
county  officers,  \^hen  a  clerk  of  said  circuit 
court  shall  be  elected  to  serve  for  six  years 
thereafter. 

Sec.  30.  The  fudges  of  the  respective  cir- 
cuit courts  of  this  State,  and  of  the  courts  of 
Baltimore  city,  shall  render  their  decisions  la 
all  cases  argued  before  the^n,  or  submitted  for 
their  judgment,  within  two  months  after  the 
same  shall  have  been  so  argued  or  submitted. 

Part  IV.'-CourU  of  BaUimort  City. 

Sec.  31.  There  shall  be  in  tha  thirteenth 
judicial  circuit  four  courts,  to  be  styled  the 
superior  court  of  Baltimore  city ;  the  court 
of  common  pleas;  the  circuit  court  of  Balti- 
more city ;  and  the  criminal  court  of  Balti- 
more ;  each  court  shall  consist  of  one  judge, 
who  shall  be  elected  by  the  legal  and  qualified 


1898 


Totcn  of  said  citji  pnd  shall  hold  his  office 
for  the  term  of  fifteen  years,  subject  to  the 
provisions  of  this  constitution  with  regard  to 
the  election  and  qualification  of  judges,  and 
their  rernoral  from  office,  and  shail  exercise 
the  jurisdiction  hereiuafler  specified. 

Sec.  32.  Gncb  of  said  judges  shall  receive 
an  annual  salary  of  three  thousand  dollars, 
payable  quarterly. 

Sec.  33.  The  superior  court  of  Baltimore 
city  shall  have  jurisdiction  over  all  suits  where 
the  debt  or  damage  claimed,  exclusive  of  in- 
terest, shall  ezce^  the  sum  of  one  thousand 
dollars,  and  in  case  any  plaintiff  or  plaintiffs 
shall  recover  less  thaa  the  sum  or  value  of 
one  thousand  dollars,  be  or  they  shall  be 
allowed  or  adjudged  to  pay  costs  in  the  dis- 
cretion of  the  court.  The  said  court  shall 
also  have  jurisdiction  as  a  court  of  equity 
within  the  limits  of  the  said  city,  and  in  all 
other  civil  cases  which  are  not  hereinafter  as- 
signed to  the  court  of  common  pleas,  and  also 
have  jurisdiction  in  all  cases  of  appeals  from 
the  commissioners  for  opening  streets. 

Sec.  34.  The  court  of  common  pleas  shall 
have  civil  jurisdiction  in  all  suits  where  the 
debt  or  damage  claimed,  exclusive  of  interest, 
•hall  be  over  one  hundred  dollars,  and  shHli 
not  exceed  one  thousand  dolhirs ;  and  shall 
also  have  jurisdiction  in  all  cases  of  appeal  in 
civil  cases  from  the  judgment  of  justices  of 
the  peace  in  the  said  city,  and  shall  have 
jurisdiction  in  all  applications  for  the  benefit 
of  the  insolvent  laws  of  this  State,  and  the 
supervision  and  control  of  the  trustees  thereof. 

Sec.  35.  The  circuit  court  of  Baltimore 
city  shall  have  jurisdiction  concurrent  with 
the  superior  court  of  Baltimore  dly,  in  all 
cases  in  equity,  in  cases  arising  under  tlie  act 
to  direct  descents,  and  its  supplements,  and 
shall  exercise  all  the  power  that  is  now  con- 
ferred by  law,  provided  said  court  shall  not 
have  jurisdiction  in  applications  for  the  writ 
of  habeas  corptUt  in  cases  of  persons  charged 
with  criminal  offences. 

Sec.  36.  The  criminal  court  of  Baltimore 
shall  have  and  exercise  all  the  jurisdiction 
now  held  and  exercised  by  the  criminal  court 
of  Baltimore,  except  in  cases  of  appeals  fi^om 
commissioners  for  opening  streets,  and  shall 
have  jurisdiction  in  all  cases  of  appeals  from 
justices  of  the  peace  in  said  city,  for  the  re- 
covery of  fines,  penalties  and  forfel.ures. 

Sec.  37.  The  present  judges  of  the  several 
couris  of  B.iliimore  city,  shall  continue  to  act 
as  such  until  the  expiration  of  the  terms  for 
which  they  were  respectively  elected,  and 
until  their  successors  are  elected  and  quali- 
fied. 

Sec.  38.  All  causes  pending  in  the  several 
courts  of  Baltimore  city  at  the  adoption  of 
this  constitution  shall  be  prosecuted  to  final 
judgment,  as  though  the  jurisdiction  of  the 
several  courts  in  which  they  may  be  pending 
bad  not  been  changed. 

Sec.  39.  There  shall  be  a  clerk  of  each  of 


the  said  courts  of  Baltimore  city,  who  shall 
be  elected  by  the  lef^nl  and  qualified  voters  of 
paid  city,  auvl  shall  hold  his  office  for  six 
years  from  the  time  of  his  election,  and  until 
his  successor  is  elected  and  qualified,  and  be 
rc-eli;;ible  thereto,  subject  to  be  removed  for 
wilful  neglect  of  duty,  or  other  misdemeanor 
in  office  on  conviction  in  a  court  of  law.  In 
case  of  a  vaoancy  in  the  office  of  a  clerk  of  any 
of  the  said  courts,  the  judge  of  the  court  of 
which  he  was  clerk,  shall  have  the  power  to 
appoint  a  clerk  until  the  general  election  for 
county  officers  held  next  thereafter}  when  a 
clerk  of  said  court  shall  be  elected  to  serve 
for  six  years  thereafter. 

Sec.  40.  The  present  clerk  of  the  superior 
court  of  Baltimore  city  and  of  the  court  of 
common  pleas,  and  of  the  criminal  court  of  Bal- 
timore, shall  continue  to  act  as  clerks  of  said 
courts  respectively  duriuc:  the  time  for  which 
they  were  severally  elected,  and  until  their 
successors  are  elected  and  qualified,  and  in 
case  of  the  death,  resignation  or  disqualifica- 
tion of  either  of  said  clerks  before  tbe  expira- 
tion of  tbe  time  for  which  they  were  elected, 
tbe  judge  of  the  court  where  such  death,  re- 
signation or  other  disqualification  may  occur, 
shdlL  have  the  power  to  appoint  a  clerk  as 
provided  by  the  thirty-ninth  section  of  this 
article.  Tbe  present  clerk  of  the  circuit  court 
of  Baltimore  city  shall  continue  to  act  as  clerk 
of  said  court  until  the  first  election  for  countT 
officers  next  after  tbe  adoption  of  this  consti- 
tution, when  a  clerk  of  said  court  shall  be 
elected  in  the  same  manner,  and  hold  bis 
office  for  the  same  time,  and  be  subject  to  the 
same  provisions  of  this  constitution,  as  the 
clerks  of  tbe  courts  in  said  city. 

Sec.  41.  Tke  general  assembly  shall,  when- 
ever it  may  think  the  same  proper  and  expe- 
dient, provide  by  law  another  court  for  the 
city  of  Baltimore,  to  consist  of  one  judge,  to 
be  elected  by  the  legal  and  qualified  voters  of 
said  city,  who  shall  be  subject  to  the  same 
constitutional  provisions,  hold  his  office  for 
tbe  same  term  of  years,  and  receive  the  same 
compensation  as  the  judge  of  the  superior 
court  of  said  city,  and  said  court  shall  have 
such  jurisdiction  and  powers  as  may  be  pre- 
scribed by  law;  and  the  general  assembly 
may  reapportion  tbe  civil  jurisdiction  among 
the  several  courts  in  Baltimore  city  from  time 
to  time,  as  in  their  judgments  the  public  in- 
terest and  convenience  may  require.         * 

Sec.  42.  The  clerk  of  the  court  of  common 
pleas  shall  have  authority  to  issue  within  said 
city,  all  marriage  and  other  licenses  required 
by  law,  subject  to  such  provisions  as  tbe  gen- 
eral assembly  have  now  or  may  hereafter  pre- 
scribe, and  tbe  clerk  of  the  superior  court  of 
said  city  shall  receive  and  record  all  deeds, 
conveyances,  and  other  papers  which  are  re- 
quired by  law  to  be  recorded  in  said  city.  He 
shall  also  have  custody  of  all  papers  connected 
with  the  proceedings  on  the  law  or  equity  side 
of  Baltimore  county  court,  and  of  the  dockets 


1894 


thereof,  so  far  as  the  same  bare  relation  to 
the  citj  of  Baltimore. 

Pari  V.-^Orpham'  Cowrtt, 

Sec.  43.  There  shall  be  an  orphans'  court 
in  the  city  of  Baltimore,  and  in  each  of  the 
cooDties  of  this  State.  The  qualified  roters  of 
the  city  of  Baltimore  and  of  the  several  coun- 
ties of  the  State  shall,  on  the  Tuesday  next 
after  the  first  Monday  in  the  month  of  Novem- 
ber, eifi^hteen  hundred  and  sixty-seven,  elect 
three  men  to  be  judges  of  the  orphans'  court 
of  said  city  and  coutities  respectively:  one  of 
the  said  judges  first  elected  shall  hold  bis  of- 
fice for  two  years,  one  for  four  years  and  the 
other  for  six  years  ;  and  at  the  first  meeting 
after  their  election  and  qualification,  or  as 
Boon  thereafter  as  practicable,  they  shall  de- 
termine by  lot  which  one  of  their  number 
shall  hold  his  office  for  two,  four  and  six 
years,  respectively,  and  thereafter  there  shall 
be  elected  as  aforesaid,  at  each  general  elec- 
tion for  county  officers,  one  judge  to  serve 
for  the  term  of  six'years.  No  person  shall  be 
elected  judge  of  the  orphans'  court  unless  he 
be  at  the  time  of  his  election  a  citizen  of  the 
United  States  and  a  resident  for  twelve  months 
in  the  city  or  county  for  which  he  may  be 
elected ;  each  of  said  judges  shall  receive  such 
compensation,  to  be  paid  by  the  said  counties 
and  city  respectively,  as  is  now  or  may  here- 
after be  prescribed  by  the  general  assembly. 

Sec.  44.  In  case  of  the  death,  resignation, 
removal  or  other  disqualification  of  a  judge  of 
an  orphans'  court,  the  governor  by  and  with 
the  advice  and  consent  of  the  senate,  shall  ap- 
point a  person  duly  qualified  to  fill  said  office 
for  the  residue  of  the  term  thus  made  racant. 

Sec.  45.  The  orphans'  conrts  shall  have  all 
the  powers  now  vested  by  law  in  the  orphans* 
courts  of  tbis  State,  subject  to  such  changes 
as  the  general  assembly  may  prescribe,  and 
shall  have  such  other  jurisdiction  as  may  from 
time  to  time  be  provided  by  law. 

Sec.  46.  There  shall  be  a  register  of  wills 
in  each  county  of  the  State  and  in  the  city  of 
Baltimore,  to  be  elected  by  the  legal  and 
qualified  voters  of  said  couuiies  and  city  re- 
spectively, who  shall  hold  his  office  for  six 
Tears  from  the  time  of  his  election,  and  until 
his  successor  is  elected  and  qualified  ;  he  shall 
be  re-eli}iible  and  subject  at  all  times  to  re- 
mo^ral  for  wilful  neglect  of  duty  or  misde- 
meanor in  office  in  the  s«ime  manner  that  the 
clerks  of  courts  are  removable.  In  the  event 
of  any  vacancy  in  the  office  of  register  of 
wills,  said  vacancy  shall  be  filled  by  the  judges 
of  the  orphans'  court  in  which  such  vacancy 
occurs,  until  the  next  general  election  for 
county  officers,  when  a  register  shall  be  elected 
to  serve  for  six  years  thereafter. 

Part  VL-^tutieeB  qf  the  Peace. 

Sec.  47.  The  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  shall  ap- 
point such  number  of  jiistices  of  the  peace. 


and  the  county  commissioners  of  the  seTeral 
coonties,  and  the  mayor  and  city  council  of 
Baltimore,  shall  appoint  such  number  of  con- 
stables  for  the  several  elecioo  districts  of  th« 
connties  and  wards  of  the  city  of  Baltimore, 
as  are  now  or  may  hereafter  be  prescribed  by 
law  ;  and  justices  of  the  peace  and  constables 
so  appointed,  ehall  be  subject  to  remoral  by 
the  judge  having  criminal  jurisdiction  in  the 
county  or  city  for  incompetency,  wilful  neg- 
lect of  duty,  or  misdemeanor  in  office,  on  con- 
Tiction  in  a  court  of  law.  The  justices  of 
the  peace  and  constables  so  appointed  and 
commissioned  shall  be  conservators  oC  the 
peace,  shall  hold  their  office  for  two  years, 
and  shall  have  such  jurisdiction,  duties  and 
compensation,  subject  to  such  right  of  appeal 
in  all  cases  from  the  judgment  ofjustice*  of  the 
peace,  as  hath  been  heretofore  exercised,  or 
shall  be  hereafter  prescribed  by  law. 

Sec.  48.  In  the  event  of  a  vacancy  in  the 
office  of  a  justice  of  the  peace,  the  governor 
shall  appoint  a  person  to  serve  as  justice  of 
the  peace  for  the  residue  of  the  term,  and  ia 
case  of  a  vacaficy  in  the  office  of  constable, 
the  county  commissioners  of  the  county  ia 
which  the  vacancy  occurs,  or  the  mayor  and 
city  coi^neil  of  Baltimore,  as  the  case  may  be, 
shall  appoint  a  person  to  serve  as  constable 
for  the  residue  ot  the  term. 

P<xrt  riL-^S/urife. 

Sec.  49.  There  shall  be  elected  in  each 
county,  and  in  the  city  of  Baltimore,  in  every 
second  year,  one  person,  resident  in  said 
county  or  city,  above  the  age  of  twenty- 
five  years,  and  at  least  five  years  preceding 
his  election,  a  citizen  of  this  State,  to  the  of 
fice  of  EherifT.  He  shall  hold  his  office  for  two 
years  and  until  his  successor  is  duly  elected 
and  qualified ;  shall  be  ineligible  for  two 
years  thereafter,  shall  give  such  bond,  exer- 
cise such  powers,  and  perform  such  duties  as 
now  are  or  may  hereafter  be  fixed  by  law. — 
In  case  of  a  vacancy  by  death,  refasal  to 
serve,  or  neglect  to  qualify  or  give  bond,  by 
disqualification  or  removal  from  the  county 
or  city,  the  governor  shall  appoint  a  person 
to  be  sheriff  for  the  remainder  of  the  official 
term. 

Sec.  50.  Coroners,  elisors,  and  notaries 
public  may  be  appointed  lor  each  county  and 
the  city  of  B  tltimore,  in  the  manner,  for  the 
purposes,  and  with  the  powers  now  fixed  or 
which  may  hereafter  be  prescribed  by  law. 

ARTICLE  V. 

▲TTOBRIT  GIMBRAL. 

Section  1.  There  shall  be  an  attorney  gen- 
eral elected  by  the  qualified  voters  of  the 
State,  on  general  ticket,  on  the  Tuefldar  next 
after  the  first  Monday  in  the  month  of  Norem- 
her,  in  the  year  eighteen  hundred  and  sixty- 
four,  and  on  the  same  day  in  every  fonrth 
year  thereafter,  who  shall  bold  his  office  for 
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ft»«r  ^eart  from  the  lint  Moa^y  of  Janiuurj 
iMit  entuiog  bis  etcctioD,  and  until  his  bqo- 
c«i8or  shall  be  elected  and  qualified,  and  shall 
be  re-eligible  thereto,  and  shall  he  subject  to 
removal  for  inoompetencj,  wilful  neglect  of 
dutj,  or  misdemeanor  in  office,  on  conviction 
in  a  court  of  law. 

Sec.  2.  AH  elections  for  attorney  general 
ihall  be  certified  to,  and  returns  made  thereof 
by  the  clerks  of  the  circuit  courts  for  the  sev- 
eral counties,  and  the  clerk  of  the  superior 
court  of  Baltimore  city,  to  the  governor  of 
the  State,  whose  duty  it  shall  be  to  decide 
npon  the  election  and  qualifications  of  the 
person  returned,  and  in  case  of  a  tie  between 
two  or  more  persons  to  designate  which  of 
Baid  persons  shall  qualify  as  attorney  general, 
and  to  administer  the  oath  of  office  to  the 
person  elected. 

Sec.  3.  It  shall  be  the  duty  of  the  attor- 
ney geueral  to  prosecute  and  defend,  on  the 
part  of  the  State,  all  cases  which  at  the  time 
of  his  election  and  qualification,  and  which 
thereafter  may  be  depending  in  the  court  of 
appeals,  or  in  the  supreme  court  of  the  Uni- 
ted States,  by  or  against  the  State,  or  wherein 
the  State  may  be  interested ;  and  he  shall 
ffiye  his  opinion  in  writing, whenever  required 
by  the  general  assembly,  or  either  branch 
thereof,  the  governor,  the  comptroller,  the 
treasurer,  or  any  State's  attorney  on  any 
matter  or  subject  depending  before  them,  or 
either  of  them,  and  when  required  by  the 
governor  or  the  general  assembly,  he  shall  aid 
any  Slate's  attorney  in  prosecuting  any  suit 
or  action  brought  by  the  State,  in  any  court 
of  this  State ;  and  be  shall  commence  and 
prosecute  or  defend  any  suit  or  action  in  any 
of  said  courts,  on  the  part  of  the  State,  which 
the  general  assembly  or  the  governor  acting, 
according  to  law,  shall  direct  to  be  com- 
menced, prosecutea  or  defended,  and  he  shall 
receive  for  his  services  an  annual  salary  of 
twenty-five  hundred  dollars;  but  he  shall  not 
be  entitled  to  receive  any  fees,  perquisites  or 
rewards  whatever,  in  addition  to  the  salary 
aforesaid,  for  the  performance  of  any  otfictal 
doty,  nor  have  power  to  appoint  any  agent, 
representative  or  deputy,  under  any  circom- 
Stances  whatever. 

Sec.  4.  No  person  shall  be  eligible  to  the 
office  of  attorney  general  who  has  not  resided 
and  practiced  law  in  this  State,  for  at  least 
•even  years  next  preceding  his  election. 

Sec.  5.  In  case  of  vacancy  In  the  office  of 
attorney  general,  occasioned  by  death,  resig- 
nation, or  bis  removal  from  the  State,  or  his 
conviction,  as  here! nbefbre  specified,  the  said 
vacancy  shall  be  filled  by  the  governor  for  the 
residue  of  the  term  thus  made  vacant. 

Sec.  6.  It  shall  be  the  duty  of  the  clerk 
of  the  court  of  appeals,  and  the  commissioner 
of  the  land  ^office,  respectively,  whenever  a 
ease  shall  be  brought  into  said  court  or  office, 
in  which  the  State  ie  a  party,  or  haa  interest, 


tmmfdiately  to  notify  the  attorney  general 
thereof. 

TBI  BTAra'fl  ITTORXLTB. 

See.  7.  There  shall  be  an  attorney  for  the 
State  in  each  county  and  the  city  of  Balti- 
more, to  be  styled  '*tbe  State*s  attorney," 
who  shall  be  elected  by  the  voters  thereof,  re> 
spectively,  on  the  Tuesday  next  after  the  first 
Monday  in  the  month  of  November,  eighteen 
hundred  and  sixty-seven,  and  on  the  same 
day  every  fourth  year  tliereafter,  and  shall  hold 
h»  office  for  four  years  from  the  first  Monday 
in  Jaduary  next  ensuing  bis  election,  and  un- 
til his  successor  shall  be  elected  and  qualified, 
and  shall  be  re-eligible  thereto,  and  be  sub- 
ject to  removal  therefrom  for  incompetency, 
wilful  neglect  of  duty  or  misdemeanor  in  of- 
fice, on  oonviction  In  a  eourt  of  law.  ' 

Sec.  8.  All  elections  for  the  State's  attor- 
ney shall  be  certified  to«  and  returns  made 
thereof,  by  the  clerks  of  the  said  counties  and 
city  to  the  judges  thereof  having  criminal 
jurisdiction,  respectively,  whose  duty  it  shall 
be  to  decide  upon  the  elections  and  qualifica- 
tions of  the  persons  returned,  and  in  case  of 
a  tie  between  two  or  more  persons,  to  desig- 
nate which  of  said  persons  shall  qualify  as 
State's  attorney,  and  to  administer  the  oaths 
of  office  to  the  persons  elected. 

Sec.  9.  The  State's  attorney  shall  per^ 
form  such  duties  and  receive  such  fees  and 
commissions  as  are  now  or  may  hereafter 
be  prescribed  by  law,  and  if  any  State's  at- 
torney shall  receive  any  other  fee  or  reward 
than  such  as  is,  or  may  be  allowed  by  law. 
he  shall,  on  conviction  thereof,  be  removea 
from  office:  provided,  that  the  State's  attor- 
ney for  Baltimore  city  shall  have  power  to 
appoint  one  deputy,  at  a  salary  of  not  more 
than  fifteen  hundred  dollars  per  annum,  to  be 
paid  by  the  State's  attorney  out  of  the  fees 
of  his  office,  as  has  heretofore  been  prac* 
ticed. 

Sec.  10.  Ko  person  shall  be  eligible  to  the 
office  of  State's  attorney  who  has  not  been  ad- 
mitted to  practice  law  in  this  State,  and  who 
has  not  resided  for  at  least  one  year  in  the 
county  or  city  in  which  he  may  be  elected. 

Sec.  11.  In  case  of  vacancy  in  the  office  of 
State's  attorney,  or  of  bis  removal  from  the 
county  or  city  in  which  he  shall  have  been 
elected,  or  on  his  conviction  as  herein  speci- 
fied, the  said  vacancy  shall  be  filled  by  the 
judge  of  the  county  or  city,  respectively,  hav- 
ing criminal  jurisdiction  in  which  said  va- 
cancy shall  occur,  for  the  residue  of  the  term 
thus  made  vacant. 

ARTICLE  VI. 

TBIASaST  DtFABIVmiT. 

Section  1 .  The  treasury  department  of  this 
State  shall  consist  of  a  comptroller  and  a 
treasurer. 

Sec.  2.  The  eomptroller  shall  be  chosen 
by  the  qnalifled  doctors  of  the  State,  at  sa^ 
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regular  election  for  members  of  the  n^neral 
assembly.  He  sball  hold  his  office  for  two 
years,  commenclDg  on  the  second  Wednesday 
in  January  next  ensuing  his  election,  and 
shall  receive  an  annual  salary  of  tv?enty-fire 
hundred  dollars;  but  shall  not  be  allowed, 
nor  shall  he  receive  any  fees,  commissions  or 
perquisites  of  any  kind,  in  addition  thereto, 
for  the  performance  of  any  official  duty  or 
service.  He  shall  keep  his  office  at  the  seat  of 
government,  and  shall  take  such  oath,  and 
enter  into  such  bond,  for  the  faithful  per- 
formance of  his  duty,  as  are  now  or  may  here- 
after be  prescribed  by  law.  A  vacancy  in  the 
office  of  comptroller,  shall  be  filled  by  the 
governor  for  the  residue  of  the  term.  The 
first  election  for  comptroller  under  this  cod- 
BtitulioQ,  shall  be  held  on  the  Tuesday  next 
after  the  first  Monday  in  the  month  of  No- 
rember,  in  the  year  eighteen  hundred  and 
sixty-four,  but  the  comptroller  then  elected 
•hall  not  enter  upon  the  discharge  of  the  duties 
of  his  office,  until  the  expiration  of  the  term 
of  the  present  incumbent,  unless  the  said  office 
shall  sooner  become  vacant. 

Sec.  3.  The  comptroller  shall  have  the 
general  superintendence  of  the  fiscal  affairs  of 
tbe  State;  he  shall  digest  and  prepare  plans 
for  the  improvement  and  management  of  the 
revenue,  and  for  the  support  of  the  public 
credit;  prepare  and  report  estimates  of  the 
revenue  and  expenditure  of  tbe  State ;  super- 
intend and  enforce  the  collection  of  all  taxes 
and  revenue;  adjust,  settle  and  preserve  all 
public  accounts;  decide  on  the  forms  of  keep- 
ing and  stating  accounts  ;  grant,  under  regu- 
lations prescribed  by  law,  all  warrants  for 
moneys  to  be  paid  out  of  the  treasury,  in  pur- 
suance of  appropriations  by  law ;  prescribe 
tbe  formalities  of  the  transfer  of  siork  or  oth- 
er evidences  of  the  State  debt,  and  counter- 
sign the  same,  without  which  such  evidences 
shall  not  be  valid ;  he  shall  make  full  reports 
of  all  his  proceedings,  and  of  the  state  of  the 
tre  isury  department  within  ten  days  after  the 
commencement  of  each  session  of  the  general 
assembly,  and  perform  such  other  duties  as 
are  now  or  may  hereafter  be  prescribed  by 
law. 

Sec.  4.  The  treasurer  shall  be  elected  on 
joint  ballot  by  the  iwo  houses  of  the  general 
assembly  at  each  regular  session  thereof. — 
He  shall  hold  his  office  for  two  years,  and 
shall  receive  an  annual  sahry  of  twenty -five 
bundreil  dollars,  but  shill  not  be  allowed, 
nor  shall  he  receive  any  fi-es,  commissions,  or 
perquisites  of  any  kind  in  addition  thereto, 
for  the  performance  of  any  official  duty  or 
service.  He  shall  keep  his  office  at  the  seat 
of  government,  and  shall  take  such  oath  and 
enter  into  such  bond  for  the  faithful  discharge 
of  his  duty  as  are  now  or  may  hereafter  be 
prescribed  by  law.  A  vacancy  in  the  office  of 
treasurer  shall  be  filled  by  the  governor  for 
the  residue  of  the  term.  Tbe  general  assem- 
bly 9ki  its  first  scflaion  alter  the  adoption  of 


this  constitution  shall  elect  a  treasurer,  but 
the  treasurer  then  elected,  shall  not  enter 
upon  tbe  discharge  of  the  duties  of  his  office 
until  the  expiration  of  tbe  term  of  the  pres- 
ent incumbent,  unless  the  said  office  shall 
sooner  become  vacant. 

Sec.  5.  The  treasurer  shall  receive  and 
keep  the  moneys  of  the  State,  and  disburse 
the  same  upon  warrants  drawn  by  the  comp- 
troller and  not  otherwise ;  he  shall  take  re- 
ceipts for  all  moneys  paid  by  him,  and  all  re- 
ceipts for  moneys  received  by  him  shall  be 
icdorsed  upon  warrants  signed  by  the  comp- 
troller, without  which  warrant,  so  signed,  no 
acknowledgement  of  money  received  into  the 
treasury  shall  be  valid;  and  upon  warrants 
issued  by  tbe  comptroller,  he  shall  make  ar^ 
rangements  fcr  the  payment  of  the  interest  of 
the  public  debt,  and  for  the  purchase  thereof, 
on  account  of  the  sinking  fund.  Every  bond, 
certificate  or  other  evidence  of  the  debt  of  the 
State  shall  be  signed  by  the  treasurer  and 
countersigned  by  the  comptroller,  acd  no 
new  certificate  or  other  evidence  intended  to 
replace  another  shall  be  issued  until  the  old 
one  shall  be  delivered  to  the  treasurer,  and 
authority  executed  in  due  form  for  the  trans- 
fer of  the  same  shall  be  filed  in  his  office,  and 
the  transfer  accordingly  made  on  the  books 
thereof,  and  the  certificate  or  other  evideuce 
cancelled ;  but  the  general  assembly  may 
make  provision  fbr  the  loss  of  certificates  or 
other  evidence  of  the  debt. 

Sec.  6.  The  treasurer  shall  render  his  ac- 
counts quarterly  to  the  comptroller,  and  on 
the  third  day  of  each  regular  session  of  the 
general  assembly  he  shall  submit  to  the  senate 
and  house  of  delegates  fair  and  accurate 
copies  of  all  accounts  by  him  from  time  to 
time  rendered  and  settled  with  the  comp- 
troller. He  shall  at  all  times  submit  to  tbe 
comptroller  the  inspection  of  the  moneys  in 
his  hands,  and  perform  all  other  duties  that 
are  now  or  may  hereafter  be  prescribed  by 
law. 

ARTICLE  VII. 

SnVDRT  OFTICBRS. 

Section  1.  The  governor,  the  comptroller 
of  the  treasury  and  the  treasurer  shall  con- 
stitute the  board  of  public  works  in  this  State; 
they  shall  keep  a  journal  of  their  proceedings, 
and  shall  hold  regular  sessions  in  the  city  of 
Annapolis,  on  the  fir^t  Wednesday  in  Janu- 
ary, April,  July  and  October  in  each  year, 
and  oflener  if  necessary,  at  which  sessions 
they  shall  hear  and  determine  such  matters 
as  afiect  the  public  works  of  the  State,  and  as 
the  general  assembly  may  confer  upon  them 
the  power  to  decide. 

Sec.  2.  They  shall  exercise  a  diligent  and 
faithful  s  pervision  of  all  public  works  in 
which  the  State  may  be  interested  as  stock- 
holder or  creditor,  and  shall  appoint  the  di> 
rectors  in  every  railroad  or  canal  company 
in  which  the  Stats  has  the  legal  power  to  ap. 
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point  directors,  trhicb  bM  directors  shall 
represent  the  State  in  all  meetings  of  the 
stockholders  of  every  railroad  or  caual  com- 
pany  in  which  the  St:it'»  ii  a  stockholder; 
they  shall  require  the  directors  of  nil  s«id 
public  works  from  time  to  tiire,  and  as  often 
as  there  shall  be  any  charge  in  the  rates  of 
toll  nu  any  of  said  works,  to  furnish  said 
board  of  public  works  a  schedule  of  such 
modified  rates  of  toll,  and  shall  use  all  legal 
powers  which  they  may  posscps  to  obtain  the 
establishment  of  rates  of  toll  which  may  pre- 
Tint  an  injurious  competition  with  each 
other  to  the  detriment  of  the  interests  of  the 
State,  and  so  to  adjust  them  as  to  promote  the 
agricultural  interes's  of  the  State  ;  they  shall 
report  to  the  general  assombly  at  each  regu- 
lar session,  and  recommend  such  legislation 
as  they  shall  deem  necessiiry  and  requisite  to 
promote  or  protect  the  interests  of  the  State 
in  the  said  public  works  ;  they  shall  perform 
such  other  duties  as  may  be  hereatter  pre- 
scribed by  law ;  and  a  majority  of  them  shall 
be  competent  to  act.       v 

Thegorernor,  comptroller  and  treasurer, 
shall  receive  no  additional  salary  for  services 
rendt^red  by  tbem  as  members  of  the  board  of 
public  works. 

Sec.  3.    There  shall  be  a  commissioner  of 
the  laud  office,  elected  by  the  qualified  voters 
of  the  State,  on  the  Tuesday  next  after  the 
first    Monday  in  the  month  of  November,  in 
the  year  eighteen  hundred  and  seventy,  and 
on  the  same  day  in  every  sixth  year  there- 
after, who  shall  hold  his  officp  for  the  term 
of  six  yearj  from  the  first  Monday  in  Janu- 
ary ensuing  his  election.      The  returns   of 
said  election  shall  be  m»de  to  the  governor, 
and  in  the  event  of  a  tie  between  two  or 
more  candidates,  the  governor  shall  direct 
a  new  election  to  be  hfld  by  writs   to   the 
sheriffs  of  the  several  counties,  and  of  the 
city  of  Baltimore  ;  who  shall  hold  said  elec- 
tion after  at  least  twenty  days'  notice,  exclu- 
sive of  the  day  of  election.     He  shall  perform 
snch  duties  as  are  now  required  of  the  com- 
-  missioner  of  the  land  oflSce,  or  such  as  may 
hereafter  be  prescribed  by  law,  and  shall  also 
be  the  keeper  of  the  chancery  records.     He 
shall  receive  a  salary  of  two  thousan-d  dollars 
per  annum,  to  be  paid  out  of  the  treasury, 
and  shall  charge  such  fees  as  are  now  or  may 
be  hereafter  fixed  by  law.     He  shall  make  a 
semi-annual  report  of  all  the  fees  of  his  oflSce, 
both  as  commissioner  of  the  land  office  and 
as   keeper   of  the   chancery   records,  to'the 
comptroller  of  the  treasury,   and  shall  pay 
the  same  semi-annnally  into  the  treasury.  In 
case  of  vacancy  in  said  office  by  death,  resig- 
nation or  other  cause,  the  governor  shall  fill 
such  vacancy  until  the  next  general  election 
for  members  of  the  general  assembly  thereaf- 
ter, when  a  commissioner  of  the  land  office 
shall  be  elected  for  the  full  term  of  six  years 
ensuing. 
Sec.  4.  The  State  librarian  shall  be  elected 
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by  a  joint  vote  of  the  two  branches  of  the  gen- 
eral assembly  for  four  years,  and  until  his 
successor  shall  be  elected  and  qualified.  His 
salary  shall  be  fifteen  hundred  dollars  per 
annum,  and  the  general  assembly  shall  pass 
no  law  whereby  he  shall  n  ccive  any  addi- 
tionai  compensation.  He  shall  perform  such 
duties  as  are  now  or  may  hereafter  be  pre- 
scribed by  law.  In  case  of  a  vacancy  in  the 
office  of  State  librarian  from  death,  resigna- 
tion and  other  cause,  the  governor  shall  fill 
such  vacancy  until  the  next  meeting  of  the 
geo^l  assembly  thereafter,  and  until  a  suo- 
c^dsohbe  elected  and  qualified. 

Sec.  5.  The  county  commissioners  shall  be 
elected,  on  general  ticket,  b^  the  qualified 
voters  of  the  several  counties  in  this  State; 
an  election  for  county  commissioners  shall  be 
held  on  the  Tuesday  next  after  the  first  Mon- 
day in  the  month  of  November,  eighteen 
hundred  and  sixty-five,  an^d  as  nearly  one* 
half  as  may  be  of  said  commissioners  shall 
hold  their  office  for  two  years,  and  the  other 
half  for  four  years.  At  the  first  meeting  after 
their  election  and  qualification,  or  as  soon 
thereafter  as  practicable,  the  said  commis- 
sioners shall  determine  by  lot  which  of  their 
number  shall  hold  office  for  two  and  four 
years  respectively  ;  and  thereaftt-r  there  shall 
be  elected  as  aforesaid,  at  each  general  eleo- 
tion  for  county  officers,  county  commission- 
ers for  four  years  to  fill  the  places  of  those 
whose  term  has  expired.  The  said  commis- 
sioners shall  exercise  such  powers  and  per- 
form such  duties  (which  shall  be  similar 
throughout  the  State)  as  are  now  or  may 
hereafter  be  prescribed  by  law.  Their  num- 
ber iu  each  county,  aud  their  compensation, 
their  powers  and  duties,  may  at  any  time 
hereafter  be  changed  and  regulated  by  the 
general  assembly. 

Sec.  6.  The  general  assembly  shall  provide 
by  law  for  the  appointment  of  road  supervi- 
sors in  the  several  counties  by  the  county 
commissioners,  and  the  number  of  said  super- 
visors as  well  as  their  powers  and  duties  in 
the  several  election  districts  in  the  several 
counties,  shall  be  determined  by  the  said 
county  commissioners. 

Sec.  7.  The  qualified  voters  of  each  county 
and  of  the  city  of  Baltimore  shall  on  the  Tues- 
day next  after  the  first  Monday  in  the  month 
of  November,  in  the  year  eighteen  hundfed 
and  sixty-five,  and  every  two  years  thereafter, 
elect  a  surveyor  for  the  counties  and  city 
of  Baltimore  respectively,  whose  term  of  of- 
fice shall  commence  on  the  first  Monday  of 
January  next  ensuing  their  election,  and 
whose  duties  and  compensation  shall  be  the 
same  as  are  now  or  may  hereafter  be  pre- 
scribed by  law.  Any  vacancy  in  the  office 
of  surveyor  shall  be  filled  by  the  commis- 
sioners of  the  counties  or  by  the  mayor  and 
city  council  of  Baltimore  respectively,  for  the 
residue  of  the  term. 

Sec.  8.    The  qualified  voters  of  Worcester 
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eountj  sball  oa  tbe  Tuesday  next  after  the 
first  Monday  in  the  month  of  November,  in 
the  year  eighteen  hundred  and  sixty-fire,  and 
•rery  two  years  thereafter,  elect  a  wreck  mas- 
ter for  said  county,  whose  duties  and  com- 
pensation shall  be  tbe  same  as  are  now  or  may 
be  hereafter  prescribed  by  law ;  tbe  term  of 
oflSce  of  said  wreck  master  shall  commence 
on  the  first  Monday  of  January  next  succeed- 
ing his  election,  and  a  vacancy  in  said  office 
shall  be  filled  by  tbe  county  commissioners  of 
said  county  for  tbe  residue  of  the  term. 

Sec.  9.  The  general  assembly  may  pro- 
vide by  law  for  tbe  election  or  appointment 
of  such  other  officers  as  may  be  required,  and 
are  not  herein  provided  for  and  prescribe 
their  tenure  of  ofiice,  powers  and  duties. 

ARTICLE  VIII. 

■D0OATION. 

Section  1.  The  governor  shall,  within 
thirty  days  after  the  ratification  by  tbe  peo- 
ple of  this  constitution,  appoint,  subject  to 
the  confirmation  of  the  senate,  at  its  first  ses- 
sion thereafter,  a  State  superintendent  of  pub- 
lic instruction,  who  shall  bold  his  office  for 
four  years  and  until  his  successor  shall  have 
been  appointed  and  shall  have  qualified.  He 
shall  receive  an  annual  salary  of  twenty-five 
hundred  dollars,  and  such  additional  sum  for 
travelling  and  incidental  expenses  as  the  gen- 
eral assembly  may  by  law  allow ;  shall  re- 
port to  the  general  assembly  within  thirty 
days  after  the  commencement  of  its  first  ses- 
sion under  this  constitution,  a  uniform  sys- 
tem of  free  public  schools,  and  shall  perform 
such  other  duties  pertaining  to  his  office  as 
may  from  time  to  time  be  prescribed  by  law. 

Sec.  2.  There  sball  be  a  State  board  of 
education,  consisting  of  the  governor,  the 
lieutenant  governor,  the  speaker  of  the  house 
of  delegates,  and  the  State  superintendent  of 
puplic  instruction,  which  board  shall  per- 
form such  duties  as  the  general  assembly  may 
direct. 

Sec.  3.  There  sball  be  in  each  county  such 
number  of  school  commissioners  as  the  State 
superintendent  of  public  instruction  shall 
deem  necessary,  whoEhall  be  appointed  by  the 
State 'board  of  education;  sball  hold  office 
for  four  years,  and  shall  perform  such  duties 
and  receive  such  compensation  as  tbe  general 
assembly  or  State  superintendent  may  direct; 
the  school  commissioners  of  Baltimore  city 
sball  remain  as  at  present  constituted,  and 
shall  be  appointed,  as  at  present,  by  the  mayor 
and  city  council,  subject  to  such  alterations 
and  amendments  as  may  be  made  from  time 
to  time  by  the  general  assembly,  or  tbe  said 
mayor  and  city  council. 

Sec.  4.  The  general  assembly,  at  its  first 
■ession  after  the  adoption  of  this  constitution, 
sball  provide  a  uniform  system  of  free  public 
schools,  by  which  a  school  shall  be  kept  open 
and  supported  free  of  expense  for  tuition  in  each 
■chool  district,  for  at  least  six  months  in  each 


year ;  and  in  case  of  a  failure  on  the  part  of 
the  general  assembly  so  to  provide,  tbe  sys* 
tem  reported  to  it  by  the  State  superintendent 
of  public  instruction,  shall  become  tbe  system 
of  free  public  schools  of  the  State ;  Provided, 
That  the  report  of  the  State  superintendent 
shall  be  in  conformity  with  the  provisions  of 
this  constitution,  and  such  system  shall  bo 
subject  to  such  alterations,  conformable  to 
this  article,  as  the  general  assembly  may  from 
time  to  time  enact. 

Sec.  6.  The  general  assembly  shall  levy  at 
each  regular  session,  after  the  adoption  of  this 
constitution,  an  annual  tax  of  not  less  than 
ten  cents  on  each  hundred  dollars  of  taxable 
property  throughout  the  State,  for  the  sup- 
port of  the  free  public  schools,  which  tax 
shall  be  collected  at  the  same  time  and  by  the 
same  agents  as  the  general  State  levy  ;  and 
shall  be  paid  into  tbe  treasury  of  the  State, 
and  shall  be  distributed  under  such  regula* 
tions  as  may  be  prescribed  by  law,  among  the 
counties  and  the  city  of  Baltimore,  in  pro- 
portion to  their  respective  population  between 
tbe  ages  of  five  and  twenty  years :  Provided^ 
That  the  general  assembly  shall  not  levy  anj 
additional  school  tax  upon  particular  coon- 
ties,  unless  such  county  express  by  popular 
vote  its  desire  for  such  tax ;  the  city  of  Bai* 
timore  shall  provide  for  its  additional  school 
tax  as  at  present,  or  as  may  hereafter  be  pro- 
vided by  the  general  assembly,  or  by  the 
mayor  and  city  council  of  Baltimore. 

Sec.  6.  Tbe  general  assembly  shall  further 
provide  by  law,  at  its  first  session  after  the 
adoption  of  this  constitution,  a  fund  for  tbe 
support  of  the  free  public  schools  of  the 
State,  by  the  imposition  of  an  annual  tax  of 
not  less  than  five  cents  on  each  one  hundred 
dollars  of  taxable  property  throughout  the 
State,  the  proceeds  of  which  tax  shall  be 
known  as  the  public  school  fund,  and  shall 
be  invested  by  the  treasurer,  together  with 
its  annual  interest  until  such  time  as  said 
fund  shall,  by  its  own  increase  and  any  addi- 
tions which  may  be  made  to  it  from  time  to 
time,  together  with  the  present  school  fund, 
amount  to  six  millions  of  dollars,  when  the 
tax  of  ten  cents  in  the  hundred  dollars,  aa- 
tboria^d  by  the  preceding  section,  may  be 
discontinued  in  whole  or  in  part,  as  the  gen- 
eral assembly  may  direct ;  the  principal  fund 
of  six  millions  hereby  provided,  shall  remain 
forever  inviolate  as  the  free  public  school 
fund  of  the  State,  and  tbe  annual  interest  of 
said  school  fund  shall  be  disbursed  for  edu- 
cational purposes  only,  as  may  be  prescribed 
by  law. 

ARTICLE  IX. 

MILITIA  AND    MTLITART    AFFAIBS. 

Section  1.   The  militia  shall  be  composed 
of  all  able-bodied  male  citizens,  residents  of 
this  State,  being  eighteen  years  of  age,  and 
under  the  age  or  forty-five  years,  who  shal 
be  enrolled  in  tho  militia,  and  perform  mill 
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tefy  doij  In  sach  manner,  not  inoompfttible 
with  the  oonstitotion  and  Uwb  of  the  United 
States,  as  may  bo  prescribed  by  the  general 
assembly  of  Maryland,  but  persons  whose 
religions  opinions  and  conscientious  scrnples 
forbid  them  to  bear  arms,  shall  be  relie?ed 
from  doing  so  on  prodacing  to  the  proper 
antborities  satisfiictory  proof  that  they  are 
thos  conscientious. 

Sec.  2.  The  general  assembly  shall  provide 
at  its  first  session  after  the  adoption  of  this 
constitution » and  from  time  to  time  thereafter, 
as  the  exigency  may  require,  for  organizing, 
equipping  and  disciplioing  the  militia  in 
such  manner,  not  incompatible  with  the  laws 
of  the  United  States,  as  shall  be  most  eflfec- 
live  to  repel  invasion  and  suppress  insurrec- 
tion, and  shall  pass  such  laws  as  shall  pro- 
mote the  formation  of  volunteer  militia  asso- 
ciations in  the  ciiy  of  Baltimore  and  in  every 
county,  and  to  secure  them  such  privileges 
or  assistance  as  may  aflford  them  effectual  en- 
couragement. 

Sec.  3.  There  shall  be  an  adjutant  general, 
who  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  coosent  of  the  sea- 
ate.  He  shall  hold  his  office  at  the  pleasure 
ef  the  governor  ;  shall  perform  such  duties, 
and  shall  receive  such  compensation  or  emolu- 
ments as  are  now  or  may  be  hereafter  fixed 
by  law. 

ARTICLE  X. 

0OUNT1IS  AND  TOWNSHIPS. 

Section  1.  The  general  assembly  may  pro- 
vide for  organizing  new  counties,  locating  and 
removing  county  seats  and  cbaoging  county 
lines,  but  no  new  county  shall  be  organized 
without  the  consent  of  a  majority  of  the 
legal  voters  residing  within  the  limits  about 
to  form  said  county,  nor  shall  the  lines  of 
any  county  be  chaoged  without,  the  consent 
of  a  majority  of  the  legal  voters  residing 
within  the  limits  of  the  lines  proposed  to  be 
changed,  nor  shall  any  new  county  contain 
less  than  four  hundred  square  miles  nor  less 
than  ten  thousand  white  inhabitants,  nor 
shall  any  county  be  reduced  below  that 
amount  of  square  miles,  nor  below  that 
number  of  white  inhabitants. 

Sec.  2.  The  general  assembly  shall  provide 
by  general  law  for  dividing  the  counties  into 
townships  or  permanent  municipal  corpora- 
tions, in  place  of  the  existing  elecuon  dis- 
tricts, prescribing  their  limits  and  confiding 
to  them  all  powers  necessary  for  the  manage- 
ment of  their  public  local  concerns;  and 
whenever  the  organization  of  these  town- 
ship corporations  shall  be  perfected,  all  offi- 
cers provided  for  in  this  constitution,  but 
whose  official  functions  shall  have  been  su- 
perseded by  such  organizations  shall  be  dis- 
pensed with,  and  the  affairs  of  such  town- 
ships and  of  the  counties  as  affected  by  the 
action  of  tuch  townships  shall  be  transacted 


in  such  manner  as  the  general  aasembly  shall 
direct. 

ARTICLE  XI. 

▲aUHDMIKTS  OF  THZ  OOM8TITUT10N. 

Section  1.  The  general  assembly  may  pro* 
pos^any  amendment  or  amendments  to  this 
constltutioi^  which  shall  be  agreed  to  by  three- 
fifths  of  all  the  members  elected  to  both 
houses.  Such  proposed  amendiijeAiLoi  nuicnd- 
ments  with  the  yeas  and  nays  thereon,  shall 
be  entered  on  the  journal  of  each  bonse; 
shall  be  printed  with  the  laws  passed  at  the 
same  session,  and  shall  be  published  by  order 
of  the  governor,  in  all  the  newspapers  printed 
in  the  diflerent  connties  of  this  State,  and  in 
three  newspapers  printed  in  the  city  of  Balti- 
more (one  of  which  shall  be  priiited  in  the 
Qerman  language,)  for  at  least  three  raonthi 
preceding  the  next  election  for  members  of 
the  general  assembly,  at  which  election  the 
said  proposed  amendment  or  amenaments 
shall  be  submitted  to  the  qualified  electors  of 
the  State  for  their  confirmation  or  rejection  ; 
and  if  it  shall  appear  to  the  satisfaction  of  the 
governor,  from  the  returns  of  the  said  elec- 
tion made  to  him  by  the  proper  authorities, 
that  a  majority  of  the  qualified  votes  cast  al 
said  election  on  the  proposed  aracDdment  or 
amendments,  were  in  favor  of  the  said  pro- 
posed amendment  or  amendments,  he  shall, 
by  proclamation,  declare  said  amendment  or 
amendments  to  be  part  of  the  constitution  of 
this  State.  When  two  or  more  amendments 
shall  be  submitted  by  the  general  assembly  to 
the  qualified  electors  of  the  State  at  the  same 
election,  they  shall  be  submitted  so  that  the 
electors  may  vote  for  or  against  each  amend- 
ment separately. 

Sec.  2.  Whenever  two-thitds  of  the  melm- 
hers  elected  to  each  branch  of  the  general 
assembly  shall  think  it  necessary  to  ciall  a 
convention  to  revise,  amend  or  change  this 
constitntioo,  they  shall  recommend  to  the 
electors  to  vote  at  the  next  election  for  mem- 
bers of  the  general  assembly  for  or  against  a  ' 
convention ;  and  if  a  majority  of  all  the 
electors  Toting  at  said  election  shall  have 
voted  for  a  convention,  the  general  assembly 
shall,  at  their  next  session,  provide  by  law 
for  calling  the  same. 

The  convention  shall  consist  of  as  many 
members  as  both  houses  of  the  general  as- 
sembly, who  shall  be  chosen  in  the  same 
manner,  and  shall  meet  within  three  month* 
after  their  election  for  the  purpose  afore- 
said. 

Sec.  3.  At  the  general  election  to  be  held 
in  ttie  year  one  thousand  eight  hundred  and 
eighty-two,  and  in  each  twentieth  jear  there- 
after, the  question  *'  Shall  there  be  a  conr 
vention  to  revise,  alter  or  amend  the  consti- 
tution," shall  be  submitted  to  the  electors  of 
the  State;  and  in  case  a  majority  of  all  the 
electors  yoting  at  such  election  shall  decida 
in  fiiTor  of  a  convention,  the  general  asaem- 
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bly  at  its  oext  setsion  shall  proTide  by  law 
for  the  election  of  delegates  and  the  assem- 
bling of  such  coDTention,  as  is  provided  in 
the  preceding  section  ;  but  no  amendment  of 
this  constitution  agreed  upon  by  any  con- 
vention assembled  in  pursuance  of  this  arti- 
ole  shall  take  effect  until  the  same  shall  have 
been  submitted  to  the  electors  of  the  State, 
and  adopted  by  a  msgority  of  those  voting 
thereon. 

ARTICLE  XII. 

8CHEDULB. 

Section.  1.  Every  person  holding  any  office 
created  by  or  existing  under  the  constitution 
or  laws  of  the  State,  the  entire  amount  of 
whose  pay  or  compensation  received  for  the 
discharge  of  his  official  duties  shall  exceed 
the  yearly  sum  of  three  thousand  dollurs,  ex- 
cept wherein  otherwise  provided  by  this  con- 
stitution, shall  keep  a  book  in  which  shall  be 
entered  any  sum  or  sums  of  money  received 
by  him  or  on  his  account  a«  a  payment  or 
compfnsation  for  bis  performance  of  official 
duties,  a  copy  of  which  entries  in  said  book, 
verified  by  the  oath  of  the  officer  by  whom  it 
is  directed  to  be  kept,  shall  be  returned  year- 
ly to  the  comptroller  of  the  State  for  his  in- 
spection, and  that  of  the  general  assembly  of 
the  State,  and  each  of  the  said  officers,  when 
the  amount  received  hy  him  for  the  year  shall 
exceed  three  thousand  dollars,  shall  yearly  pay 
over  to  the  trea^^urer  of  the  State,  the  amount 
of  such  excess  by  him  received,  subject  to 
sach  disposition  thereof,  as  the  general  as- 
sembly mny  direct :  any  such  officer  failing  to 
comply  with  this  requisition,  shall  he  deemed 
to  have  vacated  his  office  and  be  subject  to 
suit  by  the  State  for  the  amount  that  ought 
to  be  paid  into  the  treasury. 

Sec.  2.  The  several  courts,  except  as  herein 
otherwise  provided,  shall  continue  with  like 
powers  and  jurisdiction,  both  at  law  and  in 
equity,  as  if  this  constitution  bad  not  been 
adopted,  and  until  the  organization  of  the 
judicial  department  provided  by  this  consti- 
tntion. 

Sec.  3.  If  at  any  election  directed  by  this 
constitution,  any  two  or  more  candidntes 
shall  have  the  highest  and  an  equal  number 
of  votps,  a  new  election  shall  be  ordered,  ex- 
cept in  cases  specially  provided  for  by  this 
constitution. 

Sec.  4.  In  the  trial  of  all  criminal  cases, 
the  jury  shall  be  the  judges  of  law  as  well 
as  fact. 

Sec.  5.  The  trial  by  jury  of  all  issues  of 
fhct  in  civil  procredings  in  the  several  court? 
of  law  in   this  Stati",  where  the  amount  in 
controversy  exceeds  the  sum  of  five  dollars, 
shall  be  inviolably  preserved. 

Sec.  6.  All  officers,  civil  and  military,  now 
holding  office,  whether  by  election  or  appoint- 
ment under  the  State,  shall  continue  to  bold 
•nd  exercise  their  offices,  according  to  their 
pteMnt  teaare,  onlrss  otherwise  provided  in 


this  coostitQtion,  until  they  shall  besaper- 
seded  pursuant  to  its  provisions)  and  until 
their  successors  be  duly  qualified,  and  the 
compensation  of  such  officers  which  has  been 
increased  by  this  constitnlion,  shall  takeeflGsct 
from  the  first  day  of  January,  eighteen  han- 
dred  and  sixty-five. 

Sec.  7.   Gkneral    elections  shall  be  held 
throughout  the  State  on  the  Tuesday  next 
after  the  first  Monday  in  the  month  of  Novem- 
ber of  each  and  every  year;  at  the  election 
held  in  the  year  eighteen  hilndred  and  sixty- 
four,  all  State  officers  required  to  be  elected 
under  this  constitution  during  that  year  shall 
be  elected,  and  in  like  manner  in  every  second 
year  thereafter,  an  election  shall  be  held  for 
those  State  officers  whose  terms  are  about  to 
expire ;  at  the  election  held  in  the  year  eigh* 
teen  hundred  and  siXtj-five,  all  county  offi- 
cers required  to  be  elected  under  this  consti- 
tution in  that  year  shall  be  elect4*d,  and  in 
like  manner  in  every  second  year  thereafter, 
an  election  shall  be  held  for  those  countj 
officers,   whose  terms  are  about  to  expire; 
Provided^  however,  the  judges  of  the  several 
courts  of  this  State,  except  the  judges  ot  the 
orphans'  courts,  shall  be  elected  at  the  regu- 
lar election,   whether  for  Siaie  or  county 
officers,  as    the  case  may  be,    immediately 
preceding  the  expiration  of  the  term  of  the 
incumbent  whose  place  is  to  be  filled. 

TOTK  ON  THB  00K8T1TUTI0K. 

Sec.  8.  For  the  purpose  of  ascertaining  the 
sense  of  the  people  of  this  State  in  regard  to 
the  i^doption  or  rejection  of  this  constitntioD, 
the  governor  shall  issue  his  proclamation 
within  five  days  after  the  adjournment  of 
this  convention,  directed  to  tlie  sheriff  of  the 
city  of  Baltimore,  and  to  the  sheiiffs  of  the 
several  counties  of  this  State,  commanding 
them  to  give  notice,  in  the  manner  now  pre- 
scribed by  law,  that  an  election  will  be  held 
in  the  city  of  Baltimore  on  the  twelfth  day  of 
October,  in  the  year  eighteen  hundred  and 
sixty-four,  and  in  the  several  counties  of  thifl 
State  on  the  twelfth  and  thirteenth  days  of  Oo- 
tober,  in  the  same  year,  at  the  usual  places  of 
holding  elections  in  snid  city  and  counties,  for 
the  adoption  or  rejection  of  this  coodtituUon, 
which  election  shall  be  held  in  the  said  city  of 
Baltimore  on  the  twelfth  day  of  October,  eigh- 
teen hundred  and  sixty-four,  between  tbebottn 
of  8  o'clock  A.  M.and  five  o'clock?.  M.,  and 
in  the  said  several  counties  of  this  State  on 
the  said  twelfth  and  thirteenth  days  of  Octo- 
ber, ei^'hteen  hundred  and  sixty-four,  between 
the  hours  of  eight  o'clock  A.  M.  and  &W9 
o'clock  P.  M.,  and  the  judges  of  eieetion  of  said 
city  and  of  the  several  counties  of  the  State, 
shall  receive  at  said  election  the  votes  only 
of  such  electors  as  are  qualified  according  to 
the  provisions  of  this  constitution,  who  maj 
offer  to  vote  at  such  election,  and  the  said 
sheriib  shall  also  give  notice  on  or  afler  the 
twelfth  day  of  October,  dghteen  bandied  and 
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tixtj-fonr,  for  all  cfectlaDs  provlcM  fbr  by 
this  constitution,  to  be  held  during  that  year. 

Sec.  9.  At  the  said  election  the  vote  ehall 
he  by  ballot,  and  each  ballot  shall  describe 
thereon  the  words  "  For  the  (Constitution" 
or  *'  Against  the  Constitution, ''  as  the  voter 
may  elect,  and  it  shall  be  conducted  in  all 
lespects  as  the  general  elections  in  this  State 
are  now  conducted.  The  judges  of  election 
shall  administer  to  every  person  offeriDg  to 
▼ote  the  oath  or  affirmation  prescribed  by 
this  constitution,  and  should  any  person 
offering  to  vote  refuse  or  decline  to  take  said 
oath,  he  shall  not  be  permitted  to  vote  at 
such  electiun,  but  the  taking  of  such  oath  or 
affirmation  shall  not  be  deemed  conclusive 
evidence  of  the  right  of  such  person  to  vote, 
and  it  shall  be  the  duty  of  the  return  judges 
of  said  city,  and  of  the  several  counties  of  the 
State,  having  counted  the  votes  given  for  or 
against  the  adoption  of  this  eonstitution,  to 
certify  the  result  thereof  in  the  manner  now 
prescribed  by  law,  accompanied  with  a  spe- 
ctai  statement,  that  every  person,  who  has 
voted  has  taken  the  oath  or  affirmation  pre- 
scribed by  this  constitution ;  and  the  gov- 
ernor upon  receiving  such  result,  and  ascer- 
taining the  aggregate  vote  throughout  the 
State,  including  the  soldiers'  vote,  hereinaf- 
ter provided  for,  shall,  by  bis  proclamation 
make  known  the  same,  and  if  a  majority  of 
the  votes  cast  shall  be  for  the  adoption  of 
this  constitution,  it  shall  go  into  effect  on 
the  6r6t  day  of  November,  eighteen  hundred 
and  sixty-four.  i  « 

Sec.  10.  And  the  governor  shall  exclude 
from  count  the  votes  ot  any  county  or  city 
the  return  judges  of  which  shall  fail  to  cer- 
tify in  the  returns,  as  provided  by  this 
schedule,  that  all  persons  who  have  voted 
have  taken  the  oath  prescribed  to  be  taken, 
unless  the  governor  shall  be  satisfied  that 
snch  oaih  wus  actually  administered,  and 
that  the  failure  to  make  the  certificate  has 
been  from  inadvertence  or  mistake. 

BOLDIBRS'    YOTB. 

Sec.  11.  Any  qualified  voter  of  this  State 
who  shall  be  absent  from  the  county  or  city 
of  his  residence  by  reason  of  being  in  the  mili- 
tary service  of  the  United  States,  so  as  not 
to  be  able  to  vote  at  home,  on  the  adoption 
or  rejection  of  this  constitution,  or  for  all 
State  officers  elected  on  general  ticket,  and 
for  presidential  electors  and  for  members  of 
congress,  at  the  election  to  be  held  on  the 
Tuesday  next  after  the  first  Monday  in  the 
month  of  November,  eighteen  hundred  and 
sixty-four,  shall  be  entitled  to  vote*at  such 
elections  as  follows:  A  poll  .shall  be  opened 
in  each  companv  of  every  Maryland  regiment 
in  the  service  of  the  United  States  or  of  this 
State  on  the  day  appointed  by  this  conven- 
tion for  taking  the  vote  on  the  new  constitu- 
tion, or  some  other  day  not  more  than  five 
days  thereafter,  at  the  quarters  of  the  com- 


manding offlosr  thereof,  and  voten  of  this 
State  belonging  to  such  company  who  shall 
be  within  ten  mijes  of  such  quarters  on  the 
day  of  election  may  vote  at  such  poll ;  the 
polls  shall  be  opened  at  eight  o'clock  A. 
M.  and  close  at  six  o'clock  P.  M;  the 
commissioned  officers  of  such  company,  or 
snch  of  them  as  are  present  at  the  opening 
of  the  polls,  shall  act  as  judges,  and  any  one 
officer  shall  be  competent  so  to  act,  and  if  no 
officer  be  present  then  the  voters  in  such 
company  present  shall  elect  two  of  the  voters 
present  to  act  as  judges  of  the  electiou  ;  be- 
fore any  votes  are  received  each  of  the  judget 
shall  take  an  oath  or  affirmation  that  he  will 
perform  the  duties  of  judge  according  to  law ; 
will  prevent  fraud  and  observe  and  make 
proper  return  thereof,  and  such  oath  the 
judges  may  administer  to  each  other ;  the 
election  shall  be  by  ballot,  and  any  voter 
may  vote  either  *'  For  the  Constitution''  or 
* '  Against  the  Constitution.' ' 

Sec.  12.  Any  qualified  voter  of  this  State* 
who  shall  be  absent  from  the  city  or  county 
of  his  residence  on  the  day  for  taking  the 
vote  on  the  adoption  or  rejection  of  this  con- 
stitution by  reason  of  his  being  in  the  mili- 
tary service  of  the  United  States,  but  shall 
be  at  some  hospital  or  military  post,  or  on 
duty  within  this  State,  and  not  with  bis  com- 
pany, may  vote  at  the  nearest  polls  to  such 
place  on  satisfying  the  judges  that  he  is  a  le- 
gal and  qualified  voter  of  this  State. 

Sec.  13.  The  judges  may  swear  any  one 
offering  to  vote  aa  to  his  beiag  a  legal  voter 
of  this  State.  The  judges  shall  take  down 
on  a  poll- book  or  list  the  names  of  all  the 
voters  as  their  votes  are  taken,  and  the 
tickets  shall  be  placed  in  a  box  as  taken ;  after 
the  polls  are  closed  the  tickets  shall  be  counted 
and  strung  on  a  thread,  and  the  judges  shall 
make  out  a  certificate  which  they* shall  sign, 
addressed  to  the  governor  at  Annapoiis,  in 
which  they  shall  state  they  have  taken  the 
oath  hereby  prescribed,  and  shall  certify  the 
number  of  votes  taken,  and  the  number  of 
voles  for  the  constitmioa  and  against  the 
constitution ;  the  snid  certificates  shall  be 
accompanied  with  the  names  of  the  voters, 
and  shall  be  plainly  expressed,  but  no  par- 
ticular words  shall  be  required. 

Sec.  14.  The  judges  shall,  as  soon  as  pos- 
sible, transmit  said  returns,  with  the  tickets 
so  strung,  to  the  governor,  who  shall  receive 
the  return  of  the  soldiers'  vote,  and  shall 
cist  up  the  same,  and  judge  of  the  genuine- 
ness and  correctness  of  the  returns,  and  may 
recount  the  threadt^d  tickets  so  as  to  satisfy 
him  elf,  and  the  governor  shall  count  said 
vote  with  the  aggregate  vote  of  the  State 
on  the  adoption  or  rejection  of  this  constitu- 
tion, and  shall  wait  for  fifteen  days  after  the 
day  on  which  the  State  vote  is  taken,  so  as 
to  allow  the  returns  of  the  soldiers'  vote  to 
be  made,  before  the  result  of  the  whole  vote 
is  announced.    The  governor  shall  receive  the 
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ntarns  of  the  soldiers'  vote  on  said  election 
for  State  officers,  presideotial  electors  and 
members  of  Congress,  and  shall  count  the 
same  with  the  aggregate  home  vote,  on  State 
officers,  and  the  aggregate  home  vote  in  each 
district  respectively  for  members  of  Congress. 

Sec.  15.  The  governor  shiUl  make  known 
to  the  officers  of  the  State  regiments  the  pro- 
Tisions  of  this  article  of  the  schedule,  and 
request  them  to  exercise  the  rights  hereby 
conferred  upon  them,  and  shall  take  all  means 
proper  to  secure  the  soldiers'  vote ;  and  the 
general  assembly  at  its  first  session  after  the 
adoption  of  this  constitution  shall  make  pro- 
per appropriation  to  pay  any  expense  that 
may  arise  herein. 

Sec.  16.  If  this  constitution  shall  be 
adopted  by  the  people,  the  provisions  con- 
tained herein  for  taking  the  soldiers'  vote  on 
the  adoption  of  the  constitution  shall  apply 
to  all  elections  to  be  held  in  this  State  until 
the  general  assembly  shall  provide  some  other 
mode  of  taking  the  same. 

Done  in  convention,  the  sixth  day  of  Sep- 
tember, in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-four,  and  of 
the  independence  of  the  United  States  the 
eighty-ninth. 

Hbnbt  H.  Goldbbobouoh, 
President  of  the  Corwmtion. 

Attest— W.  R.  CoLB, 

Seeretmy. 


Statb  op  Mabtlahd,  8d. : 

I,  George  Earlc,  clerk  of  the  court  of 
appeals  of  Maryland,  do  hereby  certify  that 
this  constitution  was,  on  this  sixth  day  of 
September,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-four,  filed  in 
this  office. 
Witness  my  hand : 

Okobob  Eabli, 
Clerk  qf  the  Court  of  Appeals. 


ADJOURNMENT  OF  THE  CONVENTION. 

NorxMBBB  1,  1864. 

The  balloting  upon  the  question  of  the 
adoption  of  the  Constitution  having  beea. 
peaceful  and  uninterrupted,   the  President 
this  day  announced  as  follows : 

Im  Cokvbntioh,  1 

Amnapolu,  November  1,  1864.  j 

In  pursuance  of  instructions  contained  ia 
a  resolution  passed  by  the  Maryland  State 
Constitutional  Convention,  as  President  of 
said  body  I  do  hereby  proclaim  the  said  con- 
vention adjourned  eine  die, 

Hembt  H.  G0U>SB0B0UaH, 


APPENDIX. 


in  Baiil  city  aDd  countiea,  for  the  adoption  or 
rejection  of  said  conslitalioo  by  ballot,  in  tha 
manner  bj  said  conaiituiion  provided,  which 
election  Bball  be  held  as  afon^sald  between 
the  hours  of  eight  o'clock  A.  M.  and  five 
o'clock  P.  M.,  on  the  day  or  days  so  respec- 
tively appointed  for  said  city  and  counties, 
and  the  judges  of  election  "sh»ll  receive  at 
Said  election  the  votes  only  of  such  electors  as 
are  qualified  according   to  the  provisions  of 
said  constitution  " 
Given  undtr  my  baud  and  the  great  seal  of 
the  State  at  the  city  of  Annapolis 
[l.  8.]     this  ninth  day  of  September  in  the 
year    eighteen   hundred   and  sixty- 
four.  By  the  Governor, 

A.  W.  Bradfobd. 
Wm.  B.  Hill,  Secretary  of  State.  ^ 


CONSTITUTION  SUBMITTED  TO  THE 

PEOPLE. 

In  obedience  to  the  requirements  of  the 
sixth  seclioD  of  the  12th  article  of  the  consti- 
tution, and  for  the  purpose  of  asceriainiug 
the  sense  of  the  people  of  the  State  in  regard 
to  the  adoption  or  rejection  of  the  constitu- 
tloo  the  governor  on  the  9th  day  of  Septem- 
ber issued  the  following  proclamation : 

State  op  M^^^rtland,  1 

EXBCDTIVB  DePARTUBIIT.  / 

To  the  Sheriffs  of  the  Several  Counties  of  the 

State  and  of  the  City  of  Baltimore  : 

Whereas,  by  an  act  of  the  general  assem- 
bly of  Maryland,  passed  at  January  session, 
in  the  year  eighteen  hundred  and  sixty-four, 
entitled  "  An  act  to  provide  for  the  taking 
of  the  sense  of  the  people  upon  the  call  of  a 
convention  to  frame  a  new  constitution  and 
form  of  government  for  this  State,  to  provide 
for  the  elec^on  of  delegates  to  said  conven- 
tion, and  the  assembling  thereof,  it  was 
among  other  things  enacted  that  the  constitu- 
tion which  might  be  framed  by  said  conven- 
tion  shoold  be  submitted  to  the  legal  and 
'^  qualified  voters  of  the  State  for  their  adop- 
tion or  rejection,  at  such  time,  in  such  man- 
ner and  subject  to  such  rules  and  regulations  " 
as  said  convention  should  prescribe;  and — 

Whereas,  the  said  convention  assembled 
In  conformity  to  said  act,  and  did  adopt  a 
new  constitution,  in  which  they  provided  that 
for  the  purpose  of  ascertaining  the  sense  of 
-  the  people  of  this  State  in  regard  to  the  adop- 
tion or  rejection  of  suid  constitution  an  elec- 
tion should  be  held  in  the  city  of  Baltimore 
on  the  twelfth  day  of  October,  in  the  year 
1864,  and  iu  the  several  counties  of  this  State 
on  the  twelfth  and  thirteenth  days  of  the 
same  month,  and  did  direct  that  the  governor 
should  issue  his  proclamation  to  the  sheriffs 
of  the  said  city  and  counties,  directing  them 
to  give  the  usual  notice  of  said  election. 

Therefore,  you  are  hereby  commanded  to 
give  notice  in  the  manner  now  prescribed  by 
law,  that  an  election  will  be  held  .in  the  city 
of  Baltimore  on  the  twelfth  day  of  October 
next,  and  in  the  several  counties  of  the  State 
on  the  twelfth  and  tbitteenth  days  of  Octobefr 
next,  at  the  usual  places  of  holding  elections 

•The  following  pagw— detafllng  events  oocnrring  after  iho  a<!Uoammentof  the  eonventlon^are  here  pub- 
lished as  a  portioB  of  the  history  of  the  oonBtltatlon.— /.  JieCfarigUt  StipH  JPriniififf  Mbcdtt  of  OonomUiem. 


CORRESPONDENCE. 

After  the  issuing  of  this  proclamation, 
doubts  were  expressed  as  to  the  legality  of 
the  provisions  of  the  constitution,  by  which 
its  adoption  was  to  be  submitted  to  a  vote  of 
the  people.  While  these  doubts  were  agita- 
ting the  public  mind  the  following  corres- 
pondence took  place  and  about  the  fifth  of 
October  was  made  public,  viz : 

FIRST  LETTER  OP  MR.  VICKERS. 

Chebtbrtown,  September  14,  1864. 

Hie  Ezeellenci/f  A.    W.  Bradford,    Governor 
of  Maryland : 

My  Dear  Sir — I  beg  leave,  most  respectful- 
ly, to  call  your  attention  to  the  proceedings 
of  the  late  convention,  which  assembled  at 
the  city  of  Annapolis  to  remodel  the  consti- 
tution or  propose  a  plan  of  a  constitution  for 
the  State.  1  am  now  living  under  the  only 
constitution  of  the  State  in  existence,  framed 
and  adopted  in  the  year  1851.  That  consti- 
tution secures  to  the  male  inhabitants  of  the 
State,  over  twenty -one  years  of  age,  and  res- 
ident twelve  months  in  the  State  and  six  in 
the  county  (or  city)  in  which  they  may  re- 
side, by  its  first  section,  the  right  to  vote  in 
the  ward  or  election  district  in  which  they 
reside,  in  ^^all  elections  hereafter  to  be  held." 

The  act  of  the  general  assembly  passed  on 
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the  3d  February,  1864,  directed  a  vote  to  be 
taken  upoD  the  call  of  aconTention  ;  if  a  na- 
joritj  should  decide  in  favor  of  the  call,  an 
•lection  of  delegates  was  to  be  held  in  the 
manner  directed  by  the  act,  which  also  pre- 
scribed an  oath  to  be  taken  by  the  cballenpred 
voter  (of  very  doubtful  legHlity.)  The  sixth 
section  provides  that  the  form  of  government 
prepared  by  the  convention  shall  be  submitted 
to  the  legal  and  qualified  voters  of  the  Stnte 
for  their  adoption  or  rejection  ;  that  the  pro- 
visions of  said  act  for  the  qualification  of  vo- 
ters, and  the  holding  of  the  elections  provi- 
ded for  in  the  previous  sections,  shall  be  ap- 
plicable to  the  election  to  be  held  under  that 
section.  The  eighth  section  provides,  that  if 
ft  majority  of  the  legal  voters  shall  adopt  the 
said  form  of  government  as  a  constitution, 
the  governor  shall  issue  his  proclamaiion  de- 
claring the  &ct. 

In  the  form  of  govern  men  t  fabricated  l^y 
the  convention  and  submitted  to  the  people, 
a  provision  exists,  requiring  as  an  essential 
qualification  for  the  legal  voters  of  the  State, 
before  casting  their  ballots  for  or  against  the 
eaid  paper,  that  they  shall  take  an  oath  not 
provided  for  in  the  constitution  under  which 
we  live,  or  any  law  to  be  found  upon  the 
statute  books,  and  in  express  violation  of  the 
'requirements of  the  act  of  1864,  under  which 
a  legal  existcnco  was  derived  to  the  conven- 
tion. This  attempted  innovation  upon  the 
constitution  and  statutes  of  the  State  must 
be  designated  for  some  sinister  object,  .no 
less,  we  presume,  than  a  dibfranchisement  of 
a  large  portion  of  the  qualified  voters,  whose 
residence,  property  and  interests  identify 
them  with  the  State.  If  a  majority  of  the 
voters  shall  reject  the  said  plan  of  govern- 
ment it  will  be  inoperative  and  as  a  piece  of 
blank  papir.  It  is  now  of  no  more  force  or 
validity  than  any  act  reported  to  either 
branch  of  the  legislature  and  not  Acted  upon. 
It  is  a  mere  proposition  which  is  to  be  ac- 
cepted or  repudiated.  It  is  bat  a  skeleton, 
a  form  or  plan,  without  vitality  or  energy 
It  requires  the  people  to^ breathe  into  it  life 
and  power;  till  then  it  is  as  a  feather  floating 
upon  the  breeze  of  popular  opinion.  If  this 
be  the  true  character  of  the  instrument,  bow 
can  it  now,  inert,  ioaciive,  without  any 
symptoms  of  legal  existence,  contain  power 
to  disfranchise  a  voter,  and  subject  him  to  a 
trial  and  ordeal  unknown  to  the  constitu- 
lion  and  laws  under  which  we  are  living  ? 
We  hold  our  property,  our  rights  and  privi- 
leges under  the  constiiution  of  1851,  and  the 
laws  of  the  State  made  in  pursuance  thereof. 
Could  the  projosi-d  constitution,  before  its 
adoption,  deprive  a  man  of  his  property  or 
liberty  if  it  contained  such  provisions?  No 
one  would  assert  it.  How  then  can  it  affect 
a  vomer's  constitutional  right  to  vote  at 
"  every  flection  "  to  be  held  ?  The  same  rea- 
gon  would  apply  to  both,  because  of  its  in- 
herent want  of  life  and  energy.    It  follows 


that  the  provision  is  unconstttntional.    The 
convention  exceeded  its  authority,  and  as  fsr 
as  that  excess  extends  its  pretended  ensuri- 
meut  is  inoperative  and  void.    But  as  judges 
of  elections,  who  are  not  supposed  to  be  very 
conversant  with  law,  and  may  deem  them- 
selves under  sn  obligation  to  conform  to  its 
]irovisions  in  the  respeut  mentioned,  and  as 
the  le^al  and   qualified  voters  must  look  to 
another  and  higher  source  of  power  and  au- 
thority for  anticipated  redress  and  a  vindi- 
cation of  their  constitutional  and  legal  rights, 
they  naturally  turn  to  you^  the  chief  execu- 
tive of  the  State,  and  ask  your  prompt  and 
efficient  interposition  by  a  proclamation  or  let- 
ter of  instruction  to  the  judges  of  electioD  to 
disregard  the  unjust  and  illegal  n^quirements 
attempted  to  be  put  upon  the  loyal  voters  of 
the  State.     Tne  fourth  article  of  th%  bill  of 
rights  declares    that    the   executive    is   the 
trustee  of  the  public.    The  fifth  article  says 
that  "every  ftee  white  mule  citizen,  having 
the  quaiificcitions   prescilwd  by  the  constitu- 
tion, ought  to  hav#  the   right  of  suffrage." 
The  ninth   sectiun   of  the  first  article  of  the 
constitution  declares  that  the  governor  shall 
be  commander-iu  chief  of  ihe  land  and  naral 
forces  of  the  State,  and  may  call  out  the 
militia,  repel  invasions,    suppress  insnrrec- 
tions,  and  enforce  ike  execution  of   the  laws. 
The  next  section,  ten,  declares  that  the  "  gOT- 
ernor  shall  take  care  that  the  laws  be  faitk/uUy 
executed,'*    A   law  is  a  rule  of  action  pre- 
scribed by  the  supreme  power  of  the  State. 
The  legislature  is  the  law-making  power.     If 
it  should  be  convened  by  your  excellency,  it 
would  now  be  the  supreme  and  only  law- 
making   department    of     the    government 
within  constitutional   limits.     As  there  can- 
not be  two  law-making  powers  in   existence 
at  the  same  time,  it  is  evident  that  the  action 
of  the  convention  in   the  matter  referred  to 
is  nugatory  and  should  be  held   to  be  of  no 
avail.     If  the  law  as  it  now  exists  is  suffered 
TO  be  overcome  or  overridden  by  the  unlawful 
assumptions  of  the  convention,  then  are  the 
Ikws  not  executed  in  the  State  in  a  matter 
vital  to  the  best  interests  of   the  citizen  ? 
The  manner  of   preventing  such  an  outrage 
upon  the  rights  of  the  citizen  is  left  to  the 
executive.     It   was  never  intended  to  be  a 
barren  power  that  was  not  to  be  wielded  in 
a  crisis  like  the  present.  There  is  no  authority 
to  redress  the  wrong  after  it  is  perpetrated . 
The  mischief  once  done  is  irreparAble.     There 
is  no  tiibunal  to  which  the  pc(>ple  can  appeal 
hut  to  you.     You  hold  th'ir  rights  and  priv- 
ileges in  your  keeping.    You  are  a  "  trustee  " 
for  them,  and  you  have  all  the  discretion  and 
latitude  (;f   power  to  prevent   the  wrong  as 
the  nature  of   the  case  demands.     The  re- 
jected voters  may  sue  the  judges  of  election, 
but  that  will  not  f»revent  (he  consummation 
o!  the  outrage.     Whatever  the  case  requires, 
you  have  the  power  oommensuraie  with  ihe 
necessity.    You  are  to  ''take  care  that  the 
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Uw8  be  faithfully  executed  ;"  to  take  care 
looks  to  the  paat,  the  present  and  the  future. 
It  implies  to  search,  look  after,  guard,  pro- 
tect, defend.  I  am  loyal  and  can  uke  the 
oath  required,  but  the  conTention  seeks  to 
destroy  a  great  constitutional  principle  which 
lies  at  the  very  foundation  of  the  porern- 
ment  There  is  no  enemy  to  be  dreaded 
more  than  he  who  cloalcs  his  ulterior  and 
hidden  designs  under  tests  and  oaths  un- 
known to  the  laws  and  violative  of  great  po- 
litical rights.  The  true  conservative  patriot 
18  he  who  tolerates  differences  of  opinion, 
and  sets  up  the  constitution  and  the  laws  as 
his  coDst.int  rule  and  guide.  ■  ** 

The  attempt  to  pass  an  election  law  to  be 
executed  in  Virginia  or  elsewhere  than  where 
is  found  the  voters'  legal  residence,  and  to 
appoint  officers  or  soldiers  in  the  ranks 
within  confederates  lines  judges  of  election, 
and  to  receive  and  count  such  votes,  contrary 
to  the  express  law  in  the  code,  article  thirty- 
five,  section  one,  which  enacts  that  ''the 
county  commissioners  in  each  county  shall 
appoint  three  peisons  for  each  eleciion  dis- 
trict of  ihe  county,  reaidtuta  in  tuch  disCricU, 
Judges  of  the  eleciion  ;  of  the  fourth  section, 
which  directs  the  sheriff  to  serve  the  notices 
on  the  judges,  and  the  fifth  section,  which  , 
directs  the  judj^e  to  attend  in  his  district,  is 
80  palpably  repugnant  to  every  principle  of  j 
law,  of  duty  and  of  justice,  that  the  broadest ' 
mantle  of  charity  cannot  cover  the  motives 
and  sinfulness  of  the  act.  Your  name  and 
history  are  linked  with  this  proffered  consti- 
tution— if  it  cau  be  disguised  by  that  name. 
Tou  are  to  proclaim  it  if  adopted. 

These   times  of    excitement,  passion  and 
prejudice  must  pass  away.    A  reaction  must  | 
come  when  the  impartial   mind  must  record  , 
the  true  character  of  the  men  and  the  events  j 
passing  before  us.   Party  success  is  ephemeral, 
and  lis  measures  can  never  be  permanently  [ 
fastened  on  a  free  people.    They  can  never  ; 
remain  manacled  by  the  shackles  forged  by  j 
interested     politicians.       An    enlightened, 
chastened,   and  true  public  sentiment  must 
succeed  the  a^ntations  and   injustice  of  those 
days.     *•  Truth  is  mighty  and  must  prevail, " 
was  a  motto  of  the  lamented  Clay.    Justice, 
integrity  Hud  right,  will   be  elements  in  that  ] 
public  opinion  which  will  consign  many  of 
the  domin.int  and  prominent  actors  of  these 
days  to  hu   obloquy  which  will  scarcely  find 
a  parallel  in  the  annals  of  history. 

You  have  an  honored  name.  I  wish  yon 
to  present  a  fair  record  when  the  truth  of 
history  ehall  b«»  vindicated  by  the  pen  of  the 
faithful  historian.  The  history  of  this  ten- 
dered constitution,  the  actions,  speeches  and 
motives  of  its  principal  and  inferior  authors 
and  abettors  will  be  written  in  living  letters 
to  be  read  of  all  men.  We  desire  that  the 
recorder  shall  disconnect  your  name  from 
those  of  its  makers  and  assistants,  and  place 
it  in  a  niche  in  the  temple  of  ikme,  on  the 
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side  of  the  just,  the  true,  the  honored  of  Otir 
day 
with  grrat  regard,  and  as  ever,  yours, 
[Signed]  Gcorqb  Vickkbb. 

GOVBRNOB  BRADFORD'S  REPLY. 
State  or  Makyland, 

KXBCCTITE  DBPARTMHNT,'  AwlfAPOLl 

September 

George  Vtckert,  Esq, : 

My  Dear  Sir  :--I  have  received  your  letter 
of  the  14th  inst.,  and  civen  to  it  the  attentive 
consideration  due  alike  to  the  importance  of 
the  subject  to  which  it  relates,  and  to  the  sin- 
cere respect  I  always  entertain  for  your  opin- 
ions. You  therein  call  ray  attention  to  the 
proceedings  of  the  late  convention,  and  more 
especially  that  provision  found  in  the  consti- 
tution which  they  framed  which  prescribes  an 
oath  to  be  taken  by  the  ^-bter  when  offering 
to  vote  at  the  election  at  which  that  constitu- 
tion is  submitted  for  the  adoption  or  rejection 
of  the  voters  of  the  State.  You  refer  also  to 
another  part  of  it  wherein  provision  is  made 
for  taking  the  vote  of  the  soldiers  of  Maryland 
regiments,  who  are  absent  from  the  State  at 
the  time  of  said  election,  and  designating 
these  clausei  of  the  new  constitution,  as  pal- 
pably in  conflict  with  the  constitution  of  1851, 
which  must  subsist  until  the  new  one  18 
adopted  by  a  vote  of  the  people ;  you  appeal 
to  me  to  interpose  and  prevent  the  execution 
of  these  provisions,  and  to  instruct  the  judge! 
of  election  to  disregard  the  clause  requiring 
the  oath  aforesaid. 

It  is  not  my  purpose,  nor  is  it  necessary, 
in  the  view  which  I  take  of  my  duty  in  the 
premises,  to  undertake  to  show  that  the  con- 
vention possessed  the  power  to  make  the 
provisions  in  question;  still  there  are  some 
considerations  which  it  may  not  be  amiss  to 
notice,  calculated  to  show  that  in  so  doing, 
they  have  not  so  manifestly  exceeded  their 
authority  as  your  argument  assumes.  You, 
for  instance,  say  that  the  oath  prescribed  by 
the  convention  is  not  only  an  innovation 
upon  the  existing  constitution,  but  is  in  ex- 
press violation  of  the  act  of  1864,  from  which 
the  convention  derived  its  existence.  That 
act,  however,  in  providing  for  the  submission 
of  the  constitution  to  the  vote  of  the  people, 
declares  that  it  shall  be  submitted  "at  such 
time,  in  such  manner,  and  subject  to  such 
rules  and  regulations  as  said  convention  may 
prescribe." 

T  am  aware  that  to  this  may  be  replied  that 
the  legislature  which  passed  this  aci  could 
have  prescribed  no  such  additional  qualifica- 
tion for  those  who  should  vote  upon  the 
adoption  of  this  constitution,  and  that  pos- 
sessing itself  no  such  power,  it  could  there* 
fure  confer  none  such  upon  the  convention. 
'  But  was  it  in  fict  necessary  for  the  legislature 
I  to  have  required  the  submission  of  the  con- 
!  Btitntion  for  the  ratification  of  the  people  at 
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all?  It  was,  doabtleaSi  ayerj  just  require- 
ment,  but  our  first  constitntion  was,  I  think, 
never  ratified  by  a  vote  of  the  people,  aod,  if 
I^  mistake  not,  other  State  coostitoitions, 
since  adopted,  have  been  made  to  operate 
immediately  and  without  such  ratification. 
From  this  it  would  seem  to  follow  that  if  it 
wa9  not  essentially  nocessary  to  submit  the 
constitution  to  the  ultimate  vote  of  the  peo- 
ple in  order  to  give  it  vitality,  the  legislature 
m  so  directing  it:  to  be  submitted,  was  not  so 
manifestly  exceeding  its  authority  in  qualify- 
ing the  manner  of  voting  upon  it  or  empow- 
ering :he  convention  to  do  so. 

But  apart  from  any  authority  which  the 
general  assembly  has  or  might  have  delegated 
to  the  convention  on  the  subject,  we  can  all 
remember  that  the  powers  claimed  for  the 
people  in  the  institution  of  their  organic  law, 
and  for  a  convention  duly  elected  by  them 
for  such  a  purpose,  have  been  of  such  a  char- 
acter as  to  permit,  in  previous  instances,  of 
the  apparent  disregard  of  existing  constitu- 
tional   requirements.     The   constitution    of 
1776,  for  instance,  declared  in  one  of  its  arti- 
cles,   'Mhat  this  form  of  government  and 
declaration  of  rights,  and  no  part  thereof, 
shall  be  altered,  changed  or  abolished,  unless 
a  bill  so  to  alter,  change  or  abolish  the  same 
shall  pass  the  general  assembly,  and  be  pub- 
lished at  least  three  months  before  a  new  elec- 
tion, and  shall  be  confirmed  by  the  general 
assembly  after  ar  new  election  of  delegates, 
in  the  first  session  after  such  new  election." 
Yet  the  constitution  of  1851,  under  which  we 
at  present  live,  was  not  ordained  in  the  man- 
ner thus  limited  and  prescribed,  but  was  the 
work  of  a  convention,  and  its  validity  was 
chiefly  maintained  upon  the  ground  of  the 
paramount  authority  of  the  people  on  the 
Bubiect,  and  the  plenary  powers  possessed  by 
Buch  a  convention.    I  would  not  be  under- 
Btood  as  concurring  in  all  these  conclusions, 
but  I  advert  to  such  cases  to  show  that  the 
proceedings  of  this  convention  of  which  you 
coniplain,  may  not  be  so  unquestionably  un- 
constitutional as  to  warrant  upon  that  ground, 
aa  yon  suppose,  the  executive  action  you  in- 
voke.   I  think  it  would  have  been  wiser  for 
the  convention  to  have  avoided  the  exercise 
of  all  doubtful  powers,  but  having,  after  due 
deliberation    and    discussion,    adopted    the 
changes  in  question,  had  they,  in  so  doing, 
as  clearly  exceeded  their  authority,  in  my 
opinion,  us  they  have  in  yours,  I  should  still 
consider  myself  as  obnoxious  to  the  same  ob- 
jection, were  I  to  interfere  in  the  manner  you 
request,  for  the  purpose  of  nullifying  their 
action.    This  convention  was  elected  by  a 
majority   of   the    voters  of  the  State,   and 
charged  with  the  most  important  doty  that 
they  could  delegate  to  representatives — the 
formation  of  a  new  constitution.    These  dele- 
gates have  discharged  that  duty,  and  in  the 
constitution  which  they  have  adopted,  they 
have  by  a  very  decided  majority,  introduced 


the  provisionB  to  which  you  object ;  for  the 
executive  of  the  State  to  interpose  in  Buch  a 
case,  instruct  the  officers  of  the  State  to  dis- 
regard these  provisions,  and  to  disregard 
them  himself  upon  the  ground  that  he  odd- 
siders  them  unconstitutional  would  not  oalv 
be  a  precedent  fraught  with  the  most  danget- 
ous  consequences,  but  would  be  the  aasump- 
tion  of  a  judicial  function  which  he  is  not  at 
liberty  to  exc  rcise,  and  a  denial  of  the  ordi- 
nary respect  due  to  the  proceedings  of  a  de- 
liberative body,  and  to  the  constituency  they 
represent.  Nor  can  I  agree  with  you  that 
'*  there  is  no  authority  to  redress  the  wrong 
after  it  is  perpetrated,"  and  that  "there  is 
no  tribunal  to  which  the  people  can  appeal 
but  to  yon"  (me).  If  any  wrong  baa. been 
perpetrated  by  the  convention,  or  any  one 
should  suffer  in  person  or  property  by  its 
wrongful  action,  surely  the  judicial  tribunals 
of  the  State  are  the  proper  ones  to  redress  the 
injury,  and  possess  the  power  to  do  so. 

You  refer  to  "  these  times  of  exciting  pas- 
sion and  prejudice,"  and  to  the  period  when 
"an  enlightened,  chastened  and  true  public 
sentiment  must  succeed  the  agitation  and  in- 
justice of  these  days."  No  one,  I  assnre  yon, 
regrets  such  a  state  of  things  more  than  I  do, 
or  would  go  farther  to  promote  such  a  chaa- 
tened  public  sentiment,  but  I  cannot  but  think 
that  were  I  to  interfere  in  the  manner  yon 
propose,  and  undertake  to  annul  the  action 
of  such  a  convention,  the  agitation  and  excite- 
ment you  BO  justly  deprecate  would  fearfully 
exceed  any  we  h<ive  yet  witnessed,  and  more 
especially  so  as  the  most  obvious  and  only 
effect  of  such  interference  would  be  to  allow 
those  to  vote  who  could  iiot  conscientioualj 
swear  that  they  had  never  given  aid,  coun- 
tenance or  support  to  the  rebellion,  and  to 
deny  that  franchise  to  others  who  are  daily 
shedding  their  blood  that  the  rebellion  may 
be  subdued. 

Regretting,  as  I  sincerely  do,  that  I  have 
not  the  support  of  your  judgment  in  the 
convictions  I  entertain  of  my  duty  in  the 
premises, 

I  am  very  truly,  yours,  &c., 
[Signed]  A.  W.  Bradfoeo. 


SECOND  LETtEB  OF  MR.  YICKERS. 

Chsstbrtowm,  September  27,  1864. 

Hi*  Ezctlleney  A,  W.  Bradford^  Oovemor  of 

Marylahd: 

My  Dear  Sir — Your  favor  of  the  19th  was 
received  last  week.  My  business  en gagemen ta 
have  prevented  me  from  acknowledging  its 
receipt  sooner.  I  regret  very  much  that  you 
have  come  to  the  conclusion  not  to  interfere 
in  preventing  the  iinconstitutionat  measures 
of  the  convention  from  being  imposed  upon 
the  people  of  the  State.  It  i.«  unpleasant  to 
differ  in  opinion  from  you,  especially  on  a 
subject  of  Bo  much  importance,  and  when  mj 
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own  coD^iction  of  the  wroogful  and  illegal 
Kquisition  is  without  a  shi^ow  of  doubt. 
I  have  received  from  70Q  so  maoj  proofs  of 
^our  regard  and  confidence,  communicated 
in  a  manner  80  very  flattering  and  agreeable, 
that  it  enhances  my  regrets  at  the  different 
▼lews  I  have  to  take  of  constitutional  law  and 
ezecntive  duty.  In  what  may  be  further 
said,  I  beg  to  assure  jon  that  I  shall  do  so 
with  perfect  respect  to  you  and  your  Ttews, 
and  yet  with  the  freedom  which  a  friend  and 
citizen  may  take,  when  in  his  own  mind  he  is 
Tindicating  the  cause  of  truth  and  of  law. 

It  is  scarcely  necessary  to  say  that  the 
object iooal  provisions  of  the  proposed  const!- 
tutioR  would  not  prevent  the  enjoyment  of 
my  suffrage,  and  that  I  have  no  other  interest 
in  the  matter  than  as  a  citizen  of  the  State, 
who  desires  the  constitution  to  be  observed 
and  the  law  respected. 

In  regard  to  the  unconstitutionality  of  the 
provision  which  requires  an  oath  of  voters 
unknown  to  the  constitution  and  in  repug- 
nance to  it  and  to  the  law,  I  did  not  suppose 
that  RTiy  lawyer  in  the  State  (outside  of  the 
convention)  could  entertain  a  doubt,  nor  do 
I  understand  you  to  express  any,  and  1  am 
sure  if  you  entertained  one,  no  one  could  find 
language  more  expressive  and  cogent  than 
yourself  to  declare  it.  Btit  •you  are  too  good 
a  lawyer  to  entertain  such  an  opinion,  and 
your  unwillingness  to  interfere  must  be  predi- 
cated on  other  grounds.  You  refer  to  the  first 
constitution  as  not  having  been  submitted 
to  the  people,  and  express  the  opinion  that 
8Qch  reference  was  not  essential  to  its  valid fty. 
I  have  not  the  data  and  the  facilities  to  exam- 
ine into  the  history  of  that  constitution,  and 
cannot  therefore  venture  an  opinion  upon  the 
fiict  pf  its  submission  to  a  popular  vote,  but 
I  may  safely  lay  down  as  a  postulate,  that  if 
the  law  which  called  the  conventiou  required 
itfl  submission,  it  was  done ;  if  it  did  not 
require  it,  it  gave  plenary  power  to  the  con- 
vention to  form  a  constitution  by  its  own 
acts.  Another  postulate  I  may  safely  advance 
is,  that  if  an  act  of  the  assembly,  authorizing 
ft  vote  of  the  people  upon  the  question  of  con- 
rention  or  no  convention,  directs  the  manner 
of  electing  delegates,  and  requires  their  work, 
when  done,  to  be  submitted  to  the  voters  of 
the  State,  the  convention  cannot  make  a  con- 
stitution that  would  be  binding  without  iU 
submission  to  and  ratification  by  the  people. 
Ton  refer  to  an  irregularity  in  calling  the 
convention  of  1851,  and  the  provisions  of  the 
old  constitution  upon  the  subject  of  itsame  d- 
ment.  I  believe  that  some  did  think  the  man- 
ner of  the  call  irregular,  but  not  that  the 
people  could  be  restrained  from  making 
another  constitution.  However,  if  it  proves 
anything,  it  is  only  as  to  the  manner  of  call- 
ing it,  not  to  any  abridgment  of  the  people's 
rights  under  it.  The  call,  if  irregular,  was 
made  by  the  people,  for  their  benefit,  to  ena- 
ble them  to  form  such  a  constitution  as  they 


wished,  embracing  their  views  and  opinion! 
which  the  changed  circumstances  and  pro* 
gress  of  the  age  made  expedient,  but  there 
was  no  complaint  that  the  sovereign  people 
were  affected  or  prejudiced  in  their  rights  by 
any  innovation.  If  the  i  pinion  was  well 
founded,  it  only  shew  that  the  people  were 
sovereign,  and  did  not  feel  bound  by  forma 
and  regulations  which  affected  only  the  time 
and  manner  of  doing  what  they  thought 
should  be  done  in  a  briefer  period  and  a  dif- 
ferent n  ode.  It  was  the  people  who  did  and 
sanctioned  it.  If  then  these  irregularities 
existed,  of  which  you  write,  they  were  those 
of  the  people,  the  masters,  to  carry  out  and 
effectuate  their  own  will,  and  not  those  of 
their  own  agents  or  deputies  appointed  by 
them,  and  whose  acts  are  now  attempted  to 
be  set  up  to  defeat  the  will  and  purposes  of 
their  principals  and  sovereigns.  It  would  be 
an  anomaly  to  allow  aa  agent  to  prescribe 
terms  to  his  principal  to  restrict  him  and 
deprive  him  of  his  primary  and  essential 
rights ;  or  where  there  were  a  number  of 
principals,  that  the  agent  should  select  such 
as  he  pleased  to  adjust  their  accounts,  or 
make  conditions  prei-edent  that  would  exclude 
some  from  any  participation  in  the  settlement 
But  the  reason  applies  with  greater  force- 
where  a  constitution  is  to  be  made  for  all 
time,  when  the  prohibition  is  to  be  perpetual, 
binding  not  only  the  present  but  future  gen- 
erations. 

If  the  late  convention  had  authority  to 
insert  the  oath  as  a  prerequisite  to  the  right 
to  vote,  they  had  equal  authority  to  insert 
other  provisions  upon  that  subject.  The  con- 
stitution declares  that  voting  shall  be  by  bal- 
lot. Had  the  convention  power  to  change 
that  requirement  and  say  it  should  be  viva 
voce  f  The  constitution  enacts  * '  that  every 
free  while  male  person  of  twenty-one  years 
of  age,  who  shall  have  been  one  year  next 
preceding  the  election  a  resident  of  the  State, 
and  for  six  months  a  resident  of  the  city  of 
Baltimore,  or  of  any  county,  in  which  he  may 
offer  to  vote,  and  being  at  the  time  a  citizen 
of  the  United  States,  ekall  be  entitled  to  vote  in 
the  ward  or  election  district  in  which  he 
resides,  in  all  electiont  hereafter  to  be  held^  and 
at  all  such  elections  the  vote  shall  be  by  bal- 
lot.'' (Article  1,  section  I.)  Would  it  not, 
therefore,  have  been  as  competent  for  the 
convention  to  abrogate  the  ballot,  as  the  eleo- 
tive  franchise  of  those  who,  in  the  same  arti- 
cle, are  declared  to  be  entitled  to  exercise  it? 
Suppose  the  convention  had  required  of  every 
one  offering  to  vote,  to  swear  that  he  was 
worth  five  hundred  acres  of  land  and  a  stated 
amount  of  personal  estate?  Suppo-'e  it  had 
asserted  that  every  free  male  person,  without 
distinction  of  color,  over  twenty-one  years  of 
age,  Ac,  should  be  entitled  to  vote,  would 
these  attempts  be  more  palpably  unconstitu- 
tional than  the  other  in  regard  to  the  oath  7 
To  be  sure,  they  strike  the  moral  sense  with 
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ttore  force  And  shock  the  judgment ;  but  ana- 
lyaed,  fire  tbej  gruater  riolationa  than  the 
other  ?  They  all  y1  elate  the  letter  and  spirit 
of  the  constitution  and  the  genius  of  our  gOT- 
ernmentj  and  nndermine  its  foundation. 

You  refer  to  the  language  of  the  act  of  1864, 
which,  in  providing  for  tbe  submission  of  the 
oonstitution  to  the  people,  declares  that  it 
shall  be  submitted  "at  such  time  and  in  such 
manner  and  subject  to  such  rules  and  regula- 
turns  as  said  convention  may  prescribe." — 
You  do  not,  however,  contend  tliat  these 
eipressions,  quoted  ana  italicised,  give  to  the 
convention  the  power  they  have  assumed. 
The  fixing  of  the  time  for  holding  the  elec- 
tion should  of  course  be  given  to  the  conven- 
tioo,  because  it  was  uncertair.  when  they 
would  adjourn,  and  also  of  the  manner,  ftc. ; 
these  minor  or  inferior  powers  were  intended 
to  subserve  the  great  object  of  culling  the 
convention ;  that  is,'  to  form  a  constitution  and 
obtain  in  a  manner  most  convenient  and 
agreeable  to  the  people  their  true  sentiments 
upon  it. 

Tbe  same  act  required  it  to  be  submitted  to 
the  people,  by  its  sixth  section,  in  these 
words:  "  That  the  constitution  and  form  of 
government  adopted  by  the  said  convention 
shaU  he  submitted  to  the  legal  and  qualified 
voters  of  the  Staiej  for  their  adoption  or  re- 
jection," &c.  Who  were  the  legal  and  q  lali- 
fi«d  voters  of  the  State?  Were  they  not  such 
as  elected  the  legislature?  "White  male 
persons  of  twenty-one  vears  of  age?'*&c. 
The  constitution  being  the  supreme  law,  the 
"  legal  and  qualified  voters  of  the  State  "  are 
VBich  as  have  tbe  constitutional  qualifications. 
Can  there  be  any  other  ?  But  when  we  read 
the  whole  section  from  which  you  quote,  I 
find  immediately  following  the  words  "rules 
and  regulations  as  said  convention  may  pre- 
scribe," these  words,  "and  the  provisions 
hereinbefore  contained  for  the  qualification  of 
the  voters  and  the  holding  of  the  elections 
provided  in  tbe  previous  sections  of  this  act, 
shall  be  applieabU  to  the  election  to  be  held 
under  this  section*'  The  convention  has  not 
only  overstep}>ed  the  constitution,  but  the 
Tery  charter  und^'r  which  they  received  their 
legal  existence  from  the  people.  Tbe  rules 
and  regulations  must  be  in  accordance  and 
Dot  in  conflict  with  the  words  that  follow 
them,  which  confine  and  restrict  them  to 
fnch  form,  &c.,  as  may  be  necessary  and 
proper  to  execute  the  purposes  of  the  law  by 
which  they  are  commanded  not  to  go  beyond 
them,  and  jret  they  have  transcended  them. 

You  decline  to  interfere  to  protect  the 
elective  franchise,  for  the  reasons  indicated 
in  your  letter,  that  it  is  a  judicial  question 
and  that  it  might  produee  agitation  and  ex- 
citement, and  the  ''effect  would  be  to  allow 
those  to  vote  who  could  not  conscientiously 
swear,  ftc,  and  to  deny  that  franchise  to 
those  who  are  daily  shedding  their  blood 
that  the  rebellion  may  be  subdued/*    I  do 


not  understand  you  to  say  that  the  "  effect^ 
of  a  measure  is  to  determine  its  legality,  and 
that  the  consequences  of  the  exercise  of  a 
constitutional  power  by  the  executive  to 
protect  a  portion  of  the  people  of  the  State  in 
their  rights  are  to  be  weighed  in  tbe  scales  of 
expediency,  and  made  to  cast  a  shadow  of 
doubt  upon  the  power  itself  If  the  conven- 
tion has  violated  the  constitution  and  the  act 
of  1864,  and  the  executive  has  the  power  to 
correct  the  abuse,  tbe  efl^cts  that  may  follow 
such  correction  should  not  I  think  weigh  a 
feather  against  the  exercise  of  it,  although  I 
think  they  would  redound  to  your  advaa- 
tage.  The  last  legislature  refused  to  pass  a 
law*  to  allow  soldiers  distant  from  home  and 
beyond  the  limits  of  their  county  and  State, 
to  vote  abroad ;  that  body  was  largely  and 
eminently  Union,  and  no  suspicion  was  ever 
entertained  of  the  character  of  its  loyaUy. 
They  must  have  believed  the  measure  repug- 
n;\nt  to  the  constitution  ;  they  ri/uted  to 
clothe  the  convention  with  th.it  power,  and 
the  clause  embracing  the  "  rules  and  regular 
tions  "  will  not  aid  the  argument  for  it. 

The  first  section  of  the  act  of  1864  provides 
that  **  o»  the  first  Wednesday  of  April  next, 
at  the  same  places  where  the  polls  are  by  law 
held  in  the  several  counties  and  city  of  Balti- 
more for  the  election  of  delegates  to  the  gen- 
eral assembly,  shall  vote,  Ac.;"  and  in  the 
sixth  section  it  is  said  "that  the  provisions 
hereinbefore  contained  for  the  qualification  of 
voters  and  the.  holding  of  the  elections  provi- 
ded in  the  previous  sections  of  this  act,  shall 
be  applicable  to  the  election  to  be  held  under 
this  section.**  The  election  law  provides  (I 
Code,  258, )  that  tbe  judges  of  election  shall 
bo  residents  of  the  election  districts ;  that  if 
they  remove  out  of  the  district  others  are  to 
be  appointed — warrants  to  be  d«'livered  to 
them  in  five  days  by  tbe  sherifT.  If  a  judge 
shall  not  attend  at  the  time  appointed,  in 
his  district^  be  shall  forfeit  fifty  dollars.  If 
they  fail  to  attend,  the  justices  of  the 
peace,  present  at  the  place  of  eUetiom,  to 
open  polls,  Ac;  all  pointing  to  the  locality  of 
election  districts  as  the  place  for  holding  the 
election ;  and  the  constitution,  in  its  first  ar- 
ticle, declares  that  a  person  shall  be  "  entitled 
to  vote  an  the  ward  or  election  district  in  which 
he  resides." 

If  it  be  lawful  to  take  votes  in  the  army, 
why  not  in  the  navy  7  Are  the  marines  not 
as  gallant  as  the  soldiers  ?  If  votes  may  be 
taken  in  Virginia,  South  Carolina,  kc^  why 
not  on  board  the  nntional  ships  under  Farm- 
gut,  Porter,  &c.  7  and  why  not  in  foreign  as 
in  domestic  waters  ?  Is  not  every  illegal  and 
iruproper  vote  given  a  fraud  upon  tbe  legal 
voters?  Are  not  the  election  la>^s  framed  to 
protect  thf'  ballot-box,  and  throw  around  it 
all  possible  safeguards?  Would  array  elec- 
tions promote  these  ends?  I  would  bava 
every  soldier  and  sailor  to  vote  if  he  could  do 
so  legally  and  const! tntionally,  and  I  would 
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do  an  J  thing  reasonable  to  procure  for  them 
furloughs  to  return  to  their  homes  to  vote  aa 
thej  may  please ;  but  I  would  not,  and  T  do 
not  believe  you  would,  advocate  an  unconsti- 
tutional mensure,  or  vindicate  it  when  done, 
although  done  for  the  brave  and  patriotic 
men  in  the  armies  of  the  Union. 

But  you  8;jy,  "  If  any  wrong  has  been  per- 
petrated by  the  convention,  or  any  one  should 
suffer  in  person  or  property  by  "its  wrongful 
actions,  surely  the  judicial  tribunals  of  the 
State  are  the  proper  ones  to  rtdress  the  inju- 
ry, and  pnss  ss  tiie  power  to  do  so."  It  is  a 
maxim  of  law,  I  know,  that  there  is  no  right 
irithout  a  remedy;  this,  of  course,  refers  to 
rights  of  persons  and  property  under  existing 
laws;  but  I  am  not  satisfied  that  there  is  a 
remedy  always  in  the  law  for  the  infraction 
of  political  rights.  Will  you  point  out  the 
mode  or  manner  of  redress  to  one-third  of 
the  legal  voters  of  the  State  after  they  may 
be  wrongfully  excluded  from  the  polls,  and 
by  that  act  of  exclusion  a  new  government  is 
institutf^d  and  ofiQcers  are  sworn  to  support 
it?  The  light  of  suffrage  is  a  political  right 
gnaranteedby  the  constitution.  If  it  be  ob- 
itrncted,  and  the  party  be  injured,  he  may 
me  the  jndges  of  electicn,  but  that  only 
awards  him  a  pecuniary  compensation  and 
does  not  restore  his  right  nor  prevent  the 
pnblic  wrong  done  by  the  rejection  of  his 
rote.  How  could  suits  be  maintained  by 
one-third  of  the  voters  of  the  State  ag.iinst 
the  judges  of  election?  Could  any  judge  be 
supposed  capable  of  liquidating,  in  money, 
the  enormous  amount  of  costs  and  damages 
that  might  be  awarded?  In  a  single  caiie  it 
might  be  so,  but  in  such  a  multiplicity  how 
could  it  be?  The  very  jurors  and  judges 
who  would  le  called  to  support  the  new  con- 
Btitatlon  would  have  to  decide  upon  his  case. 
Could  that  be  a  "relief"  of  the  injury.' 
How  few  would  be  able  to  engage  in  such 
litigation  ?  But  how  can  the  injury  be  pre- 
vented? Is  it  by  mandamus  f  How  can  it 
be  obtained  and  prosecuted  by  the  masses? 
Judges  of  elections  are  being  constantly 
changed — their  appointments  are  frequently 
on  the  eve  of  an  election.  If  absent,  others 
ftre  to  be  elected,  and  sometimes  on  the 
morning  of  the  election,  at  which  time  they 
qualify. 

Would  it  be  practicable  for  every  voter  to 
apply  for  and  obtain  such  a  writ,  and  have  it 
served  and  the  case  argued  before  election 
day,  or  on  that  day  ?  The  writ  is  not  one  of 
right,  but  rests  in  the  judge's  discretion,  and 
we  might  have  the  anomalous  spectacle  of 
one  judge  granting  the  writ  and  another  re* 
fusing  it.  and  thus  the  election  be  conducted 
on  different  principles  in  different  judicial 
districts.  The  theory  of  judicial  redress  may 
do  for  individual  caaes  in  matters  of  property 
and  the  rights  which  appertain  to  it,  but  how 
can  it  be  applied  or  executed  in  a  great  polit- 
icftl  question  which  strikes  at  the  fundament- 


als of  the  government 7  If  the  courts  could, 
by  possibility,  pronounce  the  proceedings  d 
the  convention  unconstitutional  in  a  case 
where  an  individual  waa  a  party,  that  de- 
cision would  not  affect  the  governmenti  nor 
its  administration ;  it  would  not  destroy  the 
government  rf«/arto,  and  it  would  continue 
its  functions ;  the  maxim  of  nought  without 
a  remedy,  is  only  applicnble  where  the  rem- 
edy is  co-extensive  with  the  right  and  the 
injury,  and  its  exercise  fully  adequate  to 
the  exigencies  of  the  case.  Do  you  not  agree 
with  me  in  these  princi[iles?  But  if  it  were 
a  judicial  question,  it  does  not  follovv  that  it 
is  not  a  political  oue.  Is  it  not  essentially 
political?  If  it  is,  to  whom  are  the  people 
to  look  for  a  preventive  remedy?  C.\n  it  be 
to  any  one  but  yourself,  who  are  clothed  with 
the  powers  of  the  government,  civil  and  mil- 
itary, to  enforce  the  laws.  I  respectfullj  laj 
down  the  following  positions: 

First — That  the  acts  of  the  convention  in 
respect  to  a  test  oath  and  soldiers  voting  out 
of  the  State,  are  clearly  unconstitutional. 

Second — That  the  execution  or  enforce- 
ment of  those  acts  may  inflict  a  permanent 
and  flagrant  wrong  upon  the  people  of  the 
Stite  by  putting  into  operation  an  unconsti- 
tutional instrument.  > 

Third — That  the  consummation  of  a  wrong 
so  great  and  enormous  ought  to  be  avoided. 

Fourth— Jhat  the  power  to  prevent  it  is 
somewhere. 

Fifth — That  the  courts  cannot  effectually 
exercise  the  power ;  for  their  redress  would 
succeed  and  not  precede  the  perpetration  of 
the  wrong. 

Sixth — That  the  executive  has  the  appro- 
priate and  full  power  to  prevent  the  wrong, 
and  should  exercise  it. 

On  the  2Tth  October,  1863,  Qen.  Schenck, 
then  in  military  command  of  the  middle  de- 
partment (Maryland,)  issued  an  order  to  in- 
fluence tlie  then  approaching  elections.  It 
recited  ''  thai  there  are  many  evil  disposed 
persons  now  at  large  in  the  State  of  Maryland 
who  have  been  engaged  in  rebellion  against 
the  government,  or  have  given  aid  and  com- 
fort or  encourngement  to  others  so  engaged, 
and  who  may  avail  themselves  of  the  indul- 
gence of  the  authority  which  tolerates  their 
presence,  to  embarrass  the  approaching  elec- 
tion," and  he  therefore  commanded  "all 
provost  marshals  and  other  military  officers 
to  arrest  all  such  persons  found  at  or  hang- 
ing about  or  appro:iching  any  poll  or  place 
of  election  on  the  4th  November,  1863,"  &c. 
This  order  ostensibly  professed  to  prevent  dis- 
loyal persons  who  had  been  in  rebellion  or 
engaged  in  giving  aid  and  comfort  to  the 
confederates,  from  embarrassing  the  election, 
and  to  protect  and  develop  the  Union  senti- 
ment of  the  State.  On  the  2d  Norember, 
immediately  on  receiving  notice  of  the  order, 
you  very  properly  issued  a  proclamation  in 
which  you  denounced  the  military  order,  and 
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called  upon  the  constittited  autborities  to  dis- 
regard it.  I  quote  an  extract:  "I  arail 
myself  of  the  occasion  to  call  to  the  particu- 
lar atientioo  of  the  judges  of  election  the  fact 
that  they  are  on  the  day  of  election  dotbed 
with  all  the  authority  of  conservators  of  the 
peace,  and  may  summon  to  their  aid  any  of 
the  executive  officers  of  the  county,  and' the 
whole  power  of  the  county  itself,  to  preserve 
order  at  the  polls,  and  aeeure  the  eatutUtUional 
rights  of  the  voters.*'  The  true  coneervfttive, 
patriotic  sentiment  of   the  State  sustained 

•  Tou,  and  would  have  rallied  to  your  support 
in  any  mode  you  might  have  designated. 
Yon  further  stated,  that  '^  whatever  power  the 
State  possesses  shall  be  exerted  to  protect 
them  (the  judges  of  election)  for  anything 
done  in  the  proper  execution  of  its  laws." 
That  was  nobly  and  patriotically  said.  But, 
my  dear  sir,  what  drew  forth  your  laudable 
and  fervent  indignation  ?  The  order  of  Gen- 
eral Schenck  professed  to  be  to  assist  loyal 
voting  and  prevent  traitors,  rebels  and  dis- 
loyal persons  froAi  interfering  with  the  elec- 
tions. You  took  the  liberty  of  scanning  the 
notices  and  purposes  of  this  major  general, 
and  determined  to  protect  the  "  constitutional 
rights  of  the  voters."  You  took  a  correct 
view  of  the  subject,  and  resolved  as  far  as 
practicable  to  carry  out  and  execute  the  con- 
stitution. You  declared  in  that  paper,  point- 
edly and  emphatically,  in  reference  to  the 
Judges  of  election  :  *' I  need  not,  I  am  gore, 
remind  them  of  the  terms  of  the  oath  they  are 
required  to  take  before  entering  upon  their 
duties,  and  according  to  which  they  swear 
to  'permit  all  persons  to  vote  who  shall  off.'r 
to  poll  at  the  election,'  &,c.,  who,  in  their 
Judgment^  shall,  according  to  the  directions 
contaiued  in  the  eonstUution  and  lawsy  be  en- 
titled to  poll  at  the  said  election,*'  kc. 

I  cordially  approved  your  course  and  senti- 
ments in  the  issuing  and  composing  ot  that  pa- 
per, and  with  fresh  remembrance  of  it.  was  it 
unreasonable  to  suppose  that  you  would  again 
address  the  judges  of  election  to  prevent  a 
greater  and  more  flagitious  wrong  than  was 
attempted  by  the  military  order  of  General 
Schenck?  Then  the  election  was  but  an  or- 
dinary one,  except  that  certain  officers  were 
to  be  chosen.  Now  it  is  for  a  constitution — 
a  fundamental  law — that  is  designed  to  be 
continued  for  many  years,  and  which  may 
disfranchise  many  persons,  as  well  as  inflict 
the  grossest  injustice  upon  other  large  classes 
of  the  community.  If  the  act  of  General 
Schenck  was  unconstitutional,  so  is  that  of 
the  convention.  If  the  order  of  Gen.  Schenck 
was  covertly  designed  to  favor  a  certain  po- 

<*litical  party,  so  is  that  of  the  convention  If 
General  Schenck^s  order  was  to  prevent  legal 
voters  from  voting,  so  is  that  of  the  conven- 
tion. If  the  I  ejected  voters  are  now  to  be  re- 
ferred to  the  judiciary,  should  they  not  then 
have  been  thug  referred  ?  Was  not  the  ques- 
tion as  much  of  a  judicial  one  then  as  now  7 


Conld  not  a  voter  sne  the  jndge  if  he  rejected 
hie  vote  in  1863,  or  any  one  who  arrested  or 
molested  him  when  attempting  to  approach 
the  polls?  It  was  the  nnconstitutionality  of 
the  act  that  prompted  your  just  and  timely 
interference ;  an  equally  nnconHitutional  ef-> 
fort  is  now  making  to  obstruct  what  yoa  then 
called  "  the  constitutional  rights  of  the  vo- 
ters." The  attempt  to  commit  a  grievoai 
wrong  upon  the  legal  voters  of  the  State, 
differs  only  in  form.  If  General  Schenck 
had  said  that  the  judges  should  administer  an 
oath  to  every  voter  that  he  would  at  \he  next 
presidential  election  support  the  re-election  of 
the  present  incumbent  of  the  executive  chair 
as  a  test  of  loyalty,  it  would  have  been  no 
more  unconstitutional  than  what  he  did,  and 
it  would  have  equally  aroused  your  indigna- 
tion. If  the  convention  had  inserted  a  slmi* 
lar  clause,  would  you  not  deem  it  alike  con- 
trary to  the  constitution,  and  issue  a  procla- 
mation to  the  judges  of  election  to  counteract 
it? 

It  is  not  the  nature  of  the  reanirement 
only,  but  the  usurpation  of  power,  which 
characterizes  the  act  and  makes  it  unconstt- 
iutional.  If  there  be  usurpation,  why  not  act 
upon  it?  In  your  message  to  the  legislatnre 
in  January,  1864,  while  referring  to  the  ouW 
rages  committed  at  the  previous  election,  and 
the  course  you  had  taken,  you  used  this  lan- 
guage: *'  If,  with  these  facts  before  me,  and 
seeing  the  judges  of  election,  sworn  to  con- 
duct it  according  to  the  laws  of  the  State, 
openly  menaced  with  arrest  unless  they  re- 
cognised the  military  authority  and  con- 
ducted  it  by  tbe  rules  which  that  authority 
prescribed,  I  had  stood  silently  by  and  failed 
to  assure  them  of  the  protection  of  the  State 
to  the  extent  of  its  ability,  I  should  have  felt 
myself  utterly  unworthy  of  the  place  of  its 
chief  magistrate." 

Now,  governor^  did  not  these  precedents 
justify  an  expectation  that  you  would  inter- 
pose in  a  similar  manner  to  prevent  a  greater 
wrong?  a  wrong  not  only  to  those  whose 
votes  may  be  rejected,  but  grievous  injustice 
to  others  by  reason  of  that  rejection,  who  are 
and  have  been  as  loyal  as  any  in  the  State? 

Should  not  a  constitution  fraught  with 
such  momentous  interests,  h  *ving  no  paral- 
lel in  our  State,  nor  in  any  other  State  of 
the  Union,  be  fairly  and  honestly  submit* 
ted  to  all  the  constitutional  and  legal  voters 
of  tbe  State?  The  occasion  and  the  crisis 
are  extraordinary,  and  of  intense  and  vital 
interest  to  the  people  of  the  State — fhs  whoU 
people.  If  the  vote  be  fairly,  freely,  fully 
txiken,  and  the  constitution  be  adopted,  all 
good  citizens  will  submit;  but  if  the  vote  be 
partial,  limited,  unfair ;  if  party  spirit  is  to 
be  subserved,  and  not  the  public  interest;  if 
wrong  and  injustice  prevail ;  if  an  unconsti- 
tutional oath  is  forced  upon  the  people,  and 
votes  taken  without  the  territorial  limits  of 
the  State,  then  what  respect  can  be  paid  to  a 
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coDstitntion  tlias  adopted,  and  what  excite- 
ment  aod  bitteroeas  of  feeling  will  not  be  en- 
gendered 7 

I  desire  no  office,  and  try  to  look  excIusiTelj 
at  this  subject  through  the  medium  of  right, 
justice  and  patriotism.  1  cast  aaide  all  par- 
ties and  partjr  affinities,  when  an  appeal  is 
made  to  my  sense  of  justice,  to  my  integrity 
and  honor.  I  do  hope,  for  the  reasons  stated 
in  my  last,  »nd  for  those  now  respectfully 
offered,  that  you  will  reconsider  this  subject, 
and  if  you  should  even  have  a  shadow  of 
doubt  about  the  exercise  of  the  power  you  are 
called  upon  to  exertf  let  the  consideration  that 
it  is  best  to  be  on  the  side  of  the  constitution, 
the  laws,  the  people,  of  justice  and  of  right, 
determine  the  preponderance,  and  lend  you  to 
prompt  and  efficient  action.  I  have  written 
hastily  and  cursorily,  because  of  want  of 
time,  but  I  hope  considerately  and  after  due 
reflection.  I  must  beg  you  to  excuse  my  im- 
perfections of  language,  as  well  as  my  pro- 
lixity, and  belieye  that  in  anything  I  may 
have  written,  nothing  has  been  intended  in- 
consistent with  the  high  regard  I  entertain 
for  one  who  has  shown  me  so  many  signal 
manifestations  of  his  partiality  and  fovor. 

With  my  best  wishes  for  your  health  and 
prosperity,  I  am  as  ever,  yours, 

Qbobgb  Vickxrb. 

P.  S.  Since  writing,  a  gentleman,  (a  judge 
of  the  election  by  appointment  in  our  couuty,) 
called  upon  me  and  said,  substantially : 
*^  What  are  we  to  do  about  administering  the 
oath  laid  down  in  the  proposed  constitution? 
T  consider  it  unconstitutional  and  improper ;  I 
shall  be  sworn  to  discharge  my  duty  accord- 
ing to  law — how  can  I  administer  an  oath  I 
deem  contrary  to  law,  and  not  found  in  any 
law  ?  It  is  a  subject  that  causes  unpleasant 
reflections."  >Ie  then  asked  what  would  be 
the  consequences  if  be  refused  to  administer 
it.  I  told  him  you  had  the  power  in  that 
paper  to  reject  votes,  unless  certified  that  the 
oath  bad  been  administered.  Ho  inquired  if 
you  would  reject  legal  votes  on  that  ground  ? 
I  replied  that  I  would  write  to  know  whether 
yon  would  count  votes  not  certified  to  be 
voted  by  those  who  took  the  new  oath.  He 
exacted  a  promise  of  me  to  advise  him  of 
your  determination.        Yours,  G.  Y. 


RESPONSE  OF  GOVERNOR  BRADFORD. 


.IS,    \ 


Statb  of  Maryland, 

EXBCOTIVC  DCPARTMKNT,  AnKAPOLIS, 

October  3,  1864, 

O^orge  VickerSj  ^2-i  Ohestertown,  Md.; 

Sir — Your  letter  of  the  27th  ultimo,  re- 
ceived on  Saturday,  is  before  me,  and  wbilst 
I  have  certainly  no  inclination  whatever  for 
controversy,  and  but  little  time  for  argument, 
such  as  the  subject  of  these  letters  requires,  1 
cannot  forbear  from  again  briefly  adverting 
to  it,  and  soma  of  the  considerations  by  which 


I  feel  constrained  to  take  the  course  I  hare 
already  indicated. 

I  am  fully  aware  that  in  coming  to  a  dif- 
ferent conclusion  yon  are  influenced  by  no 
personal  motives,  and  that  you  can  take  the 
oath  prescribed  by  the  convention  as  consci- 
entiously as  myself;  such  a  conviction,  bow- 
ever,  only  the  more  inclines  me  to  make  man- 
ifest, if  I  can,  the  reasons  that  compel  me  to 
differ  with  you. 

In  adverting  to  that  clause  of  the  act  of 
assembly  which  authorizes  the  convention  to 
submit  the  constitution  to  the  people,  tubject 
to  such  rulet  and  regulcUions  as  it  might  pre- 
scribe, and  to  which  I  had  previously  called 
your  attention,  yon  seem  to  think  that  the 
legislature  in  the  use  of  these  terms  only 
meant  to  confer  upon  the  convention  '*  minor\ 
and  inferior  powers,"  such  as  *'the  fixing 
of  the  time  for  holding  the  election/'  and 
also  *'of  the  manner,  &c.,''  and  that  it  was 
never  thereby  intended  to  give  to  the  conven- 
tion the  power  it  has  assumed ;  bnt  the  more 
I  reflect  upon  the  purport  of  these  terms  the 
more  I  am  inclined  to  think  that  in  the  use 
of  them  the  general  assembly  meant  to  confer 
some  such  power.  If  this  was  not  their 
meaning,  and  they  really  intended,  as  you 
assume,  only  to  allow  the  convention  to  pro- 
vide for  the  time  and  manner  of  the  election, 
why  was  not  the  clause  concluded  with  the 
**  minor  powers  "  thus  conferred  ?  Already, 
in  express  terms,  the  convention  had  been 
authorized  to  submit  their  work  to  the  peo- 
ple, *'  at  such  time  and  in  such  manner."  Ac. 
What,  then,  was  meant  by  the  further  pro- 
vision, that  they  should  submit  it,  ^^ subject 
to  such  rulet  and  regulations^^  as  they  might 
prescribe?  A  well  known  rule  of  construc- 
tion requires  us  to  give  effect  to  every  mem- 
ber of  a  sentence'if  it  be  passible,  and  if  it 
was  not  intended  that  these  rules  and  regu- 
lations to  be  prescribed  by  the  convention 
were  to  embrace  the  subject  of  the  voter's 
qualification,  to  what  other  subject  could  the 
legislature  have  possibly  meant  them  to  apply. 

But  again,  you  argue  that  this  construc- 
tion is  inconsistent  with  the  terms  used  in 
the  latter  clause  of  the  same  section,  requir- 
ing the  constitution  to  be  submitted  'Uo  the 
legal  and  qualified  voters  of  the  State,"  and 
from  which  you  infer  that  no  other  qualifica- 
,tion  could  have  been  contemplated  but  that 
provided  in  the  existing  constitution.  Bnt 
with  great  deference  I  submit  that  this  is  by 
no  means  a  logical  inference. 

If  the  legislature  referred  at  all  to  the  per- 
sons by  whom  the  constitution  was  to  be  rat- 
ified, it  could  only  hare  referred  to  them  as 
voters — of  course,  as  legal  and  qualified  voters; 
to  have  said  that  it  should  be  submitted  to 
the  people^  or  the  citizens^  or  the  inhabitants^ 
would  have  been  to  make  it  subject  to  the 
ratification  of  people  of  all  ages  and  both 
sexes.  In  designating,  therefore,  the  class 
of  persons  who  were  to  ratify  the  constitu- 
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tion,  the  act  of  assembly  necessarilj  ases  th« 
phrase  legal  and  qualified  voters  ;  but  whether 
qualified  according  to  the  rules  and  regula- 
tions ordained  by  the  old  constitution,  or 
those  which  the  convention  were  authorized 
to  prescribe,  is  the  very  question  in  issue. 

In  reply  to  my  suggestion  that  this  is  a  legal 
question,  more  properly  belonging  to  the  judi- 
cial thau  to  the  executive  department  of  the 
State,  you  argue  against  the  correctness  of 
such  a  view,  and  claim  the  right  to  ask  for  ex- 
ecutive interference  upon  the  ground  of  there 
being  no  adequate  and  practicable  remedy 
which  a  court  of  law  could  conveniently  ap- 
ply, and  you  apparently  assume  that  the  sub- 
stantial injury  iutlicted  is  upon  the  individual 
voter  who  is  precluded  from  the  exercise  of 
hj8  rightful  franchise,  and  you  advert  to  the 
practical  inconvenience  of  attempting  to  rem- 
edy that  wrong  by  suits  or  writs  of  mandamui^ 
brought  by  every  voter  thus  disfranchised, 
against  the  judges  of  election.  To  all  that  I 
agree — but  have  not  numerous  questions  of 
the  same  kind  constantly  arisen  out  of  every 
election  we  have  ever  had?  Is  not  the  rejec- 
tion of  legal  and  tne  taking  of  illegal  votes  a 
subject  ot  compliiint  always  occurring  at  elec- 
tions, and  hiis  there  been  yet  found  no  remedy 
for  such  abuses  but  suits  by  the  individual 
voters  against  the  judije? 

The  chief  wrong  inflicted  in  such  cases  has 
been  generally  supposed  to  consist  in  the  elec- 
tion of  one  officer  and  the  defeat  of  another, 
resulting  from  such  abuse  of  the  cleclive  fran- 
chise, and  when  an  account  is  kept,  as  it 
always  may  be,  of  the  votes  wrongfully  ad- 
mitted or  excluded,  the  tribunals  invested 
with  the  power  of  canvassing  the  matter, 
when  they  have  purged  the  polls  and  counted 
or  excluded  the  legal  or  illegal  votes,  have 
•afforded  what  has  be»*n  generally  regarded  as 
an  adequate  remedy,  and  suffiviently  vindi- 
cated the  disfranchised  voter  by  thus  ulti- 
mately making  his  vote  effectual. 

And  so,  iu  the  case  under  consideration, 
does  not  the  wrong  supposicl  to  be  occasioned 
by  the  action  of  the  convention  consist  really 
and  substantially  more  in  the  other  provis- 
ions which  its  cousiitution  has  introduced 
than  in  qualifying  the  elective  franchise  of 
those  to  whom  it  is  submitted ;  and,  is  not 
the  subject  of  most  absorbing  interest  connec- 
ted  with  the  approaching  election  the  ques- 
tion whether  that  constitution  is  to  supplant 
the  old  one,  rather  than  whether  this  mm  or 
that  is  deprived  of  the  right  of  voting  on  it. 
If  this  bp  so,  why  may  not  the  injuries  ap- 
prehended from  the  new  constitution  be  still 
obviated  as  in  cases  of  other  elections,  if  it 
be  adopted  by  what  can  herenfter  be  shown 
to  be  the  unlawful  exclusion  of  those  who,  if 
permitted,  would  have  voted  against  it? 

But  whatever  may  be  the  inconveniences 
which  you  recapitulate  of  seeking  a  remedy 
through  the  courts  of  law,  and  however  such 
A  consideration  might  operate  iu  determining 


me  to  execute  an  admitted  power,  it  cannot 
have,  and  T  think  you  will  agree  with  me, 
Qught  not  to  hirve  any  weight  in  inducing  me 
to  employ  one  of  most  questionable  authority. 

Again,  you  say  that  if  this  '*  were  a  judi- 
cial question  it  does  not  fol'ow  that  it  is  not 
a  political  one,"  and  you  intimate  the  opin- 
ion that  for  the  iDf»aetion  of  political  rights, 
such  as  the  right  of  friinchise,  the  law  does 
not  always  profess  to  furnish  a  remedy,  and 
that  the  executive  is  clothed  with  authority 
to  apply  one.  Doubtless  this  is  in  some  r^- 
spect  A  political  question,  and  I  mi^^  admit, 
too,  that  such  question  miy  at  times  arise 
that  can  be  solved  only  by  the  political  pow- 
er of  the  State ;  but  where  is  the  authority 
fur  theassumptioa  that  such  power  is  embo- 
died in  its  executive? 

The  people  of  the  State  are  the  source  of 
that  power,  and,  according  to  the  acknowl- 
edged theory  and  practice  of  our  form  of  gov- 
ernment we  are  to  search  for  its  representa- 
tives among  those  whom  they  have  duly  del- 
egated to  ordain  or  alter  their  organic  law, 
rather  than  any  where  else.     I  felt,    if  you 
will  allow  roe  to  say  so,  some  surprise  that 
one  ot  your  discriminating  mind  should  have 
referred,  at  such  length,  to  the  proceedings, 
in  the  case  of  General  Schenck's  order  at  the 
election  of  1863,  and  to  my  action  in  connec- 
tion therewith,  for  the  purpose  of  showing 
that  in  the  oath   which  the  convention  has 
prescribed   there  is  an  interference  with  the 
constitutional  rights  of  the  voters  as  unwar- 
rantable as  that  which  General  Schenck  un- 
dertook  to  exercise,  and  the  same  necessity 
for  my  interferenct* .     I  deem  it  proper  to  say 
that  my  sontiments  in  regard  to  that  military 
movement  have  undergone  no  change  what- 
ever, but  I  confess  myself  unable  to  perceive 
any  analogy  between  the  cases.     In  the  one  a 
military  cumroander  arnin.:;es  the  form  of  an 
oath  which  he  requires  the  judges  of  election 
in  certain  cases  to  administer,  raenacej  t»*cm 
with  arrest  if  they  rcfuso,  and  sends  a  squad 
of  soldiers  to  the  polls  to  see  that  this  order 
is  euforced.     I  did  in  that  case  issui^a  proc- 
lamation,  and  called  to  the  attention  of  the 
judges  of  election  the  law  they  were  sworn  to 
administer.     No  one  pretended  tlat  any  other 
law  existed,  and   the  quotation  you  make 
from  my  message  correctly  shows  my  object, 
and  the  feeling   which  prompted   my  nction. 

The  judges  were  menaced  with  arrest  for 
refusing  to  obey  an  unauthorized  military 
order  instead  oi  tie  uudispuUd  laws  of  the 
Stat?,  Hnd  I  SAid  to  them  that  for  thus  doing 
their  duty  they  should  be  protected  to  the 
extent  of  any  power  that  I  possessed. 

How  dwes  the  case  stand  that  we  are  now 
considering  ?  The  constitution  is  of  course 
the  Siime  to-day  that  it  was  a  year  ago.  But 
the  people  of  the  State  have  aeclared,  in  the 
manner  provided  by  law,  their  intention  to 
change  it.  They  have  elected  delegates  for  that 
purpose — their  delegates  assembled  in  pursn- 
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«Dce  of  that  aathority — they  frame  a  conati- 
UitioD — ^a  large  mi^oritj  of  ita  memberSi  after 
months  of  deliberation  and  discussioDi  adopt 
it — the  J  are  to  submit  the  work  of  their 
hands  to  their  constUuents — thej  require, 
however,  that  all  who  offer  to  vote  upon  it 
shall  8 wear  that  they  hare  never  given  aid, 
coantonance  or  support  to  the  rebellion  which 
is  seekiog  to  overthrow  the  government  of 
irhich  they  are  pari — they  claim  to  do  this 
not  merely  as  the  representatives  of  the  people 
intrusted  by  them  in  such  cases  witb  powers 
adequate  to  such  a  proceeding,  but  they  rely 
upon  the  grant  of  e^ppress  authority  to  that 
effect  by  the  legislature  which  provided  for 
their  meeting,  and  upon  the  authority  of 
similar  proceedings  by  other  conventions. 

You  and  I  may  look  at  these  transactions 
from  different  points  of  view,  but  I  think  it 
must  be  admitted  I  have  correctly  recited  the 
leading  facts  in  the  two  cases,  and,  assuming 
this  to  be  so,  can  it  be  contended  that  there  is 
any  similitude  between  theiu,  and  that  be- 
cause in  the  one  I  promised  that  the  power  of 
the  State  should  be  exerted  to  defend  the 
radges  in  the  execution  of  its  unquestioned 
laws,  I  should  now  interfere,  not  as  then,  to 

Cect  them  for  obeying  these  laws,  but  to 
me  the  exponent  of  what  theM  laws  are  in 
a  oase  where  the  people  of  the  State  diflfor 
widely  ii\.  opinion,  whether  the  law  of  the 
next  election  is  to  be  fonnd  in  the  old  const!- 
tntion  or  the  new? 

You,  I  know,  consider  the  action  of  the 
convention  a  nsnrpation.  I  have  briefly  sta- 
ted some  of  the  reasons  why,  to  my  mind, 
that  is  not  so  palpable.  Not  because  in  the 
plenitnde  of  the  powers  witb  which  such  oon- 
Tentions  are.sappoeed  to  be  invested,  and  to 
which  I  have  occasionally  referred,  they  can 
do  no  wrong^-for  we  can  imagine  that  such  a 
body,  as  well  as  an  individual,  might  assume 
an  fbuthority  that  would  be  a  flagrant  usurpa- 
tion. ^ 

If  tiie  people,  for  instanee,  at  the  election  at 
which  the  members  of  this  convention  were 
chosen  had  voted  that  we  should  have  no  con- 
vention, and  these  members  had  still  insisted 
on  assembling ;  or  if  some  small  number  of 
those  elected,  confessedly  less  than  a  quorum 
had  undertaken  to  form  a  new  constitution — 
these  would  have  been  such  unquestionable 
usurpations,  revolutionary  almost  In  their 
character,  that  no  officer  in  the  State  would 
be  bound  to  regard  them;  but  to  my  mind 
the  difference  between  such  cases  and  the  one 
we  are  discussing  is  very  obvious. 

I  referred  in  my  previous  letter,  in  illustra- 
tion of  the  powers  claimed  for  a  convention 
of  this  character,  to  the  present  constitution 
of  the  State,  inaugurated  as  it  was  in  a  man- 
ner forbidden  by  the  constitution  which  it 
superseded.  You  object  to  that  precedent  as 
not  applicable  to  the  present  case,  because  the 
part  of  the  old  constitution  disregarded,  rela- 
ted only  to  the  manner  of  amending  it,  and 
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I  did  not  aifect  the  rights  of  the  people  nndar 

lit. 

Let  me  cite  another  authority,  the  applica- 
bility of  which  I  think  you  will  not  deny, 
and  which  supports  the  course  of  the  late 
convention  in  the  proceeding  in  question  as 
far  as  precedent  possibly  can. 

In  1629  a  constitutional  convention  assem- 
bled in  Virginia.  A  recurrence  to  a  list  of 
its  members  will  show  a  roll  of  illustrious 
names,  surpassed  in  character  and  talent  by 
none  that  ever  formed  a  similar  assembly. 

They  adopted  a  new  constitution,  which, 
like  ours,  was  only  to  become  operative  when 
ratified  by  the  people.  The  concluding  lines 
of  its  preamble  declared  that  "  We,  there- 
fore, the  deleeates  and  representatives  of  the 
good  people  df  Virginia,  elected  and  in  con- 
vention assembled,  &c.,  do  submit  andpr<jp09t 
to    the  people  the   following  constitution." 

Now,  who  were  the  people  to  whom  they  thus 
submitted  it?  The  qualification  required  of  a 
Virginia  voter,  like  our  own,  was  precisely  de- 
fined by  their  constitution.  None  but  free- 
holders were  qualified  to  vote.  ^^^7  alone 
had  enjoyed  the  right  of  suffrage  for  fifty 
years,  and  they  alone  had  elected  that  con- 
vention. 

The  constitntion  which  secured  to  theili 
this  exclusive  privilege  was  still  in  force,  and 
must  so  continue  until  they  adopted  another, 
and,  as  you  say  in  reference  to  ours,  the  new 
constitution  proposed  to  them,  until  so 
adopted,  was  a  mere  proposition  without  vi- 
tality or  energy.  To  apply  to  it  your  com- 
ments in  this  case,  until  then  it  was  "but  a 
skeleton,'^  ^'a  feather  floating  upon  the 
breeze  of  popular  opinion,"  and  '' required 
the  people  to  breathe  into  it  life  and  power.'' 
Using  your  argument  in  the  present  case,  the 
rights  and  property  of  the  people  of  the  State 
were  held  under  the  old  constitution,  the  quali- 
fications by  It  prescribed  for  the  voter  must 
continue  as  the  only  qualification  until  another 
ratified  by  these  qualified  voters  took  its  place. 
Hence  your  conclusion  that  to  allow  a  new 
qualification  to  be  required  before  that  time 
was  an  infraction  of  constitutional  rights,  and 
to  provide  for  the  taking  the  vote  of  soldiers 
out  of  the  State,  when  that  was  not  permit- 
ted by  the  existing  constitution,  was  a  fla- 
grant usurpation  of  authority.  This,  un- 
doubtedly, is  vour  argument,  briefly  stated. 
Now,  under  the  constitution  of  Virginia,  all 
who  were  not  freeholders  were  as  effectually 
excluded  from  the  elective  franchise  as  their 
negro  population,  and  yet  the  convention, 
in  submitting  the  new  constitution  to  the 
people,  allowed  large  classes  to  vote,  such  as 
owners  of  leasehold,  householders  who  paid 
a  tax,  and  many  others  who  had  never  be- 
fore exercised  the  right  of  suffrage. 

The  conventiv»n  allowed  them  to  rote. 
They  did  vote,  and  undoubtedly  by  their 
vole  the  constitution  waa  carried.  The  only 
possible  diflBfirence  between  the  authority  o 
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that  conrentioa  and  onn  was  in  the  fiict  that 
there  was  no  ambiguity  in  the  terms  of  the 
act  of  assembly  providiag  for  its  exercise. 
The  act  directed  that  thev  should  submit  the 
constitution  either  to  those  whom  the  con- 
rention  might  authorize  to  vote  for  members 
of  the  legisiatare,  or  upon  the  ratification  of 
the  constitution.  But  this  clause  of  the  act 
of  assembly  cannot,  from  the  whole  tenor  of 
your  argument,  make  any  distinction  be- 
tween the  cases;  for,  certainly,  I  do  not  un- 
derstand you  aa  in  any  respect  admitting  that 
bad  our  act  of  assembly,  in  terms  ever  so 
unequivocal,  prescribed  a  new  oath  for  the 
voters,  and  made  provision  for  the  soldier's 
rote,  or  had  explicitly  authorized  the  con- 
vention to  do  BO,  that  the  constitutional  pro- 
visions cculd  be  put  aside  by  such  legislation. 
Kor  was  any  peculiar  power  claimed  by  the 
Virginia  convention  on  such  ground ;  on  the 
contrary,  Mr.  Thompson,  one  of  the  most 
prominent  debaters  in  behalf  of  the  power 
claimed,  in  effect  repudiated  such  a  deriva- 
tive authority. 

Referring  to  that  clause  of  the  act,  he  said, 
'Uhe  whole  object  of  this  provision  was  to 
declare  what  it  laat  tupererogatory  to  affirm^ 
that  if  it  should  be  the  pleasure  of  this  bodv 
to  designate  the  persons  to  whom  our  work 
should  be  submitted  we  had  the  power  to  do  so, 
and  in  the  event  of  our  silence  on  this  sub- 
ject, the  sherifif^  should  on  question  of  ratifi- 
cation or  rejection  take  the  votes  of  all  quali- 
fied under  the  new  constitution."  Nor 
were  those  who  opposed  the  exercise  of  the 
power  less  confident  in  their  denunciation  of 
the  measure  as  a  usurpation  than  yourself. 

They  pursued  the  same  line  of  argument. 
Mr.  Nicholas,  who  was  one  of  these  oppo- 
nents, after  declaring  that  as  a  general  prin- 
ciple there  were  two  ways  by  which  a  gov- 
ernment could  be  changed — the  one  b}  revo- 
lution, and  the  other  by  those  from  whom 
the  powers  of  government  are  derived,  agree- 
ing to  modify  its  existing  institutions,  says  : 
'<If  it  be  admitted  that  the  change  in 'the 
government  can  only  be  made  with  the  assent 
of  those  who  possess  the  power,  the  reference 
of  the  question  to  those  not  now  entitled  to 
vote  would  present  a  curious  political  anom- 
aly. In  the  first  place,  on  a  question  whether 
the  constitution  is  to  be  adopted,  we  are  to 
anticipate  that  it  will  be  so  adopted,  and 
give  the  decision  to  those  who  possess  no  po- 
litical power  until  after  the  event  takes  place, 
instead  of  obtaining  the  assent  of  those  in 
whose  hands  the  power  of  government  is, 
we  are  to  unite  in  the  decision  numerous 
classes  who  constitute  no  part  of  the  actual 
government.'' 

He  then  puts  the  case  of  the  majorHr  of 
the  freeholders  voting  one  way,  and  of  the 
new  voters  the  other,  and  in  which  case  the 
fbrm  of  government,  instead  of  being  altered 
with  the  assent  of  the  existing  authorities, 
would  be  so  altered  in  defiance  of  them. 


Ifr.  Randolph,  another  opponent  of  (b9 
proposed  submission  of  the  constitution  Co 
those  who  were  not  allowed  to  vote  under 
the  existing  one,  denounces  the  proportion 
still  more  emphatically.    He  says : 

"  I  consider  this  as  the  greatest  qaestion 
which  has  been  presented  to  this  body  since 
it  assembled.  Is  it  not  obvious  that  if  the 
commonwealth  consists  of  freeholders  and 
non-freeholdersk  and  the  non-fireeholders  are 
— as  we  are  told  they  are — the  most  numerous 
of  the  two,  that  the  worst  of  constitutions 
might  have  been  imposed  upon  the  common' 
wealth  by  those  who,  tn  the  language  of  a 
gentleman  on  this  floor,  are  out  of  the  con- 
stitution, against  the  voice  of  every  free- 
holder in  the  county  ?  Sir,  what  sort  of  a 
tribunal  do  you  elect  when  you  admit  those 
who  have  no  part  or  lot  in  our  acts  to  pass 
judgment  upon  them  ?  Sir,  yoa  might  as 
well  refer  the  constitution  to  the  people  of 
Ohio,  or  the  people  of  Kentucky,  or,  i  will 
go  further,  to  the  people  of  Japan.  Yes, 
sir,  they  have  Just  as  good  a  right  to  decide 
upon  it." 

Mr.  Randolph  tiien  moved  the  following 
resolution : 

"  Retolved,  That  the  amended  constitu- 
tlon  adopted  by  this  convention  be  submitted 
on  the  respective  election  days  in  the  month 
of  April  next  to  the  persons  qualified  to  voU 
under  the  exuting  cotutitution  /or  members  <// 
the  general  aeeemhlyj ' 

The  ayes  and  nays  were  taken  upon  the 
adoption  of  the  resolution,  and  it  was  defeated 
by  a  vote  of  more  than  two  to  one.  The 
new  constitution  was  submitted  to  voters 
who  were  not  qualified  under  the jezisting  one, 
and  among  those  voting  with  the  msjority 
were  Ez-Prestdent  Madison,  Chief  -Justiee 
Marshall,  Chapman  Johnson,  Philip  P.  Bar- 
bour, and  others  of  scarcely  inferior  celeb- 
rity. 

Now,  my  dear  tir,  whatever  opinioii  yoo 
may  still  entertain  of  the  proceeding  of  oor 
convention,  I  hope  and  think  that  with  such 
a  precedent  befbre  us  you  will  no  longer  press 
me  to  interpose  the  executive  arm  to  arrest  it 
upon  the  ground  of  its  being  a  palpable  vio- 
lation of  constitutional  rights,  **  having  no 
parallel  in  our  State  or  any  other." 

In  regard  to  the  query  propounded  by  one 
of  your  judges  of  election,  and  mentioned  to 
your  postscript,  as  to  whether  I  would  refast 
to  count  the  votes  of  a  district  where  the 
judges  did  not  certify  that  the  oath  required 
by  the  convention  bad  been  administered,  I 
would  say,  what  you  are,  of  course,  aware 
of,  that  by  another  clauve  in  the  constitution 
proposed  I  am  expressly  enjoined  not  to  count 
such  votes.  That  for  the  reasons  already 
given  I  hold  myself  bound  by  that  require- 
ment, and  were  I  to  disregard  It,  it  would 
be  as  eflfoctuallr  to  annul  the  action  of  tbt 
convention  as  if  I  had  acceded  to  yoor  re- 
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qnait,  tnd  directed  the  jadget  of  election  not 
to  administer  the  oath  required. 
With  sincere  respect,  I  am,  yonrs,  be., 

A.  W.  Braovobo. 


DUTIES  OF  JUDGES  OF  ELECTION. 

Fnrtber  to  fipiard  against  anj  informalities 
in  the  retorns  of  the  election,  the  goremor 
deemed  it  his  duty  to  address  the  Allowing 
circnlar  to  the  judges  of  election,  and  it  was 
published  and  circulated  throughout  the  State 
on  the  tenth  and  eleventh  days  of  October: 

EzicuTiTi  Depabticbht,     1 
Annapolis,  October  8,  1864.  j 

7b  thejudffei  of  the  election  throughout  the  State 

on  the  quettion  qf  the  adoption  or  r^ectUm 

<^  the  eonetitution. 

Ton  have  been  apprised  bj  mj  letter,  re- 
oentlj  published,  of  the  necessity  of  accom- 
panying your  returns  of  the  election  about 
to  be  held  on  the  question  of  adopting  the  new 
constitution  with  a  certificate  tnat  the  oath 
prescribed  in  the  said  constitution  has  been 
administered  to  all  roters  at  the  election ; 
and  I  deem  it  also  proper  to  call  your  atten- 
tion to  another  certificate  required  in  connec- 
tion with  said  returns,  which  not  being  a  cus- 
tomary one,  may  be  otherwise  orerlooked. 

The  act  of  1864,  authorising  tbecouTention, 
contains  the  following  proTision,  which,  by 
another  clause  of  the  act  is  made  applicable 
as  well  to  said  election  now  about  to  be  held, 
as  to  the  last  one  at  which  members  of  said 
con?ention  were  elected : 

"  The  said  Judges  in  said  return  shall  certify 
that  no  organised  military  or  other  armed 
force  had  appeared  at  the  place  where  the 
polls  had  been  held  and  interfered  with  said 
election,  unless  such  military  force  shall  be 
called  for  by  the  said  judges  of  election,  or  by 
other  civil  authority  charged  with  the  preser^ 
Tation  of  the  peace.'' 

Yonr  returns,  therefore,  to  the  ezecutiTe 
shonld  distinctly  state  that  the  oath,  required 
by  the  convention  to  be  taken  by  all  voting 
on  the  question  of  adopting  or  rejecting  the 
constitution,  bad  been  administered  by  you, 
and  yon  should  also  therein  fhrther  certify  that 
no  military  or  other  armed  force  had  appeared 
at  the  place  of  voting  and  interfered  with  said 
election,  unless  under  the  call  of  the  civil  au- 
thorities as  therein  provided;  and  should 
such  force  appear  without  said  call,  yon 
should  certify  that  fact  under  oath. 

A.  W.  BaADfORD, 
Governor  of  Maryland. 

JUDICIAL  PROCEEDINGS. 

The  election  was  held  as  provided  for  in 
the  twelfth  article  of  the  constitution,  on  the 
twelfth  and  thirteenth  days  of  October,  eigh- 
teen hundred  and  sixty-four.    On  the  twi^u 
j-foorth  of  October  an  application  was  made 


to  the  superior  court  of  Baltimore  city, 
Hon.  Robert  N.  Hsrtin,  judge,  on  behalf  of 
Samuel  G.  Miles,  for  a  mandamue  to  be, 
directed  to  A.  W.  Bradford,  governor  of  the' 
State,  commanding  him  to  exclude  all  votes 
cast  at  4ny  place  outside  of  the  State  of  Mary- 
land from  the  count  upon  the  question  of  the 
adoption  of  the  constitution.  The  petition 
for  the  mandamus  recited  the  fact  of  the  con- 
vention, that  it  had  adopted  what  (s  termed 
the  ''New  Constitution,"  section  eight  of  ar- 
ticle twelve  thereof  providing  that  an  election 
should  be  held  in  the  city  of  Baltimore  on  the 
twelfth  day  of  October,  and  on  the  twelfth 
and  thirteenth  of  the  month  in  the  several 
counties  of  the  State,  Ac :  that  all  persons 
duly  qualified  to  vote  for  delegates  to  the 
general  assembly  should  vote  at  said  election, 
excepting  nevertheless  that  in  sections  eight 
and  nine  of  the  same  article  it  is  provided  that 
no  person  should  be  permitted  to  vote  unless 
be  should  first  take  the  oath  prescribed  by 
article  first,  section  four,  of  said  constitution, 
and  that  the  taking  of  said  oath  should  not 
be  conclusive  evidence  of  his  right  to  vote  as 
aforesaid,  whereby  in  addition  to  the  qualifi- 
cations prescrik>ed  bv  article  first  of  the  pres- 
ent constitution,  (which  the  petitioner  is  ad- 
vised, is  under  the  constitution  of  the  United 
States,  the  supreme  law  of  the  State  of  Mary- 
land,) and  as  the  condition  on  the  perform- 
ance of  which,  only  the  citizens  of  the  State 
of  Marvland  should  be  entitled  to  vote,  be  is 
required  to  take  the  following  oath,  which 
will  be  found  in  the  constitution. 

The  petitioner  further  shows  that  he  is  a 
free  white  person,  upwards  of  twentv-one 
years  of  age,  and  that  on  the  said  twelfth  day 
of  the  present  month  of  October,  was  a  citir 
sen  of  toe  State  of  Maryland  and  of  the  United 
States,  and  on  said  day  and  month  aforesaid, 
and  for  many  years  next  preceding  saia 
day  continuously,  had  been  a  resident  of  the 
city  of  Baltimore,  and  of  the  fonrteenth  ward 
of  said  city,  and  of  the  first  precinct  of  said 
ward,  in  which  he  tendered  his  ballot,  and 
had  not  been  at  any  time  convicted  of  bribery, 
false  swearing,  larceny  or  other  infamous 
crime,  or  otherwise,  according  to  the  form 
and  effect  of  the  existing  constitution,  or  anj 
law  made  pursuant  thereto,  rendered  incapa- 
ble of  exercising  his  elective  franchise  as 
aforesaid ;  and  ^ing  so  qualified  to  vote  at 
all  elections  to  be  held  in  the  said  precinct  and 
ward  and  city  aforesaid,  he  did,  on  the  said 
twelfth  day  of  the  present  month  of  October, 
attend  at  the  place  appointed  for  the  holding 
tbe  aforesaid  election  in  said  precinct,  at  the 
hour  of  12.30  or  thereabouts  in  the  after- 
noon of  the  day  aforesaid,  and  did  then  and 
there  tender  to  the  duly  qualified  judges  of 
tbe  said  election,  then  and  there  acting  at 
such  judges,  a  oallot,  whereon  was  written 
"Against  the  Constitution,''  and  did  there 
and  then  require  the  said  judges  to  receive 
said  balloti  and  to  deposit  the  same  in  the 
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ballot-boz  provided  bj  tbe  said  jndgM  for 
the  deposit  of  ballots  tendered  by  persons 
qualified  to  tote  at  the  said  election  *;  that  the 
said  judges,  althoagh  they  well  knew  that 
jovr  petitioner  was  duly  qnalified,  as  afore- 
said, to  vQte  at  all  elections  held  in  said 
ward,  and  especially  at  the  election  then 
holding  as  aforesaid,'  did  then  and  there  re- 
fuse to  receive  said  ballot,  so  as  aforesaid 
tendered  by  your  petitioner,  -and  did  then 
and  there  require  your  petitioner  to  answer 
whether  he  would  take  oath  so  as  aforesaid 
prescribed  to  be  taken  by  tbe  said  new 
constitution,  and  beeaute  and  onh/  beeausej  of 
the  refusal  of  your  petitioner  to  take  said 
oath,  the  said  judges  refused  to  deposit  the 
said  ballot  in  the  ballot-box  aforesaid ;  but, 
on  the  contrary,  took  the  said  ballot  from 
hitn  and  deposited  it  in  one  other  box,  which 
they,  the  said  judges,  had  then  and  there 
provided  for  the  deposit  and  safe-keeping  of 
ballots  received  by  them  but  rejected  as  hav- 
ing been  tendered  by  persons  not  qualified 
to  vote. 

The  petitioner,  after  stating  that  the  govern- 
or has  declared  and  insisted  that  he  will  count 
the  votes  of  persons  in  the  military  service,  re- 
turned to  him,  and  will  not  exclude  them  from 
the  count  in  ascertaining  the  aggregate  vote 
cast  at  said  election,  avers  that  even  if  the 
provisions  of  the  constitution  allowing  the 
taking  of  soldiers'  votes,  away  from  their  resi- 
dences, are  in  themselves  liable  to  no  constitu- 
tional objections,  yet  the  governor  is  bonnd  to 
exclude  all  tbe  soldiers'  votes  which  have 
been  returned  to  him,  from  count  in  estima- 
ting the  votes  ^'  for"  or  "against''  the  said 
new  constitution,  because,  as  your  petitioner 
avers,  the  new  constitution  itself  requires  that 
the  soldiers  who  shall  vote  on  its  adoption 
•hall,  as  well  as  those  who  are  not  soldiers, 
take  the  aforesaid  oath  as  a  necessary  prelimi- 
aary  to  the  exercise  of  the  right  to  vote  on  said 
constitution,  whereas,  as  your  petitioner 
averS)  the  returns  as  made  to  the  governor  of 
said  soldiers'  votes,  do  not  show  that  said 
soldiers  took,  or  were  asked  to  take,  the  said 
oaths ;  and  your  petitioner  avers  that  tbe  fact 
is,  that  none  of  those  whose  votes  are  returned 
to  the  governor  did  take,  nor  were  they  re- 
quired to  take,  the  said  oath,  and  he  also 
avers  that  if  said  soldiers'  votes  Should  be  ex- 
cluded fVom  count  by  the  governor,  the 
said  new  constitution  has  failed  to  receive,  by 
at  least  eighteen  hundred  votes,  a  majority  of 
the  votes  cast  on  the  twelfth  and  thirteenth 
of  the  present  month  of  October,  at  the  said 
election  on  the  adoption  or  rejection  of  the 
taid  instrument,  and  that,  too,  even  if  the 
ballots  tendered  by  persons  qualified  to  vote, 
ttnd  were  not  received  by  said  judges  as  the 
Totesof  persons  qualified  to  vote,  are  excluded 
from  the  count. 

The  petitioner  avers  that  an  inspection  will 
Show  that  many  of  said  returns  of  soldiers' 
^tes,  as  made  to  said  govefnor,  are  Invalid, 


because  of  tbe  neglect  <m  ttie  part  of  thof» 
making  them  to  olwerve  the  requireaaents  of 
the  said  instrument  oalled  the  new  cofwtlta* 
tion ;  and  that,  on  each  and  all  of  the  afore- 
going ground^  the  said  governor  is  bound  to 
exclude  the  said  soldiers'  votes,  so  as  afore- 
said returned  to  him,  in  casting  up  the  votes 
for  and  against  the  said  new  constitution ; 
bnt  to  exclude  which,  as  above  averred,  tbe 
said  governor  refuses ;  and  the  said  governor 
aiso  refuses  to  ascertain  and  count  tbe  votes  of 
those  persons  qualified  to  vote  under  tbe  ex- 
isting constitution  of  tbe  State  whose  votes 
were  rejected  because  of  their  refusal  to  take 
the  oath  as  heretofore  recited ;  and  refuses 
also  to  count  the  votes  so  aforesaid  placed  in 
the  ballots,  described  <* rejected  ballot" 
boxes,  which,  yonr  petitioner  avert,  are  by 
law  required  to  be  safely  kept  sealed  up  by  the 
police  commissioners  until  called  for,  ani 
which  are  therefore  readily  aceesslble  to  tbe 
said  governor. 

Tbe  petitioner  further  states  that  be  ia  ad- 
vised that  tbe  course  which  the  goveroor 
intends  to  pursue  and  is  now  pursuing,  by 
whidh  he  proposes  to  execute  and  carry  into 
effect  all  the  provisions  of  the  said  propoeed 
''new  constitution,"  in  reference  to  said 
election  or  voting,  although  on  tbe  day  on 
which  said  vote  was  taken  the  said  instru* 
ment  had  not  been  adopted,  but  was  then  for 
tbe  first  time  submitted  for  adoption  or  re- 
jection by  tbe  people,  and  although  some  of 
said  provisions  conflict  with  the  existing  nod 
only  oonstitotfon  of  the  State  of  Maryland,  is 
in  violation  of  the  rights  of  your  petitioner 
and  others  of  his  fellow-citizens  of  tbe  State 
of  Maryland.  The  petitioner  further  states 
that  he  is  the  owner  of  slaves  of  large  vahie, 
held  and  owned  by  him  in  this  State  under 
the  constitution  and  laws  thereof,  and  that 
by  tbe  34th  article  of  the  declaration  of  rigbti 
prefixed  to  the  said  new  constitution,  slavery 
is  abolished  in  this  State,  and  all  slaves  are 
declared  to  be  free,  bo  that  your  petitioner 
will  be  deprived  of  his  said  slave  property 
without  any  compensation  therefor,  if  the 
said  ''new  constitution"  should  go  into 
eflfect,  because  the  36th  section  of  the  3d  arti- 
cle of  the  said  proposed  new  oonstitution  de- 
clares that  the  general  assembly  shall  make 
no  law,  nor  make  any  appropriation  to  com- 
pensate the  masters  or  claimants  of  slaves 
emancipated  from  servitode  by  the  adoption 
of  this  constitution. 

And  your  petitioner  is  advised  that,  as  a 
qualified  voter  of  this  State,  as  hereinbefore 
stated^  and  as  the  owner  of  slaves  in  this 
State,  he  is  entitled  to  demand  of  your  honor 
a  fnandamui  directed  to  tbe  goveraor  of  the 
State,  commanding  him  to  do  certain  acts  re- 
quired by  the  constitution  of  tbe  State  and 
the  laws  passed  in  pursuance  thereof,  and 
without  the  doing  of  which  your  petitioner 
wiSl  be  remediless  in  tbe  premises. 

After  reciting  that  since  said  eleetion  a  va- 
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«Mqy  IB  Um  oflke  of  the  jadge  of  tbe  cireait 
oourt  of  Anne  Arundel  countj  had  occurred, 
Mid  that  Qovernor  Bradford  paaMs  much  of 
hi»  time  ia  the  cUjr  of  Baltimore,  where  he 
transacts  much  of  his  official  huaiueBB,  kc.f 
the  petitioner  prajre  that  the  gorernor  maj  be 
ruled  by  some  early  day  to  show  cause,  if  any 
he  has,  why  a  writ  of  mandamui  ought 'not  to 
be  i^oed,  commanding  him  in  asoertaining 
the  number  of  votes  cast  at  the  said  late  eleo- 
iionheldas  aforesaid  ''for  or  in  favor  of " 
the  said  new  constitution,  and  the  number  of 
votes  cast  at  the  said  late  election  against  the 
said  new  constitution,  to  count  such  votes  as 
ahall  appear  by  the  returns  made  to  him  as 
aforesaid  to  have  been  oast  or  given  by  per- 
sons duly  qualified  to  vote  at  elections  accord- 
ing to  the  form  and  efifoct  of  the  first  article  of 
the  eiistiog  constitution  relating  to  the  elec- 
tive franchise,  and  at  the  election  districts) 
precincts  and  places  respectively  whero  the 
said  persons  so  casting  or  giving  their  votes 
9»  aforesaid  are,  or  wereauihorised,  severally 
and  respectively,  as  aforesaid,  to  cast  or  give 
their  said  votes  and  also  all  other  votes  or 
ballots  as  shall  appear  by  evidence  satisfactory 
to  his  judgment,  to  have  been  tendered  at  the 
said  election  by  persons  duly  qualified  under 
the  existing  constitution,  and  at  the  several 
and  respective  precincts  or  districts  or  places 
where  such  persons  were  qualified  to  vote  as 
aforesaid,  and  which  ballots  shall  appear  to 
him  to  have  been  rejected  or  excluded  from 
the  returns  made  him  as  aforesaid  by  reason 
or  because  of  the  refusal  of  the  persons  so 
tendering  said  ballots  respectively  to  take  the 
oath  required  to  be  taken  by  article  1st,  sec- 
tion 4,  of  the  said  "new  oonstitution,"  and 
lo  exclude  from  his  said  count  any  and  every 
vote  which  from  the  returns  made  him  as 
aforesaid,  shall  appear  to  have  been  cast  at 
any  place,  other  than  the  election  district, 
precinct  or  place  at  which  the  person  so  cast- 
ing said  vote  was  qualified  to  vote,  aooording 
to  the  iorm  and  effect  of  the  aforesaid  article 
one  of  the  existing  constitution,  and  to  ex- 
clnde  all  votes  cast  at  any  plAce  outside  of  the 
State  of  Maryland.    And  if  the  said  A.  W. 
Bradford,  Governor  of  Maryland,  as  afore- 
said, shall  shew  for  cause  that  the  said  ballots 
so  as  aforesaid  supposed  to  have  been  rejected 
by  reason  or  because  of  the  refusal  of  the  per- 
sons tendering  the  same  to  take  tbe  oath  re- 
quired by  tbe  4th  section  of  article  1st  of  the 
new  oonstitotion,  were  rightfully  rejected  as 
aforesaid ;  and  that  the  votes  cast  by  persons 
in  the  military  service  of  the  United  States 
were  not  unlawfully  cast  because  or  by  reason 
of  tbe  holding  of  tbe  polls  at  which  said  votes 
were  cast,  at  places  different  from  and  out  of 
the  election  district,  precinct  or   place,   at 
which  the  persons  so  voting  as  aforesaid  sev- 
erally and  respectively  were  qualified  to  vote 
by  the  existing  constitution,  and  the  laws 
passed  in  punuant  e  thereto,  then  and  in  such 
•vent  that  the  said  A.  W.  Bradford,  Gover* 


nor  of  MaryUnd,  and  as  afbresaid,  do  ftirther 
show  cause  as  aforesaid,  wherefore  he  shoold 
not  be  commanded  to  exclude  from  his  said 
count  as  afbresaid,  any  and  every  ballot 
which  shall  appear  to  have  been  cast  by  a 
person  in  the  military  service  of  the  United 
States,  unless  it  shall  appear  affirmatively 
from  the  returns  made  of  said  vote  that  the 
person  casting  said  ballot  did  before  casting 
said  vole  take  the  oath  prescribed  to  be  taken 
by  the  said  4th  section  of  the  Ist  article  of  the 
new  oonstitutio  i,  and  unless  the  said  returns 
shall  also  show  affirmatively  a  compliance 
with  all  the  other  requirements  relating  to 
taking  and  returning  the  votes  of  persons  in 
the  military  service  of  the  United  States, 
which  are  contained  in  tbe  said  new  constitu- 
tion. 

This  petition  was  dismissed  by  the  court 
in  tbe  following  order : 

'^  In  the  superior  court  of  Baltimore  city, 
this  24th  day  of  October,  1864,  on  considera- 
tion of  the  aforegoing  petition,  the  court  be- 
ing of  opinion  that  no  sufficient  ground  is 
stattd  therein  for  the  interposition  of  this 
court,  in  the  matter  thereof,  it  ia  ordered  that 
the  said  petition  be  and  the  same  is  hereby 
dismissed." 

From  this  order  an  appeal  was  at  once 
taken  to  the  court  of  appeals.  Prior  to  ils 
being  taknn  up  in  that  court,  the  same  petir 
lion  precisely,  was  presented  in  the  circuit 
court  of  Anne  Arundel  county  (Judge  Wnfr. 
ii.  Tuck,)  and  by  that  court  in  like  manner 
dismissed.  From  that  order  dismissing  the 
petition,  an  appeal  was  also  taken. 

Pending  these  proceedings  a  petition  was 
presented  to  the  circuit  court  of  Baltimore 
county  (Judge  John  H.  Price,)  on  behalf  of 
B.  F.  Chambers  and  others,  for  an  injunction 
to  restrain  the  governor  from  counting  the 
votes  cast  on  the  question  of  the  adoption  of 
the  constitution  outside  of  the  State  ot'  Mary- 
land, and  from  issuing  his  proclamation  de- 
claring the  adoption  of  the  constitution. 
This  petition  was  dismissed  by  the  court,  and 
an  appeal  at  once  taken  to  the  court  of  a^ 
peals.  The  same  petition  in  behalf  of  the 
same  complainants  was  then  presented  to  the 
circuit  court  of  Anne  Arundel  county,  and 
dismissed  in  like  manner  by  Jndge  Tuek. 
From  his  decision  and  order  dismissing  the 
petition,  there  was  also  an  appeal. 

These  four  appeals  standing  for  hearing  in 
the  court  of  appeals,  the  application  for  an 
injunction  was  taken  up  by  that  court  on  the 
27th  of  October.  After  argument  bad  coii»- 
menced  Judges  Bowie  and  Goldsborongh  an- 
nounced that  being  themselves  slaveholder, 
they  had  tbe  same  inten st  in  the  decision  of 
tbe  cause  before  them  which  the  parties  con- 
plainaot  in  the  cause  had,  and  were  tfaer^ 
fore,  under  the  fifth  section  of  the  fourth  ar- 
ticle of  the  existing  constitution,  disqualified 
from  sitting  in  the  case ;  and  the  court  or- 
dered its  clerk  to  certify  the  fiujt  to  the  go^ 
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erDor,  that  he  might  commission  the  requi- 
site number  of  persons  for  the  trial  and  de- 
termination of  the  case. 

The  court  then  proposed,  with  the  consent 
of  counsel  who  were  present  as  amiei  curia — 
the  governor  having  declined  to  appear  by 
counsel — to  take  up  and  dispose  of  the  appli- 
cation for  a  mandamut.  To  this,  that  the 
question  might  be  adjudicated,  the  counsel 
agreed.  The  argument  proceeded  upon  the 
appeal  from  the  superior  court  of  Balti- 
more city,  and  the  principles  involved  were 
discussed  at  length  by  I.  N.  Steele,  Wm. 
Schley  and  T.  S.  Alexander,  Esqs.,  on  be- 
half of  the  appellants,  and  by  Hon.  Hen- 
ry Stockbridge — wbp  was  chairman  of  the 
judiciary  committee  in  the  convention— and 
Hon.  H.  Winter  Davis,  of  Baltimore,  on 
the  other  side.  On  the  29th  of  October  the 
court,  through  Hon.  Richard  J.  Bowie, 
chief  justice,  gave  its  decision,  and  unani- 
mously affirmed  the  order  of  Judge  Martin. 
The  chief  justice  said  : 

The  peculiar  circumstances  surrounding 
this  case  requiring  it  should  be  promptly  de- 
cided; we  have  only  time  to  announce  the  con- 
clusions arrived  at,  and  refer  to  a  few  of  the 
leading  authorities  on  which  these  are  based. 

The  case  haa  been  ar{;ued  with  an  admira- 
ble spirit  of  courtesy  and  moderation,  and 
much  eloquence  and  lelirning. 

The  brief  of  the  relator's  counsel  states: 
"  The  object  of  the  proceedings  is  to  obtain  an 
exposition  of  the  role  of  law  which  ought  to 
guide  the  ditcretion  of  the  governor  in  his 
ascertaiisment  of  the  result  of  the  late  election 
had  for  the  adoption  or  rejection  of  the  new 
constitution." 

The  relator's  prayer  substantially  is,  that 
the  governor  of  Maryland  show  cause  ''  why 
a  writ  of  mandamus  ought  not  to  be  issued, 
eommanding  him  in  ascertaining  the  number 
of  votes  cast  at  the  said  late  election  held  as 
aforesaid,"  to  count  certain  votes  which  were 
tendered  and  rejected,  and  to  exclude  certain 
TOtes  which  shall  appear  to  have  been  cast  at 
any  other  place  than  the  election  precinct  at 
which  the  person  voting  was  qualified  to  vote. 

From  this  brief  analysis  it  appears  the  pro- 
ceeding is  one  of  the  most  momentous  conse- 
quence, and  should  be  treated  with  the 
greatest  deliberation.  Our  first  duty  fs  to 
inquire  whether  it  is  a  proper  subject  for  ju- 
dicial interpretation  and  interposition. 

By  oar  organic  law,  the  powers  of  govern- 
ment are  distributed'  into  legislative,  execu- 
tive and  judicial.  We  are  admonished  by 
the  declaration  of  rights  that  these  powers 
<*  ought  to  be  forever  separate  and  distinct 
from  each  other;  and  no  person  exercising 
the  functions  of  one  of  said  departments 
shall  assume  or  discharge  the  duties  of  any 
other." 

The  second  article  of  the  constitution  is, 
"  The  executive  power  of  the  State  shall  be 
▼ested  in  a  governor." 


<*  He  shall  take  care  that  the  laws  be  faith* 

fully  executed." 

The  sixth  section  of  the  conTention  law  re- 
quired the  constitution  and  form  of  gov«n- 
ment  adopted  by  the  coorention  to  be.  sub- 
mitted to  the  legal  and  qualified  yotera  of  tlie 
State  for  their  adoption  or  rejection,  at  sock 
time,  in  such  manner,  and  subject  to  such 
rules  and  regulations  as  said  convention  maj 
prescribe ;    and  the  provisions  thereinbefore 
contained,  for  the  qualification  of  voters  and 
the  holding  of  elections,  provided  in  the  pre- 
vious sections  of  the  act,  were  made  applicable 
to  the  election  to  be  held  under  that  section. 

The  eighth  section  further  enacts  that  when 
the  governor  shall  receive  the  returns  of  the 
number  of  ballots  cast  in  this  State  for  the 
adoption  or  rejection  of  the  constitution  sab* 
mitted  by  the  convention  to  the  people,  if, 
upon  counting  and  casting  up  the  returns  as 
made  to  him,  as  hereinbefore  proscribed,  it 
shtll  appear  that  a  majority  of  tlie  legal  votes 
cast  at  said  election  are  in  favor  of  the  adop- 
tion of  the  said  constitution,  he  shall  issoe 
his  proclamation  to  the  people  of  the  State, 
declaring  the  fact,  and  he  shall  take  sach 
steps  as  shall  be  required  by  the  said  consti* 
tntion  to  carry  the  same  into  full  operation 
and  to  supersede  the  old  constitution  of  this 
State. 

Is  the  power  and- authority  conferred  on 
the  governor  by  this  act^  a  political  or  judi- 
cial power? 

A  late  eminent  jurist,  whose  recent  death 
has  been  lamented  as  a  national  calamity,  io 
the  case  ofLuther  v«.  Borders,  e^.oZ.,  7  How- 
ard, 39,  expressed  himself  thus  strongly: 
"  Certainly  the  question  which  the  plaintiff 
proposed  to  raise  by  the  testimony  he  offei«d, 
has  not  heretofore  been  recognized  Ss  a  ju- 
dicial one  in  any  of  the  State  courts.  In 
forming  the  constitution  of  the  different  States, 
after  the  declaration  of  independence  and  in 
the  various  changes  and  alterations  which 
have  since  been  made,  Xhfi political  deparimaU 
hat  always  determined  whether  the  proposed 
constitution  or  amendment  was  ratified  or 
not  by  the  people  of  the  State,  and  the  judl^ 
cial  power  has  followed  its  decision." 

Courts  of  law  will  not  interfere  with  the 
exercise  of  high  diacretionary  powers  vested 
in  the  chief  magistrate  of  the  State,  for  obvi- 
ous pol'tical  reasons: 

Among  others,  ''Becaust*,  as  Governor  of 
the  State,  deriving  his  powers  from  the  con- 
stitution thereof,  be  has  been  made  a  co-ordi- 
nate, separate,  distinct  and  independent  de 
partment  of  the  government." 

In  the  case  of  Low  vt.  Towns,  governor  of 
Georgia,  the  supreme  court  of  that  State  said : 
**The  ultimate  effect  of  this  remedy,  (man- 
damus,) in  case  of  refusal  by  the  governor  to 
obey  the  laws  of  the  land,  would  be  to  de» 
prive  the  people  of  the  State  of  the  head  of 
one  of  the  departments  of  the  government." 
(8  Geo.,  372.) 
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Cbicf  JaBtieeHanhftll,  in  the  case  of  Har- 
bor j  k  IfadUoD,  (1  Crancb,)  fays  *'  that  the 
President  is  inyested  with  certain  important 

Solitical  powere,  in  the  exercise  of  which  he 
I  to  use  his  own  discretion,  and  is  accounta- 
Me  only  to  bis  conn  try,  in  his  political  char* 
Acter,  and  to  his  own  conscience." 

The  chief  magistrate  or  gorernor  of  the 
State  bears  the  same  relation  to  the  State  that 
the  President  does  to  the  Uoited  States,  and 
in  the  discharge  of  bis  political  duties  is  enti- 
tled to  the  same  immunities,  priYi leges  and 
exemptions— rtcfo  Hawkins  ««.  the  Qovernor, 
1  Ark.  Rep.  686. 

Independently  of  all  political  considera- 
tions, if  the  question  was  a  purely  judicial 
one,  this  court  could  not  consistently  with 
decisions  in  other  States  and  in  our  own, 
grant  the  prayer  of  the. relator. 

The  general  principle  laid  down  in  all  these, 
«1most  without  exception,  Is,  that  where  the 
Act  to  be  done  requites  the  exercise  of  judg- 
ment and  discretion  in  the  officer  against 
whom  the  mandamus  is  prayed,  it  will  be 
refused.  Fikfe cases  collected  12  Md.,  Purnell 
99.  Oreen,  336  ;  17  Howard,  230.  The  result 
of  these  derisions  is,  that  the  duty  and  power 
to  decide  the  questions  which  we  are  Asked 
to  determine  are  devoWed  upon  the  officer,  or 
gorernor,  without  appeal,  over  whom,  in  that 
respect,  the  judiciary  have  no  control  or  revi* 
•o^  power. 

We  have  thus  succinctly  announced  the 
general  principles  which  lead  us  to  the  adop- 
tion of  the  coDclnsion  that  the  order  of  the 
anperior  court  in  this  case  should  be  affirmed . 

The  court  has  been  invoiced  to  enter  into 
the  constitutional  powers  of  the  convention 
And  express  opinions  upon  the  validity  of 
their  acts  even  if  they  should  hold  that  the 
right  to  issue  a  mandamus  did  not  exist,  and 
they  have  been  referred  to  the  eminent  exam- 
ples of  the  supreme  court,  through  their  chief 
josUoes  in  some  cases,  where  they  declared 
the  law  althongh  they  could  not  enforce  it. 
Without  dwelling  on  the  immense  mora], 
political  and  legal  influence  of  that  tribunal, 
to  which  we  cannot  preteud,  we  respectfully 
suggest  there  is  no  parallel  between  the  cases. 
Those  cases  in  which  the  supreme  court 
Adopted  that  course,  with  one  notable  excep- 
tion, were  not  cases  in  which  society  was 
shaken  to  its  foundations  by  civil  discord,  and 
parties  arrayed  against  each  other  with  in- 
tense bitterness.  If  we  cannot  subdue  the 
strife,  we  will  not  add  fuel  to  the  flame.  All 
that  we  can  do  is  to  show  such  reverence  for 
constitutional  government,  by  conflning  our- 
selves to  the  strict  limits  of  our  authority,  as 
may  induce  others,  who  lo^e  '*  liberty  regu- 
lated by  law,"  to  cherish  all  its  muniments 
And  observe  all  their  obligations. 

Test :  GxoROB  Eabls, 

CUrk  Court  of  AppeaU  of  Jidryland, 


Justice  Bartol  delivered  the  following  sepA- 
rAte  opinion : 

I  assent  to  that  part  of  the  opinion  of  a  mar 
jority  of  the  court  which  denies  the  manda- 
mus asked  for,  on  the  ground  that  the  duties 
devolved  upon  the  governor,  by  the  act  of 
1864,  chapters,  in  ascertaining  and  announo- 
ing  the  legal  votes  upon  the  adoption  orreje^ 
tion  of  the  proposed  new  constitution  are  not 
purely  ministeriAl  in  their  character,  but  that 
they  require  the  exercise  of  judgment  and 
discretion  on  his  part,  necessarily  devolving 
upon  him  the  duty  of  passing  upon  and  decid- 
ing the  various  questions  argued  before  us, 
and  upon  which  we  have  been  called  upon  to 
pass.  In  such  case  the  law  is  well  estab- 
lished that  a  writ  of  mandamus  will  not  be 
granted. 

Qreen  f;«.  Purnell,  12th  Maryland,  329,  and 
the  cases  there  referred  to  and  many  other 
cases  might  be  cited. 

I  do  not  agree,  however,  with  my  brothers 
in  thinking  the  power  devolved  upon  the  gov- 
ernor, now  under  consideration,  ii  in  any 
sense  a  political-executive  power  belonging 
to  him  virtute  ofieiij  and  not  a  proper  subject 
for  judicial  investigation.  That  subject,  how- 
ever, having  been  submitted  by  law  to  the 
decision  of  the  governor,  I  forbear  the  expres- 
sion of  any  opinion  upon  it. 

Test :  Gbobos  Earlb, 

Clerk  Court  qf  AppeaU  of  Maryland. 

While  these  proceedings  were  in  progress 
an  application  was  made  to  the  governor  for 
permission  to  canvass  the  returns  made  to 
him  of  the  soldiers'  votes,  and  to  show  cause 
why  certain  of  these  votes  should  be  rejected 
in  the  count.  This  privilege  was  accorded  by 
the  governor ;  the  votes  and  returns  were 
canvassed  in  detail,  and  the  questions  raised 
upon  such  canvass  were  argued  at  length  by 
William  Schley,  Esq.,  against  the  admissi- 
bility of  the  votes,  and  by  Hons.  Alexander 
Randall  and  Archibald  Stirling,  Jr.,  on  be- 
half of  their  admissibility.  The  points  thus 
presented  to  the  governor  were  disposed  of 
by  him  in  the  subjoined 

OPINION  OP  THE  GOVERNOR. 

Statb  or  Maaylaho,  Exscunvi  Dsp't.,  1 
Annapoub,  October  28,  1864.     / 

In  the  matter  of  objections  made  to  the 
sufficiency  and  correctness  of  returns  of  sol- 
diers' vote: 

A  request  was  made  of  me  recently  by  a 
committee  of  gentlemen  representing,  as  I  un- 
derstood, those  opposed  to  the  adoption  of 
the  new  constitution,  that  before  issuing  any 
proclamation,  as  required  by  its  terms,  I 
would  allow  counsel  to  inspect  the  returns  of 
the  soldiers'  vote,  provided  for  by  that  instru- 
ment, and  submit  to  me  such  objections 
thereto  as  they  thought  could  be  made.  Al- 
though the  proposition  was  a  novel  one,  and 
I  believe  no  other  instance  exists  in  which 
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election  returns,  filed  as  tbey  are  annually  or 
biennially  in  this  department,  have  erer  been 
subjected  to  a  legal  scrutiny  as  a  preliminary 
to  executive  action,  I  did  not  feel  at  liberty  to 
refuse  the  request,  and- at  once  agreed  that 
Gounsel  should  have  fiill  access  to  the«e  re- 
turns, stipulating  only  that,  as  according  to 
the  vi]»w  I  took  of  the  case,  there  were  no 
fkcts  about  which  I  could  inquire  except  such 
as  were  supgested  on  the  face  of  the  returns ; 
that  all  objections  or  discussion  should  be 
limited  accordingly,  and  that  the  friends  of 
tiie  constitution  should  be  advised  of  the  pro- 
ceeding and  allowed  the  opportunity  of  an- 
swering these  objections,  as  well  as  making 
any  other  to  the  home  vote  that  might  occur 
to  them.  ' 

The  past  two  or  three  days  have  been  de- 
voted to  this  examination,  and  a  great  num- 
ber of  exceptions  hava  been  taken  to  these 
returns,  and  argued  with  the  ability  that  dis- 
tinguishes the  learned  counsel  who  conducted 
the  examination.  He  had  been  already  ap^ 
prised  that  my  previous  examination  of  that 
subject  had  brought  my  mind  to  the  conclu- 
sion, several  times  expressed,  that  so  far  as 
my  action  was  concerned  I  was  bound  by  the 
provisions  of  the  constitution  which  the  con- 
vention had  adopted,  and  whilst  we  differed 
widely  as  to  its  authority,  he  very  courteously 
waiveid  all  discussion  upon  that  subject,  and 
confined  his  argument  to  exceptions  taken  to 
the  suflSciency  or  correctness  of  the  military 
returns,  and  those  I  now  propose  to  consider. 

The  first  point  raised  in  the  argument  is 
that  the  oath  required  by  the  constitution  to 
be  taken  by  voters  was  required  of  the  sol- 
diers voting  undt'r  its  special  provision  as 
well  as  of  the  citizen  voting  at  the  county 
polls,  and  as  the  returns  "of  the  soldiers'  vote, 
except  in  two  or  three  cases,  fail  to  show  that 
such  oath  was  administered,  that  their  vote 
must  be  rejected.  The  requirements  of  the 
constitution  in  this  respect  seem  to  me  very 
plain.  In  directing  the  manner  of  voting 
on  the  constitution,  provision  is  first  made 
for  the  vote  in  the  counties  of  the  State,  and 
afterwards,  and  under  a  distinct  beading  en- 
titled ** Soldiers'  Vote"  special  provision  is 
made  for  the  vole  of  those  in  the  military 
service.  In  the  former,  and  the  former  only, 
is  anything  said  about  the  oath.  Aftei  di- 
reciing  on  what  days  in  the  counties  and  city 
of  Baltimore  the  election  is  to  take  place,  the 
section  proceeds  to  require  that  the  judges  of 
the  taid  city  and  the'  teveral  eountiet  of  the 
State  *'  shall  receive  at  said  election  the  votes 
only  of  such  ele  tors  as  are  qualified  accord- 
ing to  the  provisions  of  this  constitution," — 
thus  expressly  showing  that  the  limitation 
upon  the  elective  franchise  thus  imposed  was 
confined  to  those  voting  before  the  ordinary 
judges  of  election  appointed  by  the  county 
and  city  authoriiies.    And  when  in  a  subse- 

auent  clause — still  however  on  the  subject  of 
19  borne  Tote,  and  before  reaching  the  article 


relating  to  the  soldiers — it  is  said  that  "the 
judges  of  election  shall  administer  to  every 
person  offering  to  vote  the  oath, "   Ac.,  the 
same  judges  of  election  previously  indicated 
are  manifestly  referred  to,  a  conclusion  eon- 
firmed  by  the  tenor  of  the  succeeding  section 
on  the  same  subject,  wherein  the  governor  is 
required  to  exclude  from  count  the  votes  qf 
'*  any  county  or  city  "  where  the  judges  fail  to 
certify  that  the  oath  has  been  taken. 

When  in  the  subsequent  part  of  the  same 
article  the  special  provision  is  made  for  the 
vote  of  the  soldiers,  although  it  is  minute  in 
its  directions  as  to  the  course  they  are  to  pur- 
sue, not  a  word  is  said  on  the  subject  of  any 
oath  to  be  taken  by  them.  Indeed,  I  under^ 
stand  the  learned  counsel  in  making  this  ob- 
jection to  admit  that,  looking  only  to  the  lait- 
guage  of  the  constitution,  the  oath  is  not  re- 
quired of  the  soldiers,  but  he  thinks  they 
come  within  the  spirit  aod  purview  of  that 
instrument  and  should  take  the  oath  required 
of  all  others.  It  seems  to  me  that  the  very 
contrary  is  the  unavoidable  inference,  and 
that  the  whole  scope  and  spirit  of  the  consti- 
tution show  that  it  was  not  intended  that  the 
soldiers  should  take  the  oath.  In  providing 
as  it  does  in  the  fourth  article  that  no  person 
who  has  ever  been  in  armed  hostility  to  the 
United  States,  or  has  given  aid  or  comfort  to 
those  who  have,  &c.,  ic,  shall  exercise  the 
right  of  suffrage,  it  expressly  excepts  from 
the  operation  of  that  disqualifying  provision 
those  who  have  "since  such  nolawlul  acts 
voluntarily  entered  into  the  military  service 
of  the  United  States,"  &c.,  or  *^  ehaU  beom 
the  day  of  election  actually  and  voluntarily  in 
such  service."  So  far,  therefore,  from  the 
soldiers  being  required  either  by  the  words  or 
spirit  of  the  constitution  to  take  the  oath  in 
question,  although  a  man  may  have  commit- 
ted all  the  acts  denied  by  the  terms  of  the 
oath,  his  employment  in  the  military  service 
at  the  time  he  offers  his  vote  completely  con- 
dones his  past  offence  and  entitles  bim  to  vote. 
And  an  (examination  of  the  returns  of  the 
soldiers'  vote  will  show  that  in  every  instance 
they  certify  affirms tively  that  the  persons  vot- 
ing were  in  the  military  service  of  the  United 
Stales. 

The  next  of  the  objections,  reviewing  them 
acrording  to  what  I  consider  the  order  of 
their  importance,  is  that  founded  on  the  as- 
sumption that  no  soldier  belonging  to  any 
company  of  Maryland  volunteers  can  vote  un- 
less such  company  is  attached  to  a  Maryland 
^regiment;  and  therefore  that  the  members  of 
'  the  different  batteries  of  artillery,  of  the  four 
!  companies  of  the  late  third  regiment  of  infan- 
try, now  red u red  to  a  battalion,  the  four  in- 
dependent cavalry  companies  (not  a  part  of 
any  regiment,)  and  the  independent  company 
of  infantry  known  as  the  Patapsco  Guards,  are, 
by  the  terms  of  the  constitution,  all  exclu*^*-* 
from  the  right  of  suffrage,  and  the  counsel 
cordlngly  insistB  that  their  votes  should  not   i 
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counted.  To  suppose  that  the  convention 
meant  to  establish  a  discrimiDation  among 
the  soldiers  of  the  State  so  manifestly  nnjnst,  I 
would  require  either  the  snggestion  of  some 
roost  obrions  reason  therefor,  or  a  purpose  to 
that  effect  so  unequivocallj  expressed  in  the 
constitution  as  to  make  that  construction  of 
it  unavoidable.  No  attempt  has  been  made, 
I  belieye,  to  assign  any  reason  for  so  arbitrary 
a  distinction,  and,  indeed,  looking  at  it  from 
ercry  possible  point  of  Tiew,  any  such  dis- 
crimination would  seem  as  unreasonable  as  it 
is  unjust.  Is  there,  in  the  next  place,  any 
such  positiye  restriction  of  the  right  to  vote 
to  those  who  are  a  part  of  some  regiment  as 
to  oblige  08  to  exclude  all  others?  That 
will  depend  on  the  terms,  spirit  and  intent  of 
the  instrument.  Let  us  examine  it  to  that  end. 

The  very  first  line  of  the  first  clause  of  the 
article  relative  to  the  soldiers'  rote  rebuts  the 
idea  that  th*;  conYention  meant  to  restrict  the 
right  of  suffrage  to  any  particular  class  or  or- 
ganization of  Bfaryland  soldiers.  It  declares 
that  **  Any  qualified  voter  of  this  State  who 
shall  be  absent  from  the  county  or  city  of  his 
residence  by  reason  of  his  being  in  the  mili- 
tary service  of  the  United  States,  so  as  not  to 
be  able  to  vote  at  home  on  the  adoption  or 
rejection  of  this  constitution,  or  for  all  State 
officers,  &c.,  &c.,  shall  be  entitled  to  vote," 
kc.  Not  only  in  the  commencement  of  the  arti- 
cle is  the  purpose  manifest  to  secure  (he  right 
to  vote  to  any  soldier,  but  in  all  other  parts 
of  it  where  it  refers  to  the  subject,  a  similar 
determination  is  manifested.  In  th^ succeed- 
ing section,  for  instance,  where  provision  is 
made  for  a  soldier  who  may  be  in  some  hospi- 
tal or  military  post  within  the  State,  on  the  day 
of  the  election,  '^and  not  with  his  company,'^ 
and  who  is  authorized  to  rote  at  the  nearest 
election  polls,  such  authority  is  not  limited  to 
those  who  belong  to  a  regiment ;  aud  again 
in  the  fifteenth  section  the  same  anxious  pur- 
pose is  displayed  to  secure — not  the  votes  of 
soldiers  attached  to  some  regiment  merely — 
but  the  soldiers'  vote  generally,  and  the  gov- 
ernor is  enjoined  to  *'  take  all  means  proper 
to  secure  ike  toldiera*  vote,** 

Whence,  then,  the  idea  that  no  company 
can  vote  unless  incorporated  with  a  regiment? 
The  sentence  reimd  upon  for  that  construc- 
tion is  found  at  im  end  of  the  first  clause  in 
the  article  already  quoted,  whereby,  after  de- 
daring  in  ihe  words  I  have  cited,  that  any 
one  absent  from  the  county  or  city  where  he 
resides,  by  reason  of  being  in  the  military 
service,  may  vote,  the  clause  proceeds  to  point 
ont  kow  he  may  vote,  and  in  giving  direction 
on  that  subject  it  is  stated  that  a  '*  poll  shall 
be  opened  in  each  company  of  every  Maryland 
regtjnentf^'  &e.,  and  because  in  thus  directing 
how  the  votes  are  to  be  given  the  convention 
has  used  these  terms,  it  is  argued  that  none 
but  those  so  attached  to  a  regiment  can  Tote 
at  all.  This  inference,  in  the  face  of  the  in- 
justice and  anreasonablenesB  of  snch  a  restric- 


tion, and  of  the  express  purpose  to  the  con- 
trary so  clearly  exhibited  throughout  the  ar- 
ticle, is  not  warranted,  I  think,  by  any  fair 
construction.  Did  the  convention  really 
mean  thereby  that  none  should  vote  except 
at  the  polls  of  a  company  belonging  to  a  regi- 
ment, and  where  that  was  impossible  by  rea- 
son of  there  being  no  regiment,  that  the  com- 
panies should  not  vote  at  all  7  or  were  the 
terms  '* of  any  Maryland  regiment,"  used 
as  they  were  by  civilians  unfamiUar  with 
military  technicalities,  meant  merely  in  the 
same    sense    as  though   they   had    said    a 

Soli  shall  be  opened  in  each  company  of 
fary land  volunteers?  A  regard  to  the  pri- 
mary object  of  the  constitution,  and  to  the 
effectuation  of  its  substantial  purpose,  foroa 
me  to  adopt  the  latter  conclusion.  The  princi- 
pal object  of  the  convention  doublless  was  to 
secure  }he  right  of  voting  to  every  Maryland 
soldier  who  was  a  qualified  voter  at  home. 
That  essential  purpose  is,  if  possible,  to  bo 
gratified,  and  if  that  object  cannot  be  accom- 
plished consistently  with  all  the  mere  direc- 
tory parts  of  the  same  provision,  the  latter 
should  be  sacrificed  rather  than  the  former. 
The  convention  had  no  right ;  and,  as  I  have 
endeavored  to  show,  they  have  made  no  at- 
tempt to  discriminate  between  these  soldiers ; 
they  were  all  alike  voters  at  home  j  they 
had  all  alike  left  their  home  that  they  might 
the  better  protect  it  against  invasion.  If 
they  voted  at  the  company  quarters  of  their 
commanding  officer,  they  have,  I  think,  suffi- 
ciently complied  with  the  directions  of  the 
constitution. 

The  next  general  objection  embraces  the 
cases  of  several  company  commands  acting  at 
the  time  of  election  on  detached  duty  These 
detachments  were  sometimes  composed  of 
parts  of  several  companies,  and  sometimes 
consisted  of  ii  part  of  one  company  only. 
They  were  stationed  in  some  cases  within, 
and  in  others  without  the  State,  and  it  is  ob- 
jected that  they  had  no  right  to  vote,  because 
they  were  not  companies  in  the  sense  of  that 
term  as  used  in  this  part  of  the  constitution. 
By  the  terms  of  the  constitution  a  poll  is  to 
be  opened  in  every  company ,  the  comn^is- 
sioned  officers  of  the  company^  or  any  one  of 
them,  may  act  as  the  judge  of  the  election, 
and  voters  of  this  State  belonging  to  such 
company  may  vote  thereat,  &c  ,  and  it  is  con- 
tended that  by  the  word  company,  as  thus 
used,  is  meant  only  the  organized  military 
command  forming  one  of  the  ten  subordinate 
divisions  which  compose  a  regiment.  I  can 
see  nothing  in  the  language  or  spirit  of  this 
article  in  the  constitution  that  should  restrict 
us  to  this  limited  and  technical  application 
of  the  term.  It  is  in  the  first  place  opposed 
to  the  manifest  object  of  the  convention  to 
which  I  have  already  called  attention,  which 
was  to  authorize  every  qualified  voter  in  the 
military  service  of  the  United  States  to  exer- 
oise  the  right  of  suffrage,  which  he  could  not 


1922 


do  io  the  ordinary  way  by  reason  of  his  ab- 
sence from  home.  A  company  used  in  the 
technical  sense  here  insisted  on  as  an  integral 
part  of  a  regiment  is  required  to  consist  of  a 
prescribed  number  of  men,  not  less  than  six- 
ty-four, nor  more  than  eighty-two  privates, 
with  a  specified  number  of  commissioned  and 
non-commissioned  officers.  It  is  hardly  to  be 
presumed  that  the  convention,  in  framing 
this  section,  had  in  view  any  such  precise  or 
professional  idea  of  the  word  company ;  on 
the  contrary,  I  think  they  certainly  used  it  in 
its  ordinary  acceptation,  as  any  civilian 
would  be  most  likely  to  do,  and  as* signifying 
any  organized  military  association  less  than 
a  battalion  or  regiment;  and  if  a  detachment, 
whether  made  up  of  a  part  of  one  or  more 
companies,  technically  so  called,  was,  on  the 
day  of  election,  in  an  organized  condition, 
acting  under  the  command  of  a  company  of- 
ficer, as  was  the  case  of  all  the  detaehments 
whose  votes  have  been  received,  I  think  it 
came  within  the  meaning  of  the  term  compa- 
ny, as  used  in  said  section,  and  the  voters  be- 
longing to  it  were  authorized  to  vote  at  the 
quarters  of  its  commanding  officer. 

Another  objection  is  made  to  the  vote  of 
these  detachments,  where  they  are  stationed 
within  the  State,  upon  the  ground  that  by  the 
12th  section  of  the  same  article  in  the  constitu- 
tion provision  is  made  for  their  votes  by  allow- 
ing them  to  vote  at  the  nearest  election  polls. 
My  construction  of  that  section  is  that  it  was 
designed  only  for  individual  cases,  in  hospitals 
or  elsewhere  on  duty  in  the  State,  and  did 
not  apply  to  organized  companies  stationed 
within  the  State  whose  members  were  absent 
from  their  usual  place  of  residence.  The 
terms  of  the  section  expressly  limit  the  privi- 
lege therein  given  of  voting  at  the  near- 
est polls  (which  I  understand  to  mean  the 
nearest  district  polls)  to  those  qualified  voters 
in  the  service  and  absent  from  home,  who  are 
**not  with  their  company;"  and,  if  I  am 
right  in  the  views  previously  presented,  that 
a  detachment  under  command  of  an  omceris 
a  company  within  the  meaning  of  that  term 
as  used  in  the  constitution,  then  the  proper 
place  of  voting  for  that  detachment  is  the 
quarters  of  its  commanding  officer,  and  not 
the  nearest  district  polls. 

Objections  are  made  to  the  returns  in  some 
three  or  four  cases  upon  the  ground  of  irreg- 
ularity in  showing,  as  in  one  case  they  do, 
that  three  non-commissioned  officers  acted  as 
judges,  when  only  two  could  properly  be  elected 
for  that  purpose,  and  again  in  another  case 
that  only  one  acted  ;  that  in  one  case  a  com- 
missioned officer  was  united  with  a  non-com- 
missioned officer  as  the  judges,  and  in  another 
case  with  a  private,  and  that  these  were  im- 
proper conjunctions  and  vitiated  the  election. 
These  may  have  been  irregularities,  but  ac- 
cording t«  the  authorities  on  the  subject,  they 
were  not,  I  think,  of  such  a  character  as  to 
reqnire  a  rejection  of  the  vote;  at  all  events, 


in  the  absence  of  anything  going  to  sbow 
that  any  one  has  lost  his  vote  thereby,  or  to- 
ted  when  he  was  not  entitled.  If  in  any  of 
these  cases  complaints  existed  of  frauds  or 
unfairness  practiced  at  the  polls  where  theae 
judges  presided,  the  imputed  irregularities  of 
the  kind  noted  might  be  entitled  to  some 
weight,  but  the  leading  principle  in  aoch 
cases  is,  says  Mr.  Gushing,  in  his  work  on 
Legislative  Assemblies,  "  sanctioned  both  bj 
law  and  common  sense,  that  where  the  pro- 
visions of  law,  whatever  they  may  be,  are 
imperative  and  peremptory,  any  neglect  of 
the  returning  officers  to  observe  them  will 
render  their  proceedings  void;  but  that  where 
the  law  is  merely  directory^  no  neglect  or  mis- 
take, or  even  improper  conduct  or  irregularitj 
on  their  part  will  be  fatal,  if  in  other  respects 
there  hoe  been  a  eubstantial  or  good  eleetion." 

And  again,  he  says,  ''  that  whether  a  neg- 
lect of  the  requisitions  of  a  directory  statute 
will  be  fatal  or  not  to  the  proceedings,  does 
not  depend  so  much  upon  the  nature  of  the 
neglect  as  upon  its  influence  in  producing  ike 
result  of  the  election.** 

It  would  certainly  be  very  difficult  to  sug- 
gest any  reason  for  believing  that  the  irregu- 
larities herein  referred  to  could  have  exerted 
any  influence  upon  the  vote  of  the  particular 
companies  in  which  they  occurred.  The  same 
author  cites  a  variety  of  cases  of  irregularity 
upon  the  part  of  the  returning  judges  of  elec- 
tion, apparently  far  more  important  ^ao 
those  here  suggested,  which,  however,  were 
held  notP  to  invalidate  the  election.  In  one 
case  the  clerks  of  the  election  "were  not 
sworn  till  after  the  election  "  or  "not  sworn 
at  all ;  **  in  another,  "  the  poll  was  not  kept 
open  each  day  the  number  of  hours  required 
by  law  ;"  in  another,  the  ballot-box,  which 
was  required  by  law  to  be  locked,  "  was  only 
tied  with  a  tape,  and  was  also  placed  in  the 
custody  of  a  person  not  authorized  to  have 
charge  of  it.'' 

In  all  these  cases  (says  the  author)  there 
being  a  substantial  and  good  election,  not- 
withstanding the  irregularities  complained 
of,  the  proceedings  were  not  invalidated. — 
{Ouehiny  on  Legielative  AstemblieSj  74-5.) 

Other  objections  have  been  taken  to  the  suf- 
ficiency of  these  returns  upon  the  ground 
that  where  the  commissio^d  officers  do  not 
act  as  judges,  it  should  appear  affirmatively 
upon  the  face  of  the  returns  that  they  wen 
not  present,  and  that  the  voters  present  elec- 
ted others  in  their  places,  who  must  also  be 
certified  to  be  qualified  voters,  and  therefore 
various  returns  are  said  to  be  defective,  be- 
cause in  different  cases  without  making  these 
averments  the  returns  commence  by  saying, 
"We,  the  sergeants  of  company  A;"  or,  **  we, 
the  judges  of  company  £;"  or,  "we,  the  law- 
fully appointed  judges  of  company  F;  "  or, 
"  we,  being  two  voters  of  company  G ;"  or, 
<*  we,  enlisted  members  of  company  B,"  &c., 
Ac;  but  in  every  one  of  these  cases  the  oer- 
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tifioato  tbns  commencing  proceeds  to  declare 
tfajtt  **  we  did   then  act  as  judges  of  election 
«t  an  election  then  held  at  the  quarters  of  the 
commanding  officer,' '  and  the  necessary  pre- 
sumption and  intendment  coming  in  aid  of 
skll  these  general  averments,  if  any  aid  is  ne- 
oesaarj,  supply  all  that  is  necessary  to  show 
that,  so  acting  as  judges,  they  acted  by  com- 
petent authority .    Were  it  not  so  it  would  be 
difficult  to  find  any  returns  from  any  county 
In  the  Slate  at  this  or  any  other  election  on 
file  in  this  office  that  would  not  be  obnoxious 
to  the  same  or  much  grayer  objections.    In- 
deed, the  learned  counsel  who  has  presented 
these  objections  has  been  himself  obliged  to 
rely  upon  presumptions  to  supply  defects  in 
returns  from  several  counties  casting  large 
majorities  against  the  constitution,   which 
have  been  made  subjects  of  exception  by  the 
opposing  counsel,  and  which  I  thinlc  furnish 
examples  of  irregularities  quite  as  important, 
to  say  the  least  of  them,  as  most  of  those 
suggested  against  the  sufficiency  of  the  mili- 
tary returns.    Several  of  these  malce  no  state- 
ment of  the  time  during  which  the  polls  were 
opened  ;  in  two  cases  they  fail  to  show  that 
the  vote  was  by  ballot — ^inone,  instead  of  posi- 
tively certifying,  as  they  are  required  so  ex- 
plicitly to  do,  that  every  voter  has  taken  the 
oath  prescribed  by  the  constitution,  they  only 
certify  in  the  way  of  preamble  that  it  so  ap- 
pears from  the  certificates  n^ade  out  at  the 
district  polls ;  and  in  another  county  the  re- 
turns, instead  of  being  made  and  directed  to 
the  governor,  are  made  and  directed  to  the 
clerk  of  the  circuit  court,  and  a  certified  copy 
enclosed  by  that  officer.    But  I  am  of  .opinion 
that  these  returns  being  substantially  correct, 
are  entitled  to  the  benefit  of  all  reasonable 
presumptions  to  cure  their  defects ;  and  sure- 
ly, returns  made  in  the  field,  and  by  officers 
who,  as  well  as  the  county  judges,  are  sworn 
to  observe  the  law,  ought  not  to  be  subject  to 
any  more  rigid  scrutiny. 

The  circumstances  under  which  they  were 
prepared  entitle  them  to  the  most  liberal 
construction,  and  the  convention  very  justly 
looked  to  these  circumstances  in  providing, 
as  they  did  against  all  unimportant  irregu- 
larities, by  declaring  *Hhat  no  particular 
words  shall  be  requireid." 

I  proceed  to  a  brief  notice  of  some  particu- 
lar objections' applied  to  different  returns  of 
several  companies,  which,  whilst  they  are  gen* 
erally,  I  think,  within  the  reasons  suggested 
against  other  objections  taken,  it  may  be 
proper  to  advert  to,  as  they  were  of  a  more 
special  description.  The  vote  of  company  B, 
of  2d  regiment  of  infantry.  Is  objected  to  un 
the  ground  thai  the  caption  to  the  list  of  vo- 
ters accompanying  the  return  represents  that 
the  polls  were  opened  at  the  quarters  of  *^  the 
judges."  Adverting  to  the  certificate  of  re- 
turn itself,  it  will  be  found  to  recite  that  the 
election  was  '*  held  at  the  quarters  of  the 
commanding  officer  of  sidd  company  "• 


whilst  the  list  of  votes  accompanying  that 
certificate  might  be  admitted  to  explain  any 
ambiguity  on  its  face,  it  cannot,  without  the 
signature  of  any  official,  be  allowed  to  con- 
tradict the  regular  certificate  of  the  judges 
made  out  under  their  hand  and  seal. 

Objection  is  taken  to  the  returns  of  com- 
pany G,  of  12th  regiment  infantry,  upon  the 
ground  that  it  appears  by  a  letter  accompa- 
ny ing  the  return,  that  the  polls  were  not 
opened  until  after  the  appointed  hour,  eight 
o'clock,  A.  M.  The  captain,  however,  dis- 
tinctly states  that  though  not  opened  at  the 
hour  required,  '*  abundant  time  and  oppor- 
tunity were  given  to  secure  the  entire  vote  of 
the  company  " — ^a  fact  that  can  scarcely  be 
doubted  when  we  perceive  that  the  company 
polled  twenty-three  votes,  and  no  other  in  the 
regiment,  though  apparently  with  the  poll 
opened  during  the  whole  time  required,  voted 
more  than  twenty-eight.  Under  such  cir* 
cumstances,  and  with  no  complaint  made  that 
any  member  of  the  company  lost  his  vote  by  . 
reason  of  the  delay,  it  would  seem  to  be  a 
most  harsh  and  unreasonable  proceeding  to 
refuse  to  count  the  votes  that  were  given. 
This  view  of  the  case  is  sustained  too  by  the 
authority  of  the  writer  already  quoted,  who 
enumerates,  among  the  irregularities  insuffi- 
cient to  invalidate  the  proceedings,  a  case 
'^  where  the  opening  of  the  meeting  was  d^ 
layed  for  two  hours  beyond  the  time  fixed.'' 
The  vote  of  company  E,  1st  regiment,  P.  H. 
B.,  is  objected  to  on  the  ground  that  others 
not  members  of  that  company  voted  with  it. 
The  certificate,  of  the  judges  show  no  such 
fact,  but  states  theelection  to  have  been  by  the 
members  of  company  K,  but  a  letter  accom- 
panying it  states  that  !'the  accompanying 
list  of  voters  consist  of  ibembers  of  company 
K,  and  a  detachment  of  companies  A,  G  and 
F,  of  same  regiment,  serving  under  the  eon^ 
mand  of  the  offieere  of  company  Ky  the  officer* 
of  eompaniee  A^  C  and  F,  having  been  mus- 
tered out  of  Hrviee.^'  These  men,  therefore, 
were  incorporated  into  company  E.  Gom- 
panies  A,  G  and  F  cast  no  vote,  and  these 
members  of  said  companies,  consolidated  ap- 
parently with  company  E,  had  a  right  to 
vote  at  the  quarters  of  that  company,  and 
even  if  they  had  not  it  would  be  as  unrea- 
sonable to  reject  the  whole  vote  of  the  com- 
pany on  such  account  as  it  would  be  to  reject 
the  vote  of  an  entire  election  district  because 
its  poll-books  showed  that  sundry  illegal 
voters  had  participated  in  the  election. 

Objection  is  made  to  company  H,  1st  Poto- 
mac Home  Brigade,  upon  the  ground  that 
twenty-three  "blue  tickets"  are  returned 
with  the  ballots,  which  I  am  asked  to  reject. 

The  objection  is  founded  on  the  9th  section 
of  the  act  of  1864,  providing  for  the  call  of 
the  convention,  which  directs  that  the  ballots 
''shall  be  written  or  printed  on  white  paper." 
The  paper  on  which  these  twenty-three  bal- 
lots were  written  is  what  is  commonly  known 
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as  "  bltte-Iftid ''  letter  paper,  quite  as  eom- 
umlj  used  as  the  **  wbite-Iaid,"  and  I  can 
scarcely  think  it  comes  within  the  proscrip- 
tion of  the  act  of  assembly.  The  object  of 
that  prohibition  was  to  prevent  the  judge  or 
any  one  else  from  knowing,  by  the  different 
color  of  the'  ballotB,  for  what  party  or  on 
which  side  of  a  question  a  voter  voted — an 
object  that  was  wholly  unnecessary  in  the 
ease  in  question,  as  all  the  ballots  of  the  com- 
pany, of  every  hoe,  were  on  the  same  side. 
But  even  if  these  ballots  were  on  a  prohibited 
kind  of  paper,  the  law  puts  upon  the  judffe 
the  duty  of  rejecting  them,  declaring  that 
ballots  so  printed  ^' shall  not  be  received  by 
said  judges,"  and  I  have  no  greater  power  to 
reject  them  than  I  would  hftve  to  reject  any 
•ther  illegal  ballot  which  they  had  received. 

The  vote  of  a  company  of  recruits  at  Camp 
Bradford  is  objected  to  on  the  ground,  as  I 
understand  it,  that  they  are  not  yet  assigned 
to  any  regiment.  I  have  already  noticed  the 
objection  taken  to  the  votes  of  companies  un> 
connected  with  a  regiment,  and  1  perceive 
nothing  in  the  condition  of  this  company  that 
particularly  distinguishes  it  from  other  unat- 
tached companies.  If  it  is  a  company— 40 
far  organized  as  to  be  under  a  company  com* 
mander,  it  would  seem  to  have  the  same  right 
to  vote  at  his  quarters  as  any  other  company 
sot  connected  with  a  regiment.  The  return 
sets  forth  that  it  is  **  a  company  of  recruits  " 
—that  they  are  "  in  the  military  service  of  the 
United  States,"  and  a  company  officer  of  one 
of  the  Maryland  regiments  appears  as  its  com- 
naandiug  officer,  makes  the  return,  and  cer- 
tifies that  the  election  was  held  at  his  quarters. 
This,  I  think,  embraces  every  necessary  aver- 
ment to  entitle  the  company  to  vote. 

Companies  D  and  K,  of  the  1st  regiment  of 
cavalry,  it  is  objected,  voted  together.  It  ap- 
pears that  there  were  only  four  votes  in  the 
two  companies,  and  the  commissioned  officer 
who  took  them  describes  himielf  in  the  re- 
turn as  the  commanding  officer  of  the  said 
two  companies,  and  the  strong  presumption 
is  that  the  two  had  been  oonsoUdated.  I 
tUnk  it  but  reasonable  so  to  consider  them, 
and  aocept  their  four  votes. 

I  proceed  now  to  notice  briefly  some  objec- 
tions to  the  sufficiency  of  other  returns  that 
i  think  better  founded.  The  vote  of  the 
whole  I  St  regiment  of  infantry  is  objected  to 
on  the  ground  that  the  entire  regiment,  in- 
stead of  voting  by  companies  at  the  head- 
quarters of  each  company  commander,  voted 
together  at  one  re^mental  polls. 

The  learned  counsel  appearing  in  support 
of  these  returns  have  endeavor^  to  sustain 
this  one  upon  the  ground  that  a  separate  list 
of  the  voters  of  each  company  accompanies 
the  certificate  of  the  judges,  from  the  caption 
of  which  lists  it  would  seem  that  the  voters 
therein  named  had  deposited  their  ballots  "  at 
the  quarters  of  the  commanding  officer  "  of 
•aid  compaoleB.     However,  these  captioBt 


might  help  a  retnm  otherwise  innfficieii^ 
they  cannot  control  or  contradict  the  express 
certificate  of  the  judges,  which  not  only  d^ 
dares  that  they  were  the  judges  of  tl»  \tt 
regimerU,  but  that  they  opened  the  polls  for 
said  regiment  at  the  quarters  of  the  commaud- 
ing  officer  of  said  regiment^  and  in  two  placei 
erase  the  printed  word  company  and  ioscrt 
regiment. 

Under  sach  drcumstances  it  is  difficult  to 
presume  Uiat  each  company  voted  at  Ita  comr 
pany  quarters  as  required,  and  I  feel  com* 
pel  led  to  reject  their  vote. 

Another  well  founded  objection  is  made  to 
the  votes  taken  at  a  second  election  in  two 
companies  (F  and  I,)  of  first  Eastern  Shore 
regiment.  These  oompanies  having  opened  a 
poll  at  a  proper  time  and  place,  and  taken 
the'  votes  of  a  portion  of  each  company,  sev- 
eral days  afterwards  re-opened  the  polls  and 
received  in  one  company  twenty-one  and  in 
the  other  fifteen  votes  of  men  who  were  either 
absent  or  declined  to  vote  at  the  first  eieetion. 
This  Ihct  appears  by  a  note  annexed  by  tbo 
judge  to  the  foot  of  the  return,  and  as  there 
was  no  authority  for  a  second  day's  voting, 
these  votes  must  be  rejected. 

Objection  is  also  well  taken  to  the  votes  of 
fourteen  persons  who  voted  at  the  quarters  of 
company  I,  Ist  fiastef  n  Shore  regiment.  This 
appears  by  a  memorandum  indorsed  upon 
the  list  of  voters  and  certified  by  the  captain, 
who  stated  that  these  fourteen  soldiers,  *'  ab- 
sent from  their  proper  command,"  voted  at 
the  polls  of  this  company,  and,  as  the  whole 
Idumber  of  votes  polled  by  the  company,  133, 
were  given  *'  for  the  constitation,"  there  is 
no  difficulty  in  making  the  deduction. 

The  vote  of  thirteen  field  and  sta£f  offieeta, 
voting  in  the  5th  and  8th  regiments,  at  spe- 
cial polls  opened  for  such  officers,  must  also 
be  rejected.  It  is  unnecessary  to  determine 
whether  their  vote  could  have  been  taken  at 
either  of  the  company  polls  of  their  respec- 
tive regiments,  or  whether  the  convention 
has  neglected  altogether  to  provide  for  their 
vote;  but  it  is  certain,  1  tb&ok,  that  they 
could  not  vote  as  they  have  done  at  a  special 
poll,  and  their  votes  will  be  deducted.  In 
three  other  oases,  embracing  in  ail,  I  think, 
eight  votes  of  persons  voting  at  coapanv 
quarters  with  which  they  had  no  connection, 
and  wliere  the  facts  are  so  noticed  and  reporfeed 
by  the  returning  judges,  the  ol^tion  is  su^ 
taioed.  The  sum  of  the  votes  so  deducted, 
for  reasons  apparent  on  the  face  of  the  retum^ 
amounts  to  286  votes  for  and  5  against  the 
coosTitution ;  and  leaves  the  nnmbv  counted 
on  the  soldiers'  vote  2,633  for  and  263  against 
the  constitution.  The  aggregate  of  the  home 
and  soldiers'  vote  then  being  30,1*74  for  and 
29,799  against  the  adoption  of  the  coosli- 
tutioa. 

I  regret  that  the  multiplicity  of  the  objec- 
tions suggested,  and  the  short  time  allonisd 
sinee  the  concluvon  of  the  discoasioa  to-day, 
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hmr^  not  allowed  me  to  reriew  them  as  thor- 
oogfaly  or  satialkctorily  as  I  could  desire.  I 
gratified,  howerer^  that  these  retorns  of 
I  soldiers*  rote  haTe  pasted  under  the  search- 
scrutiny  of  the  able  counsel  who  has 
inspected  them.  They  will  satisfy  hioa,  I 
Ibink,  of  a  purpose  every  where  manifested  on 
their  face  to  state  frankly  and  without  reserre 
the  fttcts  as  they  really  occurred.  Indeed,  in 
several  of  his  objections,  and  in  nearly  all  of 
those  that  have  been  sustained,  the  Tery  (oun- 
datioo  of  the  objection  has  been  furnished  by 
letters  filed  with,  or  special  statementB  an- 
nexed, to  the  regular  retorns,  which  but  fbr 
these  special  annexations  would  have  presented 
no  cause  of  objection,  and  I  rejoice  to  see,  as 
I  think  these  draumstances  obviously  show, 
a  purpose  on  the  part  of  the  soldiers  to  abide 
strictly  by  the  law,  and  avail  themselves  of 
no  privilej^es  except  what  the  law  allows.  A 
month  before  the  election,  as  I  fully  explained 
to  the  committee  to  whom  I  have  herein  re- 


at  SQoh  time,  in  sacb  manner,  and  subject  to 
such  rules  and  regulations  as  said  convention 
may  prescribe." 

And  whereas,  it  is  further  provided  by  said 
act  ''that  when  the  governor  shall  receive 
the  returns  of  the  number  of  ballots  cast  in 
this  State  for  the  adoption  or  rejection  of  the 
constitution  submitted  by  the  coavention  to 
the  people,  if  upon  counting  and  casting  up 
the  returns  as  made  to  him,  as  hereinbefore 
prescribed,  it  shall  appear  that  a  majority  of 
the  legal  votes  cast  at  said  election  are  in  fa- 
vor of  the  adoption  of  the  said  oonstitutiou, 
he  shall  issue  his  proclamation  to  the  people 
of  the  State,  declaring  the  fiict,  ai^d  be  shall 
take  such  steps  as  shall  be  required  by  the 
said  constitution  to  carry  the  same  into  full 
operation,  and  to  supersede  the  old  constitu- 
tion of  this  State." 

And  whereas,  in  pursuance  of  the  said  act 
and  of  a  vote  of  a  minority  of  the  people  of 
the  State,  taken  in  conformity  to  its  provi- 


Csrred,  I  caused  to  be  printed  and  sent  to  all  i  sions,  and  in  favor  of  the  assembling  of  said 
otxr  organized  commands  a  circular  of  instruc-  I  convention,  that  body  did  convene  at  the  city 


tion,  calculated  not  only  to  insure  an  observ- 
nnee  of  the  law,  but  to  guard  against  any 
one's  being  permitted  to  vote  who  would  not 
be  entitled  to  do  so  if  he  had  been  at  home. 

The  entire  vote  authorise  by  the  constitu- 
tion having  been  thus  accurately  ascertained, 
it  becomes  my  doty  in  obedience  to  its  man* 
date  to  proclaim  the  result  and  its  adoption. 
I  propose  to  do  this  simultaneously  with  the 
poblioation  of  this  opinion.  The  very  near 
approach  of  the  day  appointed  for  the  consti- 
tution to  take  effect,  and  an  important  elec- 
tion BO  soon  afterwards  depending  on  this  an- 
nouncement, will  not  permit  of  longer  delay. 

The  duty  thus  imposed  upon  me  is  a  plain 
proceeding  of  a  purely  ministerial  and  execu- 
tive character,  which  leaves  me  no  discretion, 
and  which  I  i^are  not  disobey. 

A.  W.  Bradford. 


TfiB  CONSTITUTION  ADOPTED. 


of  Annapolis,  on  the  da^  appointee^  by  said 
act,  and  did  on  the  sixth  day  of  September 
last  adopt  a  new  constitution  and  lorm  of 
government;  and  did  therein  direct  that  the 
same  should  be  submitted  for  the  adoption  or 
rejection  of  the  people  of  the  State  at  an  elec- 
tion to  be  held  in  the  several  counties  of  the 
State  and  the  city  of  Baltimore  for  that  pur- 
pose, at  a  certain  time  therein  specified ;  and 
did  also  therein  provide  that  an  election 
should  be  held  likewise  for  a  similar  purpose 
''in  each  company  of  every  Maryland  regi- 
ment in  the  service  of  the  United  Stated  or  of 
this  State." 

And  whereat,  by  said  constitution  it  was 
further  provided  that  the  governor,  upon  re- 
ceiving the  result  of  said  elections,  and  ascer- 
taining the  aggregate  vote  throughout  the 
State,  including  the  soldiers'  vote  aforesaid, 
should  by  his  proclamation  make  known  the 
same,  and  if  a  majority  of  the  votes  cast 
should  be  for  the  adoption  of  said  constito- 


In  obedience  to  the  conclusions  to  which  tion,  it  should  go  into  effect  on  the  first  day 
the  governor  had  thus  arrived,  and  to  the  re-  '  of  November,  eighteen  hundred  and  sixty -four. 
^„: *-  ^r  — : : r  -..:,.i^  vit  ^r .     j^^d  wheteas,  the  elections  as  provided  for 


qnirements  of  section  nine  of  article  XII  of 
the  constitution,  the  governor  at  the  same 
time  published  the  following  proclamation : 

gTATB  OF  MaBTLANO.  "I 

EXSODTIVB   DfCPARTMKKT.  J 

'  Whereat,  by  an  act  of  the  general  assembly 
of  &!aryland,  pass<.'d  at  January  session, 
eighteen  hundred  and  sixty-four,  entithd  "an 
act  to  provide  for  the  taking  of  the  sense  of 
the  people  upon  the  call  of  a  convention  to 
frame  a  new  constitution  and  form  of  govern- 
ment for  this  State,  to  provide  for  an  election 
of  delegates  to  said  convention,  and  the  as- 
sembling thereof,"  it  is  provided  that  the 
constitution  and  form  of  government  adopted 
by  the  said  convention,  as  aforesaid,  '*  shall 


were  held  in  the  said  counties  of  the  State  and 
the  city  of  Baltimore,  and  in  the  said  military 
companies  in  the  service  of  the  United  States. 
And  whereat,  the  results  of  said  elections 
have  been  duly  certified  to  me  by  the  proper 
judges  of  the  said  several  elections,  and  upon 
accurately  counting  and  casting  up  the  votes 
so  returned  to  me  for  and  against  the  said 
constitution,  including  the  soldiers'  vote 
aforesaid,  it  doth  appear  that  there  were 
thirty  thousand  one  hundred  and  seventy- 
four  (30,1*14)  ballots  for  the  constitution,  and 
twenty-nine  thousand  seven  hundred  and 
ninety-nine  (29,799)  ballots  against  the  con- 
stitution, and  that  there  were  sixty-one  (61) 
be  submitted  to  the  legal  and  qualified  voters  blank  ballots,  and  that  there  were  thirty-three 
of  the  State,  for  their  adoption  or  rejection,    (33)  ballots  reported  as  given  against  the  o^- 
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Btitutioti,  but  not  counted,  the  persons  offering 
them  refiisin;;  to  take  the  oath  required  by 
said  constitution ;  and  there  being,  therefore, 
of  the  aggregate  rote  so  cast  a  majority  in 
fa7or  of  the  adoption  of  said  constitution — 

Now,  therefore,  I,  Augustus  W.  Bbaopord, 
Governor  of  the  State  of  Maryland,  in  pur- 
suance of  the  authority  so  rested  in  me  by 
the  said  act  of  assembly,  and  the  constitation 
aforesaid,  do  by  this  my  proclamation,  declare 
and  make  known  that  the  said  constitution 
and  form  of  government  so  framed  and 
adopted  by  the  convention  aforesaid  has  been 
adopted  by  a  majority  of  the  voters  of  the 
State,  and  that  in  pursuance  of  the  provision 
therein  contained  the  same  will  go  into  effect 
as  the  proper  constitution  and  form  of  gov- 
ernment of  this  State,  superaedinff  the  one 
now  existing,  on  the  first  day  of  November 
next. 

Given  under  my  band  and  the  great  seal  of 
the  State  of    Maryland,  at  the  city  of  An- 

r    1    napolis  on  the  twenty-ninth  day  of 

L  •  ■•J  ^  October,  in  the  year  of  our  Lord, 
eighteen 'hundred  and  sixty-four. 

A.  W.  BRADFORD. 

By  the  Governor: 

Wm.  B.  Hill,  Secretary  of  State. 


THE  OFFICIAL  VOTE  ON  THE  CON- 
STITUTION. 

The  following  are  the  official  returns  of  the 
vote  for  and  against  the  constitution,  as  on 
file  among  the  records  of  the  Executive  De- 
partment at  Annapolis : 


OomUia.  For. 

Allegany  county 1,839  964 

Anne  Anxndle 281  1,360 

Baltimore  city* 9,779  2,0S3 

Baltimore  county 2,001  1,868 

OarroU 1,587  1,690 

Caroline 471  423 

Calvert 67  634 

Cecil 1,611  1,611 

Charles 13  978 

Dorcliestert 449  1,486 

Frederick^ 2,908  1,916 

HarfordJ... 1,083  1,671 

Howard} 462  583 

Kent 289  1,246 

Montgomery^ 422  1,367 

Prince  George's 149  1,293 

Queen  Anne's  ** 220  1,577 

Somerset 464  2,066 

St.  Mary's ; 99  1,078 

Talbot 430  1,020 

Washington 2,441  985 

Worcestertt *86  1,666 

27,541  29,536 

Soldiers'  rote 2,633  263 

30,174  29,799 

29,799 

375 

•  8  Totes  (acalnit)  not  eouated^  roten  refta«iig 
oath,  t  2  blanks.  T  23  blanks.  H 10  blanks.  4  16 
Totefl  not  included  In  these,  (glTen  against  the  o«i- 
stitutlon  hf  voters  who  did  not  t<<ke  tho  oath.) 
T 14  blanks,  and  10  against  the  constitation  not  In- 
eluded  in  those  counted — voters  refof  lag  to  take  the 
oath.    ••2  blanks.    ttlb7ank. 
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Order  offered  to  prepare  and  publish 

list  of...... 892 

ACCOUNTS. 

Appointment  of  committee  on.. 37 

ADJOURNMENT. 

Remarks  upon  by 

Abbott 324 

Audoun 181 1 

Baker ^ 79 

Barron 73,    323,     619 

Berry,  of  Baltimore  co 79,    326,    743 

Berry,  of  Prince  Gkorge's...  861,  353,    665 

1308. 
Brown 618,   619,    665 


1928 


ADJOURNMENT-^ 

Remarks  upOD,  bj 

Cbambers 325,    665, 

Clark 

Gushing...  56,  59,  352,  354,  619,  743, 
Daniel...  61;  72,  223,  350,  355,  665, 

Dellinger 

Earle 

Bcker 1307,  1308,1795, 

Greene 

Goldsborongh 

Hebb 23,  79,  619, 

Hoffman 322, 

Hopkins 

Jones,  of  Somerset.... 

Kennard 

King 65,  58,  60;  78, 

McComas 

Miller 

Mullikln 

Morgan 

Neglej,  B5,  59.  60,  73,  79,  322,   351, 

560,  1810. 

Noble 

Peter 

Pugb 55,  59,  60,350,  351,  1308, 

Purnell 73,  619,  1308, 

Ridgelj 322,  559,  560, 

Rassell 

Sands*..'. 55,  73,  324,  560,  618, 

Schley 

Scott 58,  351,  324,  618,  743, 

Smith,  of  Carroll 350, 

Stirling,  59,  60,  323,  325,  1307,  1308, 

Stockbrid^e 55,  59,  72,325,559, 

Thomas 352, 

Todd 59, 

Valliant 72,  79,   355, 

Wickard ..'.-. 

ADJOURNMENT    of     convention    to 

Baltimore    citj.      (See    Baltimore 

ciiy.) 
ADJOURNMENT  sine  die. 

Remarks  upon  hy 

Audoun 

Belt 

Hebb 

King 

Purnell 1260, 

Sands 

Scott 1309, 

Stirling 1309, 

AGRICtlLTURAIi  COLLEGE. 

Remarks  upon  bj 

Smith,  of  Carroll 

ALLEGIANCE. 

Remarks  upon  by 

Abbott 272,   304, 

Belt 314,  321,  *326.  333,  338, 

Berry,  of  Baltimore  countV 304, 

Berry,  of  Prince  George's,  272,   304, 

311,  312,  313.  341,  483,  485,  497. 

Billiugsley ' 304, 

Brifcoe. 305,  505,  509,  523, 

Chambers...  492,  504,  505,  509,  511, 

5U,  515,  516,  518,  519^  528,  533. 


1796 

353 

1809 

1796 

1795 

l«ll 

1796 

1811 

322 

1811 

618 

743 

353 

79 

1309 

59 

354 

1307 

1443 

353 

560 

350 

1810 

1311 

1809 

619 

1303 

560 

1307 

351 

1443 

1796 

743 

324 

560 

1308 


1875 
1875 
1877 
1309 
1309 
1310 
1310 
1509 


846 


516 
533 
309 
310 

533 
624 
512 


ALLEGIANCE— 
Remarks  upon,  by 

Clarke,  273,  274,  276,  277,  278,  281, 
303,  304,  310,  313,314,  315,  340, 
382. 

Gushing 314,    315, 

Daniel 408, 

Dennis 441, 

Jones,  of  Somerset,  455,  459,  463, 
532,  533. 

Kennard 

King 

Marbury 

Miller,  304,  310,  381,  415,  421,  422, 
494,  495,  531,  533. 

Negley 304,  342,  345, 

Pueh 339,  340,  341,  514,  515, 

Ridgely,  382,  489,  493,  494,  495, 
498. 

Sands*  273,  274,  291,  303,  307,  310, 
312,  313,  459,  484,  511,  512,   521. 

Schley 

Scott 498, 

Stirling,  272,  273,  274,  276,  277,  278, 
286,  381,  421,  422,  621,  523,  524, 
532. 

Smith,  of  Carroll 

Thomas 400,  408,  409, 

AMENDMENTS  TO  CONSTITUTION, 

Committee  appointed  on  such  proTis- 
ions  and  ordinances  as  may  be  de- 
sirable to  carry  into  effect  the 

Committee  appointed  to  report  future 

Report  of  committee  on  future.. 

(See  constitution.) 
ANDERS,   MOSES. 

Appointed  doorkeeper 

ANNAN,  ANDREW. 

Appointed  on  committee  to  report  fu- 
ture amendments  to  the  constitu- 
tion  

APPEALS,  COURT  OF. 

Order  to  provide  .for 

Order  that  committee  on  judiciary 
inquire  into  the  expediency  of  ma- 
king certain  provisions  for 

Petitvpn  presented  praying  for  estab- 
lishmentof,  on  Eastern  Shpre..  800, 
(See  Judiciary.) 
APPRENTICESHIP    OP    COLORED 

MINORS. 
Remarks  upon  by 

Abbott........... 

Audoun 1601,  1605, 

Barron 

Chambers...  1578,  1579,  1584,  1536, 
1800. 

Clarke 

Gushing 1577,1582,  1583  1595, 

Daniel 392,    1583, 

Ecker 

Farrow « ^.., 1797, 

Galloway .' 

Goldsboiough 

Hebb.... 1597, 1601,  1798, 

Hatch 


286 
346 

484 
427 
448 
492 

477 
304 
469 

423 

348 
518 

496 

311 

304 
521 
282 
529 

450 
411 


37 

37 

212 


28 

37 

71 

248 
1309 


392 
1800 
1795 
1599 

392 
1605 
1584 
1611 
1800 
1576 
1799 
1800 
1603 


1929 


.APPRENTICESHIP,  Ac- 
Remarks  opoD,  bj 

McGomas •..••.... 

Miller...  392»  1676,  1577, 1586,  1796, 
1799. 

NefTlej...  1582,  1584,  1595,  1600, 
1799  1800 

Pogh,  1576,  1577,  1584,  1685,  1586, 
1798. 

pDrnell,  1576, 1579,  1580, 1585, 1591, 
1599,  1800. 

Ridgelj,  1577,  1592,  1693,  1557, 
1605,  1797,  1800. 

Sands,  1593,  1597,  1598,  1599,  1601, 

Schley 1576,  1577, 1593, 

Scott 

Stockbridgre 1577,  1579,  1589, 

StirliDg,*39I,  392,  1576,  1577,  1583, 
1797  1798. 

Todd,  391,  1576,  1577,  1581,   1597, 

Valhant 393,  1600, 

ATTORNEY  GENERAL  k  STATE'S 
ATTORNEYS. 

Report  of  committee  o& 

Attorney    General,  election    of,  re-' 
marks  upon  by 

Cbambers 1788, 

Daniel 

Earlc 1787, 

Hebb „ 

Smith,  of  Carroll 

Tbruston «. 

Remarlis  on  salary  of,  by 

Abbott 1462, 

Andoun 

Briscoe 

Bond 

GfaamberB 

Ecker 

Edelen 1460,  1461, 

Jonee,  of  Somerset 

King 

Mayhugh 

Miller ., 

Negley 

Stirling. .••••««••••  •.««•. ••.»>•  •••••.••*•.•.■ 

Stockbridge ^  1461, 

Remarks  npon  duties  of,  by 

King 

Miller 

Smith,  of  Carroll 

Remarks  upon  eligibility  of,  by 

Chambers «• 1465, 

Schley 1466, 

Smith,  of  Carroll 

Stirling 1465, 

Stockbridge 1465^ 

Remarks  upon  vacancy  in  office  of,  by 

Vybamoers  ••...••*•.••  •••■••  .•••«•  ..*•••..••«• 

Miller 

Smith,  of  Carroll 

Stockbridge....^ •. 

State's  Attorneys,  remarks  npon  elec- 
tion of,  by 

Miller , 

Smith,  of  CanoU 

75 


1800 
1798 

1601 

1593 

1598 

1599 

1602 
1601 
1799 
1591 
1587 

1800 
1602 


1329 


1789 
4581 
1788 
1459 
1459 
1458 

1463 
1459 
1460 
1460 
1462 
1463 
1462 
1460 
1460 
1460 
1460 
1460 
1460 
1462 

1464 
1464 
1464 

1466 
1466 
1465 
1466 
1466 

1467 
1466 
1467 
1466 


1468 

I4i8l 


STATE'S    ATTORNEYS  —  Remarks  npon 
election  of,  by 

Thomas 1468 

Remarks  upon  salaites  of,  by 

Andoun 1478 

Berry,  of  Prince  George's 1468 

Clarke 1468 

Daniel 1468,  1469,  1471 

Hebb 1471 

Mayhugh 1468 

Miller 1469,  1470,  1471 

Parran 1471 

Purnell 1469,  1470 

Smith,  of  Carroll 1468 

Stirling 1469,  1470,  1471 

Sands 1469,  1470 

Thomas 1468,  1471 

Yacaneies  in  office  of,  remarks  on  by 

Chambers 1472,  1473,1744 

Clarke 1472,1473 

Daniel 1473 

Smith,  of  Carroll 1472,  1473,  1474 

Stirlihg 1472,  1473, 1474 

Stockbridge 1474 

Thomas 1473,  1474 

AUDOUN,  JOSEPH  H. 
Appointed  on  committee,  on  report- 
ing and  printing 37 

Offered  order  that  the  chaplains  to  the 
convention  take  the  oath  of  alle- 
giance       39 

Offered  order  that  the  committee  on 
elective  Qranchise  inquire  into  expe- 
diency of  disfranchising  persons  in 
rebellion  against  the  United  States.  131 
Offered  order  that  committee  on  judi- 
ciary inquire  into  the  expediency  of 
authorising  the  orphans'  courts  to 
ratify  and  confirm  certain  sales....  713 
Offered  order  that  the  committee  on 
Judiciary  inquire  into  the  expedien- 
cy of  authorizing  orphans'  courts 
to  grant  certain  powers  to  execu- 
tors and  administrators 746 

Remarks  upon  adjournment....  1811,  1875 
Appointment  of  assistant  secretary.  •  1520 

Apprenticeship  of  colored  minors 1601 

1605,  1800 
Attorney  general,  salary  of..... .......  1459 

Basts  of  representation 1040 

Clerks  of  circuit  courts 1564 

Compensation  for  slaves  emancipated.  1870 
Constitution,  printing  of.......  1837,    1838 

Declaration  of  rights , 414,    742 

Elective  franchise.,, 1279 

Emancipation  of  slaves 743 

Ineligibility    of  certain  members  of 

convention 1193 

Judges,   election,  qualification    and 

tenure  of  office  of. 1437,  1439,  1610. 

1511,  1515,  1533,  1658,  1659. 
Justices  of  the  peace  and  constables, 

election  or  Appointment  of,. 1617 

1628,  1629,  1630,  1631. 
Legislative  department...  1019,  1021,  1023 
Limitation  of  debate 800 


1980 


1643 


53 

85 


AUDOUN,  JOSEPH  H.— 
Remarks  of,  upon 

Militia  and  military  affairs 1642, 

1644,  1646.  1680. 
Order  to  bind  journal  of  debates  and 

proceediD};8 952 

Order  to  ascertain  the  namber  of  re- 
cruits from  this  State  in  the  United 

States  army.... 1455 

Registers  of  wills,  election  and  duties 

of. 1575 

Sale  of  State's  interest  in  the  public 

works 1019,  1021,  1023,  1112,  1153 

Salaries  of  State's  attorneys 14*70 

State  librarian 1094 

Surveyors........... .....«•••• 11*75 

Yoteon  the  constitution,  test  oath....  1*750 
BAKER,  HBNRY,  of  Frederick  county. 
Appointed   on  committee  on   ac- 
counts       3*7 

Appointed  on  committee  to  consider 
and  report  respectinfr  appointment, 
Jkc.y  of  all  ciTil  officers  not  em- 
braced in  the  duties  of  other  com- 

miU^^eB 

Remarks  of,  on 

Adjournment 

Rules  of  order 

Limitation  of  debate 441 

Extra  mileage  to  members 1776 

BALTIMORE  CITY. 
Order  offered  by 
Mr.  Scott  to  remore  the  conrention 

to 34 

Mr.YaUiant 300 

Remarks  on  the  question  of  removal 

of  the  ronrention  : 
By  Mr.  Berry,  of  Prince  George's.... 
'  *  Mr.  Berrv,  of  Baltimore  county  34^ 
48,  49;  301. 

Mr.  Schley .\ 34,  35, 

Mr.  Miller 40,  41, 

Mr.  Negfey 45 

Mr.  Marbury 44 

Mr.  Hebb 34 

Mr.  Stirling 34 

Mr.  Daniel 34,  300,     301 

Mr.  Belt 34 

Mr.  Gushing 35 

Mr.  Barron 35,  41,     301 

Mr.  Ridgely  35 

Mr.  Thomas «     300 

Mr.  Yalliant 300,     301 

Mr.  Clarke 300 

Mr.  Chambers.. 301 

Mr.  Sands 42,49,    301 

Remarks  of  Mr.  Evans,  of  Baltimore 
city  council,  on  presenting  resolu- 
tions of  said  body,  inyiting  the 

convention  to  remove  to 

Remarks  of  Mr.  Miller  upon  resolu* 

tions 

BARRON>  JOHK,  of  Baltimore  city. 
Appointed  on  committee  on  militia 

and  military  affairs 37 

•  Order  referring  10  vote  of........ 991 


34 
35 

36 
44 


40 


40 


BARRON  JOHN-- 
Personal  explanation  of.... ••..  1757 

Remarks  of,  on 
Proposal  to  remove  the  convention...      39 

41,  301 

Adjournment 73, 323,  619 

Resolution  to  secure  attendance  of 

members 133 

Order  that  the  per  diem  of  members 

cease  June  27th 148 

Bill  of  rights 168,  170,  222,  269,  367 

370,  414,  423,  627,  684,  687,  692,  742 
764. 
Oder  to  forfeit  per  diem  of  absent 

members ;. 365,  366 

Religions  test  of  witnesses 370 

Order  to  print  unfinished  speeches  in 

journal '437,  438 

LimiUtion  of  debate 438,  440 

Emancipation 627,684,687,692,  742 

Eligibility  of  meml>er8  of  Legislature,  786 

Imprisonment  for  debt 832 

Evening  sessions 846,  847,  848 

Resolution 8  requesting  general  gov- 
ernment to  banish  reM  sympathi- 
zers, Ac 849 

Banking  insitutions 862 

Sessions  of  the  con  ventio 869,  870 

Compensation  by  general  government 

for  emancipated  slaves 960,  1004 

The  basis  of  representation....  1052,  1055 
1072,  1663,  1671. 

Counties  And  townships 1695 

Apprenticeship  of  minor  negro  chil- 
dren     1795 

Purchase  of  bound  copies  of  consti- 
tution    1783 

Legislative  department.  786,  832,  852,     960 

Extra  mileage  to  memoers 1870 

Vote  on  the  constitution — test  oath,  1750 
1755,  1759. 

BASIS  OF  REPRESENTATION. 

Committee  appointed  on  the ^      37 

Resolutions  offered  on  the,   by  Mr. 

Neffley 62 

By  Mr.  Clarke 58 

Remarks  upon,  by 

Mr.  Clarke 63,      64 

Mr.  Stockbridge 64 

Resolutions  offered  by  Mr.  Belt,  on 

the 65 

Withdrawn '70 

Remarks  upon  the,  by 

Mr.  Belt 70 

Mr.  Ridgely 70 

Mr.  Chambers 70 

Order  offered  by  Mr.  Hebb,  that  Pres- 
ident appoint  two  additional  mem- 
bers of  committee  on 73 

Appointed 91 

Order  offered  that  committee  on,  in- 
quire into  the  expediency  of  divid- 
ing the  counties  into  electoral  dis- 
tricts     132 

Report  of  committee  on,  sabmitted..    213 


1931 


BASIS  OF  REPRBSENTATION— 

Report  of  minority  of  committee  on, 
rabnittad 213 

Report  of  committee  on,  with  refer- 
ence to  the  registrfttion  of  Toters.  .    214 
Remarks  on,  by 

Mr.  Stockbridge,  846,  1033,  1069,  1070 
1072,  1075,  165&,  1660,  1676. 

Mr.  Berry,  of  Prince  George* a,  1032,  1033 
1034.  1036,  1039,  1048,  104%  1066,   1074 

Mr.  Briscoe,  1033,  1040,  1054,  1072,  1659 
1660,  1661,  1663,  1671. 

Mr.  Abbott,  1034,  1046,  1051,  1063,  1075 
1658    1662 

Mr.  Edelin 1036,  1037,  1038,  1074 

Mr.  Jones,  of  So-nerset,  1039,  1051,  1064 
1055,  1056,  1066,  1073,  1074. 

Mr.  Qarke,  1039,  1040,  1044,  1045,  1047 
1049,  1050,  1053,  1056,  1074,  1075,  1657 
1658,  1664,  1665,  1669,  1671,  1673. 

Mr.   Belt,   1040,    1041,    1042,    1050,  1076 

1668,  1676. 

Mr.  Andoun 1040 

Mr  Schley,  1040,  1041,  1050,  1659,  1669 

1670. 
Mr.  Negley,  1041,  1656,  1657,  1662,  1667 

1669. 
*    Mr.  Ridgely,  1043,  1050,  1064,  1073,  1074 

1669,  1669,  1670,  1673. 

Mr.  Sands,  1046,  1047,  1048,  1049.  1655 

1656,  1663,  1664, 1666,  1673,  1675. 
Mr.  Chambers,  1048,  1066,  1655,  1658 

1663,  1666,  1667,  1671,  1674. 

Mr.  Kennard 1050 

Mr.  Pagb,  1050,  1051,  1066,  1657,  1665 

1666,  1668,  1675. 
Mr.  Barron,  1052,  1055,  1072,  1663,  1671 
Mr.  Stirling,  1054,  1056,  1074,  1075,  1656 

1658,  1660,  1661,  1663,  1664. 
Mr.  Miller,  1054,  1062,  1063,  1075,  1669 

1676. 
Mr.  Thomas,  1054,  1056,  1060,  1074,  1670 

1671,  1675,  1676. 
Mr.  Todd,  1054,  1064,  1065,  1066,  1656 
Mr.  Hebb,  1056,  1076,  1655,  1658,  1669 

Mr.  Henkle 1064,  1065,  1074 

Mr.  Harbury 1068,  1070 

Mr.  Peter 1071,  1072,  1074 

Mr.  Blackiston 1072 

Mr.  Wickard. 1075,  1676 

Mr.  Gashing 1655,  1661,  1666,  1667 

Mr.  Daniel 1655,  1657,  1667,  1675 

Mr.  Mayhngh. 1655,  1658,  1669,  1675 

Mr.  Hollyday,  1655, 1662, 1666,  1671,  1675 

Mr.  Dennis 1656 

Mr.  Blllingsley 1656 

Mr.  Hoffman *.....  1657,  1669 

Mr.  ScoU 1662,  1675,  1676 

Mr.  Qreene 1668 

Mr.GoIdsborongh 1668 

Mr.  Dent 1670,  1675 

Mr.  McGomas 1670 

'  BBLT,  EDWARD  W.  of  Prince  George's 

county. 
Remarks  of,  on  resolution  to  appoint 

a  committee  to  take  into  consider*^ 


BELT,  EDWARD  W.— 

tion,  the  necessary  alterations  and 
amendments  to  the  constitution....      30 

Appointed  on  committee  on  the  decla- 
ration of  rights 37 

Order  oflbred  by,  to  appoint  a  com-         ^ 
mittee  on  usury  laws 38 

Remarks  of,  upon  the  order 38 

Appointed  on  committee  on  interest 
and  usury  laws 38 

Resolution  offered  by,  on  basis  of  rep- 
resentation... A.....'. 65 

Withdrawn - 70 

Remarks  of,  on  order  to  furnish  news- 
papers to  members 69 

Order  offered  by.  to  inquire  into  the 
expediency  or  dividing  the  coun- 
ties into  electoral  districts 132 

Personal  explanation  by 149 

Resolution  offered  by,  declaring  cer- 
tain members  of  the  couTcntion  in- 
eligible   1176 

Report  of  committee  on  interest  and 
usury  laws,  submitted  by 1400 

Remarks  of,  on 
Sale  of  State's  interest  in  public  works  1018 

1025,  1160. 
Basis  of  representation..  1040,  1041,  1042 

1050,  1076,  1668,  1676. 

Private  claims  against  the  State 1098 

State  librarian 1102 

CoDsubles  and  road  superyisors 1169 

1170,1171,1172,1173. 

Surveyors 1174 

Interest  and  usury  1812,  1813,  1815,  1822 

1825. 

Adjournment 1875 

Order  to  appoint  committee  on  elec- 
tions       32 

Proposition  to  remove  convention  34,      46 
Resolution  of  thanks  to  Maryland  sol- 
diers under  General  Grants '    83 

Order  to  require  an  oath  to  be  taken 
by  all  persons  retained  in  office  un- 
der the  present  constitution..........      85 

Declaration  of  rights....  82,  154,  161,    166 

168,  176,  199,  216,  219,  259,  314,  321 
326,  333,  328,  533,  611,  612,  613,  613 
617,  618,  745. 

Limitation  of  debate 297,  748 

Distribution  of  journal  of  debates.....  1776 

Allegiance 314,  321,  326,  333,  338 

Emancipation  of  slaves....    611,  612,  613 
614,  617,  618,  745. 

Legisldtive  department 759,  760,  796 

797.  810,  813,  866.  874,  880,  882,  883 
891,  897,  988,  1018,  1025. 

Invasion  of  Maryland 788 

Time  of  holding  State  elections  759,  760 

Sessions  of  the  legislature 760 

Order  for  committee  on  elections  to 

report 767 

Eligibility  of  members  of  the  legisla- 
ture   796,  797 

Publication  of  Maryland  code 797 


1938 


BELT,  EDWARD  W.— 
Remarks  of,^  on 

Gancellincc  of  bonds  bj  tbc  legisla- 
ture.........^  »'••" 

Publication  of  laws ».. 

Registration  of  voters 

Assessment  of  property  of  rebel  sym- 
pathizers for  payment  of  losses  bj 
loyal  citizens 

Resolutions  requesting  Xht  general 
govern ment  to  banish  rebel  sympa- 
thizers  ..,...'. 849, 

Sittings  of  the  convention.... « 

Accepting  territory  from  adjoining 
States  or  the  general  government... 
574. 

Power  of  the  legislature  to  grant  spe- 
cial and  local  acts  in  certaiD  cases, 
882,  883,  891. 

Veto  power  of  the  governor... 

Marriage  laws ^.... 

Compensation  for  slaves  emajKipated^ 
1003,  1015,  1168. 

Oath  of  office 1363, 

Order  to  ascertain  the  number  of  re- 
cruits furnished  by  the  State  for  the 
United  States  service 1450, 

Report  of  committee  on  engrossment 
and  revision 1789, 

Detention  in  slavery  of  emancipated 
slaves 

Ineligibility  of  certain  members  of 
the  convention 

Election  or  appointment,  tenure  of  of- 
fice of  judges  of  courts 1521, 

1524,  1530. 

Appointments  and  duties  of  officers 
of  courts 

Causes  of  removal  from  office.. 

Circuit  courts,  judicial  districts,  elec- 
tion of  judges,  Ac 1447,  1448, 

1643,  1549,  1557,  1806. 

Militia 

Extra  mileage  to  members 1780, 

1846,  1848,  1851,  1867,  1868. 

Recommendation  to  the  governor  to 
issue  pardons  to  all  persons  con- 
fined for  ofi^nces  against  laws  for 
the  protection  of  slavery: 

Soldiers'  vote 1759, 1760,  1807, 

BERRY,  JOHN  S.^  of  Baltimore  county. 

Remarks  of,  upon  proposed  removal 
of  the  convention  to  Baltimore  city, 
36,  48,  49,  301. 

Appointed  on  committee  on  the  Legi»- 
islative  Department . 

Report  of,  from  committee  on  Militia, 
Remarks  of,  on 

Order  to  fnrnish  newspapers  to  mem- 
bers  

Resolution  of  thanks  to  Maryland  sol* 
diers  under  General  Grant 

Rules  of  order 85,90,  91,   100, 

102,  106,  209,  212,  216,  301. 

Declaration  of  Rights 223,  304, 

tl9,  723,  726. 


811 
813 
813 


830 


850 
870 

866 


880 

897 

988 

1001 

1371 


1458 
1792 
1803 
1176 
1523 


1531 
1409 

1542 

1769 
1845 


1863 
1808 


34 


87 
1395 


67 

84 
101 

309 


BERRY,  JOHNS.— 
Remarks  ofi  on 

Limitation  of  debate..... *##-*...     295 

Order  to  make  inquiry  in  regard  to 
obtaintag  compensation  from  the 
general  government  for  slaves 
emancipated 303,  1865,  187e 

Allegiance 304,     309 

Adjournment  to  Baltimore  dty,  34,       3& 
36,  48,  49,  79,  301,  325,  743. 

Emancipation  of  slaves,  719,  723,  725,     726 

Purchase  of  bound  copies  of  ttie  con- 
sthution -  ....  1830 

Recommendation  to  Gorernor  to  issue 
pardon  to  all  persons  in  oonflne- 
ment  fbr  offences  against  the  slave 

code 1864 

BEKRT,  SAM'LH.  of  Prince  George's. 

Appointed  on  committee  to  wait  on 
Governor 25 

Remarks  of,  on  removal  of  conven- 
tion to  Baltimore  city 34 

Appointed  on  committee  on  the  basis 
of  representation 37 

Appointed  on  committee  on  rules 
and  orders... „,., 39 

Remarks  of,  on  order  to  ascertain  the 
number  of  tax-payers  in  the  several 
counties  and  BaltiflMre  city 57 

Remarks  of,  on  order  to  furnish  news- 
papers to  members.......... r..  ..      68 

Minority  report  of,  from  the  commit- 
tee on  the  basis  of  representation    213 

Personal  explanation  of... 537 

Remarks  of, 

Ob  election  or  appointment  and  qual- 
ification of  judges  of  courts,  1524,  1525 
1526,  1527,  1528,  1529,  1532,  1533 

Persons  admitted  to  the  practice  of 
law „ 1422 

The  appointment,  election,   Ac,  of 
judges  of  the  conrt  of  appeals.. ....  1425 

1426,  1428,  1532. 

The  appointment,  election,  &c.,   of 

judges  of  the  circurit  courts..* 1437 

1535,1536,  1547. 

The  legblativo  department 972,    974 

991,  1023. 

Adjournment 361,  363,    665,  1308 

Rules  of  order 93,  182,  205,     207 

Motion  to  postpone  action  on  bill  of 
rights 96 

Order  to  inquire  into  expediency  of 
changing  or  amending  the  testa- 
mentary system... 108,     109 

Order  to  inquire  into  the  expediency 
of  prohibiting  free.negroes  and  mn- 
lattoes  from  coming  into  the  State    HO 

Order  to  appoint  an  additional  com« 
mitte«  clerk ^ 129 

Declaration  of  rights -...#..     161 

162,  154,  166,  179,  269,  270,  272,  304 
310,  311,  312,  313,  341,  483,  484,  486 
497,  662,  653,667,658*  6)2,620,  631 
676,  686,  681,  682,  683,  684)  686^     687 
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BERRT,  SAMUEL  H.-^ 

Remarks  of,  od  declaration  of  rights— 
692.   699,  701,  704,  705,  707,  708,     723 
726. 

Limitation  of  debate....  293,  1027,  1028 
1029,  1059. 

Compensatioa  by  general  goYemmect 
for  slayes  emancipated...  302,  999,  1008 
1009. 

Allegiance...  272,  304, 310,  311,  312,  313 
341,  483,  484,  485,  497. 

Emancipation  of  Blades,  652,  553,  557 
558,  612,  620,  631,  678,680,  681,  682 
683,  684,  685,  687,  692,  699,  701,  704 
705,  707,  708,  723,  726,  999,  1008,  1009 

Sale  of  State's  interest  in  public  works  922 
974,  1023. 

Laws  gorerniDg  marriage 991 

Basis  of  represeDtatioD...  1032,  1033,  1034 
1036,  1039,  1048,  1049,  1066,  1074. 

Sckooltax. 1247,  1248 

Free  colored  schools 1250,  1951,  1252 

1254,  1255. 

Salary  and  duties  of  treasurer  and 
comptroller...: 1258,  1261 

Electi?e  franchise...  1264, 1265,  1266, 1267 
1268,  1270,  1271,  1272,  1278,  1282,  1283 
1287,  1290,  1293,  1294,  1296,  1297,  1300 
1303. 

Election,  eligibility  and  duties  of  gov- 
ernor   1303,  1306,  1321,  1322 

LieuteDant  goTernor 1319 

Resolution  asking  the  military  author- 
ities to  relieve  this  State  from  fur- 
ther draft 1412,  1416,  1418 

Order  to  ascertain  the  number  of  re- 
cruits firom  this  State  in  the  United 

Statesserrioe 1418,  1419,  1450,1451 

1452,  1455,  1456. 

Salaries  of  State's  attorneys 1468 

BtLLlNGSLEY,  CHAPMAN,  of  St.  Ma- 
ry's county. 

Appointed  on  committee  on  ezecutiye 
department 37 

Appointed  on  eommittee  on  usury 
laws 38 

Appointed  on  cocamittee  to  consider 
and  report  on  apppointments,  kc, 
of  all  ciyil  officers  not  embraced  In 
the  duties  of  other  committees......      53 

Remarks  of,  on 

The  declaration  of  righU...  167,  197,  270 
579,  585,591,  607,  611,  613,  631,  668 
672,  706. 

Order  to  inquire  in  regard  to  compen- 
sation by  the  general  government 
for  slayes  emancipated 300 

Emancipation  of  slayes. ...«.  579,  585,  591 
607,  611,  613,  631,  668,672,  706. 

Resolution  asking  the  military  au- 
thorities to  relieve  this  State  from 
further  draft 1416 

Order  to  ascertain  the  number  of  re- 
cruits from  this  State  now  in  the 
United  States  service .*••• 1456 

BsBisof  npresBBtation 1656 


993 
745 
380 
748 
993 
1086 


1183 
1187 


BILLIKGSLET.  GHAPMAF— 
Remarks  of,  on 
Election  and  qualification  of  officers, 

tenure  of  ofnoe  of  judges,  ice., 1527 

1533,  1553. 

Test  oath 1748, 1757 

BILL     OF    RIGHTS.     (See  declara- 
tion of  rights.) 
BLACKISTON,    DAVID    C,  of  Kent 
county. 
Appointed  on  committee  on  militia 

and  military  affairs.. 370 

Oroer  referring  to  vote  of. 990 

Remarks  of,  on  basis  of  representation  1072 
BOND,  WILLIAM  a,  of  Aone  Arundel 
oonnty. 
Appointed  on  committee  on  elections      37 
Order  of)  that  committee  on  judiciary 
inquire  into  the  expediency  of  pro- 
viding for  the  election  of  judges  of 

the  several  courts ".....• H 

Remarks  of,  on  the 
Legislative  department,  774,  775,  984, 

Declaration  of  rights 160,  380, 

Oath  of  office 

Limitation  of  debate 747, 

Marriage  laws •' 984, 

Cbmmissioners  of  public  works,  1086, 

1087,  1089. 
Salary  of  commissioner  of  the  land 

office .'. ' 

Division  of  counties  iltnd  townships... 

Report  of  committee  on  elections 1199 

Elective  franchise 1298 

Salary  of  atorney  general 1460 

Election  or  appointment  of  judges....  1390 

1527,  1536,  1558. 
Extra  mileage  of  one  hundred  dollars 

to  members  of  the  convention 1844 

Board  of  education.    (See publie  in- 
struction.) 
BRISCOE,  JAMBS  T.,  of  Calvert  oo. 
Appointed  on  committee  on  State's 

attorneys •      37 

Order  offered  by,  for  comptroller  to 
furnish  statement  of  amount  paid 
to    special    counsel     and    speeial 

jud'-es 

Remarks  of,  on 
Order  to  inquire  into  the  expediency 
of  changing  or  amending  the  tes- 
tamentary system 106,    107, 

Rules  of  order 117,    118, 

Order  to  appoint  an  additional  com- 
mittee c  eik...... 130 

Declaration  of  rights,  134,  139,  156,  16i 
169,  179,  222.  267,  305,  450,  609,  523 
524,  535,  536,  631,   700,  705,    709,     751 

The  office  of  treasurer 267 

Allegiance 305,  505,  509,  623,     524 

EmancipaUon 631,  700,    704,     709 

Eligibility  of  members  of  the  legis- 
lature      782 

B.<i8is  of  representation,  1033,  1040,  1054 
1072,  1659,  1660,  1661,  1663,  1671  1088 
Commissioners  of  public  works,  1066, 


39 


108 
119 


1934 


BRISCOE,  JAMES  T.-- 
Remarks  of,  on 

State  librarian 1096,  1103 

Sale  of    State's    interest    in    public 

works ^ 1121 

Order  to  ascertain  tbe  number  of  re- 
cruits from  this  State  in  the  United 

States  service 1453,    1455,  1456 

Salary  of  attorney  general 1460 

Limitof  debate 1519 

Printing  the  constitution 1648 

Election  franchise  and  qualification 

of  voters ^  1663 

Judicial   circuits,    1516,   1544,  1545,  1556 

Clerks  of  circuit  courts 1562 

Justices  of  the  peace  and  constables,  1629 
1635,  1636,  1687. 

Legislative  department IIS,     '782 

Vote  on  the  constitution,  1716,  1717,  1718 

1725. 
Test  oath,   1736,  1738,   1739,  1740,  1743, 
1745. 
BROOKS,  WILLIAM,  of  Baltimore  city. 
Appointed  on  committee  on  treasury 

department 37 

Order  in    relation    to    his  vote    on 

art.  23  bill  of  rights 745 

Remnrks  of,  on 
Order  to  pay  State  librarian  for  pur- 
chasing stationery,  kc 1647 

Compensation     by  general    govern- 
ment for  slaves  emancipated 1866 

BROWN,  JOHN,  of  Queen  Anne's  co. 

Appointed  on   committee  on  elective 

franchise  and  the  qualification  of 

voters 37 

Appointed  on  committee  on  elections.      37 
Report  of,  from  minority  of  commit- 
tee on  the  elective  franchise  and 

qualification  of    voters 240 

Remarks  of,  on  the 

Declaration  of   rights 385,  386,    666 

Religious  bequests 385,    386 

Emancipation 666 

Compensation  for  slaves  emancipated,     927 

Support  of  slaves  emancipated 946 

Commissioners  of  public  works 1089 

Elective  franchise 1195,  1264 

Report  of  committee  on  education,  1787 
Report  of  committee  on  engrossment 

and  revision 1789,  1791 

Legislative  department 927,    946 

BUSINESS,  order  of. 
Report  of  committee  on  rules  and  or- 
ders       74 

CARTER,  JAMES  D. 
Appointed  on  committee  on  the  rights, 
duties,  divisions  and  sub-divisions 

of  counties 37 

Appointed  on  committee  on  basis  of 

representation 91 

CHAMBERS,  EZEKIEL  F. 
Appointed  on  committee  on  declara- 
tion of  righU 37 

Appointed  on  commitiee  on  the  judi- 
ciary   M......— ...—.•..•••-      37 


^  CHAMBERS,  EZEKIEL  F.-^ 

Offered  order  that  committee  on  tbtf 
judiciarv  inquire  into  the  expedi- 
ency of  authorizing  the  appoint- 
ment of  special  judges 1091 

Personal  explanations  by,  27,  1720,  1721 
1723,  1724. 

Protest  of  35  members  of  convention 
against  the  passage  of  the  resolu- 
tion requesting  general  govern- 
ment to  banish  rebel  sympathizers, 
presented  by 1T26 

Remarks  upon  said  protest  by,  1128,  1130 
1131,  1135,  1137. 

Remarks  upon 

Adjournment 325,  665,  1796 

Adjournment  to  Baltimore  city 301 

Adoption  of  the  constitution 1858,  18i9 

1874. 
Allegiance,  492,   504,  505,   511,  512,  &14 

515,5)6,  518,  619,  528,  533. 
Amendments  to  the  constitution 1081 

1082,  1831,  1832.  1833. 
Apprenticeship    of  colored    minors,  1578 

1579,  1584,  1586,  1599,  1800. 
Assessment  of  rebel  sympathizers  for 

losses^incurred  by  loyal  citizens....    820 

826,  827. 
Attorney  getieral,  election  and  eligi- 
bility of. 1465,1466,   1788,  1789 

Attorney  general,  salary  of...... 1462 

"  "        vacancy  in  office  of  1467 

Basis  of  representation,  1048,  10G6,  1655 

1658,  1663,  1665,  1667,  1671,  1674. 
Bribery  and  interference  at  primary 

elections 1382,  1383 

Banking  institntions,  835,  838,  839,     840 

861,  864. 

Commissioners  of  public  works 1085 

Convention,  evening  sessions  of,  847,  1030 

'.'            thanks  to  president  of...  1852 

Compensation  for  emancipated  slaves.  915 

929,  921,  926. 

Corporations 866 

Constables    and    road    snpervisors,  1168 

1172. 

Counties  and  townships 1694,  1695 

Courts,    circuit.    2551,    1552,    1555,  1556 
1558,  1565.  1686,  1802.  1806. 

Courts,  circuit,  salaries  of  judges 1560 

Courts  of  Baltimore  city,    number 

and  jurisdiction  of. 1803 

Courts,  orphans',  election  of  judges..  1573 

Courts,  appointment  of  officers  of...  1531 

Declaration  of  rights,  81,82,  136,138,     153 

156,  160,   161,  218,  226,  229.  243,     246 

247,250,    251,  492,   504.505,509,     511 

512,  514,   515,   516,  518,  519,  528,     533 

607,  631,  632,  701.  704,  729,  733,     750 

Debate,  limitation  of,  298,  438,  439,     440 

747,  847,  1029. 

Education ^^^ 1787 

Engrossment  and  revision 1788,  1789 

1790,  1792. 
Elective  franchise •«.^ «»..•••    1652 
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CHAMBERS,  BZBKIBLF.— 

Remarks  of,  on 
^maneipation  of  slares,  607, 631,  632,     tOl 
704,  729,  732,  733. 

Fees  of  officers 1696,  1697,  1702 

InvasioD  of  Maryland 788 

Interest  and  usury  laws,  1478,  1483,   1485 

1846,  1487,  1491,  1496,  1507,  1508,  1813 

1818. 

Jndg^es,  election  and  eligtbilitjr  of....  1387 

1393,  1394,  1523,  1526. 

Law,  persons  admitted  to  practice....  1423 

Legislative  department,  753,  756,  758,  760 

761,  770,  774,  777,  778,  779,  780,  781 

782,  783,  784,  791,  792,  794,  795,  796 

799,  806,  807,  808,  809,  810,  811,  812 

814,  815,  816,  819,  835,  838,  839,  840 

864,  866,  877,  878.  881,  882,  885,  886 

897,  898,  899,  901,  905,  909,  910,  911 

915,  920,  921.  926   964,  991,  992,  994 
996,  1018,  1020,  1024. 

Lejtislature,  eligibility  of  members  of  779 
780,  781,  782,  784,  791,  792,  794,  795 
796. 

Ineligibility  of  members  of,  to  hold 

office^ 806,  807,  808,     809 

Origin  of  bills 799 

Power  of  to  pass,  or  local  fkcts,  877  878 
881,  882,  885,  886,  897. 

Publication  of  laws 812 

Sessions  of. 760,     761 

Vacancies  in 811,    812 

Lieutenant  Governor,  election  of. 1864 

Marriage .....991,  992.  994,     995 

Mileage,   $100  extra  to  members  of 

convention 1778,   1780,    1846,  1851 

Oath  of  office 1353,  1354,  1356 

Order  to  ascertain  number  of  recruits 
from  this  State  in  the  service  of  the 

iTnited  States !„.,^ 

Resolution  of  thanks  to  the  President 

of  convention 1852 

Revision  of  code 1707,  1708 

Rights  of  jury 1704,  1705 

Sale  of  the  State's  interest  in  the  pub- 
lic works,  814^  815,  816,  819,  899,     900 
901,    905,    907,    911,    964,    1020,  1024 
1152,  1154. 

Sheriffs,  election  and  eligibility  o(,^,  1805 
State  librarian,  office  of,  1095,  1106,  1108 
1109. 

State's  attornies 1472,  1473,  1474 

State  elections,  time  of  holding,  763,  756 
758,  760. 

Treason 250,     251 

Veto  power  of  the  governor 898 

Vote  on  the  constitution,  1709,  1712,  1714 
1716. 

Vote  on  the  constitution,'  soldier's 
vote 1760 

Vote  on  the  constitution,  test  oath,  1734 
1741,  1746. 

Wife,  protection  of  property  of  the,    814 


CHAPLAINS. 
Order  to  appoint  Reverends  Daven- 
port,   Patterson,    McNemar,    and 
Owens  chaplains  to  the  convention      39 
Pay  of 1682 

CLARKE.  DANIEL. 

Appointed  on  committee  on  judiciary      37 

Appointed  on  committee  on  rules  of 
order 39 

Appointed  on  committee  to  consider 
and  report  on  civil  offices  not  em- 
braced in  duties  of  other  standing 
committees 63 

Appointed  on  committee  to  wait  on 
the  governor 25 

Offered  order  that  committee  on  legis- 
lative department  inquire  into  the 
expediency  of  prohibiting  free  ne- 
groes and  mulattoes  from  coming 
into  the  State 110 

Remarks  upon,  110,  HI,  122,  123,  124 
125,  126,  127. 

Offered  order  that  the  treasurer  furn- 
ish the  convention  with  a  statement 
of  indebtedness  of  the  State,  also  of 
sinking  fund  and  cash  in  treasury  272 
Offered  order  respecting  vote  on  cer- 
tain resolutions ^.... 990 

Offered  resolution  to  instruct  commit- 
tee on  basis  of  representation  to 
apportion  senators  and  members  of 

house  of  delegated 58 

Remarks  upon 63,      64 

Offered  resolution  that  select  commit- 
tee  be  appointed  to  ascertain  what 
compensation  can  be  obtained  from 
general  government  for  slaves  eman- 
cipated      248 

Remarks  on 302 

Personal  explanation  by 744,     764 

Report  of  committee  on  appointment, 
tenure  and  duties  of  civil  officers 
presented  by I63 

Remarks  npon. 
Adjournment 353 

Adjournment  to  Baltimore  city 300 

Allegiance....  273,  274,  276,  277,  278,  281 

286,    303,    304,    310,  313,  314,  315,  340 

346,  382. 
Amendments  to  the  constitution. ..387,  389 

390. 
Appointment  of  committee  to  prepare 

rules  of  order 28,     29 

Apprenticeship  of  colored  minors 392 

Banishment  of  rebel  sympathizers....  1128 

1132,  1133,  1134,  1137. 

Basis  of  representation...  1039,  1040,  1044 
1045,  1047,  1049,  1050,  1053,  1055,  1074 
1076,  1657,  1668,  1664,  1666,  1669,  1671 
1673. 

Commissioner  of  the  land  office,  elec- 
tion, salary  and  duties  of....  1182,  1184 
1688. 

Commissioners  of  public  works,  abol- 
ishing office  of > 74 
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CLARKE,  DANIEL— 
Remarks  of,  on 

GompenBation  for  slaves  emancipated  944 
997,  998,  999,  1001,  1003,  1007,  1010 
1013,  1014,1015,1157,  1158. 

Oonstitution,  amendmenta  to  the 1100 

CouDtj  commusioneis...  1009,  1110,  1160 
1162,  1185. 

Counties  and  townships...  1186,  1187, 1191 
1192. 

Courts,  appeals,  election  and  eligibil- 
ity of  judges  of. 1425,  1432,  1433 

Courts,  circuit,  judicial  districts,  and 
election  and  eligibility  of  judges...  1440. 
1445,  1446. 

Declaration  of  rights...  135,  139,  152,  166 
167,  216,  218,  222,  2.31,  232,  233,  234 
236,  238,  241,  242,  244,  245,  249.  251 
252,  273,  274,  276,  277,  278,  281,  286 
303,  304,  310,  313,  314,  315,  340,  346 
356,  357,  358,  360,  361,  362,  371,  372 
373,  376,  379,  381,  382,  386,  387,  389 
390,  399,  579,  645,  654,  658,  669,  671 
698,  701,   708,  725,  727,  749,  750. 

Debate,  limitation  of..  294,  297,  299,  748 

Emancipation  of  slaves 579,  645,  654 

658,  669,   671,  698,   701,    708,   725,  727 

Fees  of  officers 1700,  1701,  1702 

Free  colored  schools 1251,  1252,  1255 

1256. 

Freedom  of  speech 399 

Interest  and  usury... 1476, 1494,  1496,  1498 
1508. 

Law,  persons  admitted  to  practice 

Legislature,  election  and  eligibility  of 
members... 778,  779,  780,  781,  782,     783 
796. 

Legislative  department 752,763,     754 

755,  756,  757,  760,  762,  775,  778,  7T9 
780,  781,  782,  783,  796,  914,  944,  1020 
1021,1025,  1026,1159. 

Legislature,  sessions  of. 762 

Oath  of  office 371,  372,  373,  376,     379 

381,  386. 

Order  to  ascertaiu  the  number  of  tax- 
payers in  the  several  counties  and 
the  city  of  Baltimore 57 

Order  to  furnish  newspapers  to  mem- 
bers of  the  conveation..... 67 

Order  to  require  the  oath  of  allegiance 
to  be  taken  by  officers  retained  un- 
der the  constitution  now  framing..       84 

Order  to  forft-'it  per  diem  of  absent 
members  of  convention,  365,  366,    367 

Public  instruction 1691 

Religious  beqneeta 382 

Resolution  of  thanks  to  llaryland  sol- 
diers under  General  Grant 83,      84 

Rules  of  order 78,  85,  86,  87,  89^      90 

91,  92,  96,  99,  100,  101,  102,  103,  104 
105,  113,  116,  118,  119,  165,  208,  209 
210,  211,  212,  1475. 

State  elections,  time  of  holding 752 

753,  754,  755,  756,  757,  760. 

State  librarian,  term  of  office  and 
salary  of. 1100,  1107 


CLARKE,  DANIEL— 
Remarks  of,  on 

State's  attorneys,  salaries  of. 1469 

''  "        Tacancies  in  office...  1472 

1473. 
Sale  of  State's  interest  in  the  public 

works 914,  1020, 1021,  1025,  1026 

1078,1110,  1111,1112,  1121,  1122,  1142 
1144,  1146,  1150,  1162, 1154,  1157. 

Treason 249,  251,     25 

Treasurer  and  comptroller,  salary  and 

duties  of. 1258 

Vote  on  the  constitution 1719 

CIVIL  OFFICERS. 
Order  to  appoint  committee  OD  ap- 
pointment and  duties  of  all  civil 
officers  not  embraced  In  other  com- 
mittees       33 

Remarks  upon  by 

Clarke 33,  38 

Hebb 38 

Report  of  committee  on 163 

Committee  on  directed  to  inquire  into 
the  expediency  of  abolisbing  the 
office  of  commissioners  of  public 

works 74 

COLE,  WILLIAM  R. 
Appointed  secretary   to  the  conven- 
tion       28 

COLLINS,  CHARLES. 

Appointed  folder 27 

COMMITTEES. 
Appointment  of  to  inform  the  Gov- 
ernor of  the  temporary  organiza- 
tion of  the  convention. 25 

Remarks  on  by. 

Chambers 25 

Stirling 25 

On  appointment  tenure  of  officer  du- 
ties and  compensation  of  all  civil 
officers  nqt  embraced  in  duties  of 

other  oommiCtees 33 

Remarks  upon,  by 

Hebb 38 

Berry,  of  Prince  George's 38 

Purnell 33 

Stirling 33 

Stockbridge 33 

On  accounts 37 

Basis  of  representation.......... 37 

Additional  committee  appointed 91 

Report  of  committee 213 

Declaration  of  rights* 37 

Report  of  committee 79 

Education  and  encouragement  of  lit- 
erature  w 37 

Report  of  co'mmittee 1079 

Elections 37 

Remarks  on  appointment  of,  by 

Belt 32 

Jones  of    Somerset 32 

Stockbridge 32 

Report  of  committees 1098 

On  elective  franchise  and  qualifica- 
tion of  voters 37 

Additional  committee.^  « «,, 91 
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GOiDflTTEES— 

Bepori  of  committee 1193  1240 

On  engrossmeDt  aod  reTiBioD 37 

Beport  of  committee  1784,  1785,  1786 
1787,  1788,  1793,  1833, 1854,  1855,  1856 
1857,  1858. 

Kzecutiye  depertment 37 

Fatare  ameodments  to  the  constitu- 

tioo 37 

Report  of  committee 212 

Jadiciarj 37,      91 

Report  of  committee 1177 

L^ielative  department 37,      91 

Report  of  committee 473 

Militia  and  military  affairs 37 

Report  of  committee 1395,  1396 

Reporting  and  printing 37 

Rights,  duties,  divisions   and  snbdi- 

▼isions  of  counties 37 

Report  of  eommittee 1080 

Rules  of  order  for  conveotioo 39 

Report  of  committee 74 

Such  proTisioas  and  ordinances  as 
ma  J  be  desirable  to  carrj  into  effect 
the  afloendmeots  to  the  constitution      37 

Report  of  committee 1603 

Usnrj  laws 38 

Report  of  committee 1400 

COMMISSIONER  OF  LAND  OFFICE, 
Report  of  committee  oa  election,  term 

of  office  and  duties  of. -    163 

Remarks  upon  bj 

Bond 1183 

Clarke 1182,  1184,  1688 

Daniel 1183 

Ridgeiy ^ 1688 

Stirling. 1689 

Stockbridge 1688,  1689 

Thomas 1182,  1183 

Communication  from  tbe 1182 

COMMISSIONERS  OF  PUBLIC  WORKS 

(See public  works.) 
COMMITTEE  CLERKS. 

Appointment  and  duties  of,  26, 55,  78,     125 
COIMITTEE  OF  THE  WHOLE. 
Report  of  committee  on  rales  of  order 

on  duties  of. 75 

COMPTROLLER  OF  THE  TREASURY 
Report  of,  showing  amounts  paid  for 
special  counsel  and  special  judges,  65.      66 
Remarks  upon  salary  and  duties  ana 
election  of,  by 

Berry,  of  Prince  George' s .. - 1 26 1 

Hebh 1258 

Kennard - ^....^•«....  1258 

Miller 1257,1260,  1261 

Scott ^ ^ 1258,  1261 

Smith,  of  CarrolL 1261 

Stirling ^1257,1260,  1262 

Stockbridge 1258 

Thomas 1257 

Wickard 1257 

Order  requesting,  to  furnish  the  con- 
vention with  the  amonnt  of  stock 
held  by  this  State  in  the  works  of 
ioterniil  improraiDeot.-. ...»•••••    1 63 


COMPENSATION  TO  OFFICERS  OF 
THE  CONVENTION. 
Report  of  the  committee  on  accounts 

on  the.. 71 

COMPENSATION  FOR  SLATES.  (See 

Slaves.) 
CONVENTION. 
Report  of  committee  on  rules  respect- 
ing sittings  of. 74 

Afternoon  sessions  of,  remarks  upon 

Barroa. « ..*. 414 

Belt ^ - 504 

Chambers 503 

King 414 

Stockbridge 503 

Valliant 504 

Evening  sessions  of,  remarks  upon  by 

Banoo 846,  847,     848 

Chambers 847,  1030,  1060 

Danier 1236 

Dellinger 1236 

Ecker 1237 

Jones,  of  Somerset 847,     848 

Kennard \238 

King 1236 

Ridgeiy 1060 

Sands 1237 

Schley 1237 

Stirling 846,847,  848,  1030 

Wickard 1237 

Sittings  ot,  remarks  upon,  by 

Barron * 869,     870 

Belt 870 

Daniel 869 

Miller 869,     870 

Sands » ^     871 

Schley 769,     871 

Pugh 869 

Order  for  three  sessions  dAily  of. 1623 

Order  offered  to  provide  for  recall  of,  1603 

Remarks  upon  by 

Abbott 1603,  1649,  1650 

Cusbing 1649 

Dennis  .•»- 1649,  1650 

Ridgeiy -  1649 

CONSTABLES  AND  ROAD  SUPER- 
VISORS. 

Order  to  inquire  into  expediency  of 
holding  special  elections  for 71 

Report  of  committee  on  election  of...    164 

Remarks  upop  by 

Abbott 1174 

Belt 1169,  1170,  1171,  1172,  1173 

Chambers 1168,  1172 

Daniel 1166,  1170,  1171,  1172 

1173,  1174. 

Davis,  of  Washington 1168,  1171 

DeUioger 1166 

Ecker , ,.., 1167 

Edelen ^ 1173 

Galloway , 1172 

Hebb 1173 

Hollyday 1172 

Mayhugh...^ ^ 116d 

Miller ^.1166,  1172 
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CONSTABLES,  Ac- 
Remarks  upoD,  hj 

Purnell ; 1167,  1168 

Pugh 1171,  1173 

SandB 1167,  1168,  1169,  1171,  1172 

Scott 1166,  1167,  1173  1174 

Schley ^ 1172,  1173 

Stirling. 1167,  1169,  1172 

Stockbridge 1171 

CONSTITUTION. 
AppointmeDt  on  such  provisions  and 
ordinances  as  may  be  desirable  to 
carry  into  effect  amendments  to  the 

constitution 37 

Report  of  committee 1603 

Appointment  of  committee  on  future 

amendments  to ,      37 

Report  of  committee 212 

Amendments  to  the,  remarks  upon  by 
Chambers..  1081,  1082,  1831,  1832,  1833 

Clarke 387,  389,     390 

Cushing 1083 

Daniel 389,  391,  1082 

Earle 1831, 1832,  1833 

Jones,  of  Somerset 388 

Miller 1081,  1082 

McComas »«.  1081 

Stirling 390,  391,  1081,  1832 

Todd 387,     390 

Order  to  have  copies  of  constitution 
filed  with  court  of  appeals,  execu- 
tive, comptroller  and  librarian,  re- 
marks upon  by 

Ridgely 1696,  1783 

Stirling 1783 

Order  to  purchase  bound  copies  of...  1782 
Remarks  upon  by 

Audoun 1837,  1838 

Barron 1782 

Berry,  of  Baltimore  county 1830 

Greene 1782,  1830,  1831,  1837,  1838 

Schley 1783 

Stirling 1783 

Stockbridge 1838 

Thomas 1782,  1783,  1838 

Valliant...     .1829,  1830,  1831,  1837,  1838 

Wickard 1837 

Printing  and  publication  of  the— re- 
marks upon  by 

Briscoe 1648 

Cushing 1828 

Davis,  of  Charles 1827 

Davis,  of  Washington » 1872 

Jones,  of  Somerset 1836 

Miller 1871 

Negley 1826,1836,1870,  1871,  1872 

Pugh 1648,  1872 

Ridflrely 1648,  1826 

Schley 1828,  1836,  1870 

Sneary 1827 

Stockbridge,  1624,  1648,  1827,  1836,  1871 

Todd , 1648 

Valliant 1624  1649 

Wickard 1648,  1649,  1826,  1827 

Remarks  upon  the  operation  of  the,  by 
Davis,  of  Charies ^ 1875 


CONSTITUTION— 

Vote  on  the  adoption  of  the-^remarks 
upon  by 

Chambers 1858,  1859 

Davis,  of  Charles 1835 

Barle 1857,   1858.  1860 

Ecker ^  1858 

Greene 1858 

Hebb 1833,  1859 

Henkle 1865 

Negley 1859 

Pugh 1859 

Purnell 1859 

Ridgely 1833,  1858 

Schley 1859 

Stirling 1860 

Stockbridge —  1858 

Remarks  upon  taking  final  vote  on 
the  adoption  of  the  constitution  by 
the  convention,  by 

Chambers 1874 

Dent ^.  1873 

Jones,  of  Somerset 183 

Mitchell 1874 

Pugh 1874 

CORPORATIONS. 
Powers  of  the  general  assembly  to 

create — 

Remarks  upon  by 

Chambers 866 

Stirling 865 

Stockbridge 866 

CRAWFORD,  ANDREW  J. 
Appointed  on  committee  on  such  pro- 
visions and  ordinances  as  may  be 
desirable  to  carry  into  effect  the 
amendments  to  the  constitution....      37 

COUNTIES  AND  TOWNSHIPS. 

Appointment  of  committee  on  rights, 
duties,  divisions  and  subdivisions 
of 37 

Report  of  committee  on 1080 

Remarks  uoon  by 

Abbott..". 1188  1694 

Barron « 1695 

Bond 1187 

Chambers 1694  1695 

Clarke 1186,  1187,  1191,  1192 

Daniel 1694 

Davis,  of  Charles 1695 

Duvall 1185 

Goldsborough 1190 

Hebb „ 1188,  1190,  1191  1693 

King 1187,    1188,  1189,  1190,   1191 

Ridgely 1692,  1693 

Bands 1185,1187,1189,  1190,  1191 

Scott 1192 

Schley 1188,  1191 

Stirling 1188,  1190,  1191,  1692,  1693 

Stockbridge 1191,  1192,  1693,  1695 

Valliant , 1192 

Order  that  committee  on,  inquire  into 
the  expediency  of  dividing  the 
counties  into  wards  or  townshipi^     65 


n 
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COUNTY  COMMISSIONERS. 

Beport  of  committee  on  election  of 

the 

LegislaUire  to  determine  the  number 

of. - 

Remarks  upon  election  and  dnties  of,  by 

Clarke 1109,  1110,  1160,  1162, 

Bebb 1160,  1689, 

Miller 1160,  1161, 

Neglej , 

Peter 

Pugh 

Purnell 1109,  1110,  1161, 

Ridgel7....;..1109,   1110,  1160,  1162, 

1164,  1689. 

Schley 1160,  1161, 

Scott...., 1110,  1166,  1186, 

Stirling 1160,  1162, 

Stockbridge 

Todd 1161, 

COUNTY  OFFICERS. 

Election  or  appointment  of— remarks 

upon  by 

Daniel 

Scott 

COURTS, 

Order  offered  to  provide  for  court  of 
appeals 

Order  to  provide  for  circuits 

Order  offered  to  abolish  orphans' 

^  Order  oflfi^red  that  committee  on  judi- 
ciary inquire  into  the  expediency  of 
chaogiog  or  amending  4he  testa- 
^        mentary  system 

Order  offered  that  committee  on  judi- 
ciary inquire  into  the  expediency  of 
providing  for  the  election  of  judges 
of  the  court  of  appeals 

Order  offered  that  committee  on  judi- 
ciary inquire  into  the  expediency  of 
authorizing  orphans'  courts  to  rat- 
ify and  confirm  sales  of  real  estate 

Petition  offered  asking  that  a  session 
of  the  court  of  appeals  be  held  aft 
Easton ....••. 

(See  judiciary.) 
CUNNINGHAM,  B.  A. 

Appointed  on  committee  on  educa- 
tion and  the  enconragement  of  lit- 
erature..  

Remarks  upon  limitation  of  debates... 
CUSHING,  JOSEPH  M. 

Appointed  on  committee  on  educa- 
tion and  the  encouragement  of  lit- 
erature  

Appointed  on  committee  on  the  treas- 
ury department 

Offered  order  to  appoint  an  assistant 
secretary 

Offered  order  that  committee  on  elec- 
tions report  all  members  holding 
seats  in  the  convention  duly  elected 

Offered  resolution  referring  to  the  in- 
vasion of  Maryland  by  rebel  forces 

Reoiarks  upon 788, 

Personal  explanation  by 


163 

163 

1186 
1690 
1162 
1162 
1163 
1166 
1163 
1163 

1165 
1689 
1166 
1166 
1165 


1176 
1175 


71 
71 
71 


106 


248 


713 


1631 


87 
747 


37 

87 

992 

768 

787 
789 
743 


CUSHING,  JOSEPH  M.— 
Report  of  committee  on    edneation 

submitted  by 1079 

Remarks  upon  adjournment  of  con- 
vention, 56,  59,  352,  354,  619,  743,  1809 
Adjournment  of  convention  to  Balti- 
more city ...- 36 

Allegiance 314,     315 

Amendments  to  the  constitution 1083 

Apprenticeship  of  eolored  minors 1677 

1582,  1683,  1695,  1605. 
Assessment  of  rebel  sympathiasers  to 
pay  losses  incurred  by  loyal  citi- 
zens   823,     827 

Banking  institutions,  835,  836,  838,     839 

840,  841,  842,  854,  855,  856. 
Basis  of  representation,   1655,  1661,.  1666 

1669. 
Courts,  judicial  districts  and  election 

of  judges 1553,   1802 

Courts,  orphans',  election  and  eligi- 
bility of  judges 1673 

Courts  of  Baltimore  city,  salaries  of 

judges....^ 1619,  1620 

Declaration  of  rights,  81,  121,  138,     172 

173,  229,  252,  314,  316,  356,  384,     386 

484,  587,  588,  591,  616,  617,  621. 

Debates,  destribution  of  journals  of  1774 

Elective  franchise,  1271,  1279,  1281,  1283 

1289,  1290,  1293,  1294. 
Emancipation  of  slaves,  687, 588,  591,     616 
617,  621. 

Engrossment  and  revision 1788,  1791 

Free  negroes  and  mulattoes  coming 

into  the  State 123 

Interest  and  usury,  1482, 1483,  1484,  1486 
1487,  1496,  1498,  1499,1502,  1608,  1509 
1818. 
Judges,  election  and  eligibility  of  ...  1525 

1629. 
Legislative  department,  766,  772,  783    835 
836,  838,  839,  840,  841,  842,  854,     855 
856,  875,  897,  912,    952,  965,  972,     979 
980,  1018,  1021,  1022. 
Legislature,  eligibility  of  members  of    781 

Limitation  of  debate 748,  1028,  1519 

Lieutenant  Governor,  election  of.....  1820 

Marriagelaws 979,     980 

Mileage,  extra  to  members  of  conven- 
tion   1850 

Militia.... 1644,  1645 

Order  for  reassembling  oF  convention  1649 
Order  to  appoint  additional  commit- 
tee clerks 129 

Printing  constitution 1828 

Public  instruction,  superintendent  of..  1292 
1205,  1208,1214,  1215,  1216,  1217,  1218 
1219,  1221,  1222,  1225,  1228, 1229. 

Public  instruction,  system  of. 1230 

Religious  bequests 384,     386 

Resolution  asking  general  government 
to  relieve  the  State  of  Maryland 

from  further  drafts 1416,  1418 

Rules  of  order,  78,  98,  99,147,  164,  165 
180,  181,  182,  185,  203,  206,  209,  211 
212. 
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GUSHING,  JOSEPH  M.— 
RemarkB  of,  oa 
Sale  of  the  State's  interest  in  works 

of  internal  improveinent 912,    962, 

966,  972,  1018,  1021,   1022. 

School  tax 1233,  1242,  1243,  1244 

1265. 

Schools,  free  colored 1251,  1254,  1255 

State  elections,  time  of  holding V56 

Soldier^'  rote ^.  1V61,  1766,  18jY 

Treason 252 

Vetopowerof  ihe  governor 897 

DAIL,  THOMAS  J.,  of  Dorchester  co. 
Appointed  on  committee  on  treasury 

department .,.,.      37 

Appointed  on  committee  on  engross- 
ment and  revision 37 

DANIEL,  WILLIAM,  of  Baltimore  citj. 
Motion  of,  to  elect  a  permanent  presi- 
dent        26 

Order  of,  tendering  rote  of    thanks 

to  Mr.  Pugh 33 

To  furnish  document  to  official  r^ 

porters  and  reporters  of  the  press,      33 
Appointed  on  committee  on  State's 

attorneys.. ,.      37 

Appointed  on  committee  to  consider 
and  report  respecting  appointments, 
&C.J  of  ail  officers  npt  embraced  in 

the  duties  of  other  committees 63 

Appointed  00  committee  on  judiciary      70 
Order  of,  requesting  the  librarian  to 
furnish   copy  of   rales  of  order  of 

house  of  delegates 62 

Order  of,  requesting  certain  clergy- 
men to   alternate  in  opening  the 

convention  with  prayers 70 

Order  of,  that  the  president  apportion 
the  committee  clerks  to  the  several 

committees 131 

Order  of,  to  grant  the  use  of  the  hall 

for  a  concert 163 

Remarks  ot,  on — 
Apportionment  of  committee  to  pre- 
pare rules  of  order 29 

Resolution  to  appoint  chaplains 31 

Sessions  of  the  legislature 762 

Eligibility  of  members  of  the  legislar 

^  tare 735,  786,     793 

Banking  institutions 868 

Sittings  of  the  convention 869 

Power  of  the  legislature  to  pass  special 

or  local  actg «. 889,    892 

Veto  power  of  the  governor 897 

Compensation  for  slaves  emancipated    920 
943. 

Support  of  slaves  emancipated 950 

Marriage  laws 9Q6 

Removing  convention   to  Baltimore 

^cjty...     36,    60,     300 

Urder  to  furnish  each  member  with  a 

copy  of  American  constitutions....      36 
Order  to  furnish  newspapers  to  mem- 

,  ]>."8 67,       68 

Adjournment,  61,  72,  223,  360,  356,    665 
1796.  ' 


DANIEL,  WILLIAM— 
Remarks  of,  on 

Order  to  furnish  copies  of  debates 
and  proceedings 

Order  to  inquire  into  the  expediency 
of  retaining  in  office  all  officers 
elected  prior  to  ibe  adoption  of  this 
constitution.. 

Motion  to  postpone  action  on  bill  of 
rights 96, 

Rules  of  order 29,  100,  105, 

118,  119,  120,  211,  1476. 

Removal  of  convention  to  Baltimore 
city 34,  300, 

Order  to  inquire  into  expediency  of 
changing  or'  amending  the  testar 
mentary  laws 

Order  to  inquire  into  the  expediency 
of  inserting  a  clause  in  the  consti- 
tution to  prohibit  free  negroes  and 
mulattoes  from  coming  into  the 
State ^.. 110, 

Order  to  appoint  an  additional  com- 
mittee clerk 129,  130, 

Resolution  to  secure  the  attendance 
of  members 

Declaration  of  rights,  82,  162,  160, 
170,  176,  179,  180,  186,  216,  218, 
389,  391,  408,  427,  630,  631,  632, 
536,  686,  761. 

Order  that  per  diem  of  members  cease 
after  twenty-seventh  June...... 

Religious  test  of  witnesses 

Religious  bequests 

Amendments  to  the  constitution,  389, 
1082. 

Order  to  provide  for  apprenticeship  of 
colored  minors 392,  1683, 

Allegiance 

Order  to  print  unfinished  speeches  in 
journal 

Limitation  of  debate....^  441,  1519, 
1684. 

Emancipatioa  of  slaves...... 630,  631, 

633,  636,  685. 

Legislative  deparment 769,   761, 

785,    786,  793,  886,  889,  892,    897, 
943,   960,  973,  986. 

Time  of  holding  State  elections 

Commissioners  of  public  works 

1086,  1088,  1089. 

State  librarian 1096,  1096,  IIOI, 

1104,  1106,1106. 

Banishment  of  rebel  sjmpatbizers.... 

Constables  and  road  supervisors 

1170,  1171,  1172,  1173,  1174. 

County  officers........* .< 

Salary  of  oommiesioner  of  the  land 
office 

Report  of  committee  on  elections...... 

Superintendent  of  public  instrac- 
tion,  1203,  1207,  1208,  1214,  1218, 
1123, 1228,  1787. 

Evening  sessions  of    the  convention, 

School  tax..................  1246,  1248, 

Oath  of   office 13^0, 


83 


84 

97 

114 


301 

108 


125 

131 

133 
168 
384 
633 


148 
370 

384 
391 


1584 
427 

437 
1620 

632 

776 
920 

•769 
1085 

1102 

1128 
1166 


..  1176 


1183 
1196 

1221 

1236 
1249 
1361 


IMl 


DANIEL,  WILLIAM— 
Remarks  of,  on 

Klectlon  of  attornej  general 1458 

Salaries  of  State's  attorneys...  1468,  1469 

1471. 
Vacancies  in  office  of  State's  attop* 

neys ^ - 1473 

Interest  and  nsnry  laws,  1476,  1477,  1489 

1491,  1492,  1499,  1601,  1503,  1821. 
Basis  of  representation...  1655,  1657,  1667 
1676. 

Conntiesand  townships 1694 

Engrossment  and  reTiaion,  1 788, 1789,  1 790 

1791. 
Sale  of  State's  Interest  in  public  works    973 

Distributing  joarnal  of  debates 1773 

Election  and  eligibility  of  judges 1433 

1434, 1510,  1511,1516,    1516,  1516,  1525 
1567. 
Takibg  of  testimony,  1396, 1399, 1400,  1401 

Admitting  to  practice  of  law 1423 

Election  and  eligibility  of  registers  of 

wills 1575,  1676 

The  number  and  jurisdiction  of  the 
courts  of  Baltimore  city,  1612,1613,  1614 
161'7,  1627. 
Salaries  of  judges  of  courts  of  Balti- 
more city 1618 

Salaries  of  clerks  of  courts  of  Balti- 

timore  city 1624 

Justices  of  the  peace  and  constables,  1628 
1629,  1632,  1634,  1635. 

Election  of  sberiffs 1641 

Circuit  courts,  judicial  districts  aud 

the  election  of  judges 1449,  1537 

Salaries  of  judges  of  circuit  courts,  1561 

Militia 1680 

Extra  mileage  to  members  of  the  coo- 

yentioo,   1776,  1840,  1842,    1850,  1868 
Per  diem  of  president  of  the  conven- 
tion   1839,  1840 

Fees  of  officers 1096,  1697,  1702 

Common  law 1704 

Tote  on  the  constitution,  test  oath....  1751 

1762. 
Soldiers'   vote   on    the  constitution,  1807 
DAVIS,  JOSEPH?.,  of  Washington  Co. 
Appointed  on  committee  on  elections,      37 
Appointed  on  committee  to  report  re- 
specting appointments,  Ac,  of  all 
cItH  officers  not  embraced  in  the 

duties  of  other  committees 63 

Order  offered  by,  to  inquire  into  the 
expediency  of  reducing  the  number 
of  members  of  the  legislature,  and 
in  regard  to  annual   or   biennial 

sessions - 

Order  offered  by,  to  inquire  into  the 
expediency  of  creating  the  office  of 
treasurer  in    the  scTeral  counties 
Remarks  of,  on 

Commissioners  ot  public  works 1084 

Sale  of  State's  interest  in  public  works  1084 
Constables  and  road  snpenritors,  1168,  1171 

Surveyors « ••  1175 

BeportB  of  committee  on  electiont....  1200 


68 


83 


DAVIS,  JOSEPH  F.— 
Remarks  of,  on 
Superintendent    of  public   instrue* 

tion 1212,  1213 

1229,  1787. 

Printing  oonttitution 1782 

Distributing  jourusJ  of  debates,  1683,  1773 
1774,  1776. 

Election  and  eligibilitT  of  judges 1391 

Salary  of  judges  of  the  oourt  of  ap- 
peals   1435 

Election  and  eligibility  of  judges  of 

the  oourt  of  appeals 1570 

MiliUa 1679 

DAV  IS,  PEREGRINE  T.,  of  Charles  Co. 

Personal  explanation  of. 1756 

Remarks  of,  on 

Declaration  of  rights 198,200,     362 

LegislatiTe  department,  806, 81 2, 8 1 3,    9 14 
996. 

Vacancies  in  office..... 812 

Compensation  for  slaves  emancipated,    914 
999. 

Marriage  laws 996 

Report  of  coDMnittee  on  elections 1200 

Superintendent  of  public  instruction,  1213 
1217,  1218. 

Free  colored  schools 1258 

Elective  franchise 1266,1270,  1271 

Election,  &c.,  of  lieutenant  governor  1320 

Oath  of  office 1350 

Conntiesand  townships 1695 

Revision  of  the  constitution. 1790 

Operation  of  the  constitution 1875 

Printing  of  the  constitution 1827 

Vote  on  the  adoption  of  the  constitu- 
tion   1773,  1774,  1775 

Limitation  of  debate*. .« 1029 

Extra  mileage  to  members..... 1868 

Fees  of  office 1771 

Vote  on  the  constitution,  test  oath...  1742 

1750,  1764, 1756. 
Vote  of  soldiers  on  the  constitution  1769 
1760. 
DAT,  ISHMAEU 

Thanks  of  the  convention  rendered  to    800 
DEBATE. 

Repost  of  committee  on  rules  of.....>.      75 
DEBATE,  limitation  of, 
Remarks  on,  by 

Mr.  Scott 293,  295,  296    546 

Mr.  Abbott 293,  295,  297,  299,    747 

847,  1059. 
Mr.  Berry,  ofPrinoe- (George's,  293,  1027 
1028,  1029,  1059. 

Mr.  Marbnry 293 

Mr.  Clarke 294,  297,  299,     748 

Mr.  Oold8borough...293,  294,  295,    298 
*       299. 
Mr.  Sands,  294, 298,  299, 1028, 1029,  1060 
1684. 

Mr.  Berry,  of  Baltimore  county 295 

j&r.  JNegiey ■•••••••. ••••rw*. a. •  ai70|  a«7i,     aHv 

Mr.  Dennis ^ 296,    300 

Mr.  Belt..... 297,     748 

Mr.  Stirling » 298,    440 


1942 


DEBATE,  LIMITATION  OF— 
Remarks  on,  by 

Mr.  Obamben...298,  438,  439,  440,     U1 
847,  1029. 

Mr.  Stockbridge 298,  439,  HI,  1028 

Mr.  Pngb,  299,  440,  646,  «47,  1027,  1028 
1029,  1059. 

Mr.  Hcbb 299,1028,  1059 

Mr.  AudouQ 300 

Mr.  Barron 438,     440 

Mr.  Valliant 440 

Mr.  Daniel 441, 1519,  1520,  1684 

Mr.  Baker 441 

Mr.  Ounniogbain.. 747 

Mr.  Thomas. 747,     748 

Mr.  Bond 747,    748 

Mr.  Ridgely 748 

Mr.  Gashing 748,  1028,  1519 

Mr.  Edelin 1028 

Mr.  Ecker 1029 

Mr.  Davis,  of  Charles 1029 

Mr.  Purnell ^....« 1519 

Mr.  Briscoe 1519 

Mr.  Dent 1619,  1684 

Mr.  Smith,  of  Carroll 1'519 

Mr.  Miller 1519 

Mr.  Billingslej 1684 

DEBATES. 

.  Order  submitted  to  furnlih  copies  of 

journal  of...... * 83 

Order  submitted  to  distribute  journal 

of 1082 

Remarks  on,  by 

Mr.  Hebb 1683,  1771,  1773,  1853 

Mr.  Todd...l683,  1771,  1772,  1773,  1774 
1775. 

Mr.  King 1683 

Mr.  Thomas 1683 

Mr.  Dent 1683 

Mr.  Davis,  of  Washington....  1683,  1773 
1774,  1776. 

Mr.  Purnell 1772,  1853 

Mr.  Negley 1772,  1773,  1774,  1775 

Mr.  Stirling 1773 

Mr.  Cushing 1774 

Mr.  Abbott..^ ^ 1775,  1853 

Mr.  Miller  1683,  1775 

Mr.  Sands ^ ^ y.  1683 

Mr.  Valliant 1683,  1684,   1853 

Mr.  Pugh 1683,  1774 

Mr.  Greene 1771,  1772,  1773 

Mr.  Stockbridge 1772,  1773,  1853 

Mr.  Davis,  of  Charles...  1773,  1774,  1875 

Mr.  Belt 1775 

Mr.  Galloway 1775 

Mr.  Peter 1775 

Mr.  Ecker 1776 

DEBATES    AND    PROCEEDINGS- 
JOURNAL  OF. 
Order  submitted  to  direct  the  libra- 
rian to  have  bound,  the  copies  of...      95 
Remarks  on  same  by 

Mr.  Valliant 951,     952 

Mr.  Miller 951,    952 

Mr.  Stirling 952 

Mr.  Tbomas«...« 952 


54 

61 
61 


DEBATES,  4^0.— 

Remarks  on,  by 
Mr.  Audonn • 952 

Report  of  committee  on  aocounts  on 
printing  the 1685 

Order  submitted  by  Mr.  Stockbridge 
to  append  to  report  of,  a  copy  of 
the  official  vote  on  the  question  of 
calling  the  convention 1783 

DECLARATION  OP  RIGHTS. 

Committee  appointed  on  the..... 37 

Order  submitted  by  Mr.  Clarke,  that  all 
subjects  connected  with  emancipa- 
tion and  the  colored  population  be 
referred  to  the  committee  on 

Remarks  upon  same  by 

Clarke 

Hebb 

Stirling 63 

Daniel 62 

Berry,  of  Prince  George's 62 

Report  of  committee  on  the 79,       81 

Report  of  minority  of  committee  on,      81 

Remarks  opon  reports  by 

Abbott,  161,  178,  197,  200,  304,  363,  387 
400,    616,  666,   742.^ 

Audoun .: 419,  742 

Briscoe,    134,    139,    156,    165,    169,  179 

222,      266,     305,    505,    509,    623,  524 

533,  635,  636,  631,  700,  704,  709 
761. 

Belt,  82,   154,    161,    166,    168,    176,  178 

199,  216,  219,  259,  314,  321,     326,  333 

338,  633,  611,  612,  613,  614,    617,  618 

Berry,  of  Prince  George's,  151,    152,  154 

155,  160,  179,  269,  270,  272,    304,  310 

311,  312,  313,  341,  483,  484,    485,  497 

652,  553,  554,  557,  658,  612,    620,  631 

678,  680,  G81,  682,  683,  684,    685,  687 

692,  699,  701,  704,  705,  707,  708,  723 
726. 

Bond 150,  380 

Brown 680 

Berry,  of  Baltimore  county 223,  304 

.719,  723,  725,  726. 

Billingsley 167,   197,   270,  304,  533 

579,  585,  591,  607,  611,  613,  631,  668 
672,  706. 

Barron...  168,    170,   222.    269,    367,  370 

415,  450,    627,  684,  687,  692,  742,  764 

Clarke 135,   139,  152,  153,   156,  166 

167,  216,  218,  222,   228,  229,  230,  231 

232,  234,  236,  238,  241,  242,  244,  245 

249,  251,  252,  269,  273,  274,  276,  2'»7 

278,  281,  282,  291,  303,  304,  307,  310 

340,  346,  356,  357,  358,  360,  361,  363 

371,  372,  373,  376,  379,  381,  382,  386 

387,  389,  390,  400,  411,  679,  645,  664 

658,  669,  671,  698,  701,  708,  725,  727 
749,  750,  764. 

Chambers 81,    82,  136,  138,  160 

218,  226,  239,  243,  246,  250,  251,  310 

492,  604,  606,  509,  611,  612,  614,  615 

616,  618,  619,  528,  533,  607,  631,  632 
701,  704,  729,  732,  733,  760. 


1948 


DBCLARATIOK  OF  RI0HT8- 
RemarkB  npon  reports  bj 

Cashing 81,  121,  123,  172,  173, 

252,  356,  384,  386,  393,  398,  484, 
688,  591,  616,  617,  621. 

Daniel 82,  149,  152,  156,  157, 

168,  170,  179,  180,  185,  215,  218, 
384,  389,  391,  408,  427,  630,  631^ 
633,  636,  685,  751. 
Dennis,  144,  194,  196,  441,  631,  636, 

Dellinger... 

DuvBll 194, 

D&yis,  of  Charles 198,  200, 

Bcker 

Goldsboroagh...    214,  215,  216,  217, 

219,  223,  224,  226,  252. 

Greene 180,  194,  215,  219, 

Galloway 200,  214, 

Harwood 726,  728, 

Hebb 138,  160,  201,  215,  217, 

220,  221,  361,  367,  393,  1724. 
Jones,  of  Somerset...  139,  143,  153, 

166,  179,  185,  188,  194,  197,  198, 
223,  229,  235,  238,  263,  264,  360, 
363,  367,  368,  369,  373,  374,  379, 
381,  385,  386,  388,  393,  399,  455, 
463,  492,  532,  533,  592,  594,  599, 
•      603. 

Kennard 171,  197,  387,  477, 

King 167,  304,  399,  400, 

Miller 145,  160,  171,  172,  179, 

194,  196,  197,  198,  199,  225,  236, 
260,  262,  270,  304,  309,  312,  358, 
263,  367,  368,  369,  371,  381,  382, 
415,  421,  422,  423,  494,  495,  501, 
594,  685,  700,  750. 

Marbury...  161,  166,  190,  195,  196, 
270,  469,  563,  613,  620,  687,  642. 

Neglej 143,  157,  179,  193,  194, 

216,  217,  342,  345,  348,  356,  473. 

Pugb 138,  158,  160,  162,  165, 

174,  175,  177,  188,  194,  200,  220, 
.252,  271,  339,  340,  341,  356,  358, 
669,  671,  672,  674,  687. 

Peter 165,  166,  175,  191,  200, 

360,  549,  742. 

Parran 160,  169, 

Parnell....   160,  174,  175,  237,  269, 

Ridgelj....  179,  197,  199,  371,  372, 
377,  489,  491,  492,  494,  495,  496, 

Stockbridge...97,  134,  158,  168,  225, 
241,/ 251.  252,  256,  357,  359,  361, 
363,-382,  483,  386,  398,  399,  575, 
692,  694,  700,  701,  702,  725,  729, 
750. 

Stirling...81,  160,  161,  167,  169,200, 
214,  215,  217,  219,  220,  221,  222, 
226,  228,  230,  236,  238,  239,  240, 
242,  243,  246,  249,  269,  270,  272, 
274,  276,  282,  286,  368,  369,  370, 
375,  376,  381,  383,  385,  386,  387, 
391,  399,  421,  422,  521,  523,  524, 
532,  534,  594,  614,  617,  618,  736, 
749,  750,  751,  764. 

Schley  ...136,  138,  161,  173,  174,  197, 
304,  473,  698,  742. 


229 

587 

160 
370 
632  ! 

637  1 
•764  ! 
369  j 
362  I 
742  , 
218 

367 
217  j 
742  I 
219  ! 

161 
201 
361 
380  : 
459  i 
600 

742 

415 

185  i 

244 

362 

383  . 

533 

218 

200 

173 
222 
666 

356 

200 
713 
376 
498 
228 
362 
626 
749 

201 
223 

241 
273 
371 
390 
529 
741 

217 


DECLARATION  OF  RIGHTS-- 
Remarks  npon,  by 
Sands...l35,  138,  152,  153,  154,  155, 
177,  225,  231,  232,  233,  234,  244, 
254,  258,  259,  261,  262,  263,  264, 
273,  274,  291,  303,  307,  309,  310, 
313,  459,  473,  484,  511,  512,  521, 
658,  663,  684,  685,  687,  702,  704, 
706,  707,  708. 

Scott...  .160,  166,  168,  170,  174,  178, 
217,  219,  223,  271,  498,  521,  606, 
611,  612,  613,  614,  615,  680,  681, 
683,  733,  734. 

Smiih,  of  Carroll 176,  357, 

Thomas.. 159,  172,  201,358,359,  360, 
378,  383,  384,  385,  387,  400,  408, 
411,  749. 

Valliant. 179,  223,  538, 

Todd....249,  250,  251,  252,  380,  387, 
552,  553,  657,  558. 

Edelen 253,  254,  569,  575, 

Thruston 359,  360,  363, 

Earle 361,  362, 

Henkle...368,  385,  386,  399,  621,  626, 

Brown 385, 

Wilmer 

Lanadale 

Dent 749, 

Morgan 

Motions  by  Messrs.  Stockbridge  and 
Smith,  of  Carroll,  to  postpone  ac- 
tion on  the 96, 

Remarks  opon  poatponement  by  Messrs. 

Daniel 96, 

Berry,  of  Prince  George's ...• 

Kennard 

Stockbridge : 

Goldsboroagh 

DECORUM  AND  DEBATE. 
Report  of  committee  on  rales  on 

DBLLINGER,   HENRY  W.,  of  Wash- 
ington county. 

Appointed  on  committee  on  militia 
and  military  afikirs 

Order  offered  by,  to  inquire  into  the 
expediency  of  creating  the  o£Sce  of 
lieutenant  governor..... 

Order  offered  by,  that  the  committee 
on  accounts  regulate  the  mileage  of 

members. .••••. 

Remarks  of,  upon 

Payment  of  extra  mileage.. 1776, 1777, 
1781,  1848. 

Per  diem  of  president  of  convention.. 
1840. 

Bill  of  rights 

Emancipation 

Constables  and  road  supervisors 

Evening  sessions 

Adjournment 

DENNIS,    JAMES     U.,   of  Somerset 
county. 
Appointed  on  committee  on  treasury 
department 


162 
246 
269 
311 
600 
705 

194 

607 
682 

450 
363 
409 

646 
390 

676 
416 
363 
627 
386 
764 
512 
750 
764 


129 

97 
96 
98 
98 
98 

75 


37 


69 


1776 

1778' 

1839 

764 

764 

1166 

1236 

1795 


37 


U44 


DENNIS,  JAMBS  IT.— 
Remarks  of,  upon 
Declaration  of  rights...  144,  194,  196,     441 
448,  631,  636,  63*7. 

Limitation  of  debate 296,    300 

Order  to  inquire  as  to  compensation 

to  be  allowed  by  the  general  goT- 

erDment  for  slaves  emancipated 300 

AUegiaDce 441,     448 

Emancipation 631,  636,    637 

Gancelling  of  bonds  bj  the  legislature  811 
Superintendent  of  public  iDStruction,  1219 

Oath  of  office 1344,  1350,  1351 

Interest  aad  usury 1495 

Order  for  re-call  of  convention..  1649,   1650 

Basis  of  representation 1656 

Election  and  eligibility  of  judges  of 

court  of  appeals 1427 

Election  and  eligibility  of  judges  of 

circuit  courts 1553,  1555 

Election  and  eligibility  of  clerks  of 

courts 1563 

DENNY,  WILLIAM,  of  Howard  county. 
Appointment  of,  as  assistant  postmas- 
ter       28 

DENT,  JOHN  P.,  of  St.  Mary's  county. 

Appointed  on  committee  on  rights, 
duties,  divisions,  and  subdivisions 
of  counties 37 

Appointed  on  committee  on  elections      37 

Remarks  of,  upon 

Bill  of  rights 749,     Y50 

Legislative  deparment.. 775,  778,  812,     813 
915,  920,924. 

Eligibility  of  members  of  the  legisla- 
ture      788 

Resolution  referring  to  Invasion  of 
Maryland 788 

Publication  of  laws 812 

Compensation  for  slaves  emancipated    916 
920,  944,  1010. 

Oath  of  office 1364,1365,  1368 

Order  to  ascertain  the  number  of  re- 
cruits from  this  State  in  the  United 

States  service 1457 

Limitation  of  debate 16,  19,  1684 

Basis  of  representation 1670,  1675 

Adoption  of  the  constitution 1873 

Distribution  of  journal  of  debates 1683 

Election  of  judges 1533 

Election  and  elij^ibility  of  judges  of 
court  of  appeal 1424,  1425 

Militia 1681 

Extra  mileage  to  members  of  conven- 
tion  1779,  1850,  1869 

Resolution  of  thanks  to  the  president 
of  convention.. 1852 

Recommendation  to  the  governor  to 
issue  pardons  to  all  persons  now  in 
confinement    for  offences   against 

the  slave  law3 1864 

Fees  of  officers 1696,  1697 

Tot«  on  the  constitiitton  (test  oath)....  1873 


DOCUMENTS  TO  BE  FURKI8HBD  TO 
MEMBERS  OF  THE  CONVEN- 
TION. 

Constitutional  law 33 

Constitution  and  bill  of  rights 32 

DODSON,  MELANCTHON,    appointed 

page 92 

DOOR-KEEPERS,«ppoinlment  of. 28 

Dutiesof. 78 

DRAFT  IN  MARYLAND. 
Resolution  oflfered  by  Mr.  Marbury  to 
appoint  &  committee  to  request  the 
authorities  at  Washington  to  re- 
lieve this  State  from  further  draft..  1325 

Remarks  upon  resolution  by  Messrs. 

Marbury 1412 

Jones,  of  Cecil • 1413 

Berry,  of  Pr.  George's..  1412,  1416,  1418 

Schley 1414,  1416,  1417 

Miller ^ 1414 

Peter 1414,  1416 

Thomas 1416 

SUrling 1416,  1418 

Billingsley 1416 

Cushiog •.-... 1416,  1418 

Jones,  of  Somerset 1417,  1418 

Order  offered  by  Mr.  Berry,  of  Prince 
George's,  to  ascertain  the  u umber 
of  recruits  furnished  by  this  State 
for  the  United  States  service 1418 

Rerai\riu  on  said  order  by  Messrs. 

Chambers 1418,  1456 

Stirling 141B,  1419,  1454,  1458 

Berry,  of  Prince  George's 1418,  1419 

1450,  1451, 1452,  1455,  1456. 

Abbott 1418,  1419,  1453 

Kennard 1419 

Negley 1419,  1458 

Sa«ds 1419,  1462 

Belt, 1450,  1458 

Hebb 1451,  1457 

Miller 1451 

Stockbridge 1451,  1453 

Briscoe 1453,  1455,  1456 

Henkle 1453,  1454 

Pugh 1454 

Audotin ^ 1^55 

Mayhagh 1455,  1457 

Goldsboroagh ..^ 1456 

BilHngsley ^56 

Dent 1457 

Jones,  of  Somerset 1457 

Marbury 1457    . 

DUVALL,    EDMUND    P.,  of  MoBtgomeir 
county. 

Appointed  on  the  committee  on  the 
rights,  duties,  divisions,  and  subdi- 
visions of  counties ^' 

Order  offered  by,  to  inquire  into  the 
expediency  of  codifying  the  decis- 
ions of  the  court  of  ap  peals ^*: 

Personal  explanation  of 1^^ 

Remarks  of.  on 

Declaration  of  righU 194,  36» 

Resolution  requesting  the  general 
government  to  banish   ttom  this 
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DUVALL,  EDMUND  P.— 

Remarks  of,  on 
8Uite  all  citizens  refbsiog  to  take 
the  oath 873 

Sale  of  State's  interest  in  the  public 

Gompeosation  bj  the  general  eoyern- 

ment  for  slaves  emancipated 958 

State  librarian 1106 

Division  of  counties  and  townships...  1185 
Free  colored  8chooIs.l251,  1254, 1255,  1256 

Oath  of  office 1383 

Salaries  of  judges  of  the  circuit  courts  1561 

Legislative  department 1704 

Vote  on  the  constitution 1719,  1725 

Vote  of  soldiers 1761,  1762,  1763 

EARLE,  GEORGE. 
Appointed    on  committee  on    judi- 
ciary       37 

Appointed  on  committee  on  engross- 
ment and  revision 37 

Remarks  upon 

Adjournment ; 1811 

Adoption  of  the  constitution...  1857,  1858 
1860. 

Declaration  of  rights 362,  363,  1195 

Elections 1200 

Future  amendments  to  the  constitu- 
tion   1831,  1832,  1833 

Legislative  department 912 

Militfli 1787 

Sale  of  State's  interest  in  the  public 

works 912 

School  tax 1242 

Report  of  committee  on  revision,  sub- 
mitted bj,  on 

Attorney  General..., 1787,  1788 

Counties  and  townships 1856 

Elective    franchise 1786 

Education 1786 

Executive  department 1786 

Judiciary 1855 

Legislative  department 1854 

Militia 1787 

Schedule 1857 

Sundry  officers 1833 

Treasury  department 1793 

Vote  on  the  constitution 1857,  1858 

Offered    resolution  to  appoint  com- 
mittee to  report  on  most  expedient 
method  of   presenting  forms  and 
provisions  of  a  new  constitution. 
Revision  of  articles-^remarksupon...  1788 
1789,  1790,  1791, 1793,  1833,  1854,  1855 
ECKER,  JONAS. 
Appointed  on  committee  on  elective 

franchise :..      37 

Remarks  upon 

Adjournment 1307,  1308,  1795,  1796 

Adoption  of  the  constitution 1858 

Apprenticeship  of  colored  minors 1601 

Constables  and  road  supervisors 1167 

Declaration  of  rights 742 

Distribution  of  journal  of  debates...  1776 

Emancipation  of  slaves 742 

Interest — ^usury 1824 
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ECKER,  JONAS- 

Remarks  upon 
Justices  of  the  peace  and  constables,  1636 

Limitation  of  debate 1029 

Mileage,  one  hundred  dollars  ektra  to 

members  of  convention 1778,  1779 

1844,  1850,  1867. 

Militia 1643 

Salary  of  attorney  general 1463 

Sessions  of  convention 1237 

Soldiers'  vote  on  the  constiiution 1770 

Surveyors 1176 

EDELEN,  RICHARD  H. 
Appointed  on  committee  on  basis  of 

representation 37 

Remarks  upon 
Attorney  general,  salary  of 1460,  1461 

1462. 
Basis  of  representation...  1036,  1037,  1038 

1074. 
Circuit  courts,  judicial  districts  and 

election  of  judges 1562 

Compensation  for  slaves  emancipated,     938 

939,  942,  1004,  1007. 

Constables  and  road  supervisors 1173 

Debate,  limiUtion  of 1028 

Declaration  of  rights 263,  264,  669 

675,  576. 
Elections,  report  of  committee,  1200,  1201 
Elective  franchise 1270,  1272,  1276 

1276,  1278,  1295,  1296,  1298,  1302. 
Emancipation  of  slaves...  569,  576,     676 
Judges,  election  and  eligibility  of.....  1613 

1533. 
Legislative  department 883,  884,    893 

938,  939,  942,  989,  1025. 

Marriage  laws 989 

Oath  of  office 1339,  1350,  1361,  1362 

1372,  1374. 
Prohibition  of  free  negroes  and  mulat- 

toes  coming  into  this  State...  124,    126 
Sale  of    State's    interest  in   public 

works 1024,  1025 

School  tax 1249,  1260 

Secretary  of  State,  appointment  and 

duties  of. 1829 

Superintendent  of     public  instruc- 
tion   1218,  1220,  1221,  1223,  1229 

System  of  public  instruction...  1231,  1232 

Treason 253,    264 

Vote  on  the  constitution— test  oath,  1762 

1754,  1758. 

Vote  of  the  soldiers 1763,  1765 

EDUCATION  and  the  encouragement 

of  literature. 

Committee  appointed  on... ....•      87 

Report  of  committee  on 1079 

Remarks  upon  superintendent  of  pub- 
lic instruction  by 

Abbott 1208,  1221,  1228 

Brown 1787 

Chambers 1787 

Clarke 1091 

Gushing 1202,  1206,  1208,  1214,  1316 

1216,  1217, 1218,  1219,  1221, 1222,  1235 

1228, 1229. 
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EDUCAT(ON— Remarks  upon,  by 

Daniel 1203,  1207,  1208,  1214,  1218 

1221,1223,1228,  1787. 

Davis,  of  Charles 1223,  1217,  1218 

Davis,    of    WasbiDgtoD 1212,   1213 

1229,  1787. 

Dennis 1219 

Bdelen 1218,  1220,  1221,   1223,  1229 

Barle 1786 

Golrlfiborougb 1209,  1216,  1221,  1222 

1223 

Hebb...' 1213,  1225 

King 1214 

Miller 1205,  1208,  1212,  1214,  1215 

1216,1217,1219,  1228,  1229. 

Peter 1218 

Pugh 1204,   1205,  1209 

Purnell 1209,   1211,   1214,   1223,   1224 

1225,  1228. 
Ridgely 1203,  1211,  1213,  1215,  1217 

1224,  1225, 1229. 
Sands 1202,  1203,  1206,  1207,  1209 

1214,1216,1219,  1220,  1227,  1228. 

Schlej 1210,  1213,  1214,  1215,  1216 

Stirling 1207,  1214,  1220,  1221,  1223 

1227,  1229,  1690,  1787. 

Stockbridge 1212,  1214,  1222,  1223 

Todd 1202,  1210,  1212,   1213 

Valium 1210,  1213 

Remarks  upon  public  school  system,  by 

Abbott 1232 

Gushing 1230 

Bdelen 1231,   1232 

Miller 1229,   1230,   1231 

Ridgely 12.S0 

Sands 1232 

Stirling 1229,   1230,  1231 

Remarks  upon  free  colored  schools,  by 
Berry,  of  Prince  George's 1250,  1251 

1252,  1254,  1255. 

Clarke 1251,  1252,  1255)   1256 

Gushing 1251,  1254,  ]255 

Davis,  of  Charles K56 

Duvall 1251,  1254,  1255,  1256 

Hebb 1250,   1251 

ttiller 1255 

Pugh 1256 

Ridgely 1255 

Stirling 1250,   1266 

Sands 1254,  1255 

Stockbridg« 1250 

Todd 1254 

Thomas 1252,  1254 

Remarks  upon  school  tax,  by 

Berry,  of  Prince  George's 1247,  1248 

Gushing 1233,1242,1243,  1244 

Daniel 1246,  1248,  1249 

Earle 1242 

Edelen 1249,  1250 

Galloway 1233 

Hebb 1233 

Miller 1234,  1241,  1242,  1244 

Pogh 1234,  1242 

Ridgtly 1250 

aands 1234,  1246,  1250 

Stockbridge 1240,  1248,  1249 


ELECTIONS. 

Appointment  of  committee  on. 37 

Communication  of  the  executive  re- 
ferred to  committee  on 69 

Order  offered  that  committee  on  io- 
qaire  cOBcerniug  the  eligibllitr  of 
certain  members  to  seats  in  the  con* 

vention 746 

Order  offered  that  committee  on,  re- 
port at  as  early  a  day  as  possible     T64 
Remai'ks  upon  order,  by 

Chambers 764,  '166,     767 

Belt 7«6,     T67 

Miller 768 

Purnell 765 

Ridgely 766,     767 

Stirling ^ 768 

Stockbridge 767 

Remarks  upon  time  of  holding,  by 

Abbott 757,     759 

Belt « 759,     760 

Chambers 753,  756,  758,     760 

Clarke...  752,  753,754,  755,  756,  757,     760 

Gushing 756 

Daniel 759 

Miller 753,  757,  758,     760 

Peter - -     759 

Ridgely 755 

Sands 760 

Stirling 752,  753,  754,  755,  759,     764 

Stockbridge..  752,  753.  755, 757,  788,    760 

Thomas 768,     759 

Report  of  committee  on 1098 

Remarks  upon,  by 

Bond 1199 

Daniel 1196 

Davis,  of  Charles 1200 

Earle 1200 

Edelen 1200,  1201 

Galloway 1200 

Miller 1196 

Sands.. 1200 

Schley 1201 

Stirling 1197 

Stockbridge 1196 

Todd - 1201 

ELECTIVE  FRANCHISE,  and  qnatifi* 
cation  of  voters. 

Appointment  of  committee  on 37,      91 

Order  that  committee  on,  iaquice  into 
the  expediency  of  extending  the 

right  of  suffrage  tofioldfers 70 

Order  that  committee  on,  inquire  into 
the  expediency  of  disqoalifying  par* 
ties  in  rebellion  from  voting  or 

holding  ofBoe  in  tbii  State 131 

Reports  of  committee  on 1193,  1240 

Remarks  upon,  by 

Abbott 1272,  1292,  1303,  1650,  1652 

Audoun. 1179 

Berry,  of  Prince  George's.  1264,  1265,  1266 
1267,  1268,  1270, 1271,  1272,  1278,  1282 
1283, 1287,  1290,  1293,  1294,  1296,  1287 
1300, 1302. 

Bond 1288 

Briscoe — 1663 
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BLECTIVB  FRANCHISE— 
RtfOMrkB  upon,  bjr 

BroWD ^ 1195,   1264 

Chambers....^ 1652 

Cashing  1271,  1279,1281,  1283,  1289,  1290 
1398   1294. 

Dan8>  of  Charles 1268,  1370,  1371 

Earle 1784,   1785 

Ede]en..l270.  1272,  1275,  1276,  1278,  1295 
1296,   1298,  1302. 

Farrow 1269 

GoMaboroogh 1651,  1652 

Hebb 1264,1650,  1651,  1652,  1653 

Jones,  of  Somenet..  1288,  1296,1297,  1298 
1303.  1337. 

Mayhogh 1296 

MiUer...l267,  1270,1280,  1281,  1292,  1294 

1299,  1300,  1301,  1302,  1303,  1653. 
Pagh...l269,  1270  1271,  1281,  1282,  1283 
1^90,  1291,  1395,  1296,  1302,  1650. 

Riduely 1299,  1300,  1368.  1374,  1651 

ainds...ll95,  1289,  1290,  1291,  1293,  1296 
1299,  1300,  1301,  1302,  1650, 1651,  1652 
1653,  1654. 

Schley 1653 

Scott.. 1195,  1241,  1264,  1268,  1276,  1278 
1279,  1280,  1287,  1290,  1293,  1297,  1298 
1653. 
SUrling..l265,  1266, 1267,  1268, 1269,  1271 
1272,  1275,  1278,1279,  1280,  1285,  1287 
1289,  1290,  1292,  1293. 1294,  1296,  1297 
1650,  1651,  1652,  1653,  1785. 
8tockbrtdge..l264,  1268,  1369,  1271,  1274 
1289,  1295,  1296,  1300,  1650,  1652. 

ThruitOQ 1291,  1294,  1296,  1297,  1298 

1299. 

Thomas 1269,  1291,  1292,  1295 

Todd * 1296 

EMANCIPATION  OF  SLAVES.     (See 
SUves.) 
Order  offered  to  r'ier  all  subjects  con- 
nected xvUh  the,  to  the  committee 

on  declaration  of  rights 54^ 

Remarks  npon  order,  by 

Clarke 61 

Daniel 61 

Hebb 61 

Stir1in{; 61 

Resolution  offered  to  appoint  commit- 
tee to  ask  compensation  from  fpen- 
eral  governmeatfor  slaves  emanci- 
pated  • 248 

Remarks  upon,  by 

Abbott 666,     742 

Audoun 742 

Barron 627,  684,  687,  692,     742 

Belt 611,  612,  613,  614,  617   618,     745 

Berry,  of  Prince  George's ....  562 ,  5  53,     65  7 

558,  613,  620,  631,  678,  680,  681,     682 

683,  684,  685,  687,  692,  699,  701,     704 

706,  101  y  708,  723,  726,  999,  1008,  1009 

Berry,  of  Baltimore  oonnty..719,  723,    725 

726. 
Billing8ley...579,  585,  591,  607,  611,     613 

631,  668,  672,  706. 
Britcoe^..- 631,  700,  704,     709 


EMANCIPATION  OF  SLAVES— 
Remarks  upon,  by 

Brown * 

Chambers..  .607,  631,  632,  70l,  704, 

732    733 
CIarke...579,  645,  654,  658,  669,  671, 
701,  708,  726,  727. 

Cushing 587,  588,  591,  616,  617, 

Daniel 630,*  631,  632,  633,  636, 

Dellinger 

Dennis 631,  636, 

Ecker 

Edelen .569,  575, 

Harwood 726,  728, 

Henkle 621,  626, 

Jones,  of  8umeroet..592,  594,  599,  600, 

Kennard 742, 

Marbury 563,  613,  620,  687, 

Miller. 594,685, 

Morgiin 

Peter :..549, 

Pugh 666,  669,  671,  672,  674, 

Pumell 713, 

Saud-5....600,  658,  663.  684,  685,  687, 

704,  705.  706.  707,  708. 
Scott... .606,  607,  611,  G12,  613,  614, 
680,  681,  682,  683,  733,  734. 

Schley 698, 

SUiling 594.  614,  617,  618,  736 

Stockbridge...575,626,  602,  694,  698, 
700,  701,  702,  728,  729 

Todd 552,  553,  554,  557, 

Valliaut 538, 

Wilmer 

ENCOURAGEMENT     OF     LITERA- 
TURE. 
AppointmeDt  of  committee  on  cduca^ 

tion,  and  the 

ENGROSSMENT  AND  REVISION. 

Appoiotmeat  of  committee  on 

Reports  of  committee  on ...  1 784, 1785, 
1787,  1788,  1793,  1833,  1854  1855, 
1857,  1858,  1860. 
Remarks  upon,  by 

Belt 1789, 

Brown....: 1789, 

Chambers 1788,  1789,  1790, 

Oushing 1788, 

Daniel 1788,  1789,  1790, 

Davis,  of  Cbnrles 

Earle 1788,  1789,  1790, 

Goldsborougb 1792, 

Hebb... 

Kin{; 

Miller 

Negley 

Pu2h 

Stirling 1780, 

Stockbrtdge 1789, 

EVANS,  ALFRED  D.,  appointed  ser^ 

geant-at-arms  of  the  con  yen  tion.... 

EVENING  SESSIONS.     (See  oomren- 

tion.) 
EXECUTIVE  DEPARTMENT. 

Appointment  of  committee  on 

Report  of  committee  on 1238, 


666 
729 

698 

621 
685 
764 
637 
742 
576 
742 
627 
603 
744 
642 
700 
764 
742 
687 
719 
703 

615 

742 
741 
699 

558 
646 
764 


32, 

37 
1786 
1856 


1792 
1791 
1792 
1891 
1791 
1790 
1791 
1793 
1790 
1793 
1791 
1789 
1790 
1791 
1791 

28 


37 
1239 


1948 


EXECUTIVE  DEPARTMENT— 

Order  adopted  iuEtructiDg  committee 
OD,  to  inquire  into  tbelzpediency 
of  creating  the  office  of  lieutenant 
gOTernor 

Remarks  upon  election,  eligibility, 
and  duties  of  governor,  hy 

Abbott 

Berry,  of  Pr.  George's 1303,  1306, 

1322. 

Barle 

G'ldsborough 1305,  1306, 

Miller 1304,  1314,  1315, 

Pugh 1314,  1315, 

8Bnds...1304,  1305,  1306,  1314,  1315, 
1321,  1322,  1323. 

Scott 

Stirling .1305,  1306,  1321,  1322, 

Stockbridge 1306,  1315, 

Thruston 1316, 

Todd 

Thomas 

Vallinnt 1314,  1315,  1316, 

Lieutenant  governor,  election,  eligi- 
bility and  duties  of— 
Remarks  upon  by 

Abbott 

Berry,  of  Prince  George's 

Chambers 

Cushing 

Davis,  of  Charles 

Earle 

Ecker 

Jones,  of  Somerset 

King 

Miller ; 1320, 

Sands 131T,  1318, 

Scott 

Smith,  of  Carroll 1317,  1818, 

SUrling.... 1317, 

Stockbridge 1317, 

'Thomas 

Thruston 

Valliant 

Secretary  of  State,  appointment  and 
dnties  of— 
Remarks  upon  by 

Earle 

Edelen 

Jones,  of  Somerset 1328, 

Miller 1328, 

Sands 

Scott - 

Stirling 

Thomas 1328, 

EXTRA  MILEAGE.     (See  mileage.) 

FARROW,  WILLIAM  H.  W.,  of  Wor- 
cester coonty. 
Appointed  on  committee  on  report* 

ing  and  printing 

Remarks  of,  on 

State  librHrian 

Blrctive  franchise - 

Apprenticeship  of  colored  minora.... 
1800. 
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1316 
1321 

1786 
1314 
1316 
1322 
1316 

.1321 
1323 
1323 
1323 
1315 
1304 
1323 


1319 
1319 
1654 
1320 
1320 
1786 
1319 
1319 
1318 
1324 
1319 
1316 
1320 
1318 
1323 
1324 
1318 
1319 


1329 
1329 
1329 
1329 
1328 
1328 
1329 
1329 


37 

1101 
1269 
1797 


37 


39 


55 
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GALE,  WILLIAM  H.,  of  Somerset  co. 

Appointed  on  committee  on  legislar 

tive  department 3T 

GALLOWAY,  WILLIAM,  of  Harford 
county. 

Appointed  on  committee  on  accounts 

Order  offered  by,  to  hoist  the  6ag  on 
the  State  house 

Order  offered  by,  to  designate  S.  C. 
Gorrell,  as  clerk  to  committee  on 
accounts 

Report  of,  from  the  committee  on  ac- 
counts, fixinir  per  diem  and  mile- 
age of  officers  of  the  conrention. .. 

Order  offered  by,  that  coriimittee  oo 
accounts  eiaoiine  and  settle  the 
claims  for  fitting  up  the  hall  for 
convention 106 

Vote  of,  upon  resolution  of  thanks  to 
soldiers  under  Gen.  Grant.  129 

Report  of,  from  committee  on  ac- 
counts       224 

Report  of,  from  committee  on  print* 

ing  debates 1685 

Remarks  of  on  the 

Declaration  of  rights 200,  214,  217 

Constables  and  road  supervisors 1172 

Report  of  committee  on  elections 1200 

School  tax 1233 

Salary  of  treasurer.... 1258 

Apprenticeship  of  colored  minors....  1578 

Distributinff  journal  of  debates 1775 

Election  of  judges 1515 

Justices  of  the  peace  and  constables..  1687 

Militia 1646 

GARMOND,  J.  W. 

Order  offered  to  appoint,  an  addition- 
al committee  cietk 129 

Order  offered  to  appoint,  as  clerk  pro 
tem 

Order  offered  to  pay,  for  services  ren- 
dered  

GENERAL  ASSEMBLY.     (See  legis- 
lature.) 
GOLDSBOROUGH,     HENRY    H.,    of 
Talbot  county. 

Elected  president  of  the  couTention.. 

Remarks  of,  on  taking  chair  as  pres- 
ident of  the  convention 

Order  offered  by,  to  inquire  into  the 
expediency  of  electing  judges  of  the 
court  of  appeals 248 

Order  offered  to  inquire  iot?  the  ex- 
pediency of  electing  judges  of  cir- 
cuit courts. ^ 248 

Closing  address  of 1876 

Remarks  of,  on 

Order  offered  to  furnish  newspapers 
for  the  use  of  the  members  of  con- 
vention  

Rules  oforder.. 101,  102, 103, 105, 115, 
118,  120,  121,  164,  165,  183,  209. 

Declaration  of  rights...2l4,  215,  216, 
218,  219,  223,  224,  226. 

Limitation  of  debate ..293,  294, 


131 


162 


27 


27 


68 

UT 

217 
295 


Adjournment -    822 
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OOLBSBOROUGH,  HENRY  H.— 
Remarks  of,  oo 

Power  of  the  iegislntore 894 

State  librarian llOl,  1103,  1103,  1104 

1106,  1106,1107,  1108. 
DiTision  of  counties  and  townships...  1190 
Boperintendent  of  public  inslruction  1209 

1216,  1221,  1222,  1223. 
Election  and  eligibility  ofgoyemor..  1305 

1306.  1314. 
Ordei  to  obtain  the  number  of  recruits 
from  ibis  State  in  the  service  of  the 

United  States 1456 

Elective  franchise,  kc 1651,  165^ 

Basis  of  repieseotation 1668 

Report  of  committee  on  engrossment 

and  revision 1792,  1793 

Apprenticeship  of  colored  minors.  ...  1T99 

Assessment  of  rebel  sympathizers 830 

Legislative  department 774,    984 

Mileapre^  extra  to  members « 1776 

Fees  of  officers 1700,  1701 

GORRELL,  S.  C,  of  Harford  county. 

Appointment  of,  as  committee  clerk..      28 
Appointment  of,on  certain  committees    132 
GREENE,  ALBERT  C,  of  Allegany  co. 
Appointed  on  committee  to  wait  on 

the  governor 25 

Appointed  on  committee  on  the  exec* 

utivedtpartment 37 

Appointed  on  committee  on  education 

and  the  encouraj^ement  of  literature      37 
Appointed  an  additional  member  of 
committee  on  the  basis  of  represen- 
tation       91 

Order  offered  by,  that  committee  on 
legislative  department  inquire  into 
the  expediency  of  annexing  contig- 
uous territory  to  this  Stite 247 

Report  of,  from  committee  on  execu* 

live  department 1240 

Remarks  of,  on 

Rulesof  order 85 

Declaration  of  rights 180,194,215,  367 

Basis  of  representation 1668 

Adjournment 1811 

Printing  constitution 1782,  1830,  1831 

1^7,  1838. 
Vote  on  the  adoption  of  the  const! ..n- 

tion 1858 

Distribution  of  journal  of  debates.....  1771 

1772,  1773. 
Recommendation  to  governor  to  issue 
pardons  to  all  persons  in  confine- 
ment for  offences  against  the  slave 

code 1863 

HARWOOD.  SPRIGG. 
Appointed  on  committee  on  State's 

attorneys 37 

Remarks  npon 

Declaration  of  rights 726,  728,  742 

Emancipation  of  slaves 726,  728,  742 

Mileage,  $100  extra  to  members  of 

convention 1851 

Resolniion  of  thauks  to  Maryland 
Boldien  under  General  Grant. 83 


HATCH,  SAMUEL  T. 

Appointed  on  committee  on  basis  of 

representation 37 

Offered  order  that  the  Aiith  of  the 
State  shall  not  be  pledgf  d  for  works 

of  internal  improvement 131 

Offered  order  that  committee  on  legia- 

'    lative  department  inquire  concern- 

inp:  the  responsibility  of  officers  un- 

<         der  the  State  and  general  govern- 

I         ments 662 

Offered  order  tendering  thant%s  of  the 

convention  to  Ishmael  Day 800 

Remarks  upon  apprenticeship  of  co- 
!  lored  minors 1603 

i  HEBB,  HOPEWELL. 

Appointed  on  committee  of  declara- 
'         tion  of  rights 37 

Appointed  on  committee  on  rights, 
'  duties,  divisions  and  subdivisions 
I         of  counties 37 

Offered  order  to  appoint  additional 
members  on  committee  on  basis  of 
representation,  lezislative  depart- 
ment and  elective  franchise 73 

Offered  order  for  committee  on  ac- 
counts to  fix  per  diem  and  mileage 
of  officers  of  convention 69 

Offered  order  to  furnish  members  of 
contention  with  copies  of  journal 
of  debate;  and  proceedings 83 

Offered  order  that  committee  on  ten- 
nre  of  office  inquire  into  the  expe- 
diency of  requiring  all  persons  re- 
tained in  office  to  take  the  oath  pre- 
scribed by  the  constitution 84 

Offered  order  to  stop  per  diem  of  ab- 
sentees  ; 355 

Offered  order  to  hold  two  sessions  of 
convention  daily : 414 

Offered  order  to  grant  use  of  hall  to 
Gapt.  A.  R.  Calhoun,  to  deliver 
lecture 414 

Remarks  upon 

Adjournment 73,  79,  619, 1811,  1877 

A'jjournment  to  Baltimore  city ...34,       36 

Attorney  general 1459 

Apprenticeship  o(  colored  minors 1597 

1601,  1798,  1800 
Basis  of  representation. ...1056,  1075,  1655 

1658, 1669. 
Commissioners  of  public  works..]  084,  1085 
Commissioner  of  the  land  office,  sal- 
ary and  duties  of 1090,  1093,   1094 

Compensation  for  slaves  emancipated,    916 

920. 
Circuit  courts,  judicial  districts,  and 
electiohof  jud(r«s..l436,  1437, 1441,  1443 
1446,  1447,  1543,  1553,  1556,  1557,  1559 
1626,  1686,  1802. 
Circuit  courts,  salaries  of  judges  of..     1660 

I      Circuit  courts,  clerk  of. 1664 

{      Court  of  appeitls,  election  of  judges...  1641 
Courts  of  Baltimore  city,  clerks  of....  1804 
1806. 


ISSO 


HEBB  HOPEWELL— 
Remarks  upon 
Courts,  orphans,  eloctioQ  of  judges...  1565 

1566,  1568,  1641. 
Counties  aod  towosbips...  1188,  1190,  1191 
1193. 

County  commissionprs 1160,  1689,  1690 

Debate,  limitation  of. 299,  1028,  1059 

Declaration  of  rights.... 138,  160,  161,  201 
215,  216,  217,  219,  220,  221,  361,  367 
393,  1724. 

Distribution  of  journal  of  debates 1683 

1771,  1773,  1853. 
Elective  franchise...  1264,  1650,  1651,  1652 
1653. 

Engrossment  and  revision 1790 

Fees  of  officers 1703 

Free  colored  schools 1250»  1251 

Judges,  election  and  eligibility  of.....  1512 

1514,  1521,  1522,  1625,  1526,  1800. 
Justices  of  the  peace  and  constables...  1628 

1632,  1636. 
Legislature,  power  of  to  pass  special 

or  local  acts 897 

Marriage  laws 989,    994 

Order  to  ascertain  the  number  of 
recruits  from  this  State  in  the  ser- 
vice of  the  United  States 1451,  1457 

Order  to  appoint  chnplains 32 

Order  to  furnish  members  of  the  con- 
vention with  a  copy  of  the  Ameri- 
can constitution 37 

Order  to  appoint  committee  'on  civil 

officers 38 

Order  to  fnrnish  members  of  conven- 
tion with  newspapers 69 

Order  to  allow   assistant  secretary, 

with  extra  pay 1520 

Per  diem  of  pre^^ident  of  convention...  1835 

Registers  of  wills,  election  of 1579 

Rights  duties,  divisions  and  sub- 
divisions of  counties 177,897,     904 

913,  916,  920,  962,  970,  989,  994,  1019 
1080. 

Road  supervisors  and  constables 1173 

Rules  of  order...  78,  85,  95,  100,  103,  104 
112,  113,  114,  115,  117,  121,  211,  1097 
1475. 
Sale  of  State's  interest  in  the  public 
works....  904,  913,  962,  970,  1019,  1120 
1123,  1143,  1151,  1102,  1153.  1154,  1156 
1157,  1159. 

School  tax 1233 

State  librarian,  elocUon  of. 1105 

State's  Attorneys 1471 

Soldiers' vote 1759 

Superintendent  of  public  instruction,  1213 

1225. 
Treasurer  and  comptrollerj  election, 

salary  and  duties  of. 1258,  1261 

Vote  on  adoption  of  the  constitu- 
tion   1833,  1859 

HBNKLE,  ELI  J. 
Appointed  on  committee  on  edo ca- 
tion  and   the  enoouragement   of 
literature 37 


HENKLE,  ELT  J.— Remarks  a pon 

Basis  of  representation...  1064.1065,  1074 
Declaration  of  rights...  368,  385,  386,    399 
621,  626,  627. 

Emancipation  of  slaves 621,636,     627 

Imprisonment  for  debt 831 

Legislative  department 831,     890 

Oaths,  manner  of  administering 386 

Order  to  appoint  committee  on  in- 
spections        38 

Order  to  ascertain  number  of  tax- 
payers in  the  several  connties  and 

;•      the  city  of  Baltimore 57 

^  Order  to  furnish  copies  of  journals  of 
debates  and  pioceedings  to  meji- 

bers  of  convention 83 

Order  to  ascertain  number  of  recruits 
from  this  State  in  the  service  of  the 

United  States 1453,   1454 

Religious  bequests 385 

Resolution  of   thanks  to   Maryland 

soldiers  under  General  Grant 83 

Rules  of  order 115,  183,  184,     i06 

Surveyors 1175 

Vote  on  the  constitution.........  1685,  1725 

HODSON,  THOMAS  J. 
Appointed  on  committee  on  educa- 
tion and  the  encouragement  of  lit- 
erature         37 

HOFFMAN,  WILLIAM  H. 
Offered  order  to  furnish  members  of 
convention  with  copies  of  the  Amer- 
ican constitutions 36 

Offered  order  to  pay  chaplains 1682 

Remarks  upon 

Adjournment 322,     618 

Basis  of  representation 1657,  1669 

Justices  of  the  peace  and  constables...  1629 
HOLLYDAY,  GEORGE  S. 

Appointed  on  committee  on  the  leg- 
islative department 37 

Minority  report  of  committee  on  leg- 
islative department  submitted  by...    562 
Presented  petitions  asking  for    the 
establishment  of  court  of  appeals 

for  the  eastern  shore 800 

Remarks  upon 

Basis  of  representation...  1655,  1662,  1666 

1671,  1675. 
Compensation  for  slaves  emancipated,    920 

Constables  and  road  supervisors. 1172 

Extra  mileage  to  members  of  conven- 
tion.,.   1851 

HOPKINS,  JOEL. 
Appointed  on  committee  on  such  pro- 
visions and  ordinances  as  may  be 
desirable  to  carry  into  eflfeei  amend- 
ments to  the  constitution... 37 

Remarlcs  upon 

Adjournment 743 

Leeislative  department 1682 

HOPPER,  JOHN  A. 
Appointed  oo  committee  on  snch  pro* 
visions  and  ordinances  as  may  be 
desirable    to     carry    into     effed 
amendaaents  to  the  coBstitntion....      37 


1961 


HORSEY,  JOHN  G. 

Appointed  on  eommlttee  on  etootiTt 
frftocbise    And     q[tta]i6catioii8    of 

Toters ^ .' 

INELIGIBILITY  OP  OPnCERS. 

Resolution  offered  by  Mr.  Belt,  de- 
claring certain  members  of  the  con- 
Tendon  inelij^ible 

Remarks  on  said  resolution  bj  Mvssrs. 

Andoun ^ 

Miller 

Of  senators  and  delegates 

INSPECTIONS. 

Order  offered  by  Mr.  Henkle  to  ap- 
point committee  on 

Remarks  upon  said  order  by  Messrs. 
Henkle,  Miller  and  iStirling 

Order  rejected 

INTERNAL  IMPROVEMENTS.    (Sm 
public  works.) 

INTEREST  AND  USURY. 
Order  offered  to  ap{)oint  a. committee 

to  consider  and  report  on 

Committee  appointed 

Report  of  committee  on 

Petition  of  merchants  relating  to 

Rcmarlra  upon   b?  Messrs 
Daniel.. 1476,  147*7,  1489,  1491,  1499, 

1501,  1503,  1820. 

Clarke 1476,  1494,  1496,  1498, 

8and3..1476,  1477,  1479,  1482,  1484, 

1487,  1492,  1498,  1500,  1508,  1816. 

1818,  1819,  1820,  1826. 
StirUng.1476,  1500,  1501,  1505,  1508, 

1826. 
Chambers 1478,  1483,  1485,  1486, 

1491,  1496,  1507,  1508,  1813,  1818. 
Miller...  1479,  1492,  1501,  1502, 1503, 

1508,  1509,  1814,  1825. 

Purneli ^ 

Cashing 1482,  1483,  1484,  1486, 

1496,  1498, 1499,  1502,  1508,  1509, 

Tkomas 1485,1495, 

Abbott..l485,  1501,  1813,  1815,  1817, 

Thrnston 1485,  1490,  1507, 

Negley..l487, 1488, 1490,  1502,  1503, 

1814,  1815,  1817,  1819,  1820,  1824. 

Peter 1493, 

Dennis 

Jones,  of  Somerset 1504, 

Mnllikin 

Bidgely..l507, 1508,  1815, 1818, 1819, 

Schley 

Belt 1812,  1813,  1815,  1822, 

Kennard 1814, 

Wickard 

INVASION  OF  MARYLAND. 
Resoltttion  of  Mr.  Cashing,  referring 

to  the 

BaDftrkfl  upon  same  by  Messrs. 

Stirling 788, 

Dent ^ 

Chambers....^ 

Oiishing.«...*«..««.M« M...... ...788| 

Mt.... 


37 


1176 

1193 

1193 

806 


38 

38 
38 


38 

38 

1400 

1685 

1499 

1508 
1486 
1817 

1813 

1487 

1507 

1482 
1487 
1818 
1551 
1825 
1508 
1507 

1608 
1495 
1605 
1607 
1825 
1608 
1825 
1825 
1651 


787 

790 
788 
788 
789 


INVASION  OF  MARYLAND— 
Order  adopted  requestiog  the 
dent  of  the  United  Slates  and  mil- 
itary commandants,  to  aasees  the 
property  of  rebel  sympathisers  to 
pay   losses  incurred  by  loyal  citi* 

zens 800 

Remarks  npon  same  by  Messrs. 

Chambers 820,  826,  827,     830 

Cushiog 823,     827 

Sands 826,     827 

Schley 828 

Jones,  of  Somerset 829 

Belt 830 

Stirling 830 

Goldsborough 830 

ISAACS,  CHAS.  0.,  appointed  page  to 

conrentioQ 92 

JOHNSON,  GEORGE,  appointed  com- 
mittee clerk 28 

JONES,  THOMAS  P.,  of  Cecil  county. 
Appointed  on  committee  on  edaca- 
tion  and  encouragement  of  litera- 
ture       37 

Remarks  of,  upon  resolution  asking 
authorities  at  Washington  to  re- 
lieye  the  State  from  further  draft..  1412 
JONES,  ISAAC  D.,  of  Somerset  oonnty. 
Order  offered  by,  to  appoint  a  com- 
mittee on  elections,... 32 

Appointed  on  judiciary  committee...      37 
Notice  given  by,  to  provide  for  sale 

of  stocks  held  by  State 873 

Remarks  of,  npon 

Election  of  judiciary 1392 

Taking  of  testimony 1398 

Removal  of  causes 1407 

Persons  admitted  to  practice  law 1420 

1421,  1422. 
Circuit  courts,  judicial  districts  and 

election  of  judges 1438,  1441,  1448 

Election  and  eligibility  of  judgej  of 

court  of  appeals..  1424,  1425,  1431,  1433 
Legislative  department....  816,  881,  887 
892,  899,  914,  915,  916,  920,  928 
936,  943,  944,  945,  947,  949,  968 
961,  972,  976,  978,  980,  981,  982 
985,     996,  1019,  1021,  1024. 

Adjournment '363 

Rulesof  order...  78, 96,  100,  101, 102,     103 

120.  206. 
Prohioiting  free  negroes  and  mulat- 

toes  from  coming  into  the  State..,.  126 
Declaration  of  righU,  139,  143,  156,  161 
166,  179,  185,  188,  197,  198,  201,  223 
227,  235,  238,  263,  264,  360,  361,  362 
363,  367,  368,  369,  373,  374,  379,  380 
381,  385,  386,  387,  388,  393,  399,  465 
459,  463,  492,  494,  495,  4«6,  498)  692 
694,  599,  600,  603. 

Treason 264 

Oath  of  office. 373,    374,    379,     380 

381,    456,  1332,  1839^  1340,  1341,  1842 
1348,  1344,1367,  1360,  1861,  1384. 

Religious  bequests...*^ 385 

Freedom  of  the  press  .•••....  MS^  898,    399 
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892 


928 


JONES,  ISAAC  D.— 
Remarks  of,  upon 

Amendments  to  the  constitution 388 

Allegiance...  455,  459,  463,  492,  532,     533 

Emancipation  of  slaves 592,  594,     599 

600,  603. 

Invasion  of  Maryland 829 

Assessment  of  rebel  sympathizers  to 
pay  losses  incurred  by  loyal  citi- 
sens * 827 

Evening  sessions 847,    848 

Power  of  legislature  to  pass  special  or 
local  acts 881,  887, 

Compensation  by  the  State  for  slaves 
emancipated....  914,  915,  916,  926, 
936,  943,  944. 

Support  of  slaves  emancipated...  845,    947 
948,  949. 

Compensationby  general  government 
for  slaves  emancipated...  958,  961,  1005 
1006,  1008,  1009,  1015. 

Sale  of  public  works...  816,  872,  899,     972 
1019,  1021, 1024, 1078. 

Basis  of  representation...  1039,  1051,  1054 
1055,  1056,  1066,  1073,  1074. 

Elective  francoige...  1288, 1296,  1297,  1298 
1303,  1321. 

Election  a- d  eli.sibility  of  governor...  1319 

Appoinment  aLd  duties  of  the  secre- 
tary of  State 1328,  1329 

Resolution  to  relif've  the  State  from 
further  draft 1417,  1418 

Order  to  obtain  the  number  of  recruits 
from  this  State  in  the  service  of  the 
United  States 1457 

Salary  of  attorney  general 1460 

Interest  and  usury^ 1504,  1505 

Printing  constitution 1836 

Vote  on  the  adoption  of  the  constita- 
t  on 1873 

Extra  mileage  to  members 1840,  1845 

1848,  1851,  1867,  1870. 

Per  diem  of  the  president  of  the  con- 
vention   1852 

Resolution  of  thanks  to  president  of 
convention 1852 

Recommendation  to  the  governor  to 
issue  pardons  to  all  persons  in  con- 
finement for  offences  against  the 
slave  code 1862,  1863, 

JORDAN,  H.  P.,  State  Librarian, 
Petition  of,  for  increase  of  salary,  re- 
ferred  

Communication  from 1184 

JUDGES— (See  judiciary.) 

JUDICIAL  DISTRICTS-(See  judiciary.) 

JUDICIARY. 

Committee  appointed  on  the 37 

Committee  on,  order  to  inquire  into 
the  expediency  of  changing  the 
sixth  judicial  district 69 

Committee  on,  ordered  to  inquire 
how  far  this  convention  is  limited 
in  its  powers 69 

RemarkB  npon  same  by  Mr.  Clarke...      69 


1864 


58 


judiciary- 
Two  additional  members  appointed 
on  said  committee,  in  accordance 

with  an  order 

Committee  on,  ordered  to  inquire  in- 
to the  expediency  of  giving  juris- 
diction to  orphans'  courts  over 
real  estate  of  persons  dying  intes- 
tate to  a  United  extent 

Remarks  upon  same  by  Mr.  Stock- 
bridge ..« 

Committee  on,  ordered  to  inquire  in- 
to the  expediency  of  altering  fees 

of  justices  of  the  peace 

Committee  on,  ordered  to  report  on 
the  propriety  of  holding  special 
elections   for    justices,  constables, 

&c 

Committee  on,  ordered  to  inquire 
into    the  expediency   of    electing 

certain  judges 

Committee  on,  ordered  to  inquire 
into  the  expediency  of  changing 

the  testamentary  system 

Committee  on,  ordered  to  inquire 
into  the  expediency  of  codifying 
the  decisioLS  of  the  court  of  ap> 

peals 

Committee  on,  ordered  to  inquire 
into  the  expediency  of  authorizing 
orphans*  courts  to  ratify  and  con- 
firm sales  of  real  estate 

Committee  on,  ordered  to  inquire 
into  the  expediency  of  authorizing 
orphans'  courts  to  grant  certain 
powers  to  executors  aud  adminis- 
trators  

Committee  on,  ordered  to  inquire 
into  the  expediency  of  requiring 
the  court  of  appeals  to  render  de- 
cisions within  three  months........ 

Report  of  committee  on 

Amendments   to   report,  by  Messrs. 

Thomas 

Smith,  of  Dorchester 

Order  offered  to  recommit  the  report 
on,  to  committee  and  instriict  them 

to  report  certain  amendments 

Remarks  upon  recommitting  by  Messrs. 

Audoun 

Schley 1510,  1512, 

Daniel 1510,  1511,  1516, 

Sands 1510,  1511,  1514,  1515, 

Ridgely 1511,  1513,  1514,  1515, 

Thomas 1511, 1514, 

Kennard 

Stirling 1512,  1513,  1514,  1516, 

1517,  1518. 

Hebb 1512, 

Pngh 

Miller 1512,  1513,  1516, 

Neglcy 1513,  1514, 

Bdelen •.•••••  • m. • •« 

Purnell 

Qalloway.. 
Smith,  of  Carroll. 


70 


70 

70 

70 

71 

71 

106 

620 

713 


'  •••  ..•••* 


740 


746 
U77 

1310 
1327 


1510 

1510 
1515 
1617 
1616 
1517 
1616 
1611 
1616 

1614 
1512 
1618 
1617 
1613 
1614 
1615 
1615 
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JUDICIARY— 

Remarks  apon,  Ac,  br  Messrs. 

Briscoe '..... 1516 

Abbott 1517 

Maybagb 1618 

Election  or  appoiatment  of  judges, 
tenure  of  office,  qaalification,  Ac. 

of, 
Remarks  on,  bj  Messrs. 

Stockbridge ,.» 1381,  1365,  1524 

Abbott 1384,  1385,  1392,  1393,  1521 

1533. 
Tbonias 1384,  1385,  1391,  1392,  1394 

1521,  1522, 1523,  1524,  1525,  1526,  1529 

1531. 
Tbruston....    1384,  1385,  1386,  1391,  1392 

1393, 1625,  1527,  1528,  1530. 

Ridgely 1387,  1390,  1393,  1522 

Sands 1387,  1392,  1393 

Gbambers....  1387,  1393,  1394,  1523,  1526 
Nfgley 1388,  1393,  1524,  1527,  1528 

1529,  1534. 

Bond.... 1390,  1527 

Davis,  of  Washington..... 1391 

Stirlinsj 1391,  1392,  1393,  1621,  1523 

1525,1528,1529,  1530. 

Jooes,  of  Somerset 1392 

Miller 1393,1527,  1629,   1530 

Belt 1521,1523,1524,  1530 

Daniel 1525 

Edelen 1533 

Dent 1533 

Andoon 1533 

Mayhugh 1527 

Billingsley 1527.  1533 

Pugh 1525,  1528,  1534 

Cusbing 1525,  1529 

Berrv,  of  Prince  Georpre's,  1524,  1525,  1520 

1627,  1528,1529,  1532,  1533. 

Smith,  of  Carroll 1524 

Pnmell 1529 

Hebb 1621,  1523,  1525,  1526,  1800 

Provision  by  the  legislature  in  case 

of  Ibo  disqualification  of  judges — 
Remarks  upon,  by  Messrs. 

Miller 1394 

Chambers   1394 

Thruston..r. 1395 

Stockbridge 1395,  1800 

Negley 1396,  1396 

Sands 1396 

Stirling 1396 

OflScers  of  the  courts — 
Remarks  on  appointment  and  duties  of, 

by  Messrs. 

Stirling 1531 

Belt 1531 

Ridgely 1534 

Stockbridge 1531 

Chambers 1531 

Circuit  courts,  salaries  of  judges— 
Remarks  on,  by  Messrs. 

Abbott 1560 

Purnell 1560 

Stirling 1560 

Thomas 1561 

11 


JUDICIARY— 

Remarks  upon,  ^c,  bv  Messrs. 

Puzh.. .'. 

Ridjjely 

Daniel 

Sands 1560, 

Tbrnston 

Peter 

Chambers 

Hebb 

Duvall 

Miller 

Schley 

Circuit  courts,  clerks  of— 
Remarks  on,  by  Messrs. 

Peter 

Thomas 1562, 

Pugh 

Stirling 1563,  1564, 

Dennis 

Audoun 

Abbott 

Miller 1560, 

Thruston 1562, 

Edelen. 

Briscoe... 

Sands ^ 

Ridgely 

Hebb 

Parran 

Courts  of  Baltimore  city,  number  and 

jurisdiction  of — 
Remarks  on,  by  Messrs. 

Thomas  1606,  1607,  1608,  1612,  1613, 

1616,  1617,  1626,  1627,  1687. 
Stockbridge  1606,.  1607,  1608,  1610, 

1612,  1613,  1614,  1615,  1616,  1617, 

1803,  1804. 

Abbott 1607,  1612,1613, 

Stirling  1608,  1610, 1611,  1613,  1614, 

1616,  1617,  1627. 

Daniel 1612,  1613,   1614,  1617, 

Pugh 

Chambers 

Miller 1629, 

Remarks  on  salaries  of  judges  of  courts 

of  Bullimore  city,  by  Messrs. 
Abbott  1617,  1618,  1619,  1620,1621, 

Sands 1617,  1621, 

Stirling 1617,  1618,  1620,  1621, 

Pnpb  

Ridgely 1618, 

Negley.... 1618, 

Thomas 1617, 

Daniel 

Stockbridge 1618, 

Cusbing 1619, 

Remarks  on  clerks  of  courts  of  Balti- 
more city,  by  Messrs. 

Thomns 1624, 

Daniel.. 

Stirling   1625, 

Stockbridge 1625,  1804, 

Miller 1804, 

Hebb 1804, 

Ridgely 


1560 
1560 
1560 
1561 
1560 
1561 
1560 
1660 
1561 
1661 
1661 


1660 
1564 
1662 
1666 
1663 
1664 
1664 
1662 
1664 
1562 
1562 
1563 
1563 
1664 
1564 


1616 

1611 
1627 

1614 
1616 

1627 
1612 
1803 
1804 


1622 
1622 
1622 
1618 
1620 
1620 
1820 
1618 
1622 
1620 


1624 
1624 
1804 
1805 
1805 
1806 
1805 


1964 


JUDICIARY— 
Court  of  appeals,  appoiatment  or  eko- 
tion  of  judges — 

Remarks  of,  on  the,  by  Messrs. 

Abbott 1424,  1431,  1433 

Jones,  of  Somerset,  1424,  1425,  1431,  1433 

Stirling 1424,  1428 

Sands 1424,  1427,  1434 

Schley 1424,  1426,   1427 

Dent 1424,  1425 

Thomas 1425,  1532 

Clarke 1425,  1432,  1433 

Peter 1429 

Chambers 1433 

Thrnston 1425 

Miller 1427,  1431 

Negley 1428,  1431 

Hebb 1641 

Daniel 1433,  1434 

Stockbridjre 1425,   1428 

Berry,  of  Prince  George's,  1425,  1426,  1428 
1532. 

Dennis 1427 

Smith,  of  Carroll 1432,  1433 

Court  of  appeals,  jurisdiction  of— re- 
marks on,  by  Messrs. 

Miller 1435 

Stockbridge 1435 

Salaries  of  the  judijej,  of  the — remarks 
on,  by  Messrs. 

Marbury 1435 

Davis,  of  Washington 1435 

Miller 1801 

Publication  of  reports — remarks  on 
by  Messrs. 

Miller 1436 

SaUMS 1436 

SUrling 1436 

Written    opinions  of  judges  of— re- 
marks on,  by  Messrs. 

Miller 1584 

Thruston 1535 

Election  and  tenure  of  office  of  judges 

of  circuit  courts — 
Remarks  on,  by  Messrs. 

King 1437,  1558 

Audoun 1437,  1439,  1558,  1559 

Hebb...  1436,  1437,  1441,1443,  1446,  1447 

1448,  1643,  1553,  1556,  1557,  1559,   1626 

1686,  1802. 
Sands,  1437,  1446,  1447,1543,  1549,  1550 

1552,  1554,  1558,  1559. 
Stirling 1437,  1438,1448,  1541,  1542 

1543,  1544,  1547,  1548.  1551,  1553,  1654 

1556,  1557,  1564,  1565,  1626,  1686,  1801 

1802. 
Stockbridge...  1437,  1440,  1441,  1443,  1447 

1538,  1802,  1806. 
Berry,  of  Prince  George's,  1437, 1535,  1636 

1547. 

Jones,  of  Somerset 1438,  1441,  1448 

Peter 1553,  1559 

Clarke 1440,  1445,  1446 

Miller,  1441,  1535,  1540,  1641,  1542,  1546 

1560,  1668,  1686,  1802,  1806.  J 


JUDICIARY— 

Remarks  on,  Ac,  by  Messrs. 
Negley,  1446, 1446,  1545,  1546,  1552,  1558 

Ridgely 1446 

Smith^  of  Carroll 1447,1547,   1548 

Belt...  1447,  1448,  1542,   1543,  1649,   1557 

1806. 

Daniel 1449,  1557 

Gushing 1552,   1802 

Billingsley 1653 

Dennis 1553,  1556 

Todd 1558 

Thonnas 1635,  1536,  1545,  1546,   1555 

1558,  1664,  1565,  1625,  1626,  1686,   1686 

Bond 1586,  1558 

Mayhugh «.  1537 

Schley 1537,  1538,1551,  1558 

Purnell 1542,  1554 

Parrnn 1802 

Marbury 1866 

ValHant 1806 

Orphans'    court) — judges,    election, 
qnalification  and  duties  of — 

Remarks  on,  by  Messrs. 
Thomas 1565,  1566,  1567,  1668,  1570 

1574,  1641. 

Hebb 1565,  1566,  1668,  1641 

Stirling 1566,  1567,  1568,  1569,  1571 

1574,  1803. 

Bond 1566 

Negley 1567 

Daniel 1567 

Miller 1567,  1569,  1571 

Sands 1568,  1572,  1573,  1642 

Pugh 1568,  1569,  1570,  1571,  1572 

1573,  1804. 

Abbott 1570,  1573 

Dayis,  of  Washington 1570 

Thruston 1571 

Ridgely 1572 

Gushing 1573 

Chambers 1573 

Schley 1641 

Justices  of  the  peace  and  constables-* 
Remarks    upon    the    appointment    or 

election,  duties  and  eligibility  of, 

bv  Messrs 

Audoun !  1627,  1628,  1629,  1630,   1631 

Daniel 1628,  1629,  1632,  1634,  1635 

Hebb ^ 1628,  1632,  1636 

Thomas 1628,  1629,  1630,  1631,   1632 

1633,  1636,  1687. 

Stockbridge..  1628, 1629,  1630,  1632,  1636 

Hoffman 1629 

Briscoe 1629,  1635,  1636,  1687 

Russell 1629 

Keefer 1630 

Stirling 1629,  1630,  1631,  1632,  1635 

1636. 

Miller 1631,  1535,  1636,  1687 

PurnelU 1631 

Negley 1635,  1636 

Bcker ~...  1635 

Galloway 1687 


1955 


JUDICIARY— 
Persons  mdmitted  to  pratice  law— • 

Remarks  od,  bj  Messrs. 

Stirling 1411,  1424 

Stockbridge 1411,  1422 

MuUikin 1420,  1421,  1422 

Negley 1420,  1422,  1423,  1424 

JoDes,  of  Somerset 1420,  1421,  1422 

Clarke 1421 

Parran 1421 

Schlej 1422,   1424 

Berry,  of  Prioce  George's 1422 

Daniel 1423 

Chambers 1423 

Thraston 1424 

Registers  of  Wills— 

Remarks  upon  the  election,  qualification 
and  duties  of,  by  Messrs. 

Miller 15Y5 

Stirling 1575,  1576 

Audoan 1575 

Todd 1575 

Hebb 1575 

Daniel 1575 

Stockbridge ^ 1575 

Remoyal  of  caoses — 

Remarks  upon,  by  Messrs. 

Stirling 1403,  1404,  1405,  1406,   1409 

1410. 

Stockbridge 1403,  1405,  1407,  1410 

Thruston 1404,  1405,  1406,   1407 

Jfegley .'  1405,  1406 

Sands 1406,1407,1408,  1410 

Jones,  of  Somerset 1407 

Miller  1407,  1409,  1410 

Kennard ^ 1408,  1409 

Belt 1409 

Pugh 1410 

Sheriffs- 
Remarks  on  the  election,  eligibility  and 
qualification  of,  by  Messrs. 

Thomas 1638,  1639 

Negley 1638,   1639 

Schley 1638 

Sands 1638,  1639 

Stirling 1640,  1805 

Schley 1 1640 

Daniel 1641 

Stockbridge 1805 

Chambers 1805 

Miller 1805 

Mnllikin 1805 

Morgan 1381 

Taking  of  testimony — 
Remarks  on,  by  Messrs. 

Daniel 1396,  1399,  1400,  1401 

Sands 1397,  1398 

Miller 1397,  1401 

Stirling 1398,  1399,  1401 

Thomas 1398 

Jones,  of  Somerset....^ 1398 

Thrnston ,  1398,  1402 

Stockbridge 1398 

Smithy  of  Carroll 1401 


JUDIOIARY- 
Trial  of  causes — 

Remarks  on,  by  Messrs. 

Thruston 1402 

Negley 1402,  1632 

Sands 1403 

Hebb 1531 

Stirling 1532 

JUSTICES  OF  THE  PEACE. 
Order  offered  by  Mr.  Ridgely,  that 
the  committee  on  the  judiciary  in- 
Quire  into  the  propriety  of  altering 

fees  of. 70 

Order  offered  by  Mr.  Scott,  that  the 
committee  on  the  judiciary  inquire 
into  the  propriety  of  holding  spe- 
cial elections  for 71 

(See  Judiciary.) 

KEEPER,  SAMUEL. 

Appointed  on  committee  on  elec- 
tions       37 

Remarks  upon 
Justices  of  the  peace  and  constables..  1630 

Legislative  department 896 

Power  of  legislfttnre  to  pass  special  or 
loeal  acts 896 

KENNARD,  BALTUS  H. 

Appointed  on  committee  to  prepare 
and  report  rules  of  order 28 

Appointed  on  committee  on  legisla- 
tive dnpartoient 37 

Appointed  on  committee  on  rules  of 
order 39 

Remarks  upon 

Adjournment 79 

Allegiance 477 

Basis  of  representation 1050 

Banishment  of  rebel  sympathizers....  1134 

Cauf^es,  remoT.al  of 1408,  1409 

Declaration  of  rights...  .98,  171,  197,  387 
47%  742. 

Emancipation  of  slaves 742 

Evening  sessions  of  convention........  1238 

Freedom  of  sjieech.  ..  387 

Interest  and  usury  laws 1814,   1815 

Judges,  election  of 1511 

Legislative  department 989,    995 

Marriage  laws 989,    995 

Order  to  ascertain  number  of  recruits 
from  this  State  in  the  service  of  the 

United  States 1419 

Treisurerand  comptroller,  salary  and 

duties  of. 1258 

Vote  on  the  constitution 1770 

KING,  DAVID. 

Appointed  on  committee  on  engross- 
ment and  revision 37 

Offered  order  that  committee  on  ten- 
ure ot  office  inquire  into  the  expe- 
diency of  retaining  in  office  all  offi- 
cers previously  elected 84 

Offered  order  that  comptroller  furnish 
statement  of  expenses  of  State  li- 
brary     224 


1956 


KING,  DAVID— 
Remarks  upoa 

Allegiance 304 

Attorney  general,  salary  and  duties  of  1460 
1464. 

Banking  iosit alio ns 858 

Circuit  courts,   judicial  districts  and 

the  election  of  j'ldges 1437,  1538 

Commissioners  of  public  works 1088 

Compensation  for  slarcs  emancipated    302 

920,  1001. 
Counties  and  townships..!  187,  1188,  1189 

1190,  1191. 
Declaration  of  rights.. .167,  304,399,     400 

415. 
Debates,  distribution  of  journal  of....  1683 

Engrossment  and  revision 1793 

EreniMg  sessions  of  convention 1236 

Freedomof  the  press 399,     400 

Legislative  department 814,  858,     889 

890,  892,  920,  1024,  1025. 

Lieutenant  governor,  election  of. ^1318 

Sale  of  State's  interest  in  the  public 

works 1024,   1025 

State  librarian 1096,  1101,  1103 

Superintondent  of  public  instruction.  1214 
LAND  OFFICE,  Commissioner  of  the, 
Elemarks  upon  election,  duties,   and 
silary  of,  by 

Baker 1093 

Briscoe 1090,  1092,  1094 

Chambers 1094 

Daniel 1089,  1090,  1092,  1093,  1094 

Goldsborough .* 1002 

Hebb 1090,  1092,  1094 

Miller •..  1091 

Negley 1093 

Purnell 1092 

Sands 1094 

Stockbridge 1089,  1091,  1092 

LANGSDORP,  A.  J. 

Appointed  postmaster. 
LANSDALE,  THOMAS. 
Appointed  on  committee  on  such  pro- 
visiofis  and  ordinances  as  may  be 
desirable  to  carry  into  effect  amend- 
ments to  the  constitution 37 

Remarks  upon 

Declaration  of  rights 512 

Militia 1678 

Order  to  require  an  oath  to  be  taken 
by  officers  retained  under  the  con- 
stitution now  framin<r 84 

Soldier's  vot* 1769 

LARSH,  SILAS. 

Appointed  on  committee  on  elections.      37 
LBS,  JOHN. 
Appointed  on  committee  to  report  fti- 
ture  amendments  and  reriaions  of 

the  constitution 37 

Remarks  upon  extra  mileage  to  mem- 
bers of  convention 1840 

LEGISLATIVE  DEPARTMENT. 

Appointment  of  committee  on 37,      01 

Order  offered  that  committee  on  the, 
inquire  into  the  expediency  of  re* 


LEGISLATIVE  DEPART3IENT— 

Order  offered,  &c. 
ducing  the  number  of  members  of 
the  general  assembly,  and  also  of 
having  annual  sessiona  thereof. 58 

Order  offered  that  committee  on,  in- 
quire into  the  expediency  of  abol- 
ishing clauses  in  the  present  consti- 
tution  disqualify iug  a  minister  of 
the  gospel  irom  being  a  senator  or 
delegate.. 65 

Order  offered  that  committee  on, 
inquire  into  the  expediency  for  the 
sale  of  incorporate  stocks  held  by 
this  State 

Order  offered  that  committee  on,  in- 
quire into  the  expediency  of  prohib- 
iting free  negroes  and  mulattoes 
coming  into  the  State 109 

Order  offered  that  committee  on,  in- 
quire into  the  expediency  of  ex- 
empting certain  prnperiy  from  exe- 
cution      129 

Order  offered  that  committee  con- 
sider the  propriety  of  pledging  the 
faith  of  the  State  for  works  of  in- 
ternal improvement 131 

Order  offered  that  con^mittee  on,  in- 
quire into  the  expediency  of  receir- 
iiig  accessions  to  this  State,  of  ter- 
ritory contiguous  thereto «     247 

Order  offered  that  committee  on,  io- 
outre  concerning  responsibility  of 
federal  and  State  offiszers 662 

Reports  of  committee  on  473,     562 

Remarks  upon,  by 
Abbott..757,  759,  808,  815,  863,  855,     856 

893,  907,  910,  980,  982,  1021. 

Audoun 1019,  1021,  1033 

Barron 786,  832,852,     960 

Belt 759,  760,  796,  797,  810,  813,     866 

874,  880,  882,    883,  891,  897,  988,  1018 

1025 
Berry,  of  Prince  George's... 972,  9t4,    991 

1023. 

Bond 774,  775,984,  993 

Brown 927,  946 

Briscoe 776,  785 

Chambers...  753,  756,   757,  753,  760,  761 

770,  774,  777,  778.  779,  780,  781,  782 

783,  784,  791,  792,  794,  795,  796,  799 

806,  807,  808,  809,  810,  811,  812,  814 

815,  816,  819.  835,  838,  839.  840,  864 

866,  877,  878,  881,  882,  885,  886,  89T 

898.  899,  900,  901,  905.  907,  910,  911 

915,  920,  921,  926,  964,  991,  992,  994 
996,  1018,  1020,  1024. 

Clarke,  762,  753,  764,  755,  756,  75Y,  760 
762,  775,  778,  779.  780,  781,  782,  783 
796,  914,  944,  1020,  1021,  1025,  1026 
1159. 

Cashing,  756,  772,  783,  835,  836,  838,  839 
840,  841,  842,  854,  855,  856,  876,  897 
912,  052,  965,  972,  079,  980,  1018,  1031 
1082. ... 


195T 


LEGISLATIVE  DEPARTMENT— 

Remarks  upon,  by 

Daniel,  759,  761,  776,  785,  786,  792,  858 

889,  892,  897,  920,  943,  950,  973,  986 

Davis,  of  Ohftrlefl,  806,  812,  813,  914,  996 

Dent....  775,  778,  812,  813,  915,  920,  924 

Dennis. 811 

Duvall 913,  990 

Barle 912 

Edelen 883,  884,  893,  938,  939,  942 

989,  1025. 

Goldsborougrh 774,  894 

Hebb...  777,  897,  904,  913,  916,  920,  962 

970,  989,  994,  1019. 

Henkle 831,  890 

Hollydaj 920 

Hopkins 1682 

Jones,  of  Somerset,  814,  881,  887, 892,  899 

914,  915,  916,  926,  928,  936,  943,  944 

945,  947,  948,  949,  958,  961,  972,  976 

978,  980,  981,  982,  985,  996,  1019,  1021 

1024. 

Keefer 896 

Kennard 980,  995 

King...  814,  856,  889,  890,  892,  895,  920 

1024,  1025 

McComas 953 

Miller,..  753,  757,  758,  760,  763,  770,  775 

777,  778,  781,  792,  796,  797,  798,  799 

802,  803,  804,   805,  806,  807,  808,  812 

813,  816,  818,  819,  832,  833  852,  853 
862,  874,  875,  878,  879,  880,  882,  891 

892,  893,  899,  901,  903,  905,  907,  908 
909,910,  911,  927,  928,  929,  931,  937 
945,  949,  958,  959,  960,  9G1,  964,  966 

969,  972,  973,  980,  993,  1018,  1020 
1021,  1023,  1159. 

Negley,  852,  854,  857,  858,  859,  860,  863 

864,  886,  894,  897,   904,  907,  908,  909 

920,  924,  926,  939,  945,  950,  962,  966» 

970,  972,  973,  987,  1019,  1020,  1021 
1024,  1025,  1026. 

Parran 914 

Peter::.  760,  761,  770,  771,  782,  784,  981 

985,  1021,  1022. 

PuKh...  801,  803,  804,  805,  832,  833,  834 

*  840,  841,  843,  844,  845,  852,  8G4,  892 

893,  905,  907,  908,  909,  977.  978,  979 
980,  984,  992,  1023,  1026. 

Purnell 793,  794 

Russell 896.  981 

Ri«»gely,  755,  771,  774,  775,  777,  778',  784 

785,  812,  813,  848,  889,  898,  899,  901 

904,  905,  906,  910,  911,  912,  962,  963 

964,  966. 

Sands.. .760,  761,  762,  780,  803,  804,  807 

814,  815,  819,  832,  834,  842,  845,  852 
856,  861,  862,  863,  867,  874,  885,  887 
914,  920,  929,  930,  931.  939,  943,  945 
948,  949,  950,  972,  973,  977,  980,  981 
98J,  985,  994. 

Schley,  769,  770,  776,  777,  798,  804,  806 

812,  813,  814,  815,  816,  817,  818,  832 
842,  858,  906,  910,  920,  1023, 1024. 

Qqq^          *I94  799 

Smith,  of  0Hrroir".".r8M,^^^^^^^^  BS9]  862 


LEGISLATIVE  DEPARTMENT— 
Remarks  upon,  by 

Stirling,  752,  753,  754,  755,  759,  760,  762 

775,  778,  781,  782,  783,  784,  791,  797 

798,  799,  801,  803,  806,  807,  808,  809 

810,811,  815,  819,  833,  834,  836,  838 

841,842,  843,  844,  845,  851,  852,  859 

864,  865,  874,  875,  882,  883,  884,  888 

889,  891,  893,  894,  897,  902,  911,  912 

958,  959,  960,  963,  964,  973,  983,  984 

988,  989,  992,  993,  995,  1020. 1022,  1023 
1025. 

Stockbridge,  752,  763,  755,  757,  758,  760 

769,  770,  772,  774,  775,  784,  792,  793 

797,  798,  801,  802,  806,  807,  808,  809 

810,  811,  812,  813,  832,  843,  844,  860 

862,  864,  866,  877,  878,  879,  880,  881 

884,  888,  889,891,  892,  893,  895,  '897 

901,  910,  914,  927,  962,  963,971,  973 
976,  995,  1019. 

Thomas,  758,  759,  760,  763,  914,921,  934 

936,  937,  959,  900,  963,  966,  969,  974 
992,  993,  994,  995. 

Todd...  796,  921,  931,  950,  977,  979,  981 
1025. 

Valliant 887,892,921,  945 

Banking  institutions — 
Remarks  upon  by 

Abbott 853,855,  865 

Barron 852 

Chambers....  835,  8^8,  839,  840,  861,  864 

Gushing,  835,  836,  838,  839,  840,  841,  842 
854,  855,  856. 

Daniel 858 

King 858 

Miller,  832,  833,  834,  842,  845,  852,  853 

862. 

Negley..  852,  854,  857,  858,  859,  860,  863 

864. 

Pugh....832,  833,  834,  840,  841,  843,  844 
845,  864. 

Ridgely 843 

Sands...  832,  845,  852,  856,  861,  862,  863 

Schley 832,  842,  858 

Smith,  of  Crtrroll 853,  854,  859,  862 

StirliufiT,  833,834,  836,  838,  841,  842,  843 

844,  845,  851,  859,  864. 

Stockbridge,  832,  843,  844,  860,  862,  864 
Compensation  for  slaves  by  the  State. 
Remarks  upon,  by , 

Brown ....•, 927 

Chambers 915,  92  ',  921,  926 

Clarke 944 

Daniel 920,  923 

Davis,  of  Charles 914 

Dent 915,  920,  944 

Edelen 908,  939,  942 

Hebb 916,  920 

Hollyday 920 

Jones,  of  Somerset....  914,  915,  916,  926 
928,  936,  943,  944. 

King 920 

Miller 927,  928,  929,  931,  937 

Negley ^ 920,  924,  926,  939,  946 

Sands...  914,  920,  929,  930,  931,  939,  943 
945. 
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LEGISLATIVE  DEPARTMENT— 
Kemarks  on  compensation,  Jcc,  by 

Schlej 920 

Stockbridge 927 

Thomas 921,  934,  936,  937 

Todd 921,  931 

Valliant 921,  945 

Compensation  by   general     goyern- 

ment  for  slaves — 
Remarks  upon,  by 

Abbott 

Barron 960, 

Belt 1001,  1003, 

Berry,  of  Prince  George's,  999,  1008, 
Clarke....  997,  998,  999,  1001,  1003, 

1010,  1014,  1015. 

Davis,  of  Charles 

Dent 

Duvall 

Edelea 1004, 

Jones,  of  Somerset.,.  958,  961,  1005, 

1008,  1009,  1015. 

King 

Miller 958,  959,  960,  961, 

Negley,  999,  1006,  1007,  1012,  1014, 

Pugh 

Ridgely 1003, 

Sands 997,  998,  999,  1001,  1003, 

1006,  1008,  1009,  1010. 
Stirling 958,  959,  960,  999,  1000, 

1002. 

Stockbridge 1000, 

Thomas 959,  960, 

Todd 1001, 

Imprisonment  for  debt — 
Remarks  upon,  by  Messrs. 

Barron 

Henkle 

Ineligibility  of  senators  or  delegates — 
Remarks  upon,  by  Messrs. 

Chambers 806,  807,  808, 

Miller 806,  807, 

Sands 

Schley 

Stirling 807,  808, 

Stockbridge .• 806,  807, 

Legislature,  cancelling  of  bonds — 
Remarks  upon,  by  Messrs. 

Belt 

Dennis 

Stirling 

Stockbridge 

Legislature,  eligibility  of  members 

of— 
Remarks  upon,  by  Messrs. 

Barron 786 

Belt 796,  797 

Briscoe 782 

Chambers..,.  779,  780,  781,  782,  783,  784 

791,  792,  794,  795,  796. 

Clarke...  778,  779,  780,  781,  782,  783,  796 

Cusbing 783 

Daniel 785,  786,  793 

Dent 778 

Miller 777,  778,  781,  792,  796,  797 


1010 
1004 
1005 
1009 
1007 

999 
1010 

958 
1007 
1006 

1001 
1003 
1015 
1010 
1004 
1004 

1001 

1001 
1005 
1010 
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832 
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LEGISLATIVE  DEPARTMENT— 
Remarks  on,  &c.,  by  Messrs. 

Peter 782,  784 

Purnell 793,  794 

Ridgely 778,  784,  785 

Sands 780 

Scott 794 

Sirling 778,  781,  782,  784,  791,  797 

Stockbridge 784,  792,  793,  797 

Todd 796 

Legislature,  origin  of  bills — 
Remarks  upon,  by  Messrs. 

Chambers 799 

Miller 779 

Pugh 801 

Scott 799 

Stirling ^  801 

Legislature,  power  of,  to  create  corpo- 
rations— 
Remarks  upon,  by  Messrs. 

Chambers 866 

Stirling 865 

Stockbridge 866 

Legislature,  power  of,  to  pass  special 

or  local  acts — 
Remarks  upon,  by  Messrs. 

Abbott 893 

Belt 880,  882,  883,  891 

Chambers...  877,  878,  881,  882,  885,  886 

897. 

Daniel 889,  892 

Edelen 883,  884,  893 

Goldsborough 894 

Hebb  897 

Henkle 8&0 

Jones,  of  Somei^t 881,  887,  892 

Keefer 896 

King 889,  890,  892,  895 

Miller 878,  879,  880,  882,  891,  892 

Negley 886,  894 

Pugh 892,  893 

Pnrran 914 

Ridgely 889 

Sands 885,  877 

Stirling 882,  883,  884,  888,  889,  891 

893,  894. 

Stockbridge 877,  878.  879,  880,  881 

884,  888,   889,  891,  892,  893,  895. 

Valliant 887,  892 

Legislature,  power  of  to  accept  terri- 
tory from  the  adjoining  States  or 
the  general  government — 
Remarks  upon,  by  Messrs. 

Belt 866,  874 

Cushing 875 

Miller 874,  875 

Sands..., 867,  874 

Stirling.. 874,  875 

Legislature,  publication  of  code- 
Remarks  upon,  by  Messrs. 

Belt 797 

Miller 798,  799 

Schley  798 

Stirling 798 

Stockbridge : 798,  799 
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LEGISLATIVE  DEPARTMENT— 
L«gislatQre,  pablication  of  law»^ 
Kemarks  upon,  bj  Messrs. 

Cbambers 

Belt 

Dent 

Miller 

Ridgely 812, 

Schley 812, 

Stockbridge 812, 

Legislature,  title  of  laws — 

Remarks  upon,  by  Mr.  Miller 

Legislature,  sessioas  of,  and  per  diem 
of  members  of-^ 
Remarks  upon,  by  Messrs. 

Belt 

Bond TU, 

Briscoe  

Cbambers 760,  Y61,  110,  774, 

Clarke 762^,  775, 

Gushing 

Daniel 761, 

Dent 

Goldsborough 

Hebb 

Miller...  760,  763,  770,775,  777,  1159, 

Peter 760,  761,  770, 

Ridgely 771,774,  775, 

Sands 761, 

Schley 770,  776, 

Stirling 762, 

Stockbridge 770,  772,  774, 

Thomas 760, 

Legislature,  yacancies  in  office — 
Remarks  upon,  by  Messrs. 

Chambers 811, 

Davis,  of  Charles 

Stirling 811, 

Protection  of  property  of  the  wife- 
Remarks  upon,  by  Mr.  Chambers.., 

.Registration  of  voters — 
Remarks  upon,  by  Messrs. 

Belt ;... 

Stockbridge 

Sale  of  public  works.     (See   public 
works.) 

Support  of  emancipated  slaves- 
Remarks  upon,  by  Messrs. 

Brown 

Daniel 

Edelen 

Jones,  of  Somerset 946,  947,  948, 

Miller 948, 

Negley 

Sands 948,  94^, 

Stockbridge 953, 

Todd 

Thomas 

Valliant 

Veto  power  of  the  governor — 
Remarks  upon,  by  Messrs. 

Belt , 

Cbambers 

Cushing 

Daniel 

Miller 


812 
813 
812 
812 
S13 
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760 
775 
776 
777 

1159 
772 
776 
775 
774 
777 

1800 
771 
777 
762 
777 
775 
775 
763 
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812 
812 
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946 
950 
956 
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LEGISLATIVE  DEPARTMENT- 
Veto  power  of  the  governor — remarks  on, 
by  Messrs. 

Negley 897 

Ridgely 898 

Stirling S9l 

Stockbridge 897 

LIBRARIAN.     (See  State  Librarian.) 

LIEUTENANT  GOVERNOR— 
Order  to  inquire  into  the  expediency 

of  creating  the  office  of 69 

Election,  eligibility  and  duties  of— 

Remarks  upon,  by  Messrs. 
Abbott 1319 

Berry,  of  Prince  George's 1319 

Cnshtng 1320 

Daris,  of  Charles 1320 

Ecker 1319 

Jones,  of  Somerset 1319 

King 1318 

Miller 1320,  1324 

Sands J317,  1318,  1319 

,      Scott 1316 

Smith,  of  Carroll 1317,1318,  1320 

^     Stirling 131*1^  1313 

Stockbridge 1317,  1323 

Thrnston , 1313 

Thomas 1324 

LORD,  WILLIAM  BLAIR— 
Appointed  official  reporter  to  the  con- 
vention .. ,     131 

McCOMAS,  GEORGE  M.,  of  Harford 
county — 
Appointed  on  committee  to  report  on 
future  amendments,  tc.  of  the  con- 
stitution        37 

Order  offered  by,  to  ascertain  the  num- 
ber of  tar  payers  in  the  several  coun- 
ties and  the  city  of  Baltimore 67 

Remarks  on  said  order  by 57 

Ordered  offered  by,  that  reporters  of 
the  psKS  hare  a  list  of  absentees 

published. 872 

Remarks  of,  on 

Interest  and  usury ,.,.  1824 

Legislative  department 953 

Extra  mileage 1869 

Adjournment „ 59 

State's  interest  in  public  works 953 

Amendments  to  the  constitution 

Basis  of  representation 1670 

Apprenticeship  of  colored  minors 1800 

MoCULLEY,  WILLIAM  R.,  of  Allegany 
county — 

Appointed  a  committee  clerk 28 

Appointed  to  certain  committees 132 

MACE,  WILLIAM  H.,  of  Baltimore  co. 
Appointed  on  committee  to  report  on 
fhtnre  amendments  and  revisions  of 

the  constitution 37 

Order  referring  to  vote  of, 990 

McGARIQLB,  JOHN— 

Appointed  revising  clerk 92 

Contract  between  committee  and 131 

Appointed  assistant  secretary  pro  tern.  1520 
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McNEMAR,  REV.  H.  0.— 

Appointed  chaplaia ..i«« "70 

Qualification  presented  and  filed 01 

MARBURY,    FENDALL,    of     Prince 
George's  county — 
Appointed  on  the  committee  on  elect- 
ive franchise  and  qualification  of 

voters , • 37 

Remarks  upon  removal  of  convention 

to  Baltimore  city 44 

Order  offered  by,  to  furnish  mem- 
bers of  the  convention  with  news- 
papers      367 

Order  referrini;  to  vote  of. 991 

Resolution  offered  by,  to  appoint  a 
committee  to  request  the  authori- 
ties at  Washington  to  relieve  this 

State  from  further  draft 1325 

Remarks  upon  resolution  by 1412 

Remarks  of,  on 

Resolution  of  thanks  to    Maryland 

soldiers  under  General  Grant 83 

Rules  of  order 96,     204 

Prohibiiing  free  negroes  and  mulat- 
toes  from  coming  into  the  State....     126 

Declaration  of  rights <  161,  166,     190 

195,  218,  469,  563,  613,  620,  687,  .  742 

Limitation  of  debate 293 

Allegiance 469 

EmHncipation  of  slaves 563,613,     620 

687,  742. 

Basis  of  representation 1066,  1070 

Compensation  for  slaves  emancipated,  1158 

Oath  of  officers 1334,  1340 

Order  to  ascertain  the  number  of  re- 
cruits from  this  State 1457 

Interest  and.usury • 1815 

Removal  of  convention  to  Baltimore 

city r 44 

Salary  of  judges  of  court  of  appeals,  1435 
Circuit  courts,  judicial  districts,  &c.,  1806 
Extra  mileage  to   members  of    the 

convent  on ...^ 1781 

Vote  on  the  constitution — test  oath,  1735 
1736,  1738. 

Soldiers'  vote 1759,  1761,  1768,  1769 

MARKEY,  DAVID  J.,  of  Frederick  co. 
Appointed  on  committee  on  treasury 

department 37 

Order  offered  by,  that  committee  on 
judiciary  inquire  into  the  expe- 
diency of  extending  the  jarisdic- 
tion  of  orphans'  courts  in  cases  of 
persons  dying  intestate  holding  a 
certain  amount  of  real  estate. 
Order  offered  by,  that  committee  on 
judiciary  inquire  into  the  expedi- 
ency of  changing  or  amending  the 

testamentary  system 106 

Remarks 107 

MARRIAGE    LAWS— remarks    upon, 
by  Messrs. 

Russell 975,    981 

Slockbridpe 976,    995 

Jones,  of  Somerset....  976,  978,  980,  996 
Todd 977,  979,     981 


MARRIAGE  LAWS— 

Remarks  upon,  by  Messrs. 

Cashing 979, 

Sands 977,  980,  981,  982,  985, 

Pugh 977,  978,  979,  980,  984, 

Miller 980, 

Abbott 980, 

Peter 980, 

Bond 984, 

Stirling 983,  984,  988,  989, 

933,  995. 

Daniel 

Negley 

Belt 

Hebb 989, 

Edelen 

Kennard 989, 

Duvall 

Chambers 991,  992,  994, 

Berry,  of  Prince  George's 

Tlioiiias 992,  993,  994, 

Davis,  of  Charles 

MARYLAND,   INVASION  OF.    (See 

Invasion  of  Maryland.) 
MARYLAND  SOLDIERS.     (See  Sol- 
diers.) 
MAYHUGH,  JAMES  P.,  of  Washing- 
ington  county. 
Appointed  on  committee  on  State's 

attorneys 

Order  offered  by,  to  provide  for  sale 

of  stocks  held  by  this  State 

Remarks  of,  oa 
Order  to  pay  Thomas  J.  Corkran  for 

services  as  page 

Constablts  and  supervisors 

Elective  franchise 

Order  to  ascertain  the  number  of  re- 
cruits in  service  from  this  State.... 
1457. 

Salary  of  attorney  general 

State's  attorneys 

Basis  of  representation. ...1655,  1658, 

1675. 
Election  and  eligibility  ofjudges.1518, 
Circuit  courts,  judicial  districts,  and 

election  of  judges 

METCALF,  JOHN  A.   J.,    appointed 

page  to  the  convention 

MILEAGE. 
Order  offered  that  committee  on  ac- 
counts fix  the  per  diem  and,  of  oflS- 

cers  of  the  convention 

Report  of  committee  on  accounts  on 
per  diem  and,  of  officers,  submit- 
ted and  adopted 

Order  of  Mr.  Dellinger  to  pay  $100 
extra  to  each  member  of  the  con- 
vention  , „..., 

Remarks  on,  by  Messrs. 

Dellinger 1776,  1777,  1778,  1781, 

Goldsborough 

Baker • 

Daniel 1776,  1840,  1842,  1850, 

Stockbridge..l776,  1777,  1778,  1779, 
1845,  1846,  1851,  1867,  1868,  1869. 


980 
994 
992 
993 
982 
985 
993 
992 

986 
987 
988 
994 
989 
995 
990 
996 
991 
995 
996 


37 
70 

128 
1169 
1296 

1455 

1460' 

1468 

1669 

1527 

1537 

92 


69 


71 


1776 

1848 
1776 
1776 
1868 
1781 
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MILBAGB— 

RemarkB  oo,  by  Messrs. 

Scblej 17V6,  1781,  1867,  1869 

Stirling 1777,  1780,  1861 

Ridgelj 1777,   1780,  1681,  1843,  1851 

Pttmell 1778,  1779 

Miller 1778,  1840,  1843,  1844 

Ecker 1778,  1779,  1844,  1850,  1867 

Chambers 1778,  1780,  1846,  1851 

Scott 1779,  1848,   1851 

Dent ^.1779.  1850,  1869 

BeU....1780,  1845,  1846,  1848,  1851,  1867 

1808. 

Abbott 1780,  1840,  1844 

Negley 1780,  1840 

Wooden.. 1780 

Lee 1840 

Jones,  of  Somerset..  1840,  1845,  1848,  1851 

1867,  1870. 

Cusbing 1850 

Hollyday 1851 

Dayis,  of  Charles 1868 

Mitchell 1868 

Russell 1869 

Barron 1870 

Marbury ^ 1781 

Bond 1844 

Harwood 1851 

Kennard 1851 

Mullikin 1851 

Pugh 1869 

McComas 1869 

MILITIA  AND  MILITARY  AFFAIRS. 

Committee  appointed  on 37 

Mr.  Throston  excused  from  serving 

on  committee 73 

Remarks  upon  same  by  Messsrs.  Pugh 

and  Goldsborougb 1201 

Report  of  committee  on,   from  Mr. 

Berry,  of  Baltimore  county 1395 

Report  of  minority  of  committee  on, 

from  Mr.  Wickard 1396 

Remarks  on,  by  Messrs. 

Russdl 1642,  1643 

Audoun 1642,  1643,  1644,  1645,  1646 

1677,  1681. 

Schley 1642,  1644 

Stirling 1642,  1643,  1644,  1646,  1677 

1680,  1681. 

Sands , 1643,  1646 

JBcker 1643 

Cashing 1644,  1645 

Lansdale 1678 

Belt 1679 

Ridgely 1679,  1681 

Purnell 1680 

Thomas : 1680 

Dent 1681 

Negley 1644,  1677 

Galloway « 1646 

Dayis,  of  Washington 1679 

Wickard 1679,  1681 

Siockbridge 1679,  1680 

Scott , 4680 

Daniel 1680 

Barle , 1 1787 
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MILLER,   OLIVBR,  of  Anne  Arundel 
county. 
Appointed  on  committee  on  the  ezeo- 
uti ye  department ^^*! 

Remarks  of,  on 

Order  to  appoint  a  committee  on 
inspection 38 

Order  to  remove  the  conyetttion...40,      41 
44. 

Order  to  ascertain  the  nnmberof  tax- 
payers in  the  counties  and  Balti- 
morecity..... 57 

Order  to  furnish  newspapers  to  mem- 
bers       68 

Rale8oforder...86,94,  101,  102,  208,  1098 

Order  to  pay  Thomas  J.  Corkran  for 
sery ices  as  page  to  the  conyention . .     127 

Declaration  of  rights 145,  171,     172 

179,  185,  194,  196,  197,  199,  225,  226 
244,  260,  262,  304,  310,  368,  362,  363 
368,  369,  371,  382,  383,  415,  421,  422 
423,  494,  495,  498,  694,  685,  700,     750 

Treason 260,  262,  358,  362,  363,  •  367 

368,  594. 

AUegiance...304,  310,  416,  421,  422,  S23 
494,  495,  501. 

Adjonrnment 354 

Forfeiting  the  per   diem  of  absent 

members 366 

Religions  test  of  witnesses 369,  371 

Religious  bequests 382,  883 

Apprenticeship  of  colored  minors....  392 

Emancipation  of  slaves 594,685,  700 

Legislative  department,  753,  757,758,  760 

763,  770,  775,  778,  781,  792,  796,  799 

802,  803,  804,  805,  806,  807,  808,  812 

813,  816,  818,  819,  832,  833,  852,  853 

862,  874,  875,  878,  879,  880,  882,  891 

892,  898,  899,  901,  903,  905,  907,  908 

909,  910,  911,  927,  928,  929,  931,  937 

945,  949,  958,  959,  960,  961,  964,  966 

969,  972,  973,  980,  993,  1018, 1020.  1021 
1023,  1159,  1801. 

Time  of  holding  State  elections,  753,  757 

768,  760. 

Sessions  of  the  legislature,  760,  763,  770 

775,777,  1159,1801. 
Order  of  committee  on  elections  to 

report 768 

Eligibility  of  members  of  the  legisla- 
ture   777,  778,  781,  792,  796,  797 

Title  of  laws  passed  by  the  legislature  797 

Publication  of  code  of  laws 798,  799 

Ineligibility  of  senators  and  delegates 

to  hold  oflSoe 806,  807  808 

Publication  of  laws 812 

Sale  of  State's  interest  in  public  works  816 

818,  819,  899,  901,  903,  905,  907,  908 

909,  910,  911,  964,  966,  969,  972,  973 

1018,  1020,  1021,  1023,  114?,  1147,  1148 
1152,  1156. 

Personal  explanation 744 

Order  of,  to  require  the  dourt  of  ap* 
peali  to  reader  decisions  with  three 
months.*. • 74# 
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MILLER,  OLIVER— 
Order  of,  to  inqaire  concerniDg  tbe 
eligibilitjr  of  certain  members  to 

seats  in  the  convention 746 

Remarks  of,  on 
Banking  institutions...  832,  833,  834,     842 
846,  852,  853,  862. 

Sittings  of  the  convention 869,    870 

Powers  of  the  legislature  to  pass  spe- 
cial or  local  acts,  878, 879, 880, 882,    891 
892. 

Veto  power  of  the  governor 898 

Compensation  for  slaves  emancipated    927 

928,  929,  931,  937. 
Support  of  slaves  emancipated..  945,    949 
Compensation  by  general  government 

for  slaves  emancipated 958,  959,    960 

961,  1003,  1159. 
Amendment  to  provide  for  the  sale  of 

State  stocks 873 

Extra  mileage  to  members,  1778,1840,  1843 

1844. 
Vote  of  thanks  to  tbe  president  of  the 

convention 1852 

Recommeodation  to  governor  to  issne 
pardons  to  all  persons  in  confine- 
ment for  violation  of  the  slave  code  1862 
1863. 

Fees  of  officers 1700,  1702 

Common  law 1703,  1704 

Hevisionof  thecode 1707 

Attorney  general,  salary  of. 1460 

Duties  of 1464 

Vacancies  in  office 1466 

Apprenticeship  of  colored  minors 392 

1576,  1586, 796,  78,  799. 
Basis  of  representation...  1054,  1062,  1063 

1075,  1669,  1675. 
Bribery  and  interference  at  primary 

meetings 1383 

Constitution,  vote  on  the,  1712,  1714,  1717 

Testoath 1755,  1758 

Soldiers' vote  on  the 1807,  1808 

Amendments  to  the 1081.  1082 

Printing  the 1871 

County  commissioners...  1160,  1161,  1162 
Constables  and  road  su  pervisors,  1 166,  1172 
Court  of  appeals,  election  of  judges 

of 1427,  1431 

Jurisdiction  of  the 1435 

Salary  of  judges  of  the 1801 

publication  of  reports  of. 1436 

FlHng  written  opinions 1584 

Circuit  courts,  judicial  districts,  and 
election  of  judges  of...  1441,1535,  1546 
1541,1542,  1S46,  1550,1558,  1686,  1802 
1806. 

Circuit  courts,  clerks  of 1560,  1562 

Courts  of  Baltimore  city 1804,  1805 

Number  and  jurisdiction  of...  1627,  1804 

Debate,  limitation  of. 1509 

Elective  franchise...  1267,  1270, 1280,  1281 
1292,  1294,  1299,  1300,  1301,  1302,  1303 
1663. 
Bicotion,  eligibility  and  duties  of  gov- 
ernor 1304,  1314,  1315,  1316 


I  MILLER,  OLIVER— 
Remarks  of,  on 
Election,  eligibility  and  duties  of  lieo- 

tenant  governor 1320 

Free  colored  schools 1255 

Interest  and  usury  laws,  1479,  1492,  1501 
1502,  1503,  1507,  1508,  1509,  1814,   1825 
Indexing  journal  of  debates  and  pro- 
ceedings   1829 

Ineligibility  of  certain  members  of 

tbe  convention 1193 

Journal  of  debates  and  proceedings, 

bindingof. 961,     952 

Journal  of  debates,  distribution  of....  1683 

1775. 
Judges,  election  and  eligibility  of....  1393 
1512,  1513,  1516,  1518,  1527,  1529,   1530 
Justices  of  the  peace  and  constables,  1631 

1635,  1636, 1687. 
Land  office,  salary  of  commissioner 

of. 1091 

Marriage  laws 980,     993 

Ornhans'  eourts,  election  and  eligi- 
bility of  judges  of. 1567,  1569,  1571 

Public  works,  commissioners  of. 1084 

1085,  1086,  1088. 
Recruits  from  this  State,  order  to  as- 
certain the  number  of..... 1451 

Report  of  committee  on  eleetions 1196 

Resolution  asking  to  be  relieved  from 

further  draft  in  Maryland 1414 

Revision  of  articles  adopted  by  the 

convention 1791 

Registers  of  wills,  election  and  eligi- 
bility of 1575 

Removal  of  causes 1407.  1409,  1410 

State  Librarian 1095,  1096,  UOl 

Surveyors 1174,  1175 

Superintendent  of  public  instruction, 
1205,  1208,1212,  1214,  1215,  1216,  1217 
1219,  1228, 1229. 
System  of  public  instruction...  1229,  1230 
1231. 

School  tox 1234,  1241,  1243,  1244 

SecretaryofSute,  duties  of,  Jkc.  1328,  1329 
State's  attorneys,  election  and  sala- 
ries of. 1466,  1469,  1470,  1471 

Slavery,  detention  in,  of  emanapated 

slaves 1803 

Sheriflfe 1806 

Treasury  department,  salary  and  du- 
ties of  officers  of 1267,  1260,   1261 

Testimony,  taking  of 1397,  1401 

MINISTERS  OF  THE  GOSPEL. 
Remarks  on  tbe  eligibility  of,  to  b^ 
come  members  of  the  legislature, 
by  Messrs. 

Barron 786 

Chambers 790,  794,  795,     796 

Daniel 785,786.     793 

Miller « 992 

Purnell 798,     794 

Ridgely 786 

Stirling 791 

Stockbridge 793 

Todd. M T96 


1863 


MITCHELL,  JOHN  W.,  of  OharlM  eo. 
Appointed  on  committee  oa  treasury 

departmcDt 

Remarks  of,  on  the  adoption  of  the  con- 

Btitation 

Mileage^  ex ira  to  members 

MOORB,  DANIBL  H., 
Contract  made  with  to  index  the  jour- 
nals of  debates  and  proceedings.... 
MORGAN,  GEORGE  W.,  of  St  Mary's 
connty. 
Appointed  on  committee  on  bill  of 

rights 

Remarks  of,  on 

Adjournment 

Bill  of  rights J 

Emancipation 

Sbertft,  kc 

MULATTOES.    (See  Negroes.) 
MULLTKTN,  JOHN  W.,  of  Talbot  co., 

Appointed  on  committee  on  executive 
department 

Appointed  an  additional  member  of 
committee  on  thelegislatire  depart- 
ment  

Order  offered  by,  that  certain  persons 
be  deprired  from  holding  office  or 
Yotinfr  in  this  State... • 

Order  offered  by,  that  three  daily  ses- 
sions of  the  convention  be  held 

Remarks  of,  on 

The  attendance  of  members 

Adjournment 

Compensation  by  the  general  govern- 
ment for  slaves  emancipated....... 

Extra  mileage  to  members 

Practice  of  law,  persons  admitted  to.. 
1421,  1422. 

Sheriff^  election  &c.,  of. 

MURRAY,  FRANCIS  T.,  of  Worcester. 
Appointed  on  engrossing  committee.. 

NEQLEY,  PETER. 
Appointed  on  committee  on  basis  of 

representation 

Offered  order  to  appoint  G.  W.  Gar- 

mong  committee  clerk.. •• 

Offered  order  to  pay  Henry  Tritch  for 

services  as  door-keeper 

Rsmarks  upon 
Adjoarnment..55, 60,  73,  79, 822, 851, 

560,  1810. 

Adjonrnment  to  Baltimore 

Adoption  of  constitution 

Allegiance.. 304,  342,  346, 

Attorney  general,  salary  of.. 

Apprenticeship  of  colored  minors 

1584,  1595,  1600,  1601,  1799,  1800. 
Banking  institutions... 852,  864,  857, 

859,  860,  863,  864. 
Banishment  of  rebel  sympathizers.... 

1138. 
Basis  of  representation ••-  1041, 

1657,  1662, 1667,  1669. 
Compenaaiion  by   general   govern- 
ment for  slaves  emancipated 


37 

1874 
1868 


131 


37 

1443 
764 
764 

1381 


37 

91 

224 
1623 

133 

1307 

303 
1851 
1420 

1806 
37 

37 

129 

147 

353 

45 

1859 

348 

1460 

1582 

858 

1127 

1656 

803 


NEGLEY,  PETER— 
Remarks  of,  on 
Compensation    by  State  for  slaves 
emancipated..  .  920, 924,  926,  939,    945 
999,  1006,  1007,  1012,  1014,  1015,  1866 

Commissioners  of  public  works. .1085,  1088 

County  commissioners 1162 

Courts,  circuit,  judicial  duties  aud 

election  of  judges  of....  1445,  1446,  1545 

1546,  1552,  1558. 

Courts,  orphans,  election  ^f  judges...  1567 

Court  of  appeals,  election  and  eligi- 
bility of  judges 1428,  1431 

Courts  of  Baltimore  city,  salaries  of 
judges 1618,  1621 

Debates,  distribution  of  journal  of...  1772 
1773,  1774,  1775. 

Declaration  of  rights...  143, 179,  194,    200 

216,  217,  304,  342,  345,  348,  356. 
Interest  and  usury  laws...  1487,  1488,  1490 

1502,  1503,  1509,  1814,  1815,  1817,  1819 

1820,  1824 
Judiciary,  election  and  eligibility  of 

judges 1388,  1393,  1513,  1514,  1517 

1524,  1527,  1528,  1529,  1534. 
Judiciary,  disqualification  of  judges,  1395 

1396. 
Justices  of  the  peace  and  constables, 

election  and  eligibility  of. 1635,  1636 

Land  office,    salary  and   duties   of 

eommissionef  of. • 1093 

Legislative  department.. 852, 854,  857,    858 

859,  860,  863,  864,  886,  694,  897, 

908,  909,  924,  926,  939,  945,  950, 

966,    970,    972,    973,   987,    1019, 

1021,  1024,  1025,  1026. 

Legislature,  power  of,  to  pass  special 

or  local  acts 886, 

Limitation  of  debate 296,  297, 

Marriage  laws 987 

Mileage,  extra  to  members  of  conven- 
tion  1780,  1840 

Militia 1644,  1677 

Negroes  and  mulattoes  coming  into 
the  State 127 

Oath  of  office 1352,  1368 

Order  to  ascertain  number  of  recruits 
from  this  State  in  the  service  of  the 
United  States 1419,  1458 

Order  to  pay  State  librarian  for  pur- 
chasing stationery  for  convention..  1647 

Order  to  furnish  each  member  with  a 
copy  of  the  American  constitu- 
tions       37 

Order  to  ascertain  number  of  tax- 
payers in  the  several  counties  and 
the  city  of  Baltimore. 

Priotisg  constitution 1826,  1836,  1870 

1871,  1872. 

Persons  admitted  to  practice  law 1420 

1422,  1423,  1424. 

Revision  of  articles  of  the  constitu- 
tion   l'?89 

Revision  of  code 1706 


904 

962 

1020 


894 
299 


1964 


NBGLBY,  PETER— 
Remarks  of,  on 

Sale  of  State's  interest  in  the  public 
works..904,  907,  908,  909,  962,  906, 
972,  973,  1019,  1020,  1021,  1024, 
1028,  1077,  1112,  1114,  1115,  1116, 
1122,  1139.  1141,  1142,  1143,  1144, 

Support  of  emancipated  slares 

Sheriffs,  election  and  eligibility  of... 
1639. 

State  librarian 1096, 

Veto  power  of  tRe  governor 

Voteon  the  constitution. .1716,  1717, 
NEGROES  AND  MULATTOES. 

Order  offered  that  committee  on  le- 
gislative department  inquire  into 
the  expediency  of  inserting  a  clause 
in  the  constitution  prohibiting  free 
negroes  and  mulattoes  coming  into 
the  State,  and  annulling  all  con- 
tracts made  with  them 

Remarks  upon,  by 

Abbott 122,  125, 

Berry,  of  Prince  George's 

Briscoe 

Clarke.. 110,  111,  122,  123,  124,  125, 
127. 

Gushing 

Daniel 110, 

Edelen 124, 

Jones,  of  Somerset • 

Marbury 

Kegley 

Sands 110,  111, 

Schley 

Stockbridife 

NEGRO  APPRENTICESHIP.  (Seeap- 

prenticeship  of  colored  minors.) 
NOBLE,  TWIFORD  S. 

ApiM>inted  on  committee  to  report 
future  amendments  to  the  constitu- 
tion  

Appointed  on  committee  on  elective 

franchise 

Remarks  upon 

Adjournment 

Declaration  of  rights 

NYMAN,  LEWIS  B. 

Appointed  on  committee  on  engross- 
ment and  revision 

Offered  order  that  committee  on  the 
legislative  department  inquire  into 
the  propriety  of  abolishing  the 
clause  in  the  constitution  disquali- 
fying ministers  of  the  gospel  from 
being  eligible  as  senator  or  dele- 
Rate 

OATH  OP  OFFICE— 

Remarks  upon  by  Messrs. 

Belt 1368, 

Bond - ^ 

Chambers 1353,  1354, 

Clarke..  371,  372,  373,  376,  379.  381, 

Daniel 1360, 

Davis,  of  Charles 

Dennis 1344,  1350, 


970 
1025 
1117 
1159 

950 
1638 

1107 

897 

1719 


110 

127 
110 
111 
126 

123 
125 
125 
126 
126 
127 
112 
126 
127 


37 

91 

560 
746 


37 


65 


1371 
380 
1356 
386 
1361 
1350 
1351 


1340 
1368 


OATH  OF  OPPrOB— 

Remarks  on,  by  Messrs. 

Dent 1364,  1365,  1368 

Duvall 1383 

Edelen..  1339,  1360,  1351,  1352,  1372,  1374 

Henkle 386 

Jones,  of  Somerset..  373,     374,    379,  380 

381,  456,    1332,  1339,  1340,  1341,  1342 
1343,  1344,  1357,  1359,  13G1, 1384. 

Marbury 1334, 

Negley 1362, 

Pugh...  1347,  1350,  1351,  1352,  1354,  1356 
1359,  1370. 

Ridgely 371,  372,  376,  377.  1368,  1374 

Sands..  1337,  1339,  1340,  1341,  1342,  1344 
1365,  1368. 

Scott 1331 

Stockbridge 386 

Stirling 375,    376,    377,    381,  1331 

1343,  1357,  1374,  1383,  1384. 

Thomas 378,  1344 

Thruston 1358,  1359 

Todd 380 

OFFICERS  OF  THE  CONVENTION— 

Appointment  of. 28 

Order  that  committee  on  accounts  fix 

per  diem  and  mileage  of. 69 

Report  of  committee  on  accounts  on 

per  diem  and  mileage  of. 71 

OFFICIAL  REPORTER— 
Appointment  of. 131 

Remarks  upon  by  Messrs. 

Stockbridge 82 

Stirling 62 

Vote  of  thanks  of  convention  to  the..  1874 

ORPHANS'  COURTS.    (See  Courts.) 

ORDER,  RULES  OF— 

Committee  appointed  on ^^ 

Report  of  committee  on 7^ 

(See  Rules  of  Order.) 

ORDER  OF  BUSINESS— 

Report  of  committee  on 74 

Remarks  upon  by  Messrs. 

SUrliui? 1444 

Stockbridge 1444 

ORDER  OF  THE  DAY— 

Report  of  committee  on ^^ 

ORDERS  OFFERED— 

To  appoint  committee  to  wait  upon 
the  governor ^^ 

To  declare  certain  persons  officers  of 
this  convention 

To  appoint  chaplains 31, 

To  print  additional  copies  of  daily 
journal  for  use  of  members  of  con- 
vention «... 

For  thanks  of  convention  to  Mr. 
Pugh  for  services  as  temporary  sec- 
retary at  the  organization  of  con* 
rention ^ 

To  furnish  copies  of  all  documents  to 
the  official  reporters  and  reporters 
of  the  press • ^ 


28 
39 


32 


1965 


ORDERS  OFFERED— 

To  appoint  standing  committee  on 
appointmentf  tenure  of  officei  du- 
tieSf  oompensationt  &c.,  of  all  ciyil 
officers  i^ot  embraced  in  other  com* 
mittees 33 

To  remore  convention  to  Baltimore 
citjr 34 

To  purchase  iron  safe  for  preseryation 
of  documents  of  convention 36 

To  fufnieh  each  member  of  conven- 
tion with  a  copjr  of  the  American 
constitutions 36 

To  print  list  of  standing  committees 
for  use  of  members  of  convention...      3*7 

To  appoint  standing  committee  on 
inspections 37 

That  the  president  of  'convention 
shall  have  the  United  States  flag 
displayed  from  the  dome  during 
the  sittings  of  the  convention 39 

That  the  chaplains  appointed  to  this 
convention  shall  take  same  oath  as 
the  members  thereof. 39 

That  ihe  comptroller  furnish  amounts 
paid  by  the  State  for  special  coun- 
sel, also  for  special  judges 39 

That  the  committee  of  the  city  coun- 
cil of  Baltimore  be  invited  to  seats 
in  the  convention..... .,      39 

To  appoint  additional  members  on 
the  committee  on  the  judiciary.  51 1      70 

To  appoint  committee  to  consider 
and  report  on  all  matters  not  pro- 
vided for  in  the  duties  of  other 
committees 53 

That  all  subjects  connected  with 
emancipation  be  referred  to  the 
committee  on  the  declaration  of 
rights 54 

To  designate  S.  C.  Qorrell  as  special 
clerk  to  the  committee  on  accounts      55 

To  ascertain  the  number  of  tax- pay- 
ers in  each  county  and  the  city  of 
Baltimore 57 

To  invite  the  congressional  war  com- 
mittee to  visit  the  convention 58 

That  the  librarian  furnish  copies  of 
the  rules  of  the  house  of  delegates. .      62 

Relating  to  disqualification  of  minfs- 
ters  of  the  gospel  to  hold  seats  as 
members  of  the  general  assembly. . .      65 

That  the  committee  on  rights,  duties, 
divisions  and  subdivisions  of  coun- 
ties inquire  into  the  expediency  of 
dividing  the  several  counties  into 
wards  or  townships ...'. *    65 

To  furnish  newspapers  for  use  of  the 
members  of  the  convention 67 

That  committee  on  executive  depart- 
ment inquire  into  the  expediency  of 
creating  the  office  of  lieutenantt 
goYernor ', 69 

That  committee  on  judiciary  inguire 
into  the  expediency  of  changing 
the  sixth  judicial  circuit 69 


ORDERS  OFFERED-- 

That  committee  on  accounts  fix  per 
diem  and  mileage  of  officers  of  con- 
Tention 69 

That  committee  on  judiciary  inquire 
how  far  this  convention  is  limited 
in  its  powers 69 

That  Reverends  Davenport,  Patterson, 
Owen  and  McNemar  be  requested 
to  alternate  in  opening  the  sessions 
of  convention  with  prayer 70 

To  pay  Alfred  Miller  per  diem  and 
mileage  as  page  to  the  convention;      70 

That  committee  on  elective  franchise 
inquire  into  the  expediency  of  al- 
lowing soldiers,  drafted  and  enlisted 
men,  the  right  of  suffrage 70 

That  pommittee  on  judiciary  inquire 
into  the  expediency  of  giving  or- 
phans' courts  jurisdiction  over  real 
estate  of  parties  dying  intestate,  not 
exceeding  $3,000 70 

That  committee  on  judiciary  inquire 
into  the  propriety  of  holding  spe- 
cial elections  for  justices  of  the 
peace  and  constables 71 

That  committee  on  legislative  depart- 
ment inquire  into  the  expediency  of 
disposing  of  the  incorporate  stocks 
held  by  the  State 70 

That  committee  on  judiciary  inquire 
into  the  expediency  of  changing  the  - 
office  of  justice  of  the  peace 70 

To  appoint  a  revising  clerk 71 

That  president  of  convention  use  all 
power  to  secure  the  attendance  of 
members 73 

That  president  of  convention  appoint 
additional  members  on  certain  com- 
mittees       73 

That  comuittee  on  tenure,  duties  and  ' 
compensation  of  civil  officers,  in- 
quire into  the  expediency  of  abol- 
ishing the  office  of  commissioner  of 
public  works ;,.      74 

That  committee  on  legislative  depart- 
ment inquire  into  the  expediency  of 
creating  the  office  of  treasurer  in  the 
several  counties 83 

To  fhrnish  each  member  of  conven- 
tion with  folded  copies  of  journal  of 
debates  and  proceedings 83 

That  committee  on  tenure  of  office, 
^.,  inquire  into  the  expediency  of 
retaining  in  office  all  persons  during 
the  term  for  which  they  have  been 
elected  prior  to  the  adoption  of  this 
constitution 84 

To  appoint  an  additional  page 84 

That  committee  on  accounts  examine 
and  settle  all  bills  incurred  in  fitting 
up  the  hall  for  use  of  the  conven- 
tion     106 

That  treasurer  pay  Thomas  J.  Cork- 
ran  for  servioes  as  page.....*...  106,    137 


1966 


ORDERS  OFFERED— 

That  committee  od  judiciarj  inquire 
into  expediency  of  cbanginK  or 
amending  that  testamentary  system     106 

That  committee  on  leKislative  depart- 
ment inquire  into  the  expediency  of 
prohibiting  free  negroes  and  maUt* 
toes  from  coming  into  this  State  and 
annulling  all  contracts  made  with 
them 110 

To  appoint  J.  W.  Garmong  additional 
committee  clerk 129,     131 

That  the  president  of  convention  ap- 
portion the  committee  clerks  to  the 
seyeral  committees 131 

That  committee  on  elective  franchise 
inqnire  into  the  expediency  of  dis- 
qualifying pertons  in  rebellion 
against  the  United  States  from  to- 
ting  or  holding  office  in  this  State    131 

To  refer  to  committee  on  legislative 
department  that  the  faith  of  this 
State  shall  not  be  pledged  for  works 
of  internal  improvement 131 

That  the  comptroller  be  requested  to 
furnish  the  convention  with  state- 
ment of  amount  of  stock  held  by 
this  State  in  works  of  internal  im- 
provement   131,     148 

That  William  Blair  Lord  be  appoin- 
ted permanent  stenographer  to  the 
convention 131 

To  famish  stenographer  with  books, 
papers,  kc 131 

To  enter  on  jouinal  explanation  of 
amendment  by  Abbott 132 

That  committee  on  basis  of  represen- 
tation inquire  into  the  expediency 
of  dividing  the  State  into  electoral 
districts 132 

That  committee  on  legislative  depart- 
ment inquire  into  expediency  of 
changing  the  time  of  holding  gen- 
eral elections 133 

That  committee  on  accounts  pay  W. 
R  Hammond  for  services  as  post- 
master      14*7 

To  pay  Henry  Tritch  for  services  as 
doorkeeper. 14T 

That  per  diem  of  members  of  conven- 
tion cease  June  27th 148 

To  pay  G.  W.  Garmong  for  services 
rendered  the  convention 162 

To  print  copies  of  rules  of  order  in 
pamphlet  form 162 

That  the  use  of  the  hall  of  the  conven- 
tion be  granted  to  the  blind  asylum 
fora  concert 163 

That  the  committee  on  elective  fran- 
chise inquire  into  the  expediency  of 
inserting  a  clause  in  the  constitu- 
tion disqaalifying  certain  persons 
from  voting  or  holding  office 224 

That  the  comptroller  furnish  list  of 
expenses  of  State  library 224 


ORDERS  OFFERED— 

To  bold  two  sessioDS  of  convention 
daily 247,    414 

That  committee  on  legislative  depnrl- 
ment  inquire  Into  expediency  of  in- 
corporating into  the  constitution  a 
provision  authorizing  the  accession 
to  this  State  of  territory  contiguous 
thereto 247 

That  committee  on  judiciary  inquire 
into  the  expediency  of  electing 
judges  of  court  of  appeals 248 

That  committee  on  judiciary  inquire 
into  the  expediency  of  electing 
judges  of  the  circuit  courts 248 

That  the  treasurer  furnish  statement 
of  the  State  indebtedness  and  th« 
cash  in  the  treasury 272 

That  committee  on  accounts  report 
compensation  for  hoisting  flag  on 
the  State  bouse 325 

To  allow  the  use  of  the  hall  on  Sun- 
days to  the  agent  of  the  sanitary 
commission 349 

To  stop  the  per  diem  of  absentees 355 

To  inquire  into  the  expediency  of  pro- 
viding for  the  apprenticeship  of 
color^  minors 391 

To  allow  use  of  hall  to  Captain  A.  R. 

Calhoun  to  deliver  lecture 414 

To  print  speeches  not  delivered  in  full  436 
To  appoint   temporary    sergeant-at- 

arms 469 

To  inquire  into  the  expediency    of 

having  published  a  new  edition  of 

the  code 472 

To  inquire  into  the  responsibility  of 
federal  and  State  officers 562 

That  committee  on  judiciary  inquire 
into  the  expediency  of  codifying  the 
decisions  of  the  court  of  appeals... .    620 

That  committee  on  judiciary  in<iutn 
into  the  expediency  of  authorising 
orphans'  courts  to  ratify  and  con- 
firm sales  of  real  estate 713 

That  committee  on  judiciary  inquire 
into  the  expediency  of  authorising 
orphans'  courts  to  giant  certain 
powers  to  executors  and  adminis- 
trators      746 

That  committee  on  judiciary  inqnire 
into  the  expediency  of  requiring  the 
court  of  appeals  to  render  decisions 
within  three  months 746 

That  commitiee  on  elections  inquire 
into  the  eligibility  of  .certain  mem- 
bers to  seats  in  this  convention 746 

To  limit  speeches 746,  1027 

That  committee  on  elections  make  an 
early  report 765 

That  commitiee  on  elections  report 
all  members  holding  seats  in  the 
convention  duly  elected 769 

Tendering  thanks  to  certain  members 
of  the  convention.......^  «•..•.••  .....    600 
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ORDERS  OFFERED— 

Tenderioff  thanks  of  oonTention  to 
Isbmael  Day 600 

To  request  tb«  President  of  the  United 
Statea  and  the  luilitarj  commaod- 
anta  to  assess  rebel  sympathizers 
to  pa  J  danaage  sustained  by  lojal 
citizens  in  the  late  raid 800 

That  secretary  of  conTentioB  nirnish 
list  of  absentees 872 

That  the  reporters  of  the  press  be  re- 
qoMted  to  have  pablished  the  list 
of  absentees 872 

That  the  librarian  contract  for  bind- 
ings jonrnals  of  debates  and  proceed- 
ings     951 

To  appoint  an  assistant  secretary......    992 

1520. 

To  ascertain  nomber  of  recraitt  from 
this  State  in  the  servioe  of  the 
UnitedSUtea 1418 

To  allow  assistant  secretary  extra  pay  1 520 

To  hold  three  sessions  of  convention 
daily 1623 

To  pay  State  librarian  $200  for  pur- 
chasing stationery  » •  1647 

ProTiding  for  recalling  of  tbeoouven- 
tion 1603 

To  pay  chaplains  to  convention 1682 

To  forward  journals  of  debates  to 
niembersof  the  convention  1682 

To  inquire  into  the  expediency  of  au- 
thorizing th«>appointmpnt  of  special 
judges  1691 

To  have  copies  of  the  constitution  filed 
with  the  executive,  court  of  appeals, 
comptroller  and  Kbrarian 1696 

That  committee  on  accounts  regulate 
the  mileage  of  members  of  conven- 
tion   1776 

To  pay  Collins  Tatman  $100  extra...  1781 

To  purchase  bound  copiee  of  the  con- 
stitution   1782 

To  append  to  the  report  of  debates  a 
copy  of  the  official  vote  qn  the  call- 
ingof  the  convention 1783 

That  the  president  of  the  convention 
be  authoriled  to  pay  all  bills  for  re- 
porting and  printing 1648 

Kequesting  governor  to  issue  pardons 
to  all  persons  confined  for  violating 
the  slave  code 1828 

To  pay-  John  McGarigle  $100  extra...  1828 
To  pay  $200  additional  to  Daniel  M. 
Moore  for  indexing  jonmal  of  de- 
bates and  proceedings 1828 

OLIVER,  REV.  E.  D. 
Appointed  chaplain  to  convention....      70 

PAGES. 

Order  for  appointment  of 28 

Appointed 92 

Duties  of 78 

Order  offered  to  appoint  an  additional  92 

PARAMOUNT  ALLBGIANOE.     (See 
allegiance.) 


PARKER,  CALEB. 

Appointed  chief  page 92 

PARKER,  EDWIN  L.,  of  Baltimore  city 

Appointed  on  committee  on  accounts      37 

PARRAN,  WILLIAM  A.,  ot    Charles 
county. 
Appointed  on  committee  on  executive 
department 37 

PATTERSON,  REV.  J.  M. 

Appointed  chaplain 70 

Qualification  of,  presented 91 

PER  DIEM  AND  MILEAGE. 

Order  offered  by  Mr.  Ilebb  for  com- 
mittee on  accounts  to  adjust  the....      69 

Report  of  the  committee  fixing  the, 
adopted 71 

Resolution  by  Mr.  Purnell  to  deduct 
the,  of  all  ofScers  and  members  du- 
ring their  absence,  except  for  sick- 
ness       106 

Order  offered  by  Mr.  Schley  that  the, 
cease  alter  the  27th  of  June 148 

Remarks  on  order  of  Mr.  Schley,  by 
Messrs.  Barron,  Dennis  and  Thrns- 
ton ,  148 

Order  offered  by  Mr.  Hebb,  that  the, 
of  absentees  cease 355 

Remarks  on  Mr.  Hebb  s  order  by 
Messrs.  Barron,  Clarke,  Hebb,  Mil- 
ler and  Wickard 365,  366,     367 

PERSONAL  EXPLANATIONS— 
Made  by  Messrs. 

Abbott - 636 

Belt 149 

Berry 637 

Barron 1767 

Chambers 27,  1720,  1721,  1723.  1724 

Clarke 744,     764 

Cashing 743 

Davis,  of  Charles 1756 

Duvall 1030 

Lansdale 1030 

Miller 744 

Peter 1030 

Purnell 1794 

Ridgely 1520 

Valliant 1721,  1724 

PETER,    G'EORGE,    of    Montgomery 

county. 
Appointed  on  committee  on  militia 

and  military  affairs 37 

Remarks  on — 

Adjournment 350 

Bribery  and  interference  at  primary 

meetings 1383 

Basis  of  representation...  1071,  1072,  1074 
Court  of  appeals,  election  ot  judges...  1429 
Circuit  courts^  judicial  districts  and 

election  of  judges 1553,  1559 

Salaries  of  judges  of  circuit  courts....  1561 

Clerks  of  circuit  courts 1560 

County  commissioners 1163 

Constitution,  voteon  the,  test  oath....  1727 

1736,  1766. 
Constitution,  voteon  the,  by  soldiers  1760 


1968 


PETER,  GEORGE— 

Remarks  of,  on 

Declaration  of  right?,  165,  166.  191,  200 

356,  360,  549,  742. 

Emancipation  of  slaves 549,  Y42 

Election,  time  of  holding 759 

Interest  and  nsurj 1493,  1508 

Joarnal  of  debates,  distribution  of  the  1775 

Legislative  department,  759,  760,  761,  770 

771,  782,  784,981,985,  1021,  1022. 

Legislature,  sessions  of  the 760,  761 

Legislature,  eligibility  of  members  of    782 

784. 

Marriage  laws 981,  985 

Personal  explanation,  bj 1030 

Pobllc  works,  sale  of  State's  interest  in  1021 

1022. 
Public  instruction,  superintendent  of  1218 

Rules  of  order 100 

Resolution  to  relieve  the  State  from 

further  draft 1414,  1416 

State  librarian 1095,  1103,  1105 

POSTMASTER— 

Appointed 28 

Duties  of. 78 

Assistant  appointed 28 

PRESIDENT  OF  THE  CONVENTION. 

Election  of  H.  H.  Goldsborough 27 

Remarks  of,  on  taking  the  chair.......  27 

Duties  of  the 74 

Remarks  on  the  per  diem  of,  by  Messrs. 

Ridgely 1839 

Hebb 1839 

Daniel 1839,  1840 

Gushing 1852 

Jones,  of  Somerset 1839 

Dellinger 1839,  1840 

Stiriing 1840,   1852 

Order  to  pay  the,    extra  per   diem 
adopted 1869 

Remarks  of,  on 

Bill  of  rights 98 

Rules  of  order 102,  103,  105,  115,     117 

11«,  120.  121. 
Order  to  appoint  an  additional  com- 
mittee clerk 129,     130 

Vote  of  thanks  to  the 1852 

Remarks  on  same  by  Messrs. 

Jones,  of  Somerset 1852 

Dent .*. 1852 

Miller 1852 

Closing  address  of  the 1876 

PRESS— FREEDOM  OF  THE— 
Remarks  on,  by  Messrs. 

Abbott 387,  400 

Clarke 399 

Gushing 898 

Jones,  of  Somerset... 386,  393,  399 

Kennard - * 387 

King 399,  400 

Henkle 8»9 

Stiriing 387,  399 

Stockbridge 398,  399 

'    Thomas 367 

Todd 387 


PRIMARY  MEETINGS. 
Remarks  upon  bribery  or  interference 

at,  by  Messrs. 

Chambers 1382,   1383 

Miller 1383 

Peter 1383 

Stockbridge 1381,  1382 

Thomas 1382 

Thruston 1882 

PRIVATE  CLAIMS  AGAINST    THE^ 

STATE. 
Section  proposed  bv  Mr.  Belt  relating 

to ' 1098 

PROVISIONS  AND  ORDINANCES— 

for  carrying  into  effect  amendments 

to  the  conatitutioD.  (See  schedule.) 
PROTEST  of  35  members  of  convention 

against  the  resolution  adopted  to 

banish  rebel  sympathisers 1126 

Remarks  on,  by  Messrs. 

Abbott 1138 

Chambers 1128,  1130,  1131,  1133,  1135 

Clarke 1128,  1132,  1133,  1134,  1137 

Daniel 1128 

Kennard. 1134 

Pugh 1128,  1129,  1131,  1132 

Negley 1 137,  1138 

Ridgely 1128,  1135 

Schley 112841130,  1131,  1133,   1135 

Stirling.. 1128,  1129,1134,1135,1137,  1138 

Scott 1129 

Stockbridge 1134,  1135 

Smith,  of  Carroll 1135 

Valliant 1138 

PUBLIC  WORKS— COMMISSIONEBS 

OF. 
Order  offered  to  abolish  i he  office  of..      Y4 

Remarks  on  same  by  Mr.  Clarke 74 

Report  of  committee  to  provide  for 

board  of. 163 

Remarks  on  the,  by  Messrs. 

Brown 1089 

Bond 1085,  1086,  1067,  1089 

Briscoe 1086,  1088 

Chambers..... -, 1085 

Davis,  of  Washington.... 1084 

Daniel 1085,  1086,  1087,  1068,  1089 

Earle 1833 

Hebb 1084,  1085 

-King 1088 

Miller y 1084,  1085,  1086,  1088 

Negley 1085,  1088 

Parran 1087 

Pugh 1085,  1086,  1087 

Purnell 1084,   1085     • 

Sands 1080     ■ 

Sykes....« ^ 1089 

Schley 1084,  1086,  1086,  1087 

Stirling 1086,  1087,  1088,  1089 

Thomas 1688 

PUBLIC  WORKS. 
Notiee  given  of  providing  for  thenle 

of  the  State*s  interest  in 872 

Remarks  on,  by  Messrs. 

Abbott 815,  907,910,  1021,  1022 

Andoon 1019,  1031,  1023,  1112,  1153 
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PUBLIC  WORKS— 

Remarks  on,  by  Messrs. 

Belt 1018.  1025, 

Berry,  of  Prince  George's. ...972,  974, 

Dai  iel 

Chambers. ...814,  815,  81G,  819,  899, 

901,  905,  907,  910,  Oil,  964,  1020, 

1152,  1154. 
Clnrke.  .914,  1020,  1021,  1025,  1026, 

1110,  nil.  1112,  1121,  1122,  1142, 

1145,  1146,  1150.  1152,  1154,  lir)7. 
Cashing 912,  952,  965,  972,  1018 

1022. 

Davis,  of  Washington 

Duvall 913,  1078, 

Earle 

Kdelen 

Hebb..904,  913,  962,  970,  1019,  1120, 

1143,  1151,  1152,  1153,  1154,  1156, 

1159. 

KinsT 1024, 

McComiis 

Miller... 816,  818,  819,  899,  901,  903, 
907,  908,  909,  910.  911.  964  gOt), 
972,  973,  1018.  1020,  1021,  1023, 
1147,  1148,  1152.  1156. 

NeKlfty..904,  907,  908,  909,  962,  9C6, 

972,  973,  1019,  1020,  1021,  1024, 
1026,  1077,  1112,  1114,  1115,  1116, 
1122,  1139,  1141,  1U2,  1143,  1144, 

Jones,  of  Soinerdet..,809,  1019,  1021, 

1078. 

Parran... 914, 

Pugb..905,  907.  908,  909,  1023,  1026, 

1139,  1144,  1150,  1154,  1157. 

Peter 1021, 

RidKel3r..899,  901,  904,  905,  906,  910, 
912,  962,  963,  964,  9G6,  1110,  1111, 

1119.  1120,  1121,  1147,  1157. 
Stockbri«lge..901,  910,  914,  962,  963, 

973,  1019,  1114,  1125. 
Stirlinsr..815,  819.902,  911.  912,963, 

973,  1120,  1022,  1023.  1025,  1077, 

1120,  1121,  1122,  1141,  1142,  1143, 
1145,  1146,  1148.  1154. 

Scblev...814,  815,  816,  817,  818,  906, 
1023,  1024,  1112,  1114,  112.'>,  1150, 

Sands.. 814,  815,  819,  972,  973,  1116, 
1119. 

Thomas 914,  916,  963,  969,  974, 

PUBLIC  INSTRUCTiaV— Superinten- 
dent of. 
Remarks  on,  bj  Messrs. 

Abbott 1208,  1221, 

Clarke 

Oushing....*...1202,  1205,  1208,  1214, 
1216,  12l7rl218,  1219,  1221,  1222, 
1228,  1229. 

Daniel,  1203,  1207,  1208,  1314,  1218, 
1223,  1228. 

DariB,  of  Washington....  1202,  1213, 

DaTis,  of  Charles 1213,  1217, 

Dennis 

Bdelen 1213,  1220,  1221,  1223, 

79 


1160 
1023 
1121 
973 
900 
1024 

1078 
1144 

1021 


PUBLIC  INSTRUCTION,  &c.— 

R  marl;?  on,  by  Mcssis. 

Golilsl.oro::gb 12u9,  1216,  1221,  1222 

1223. 

Hebb 1213,  1226 

King 1214 

Miller,  1205.  1208,  1212,  1214,  1215,  1216 

1217, 1219,  1228,  1229. 

Peter 1218 

Pu;:h 1204,1205,  1209 

Purnell,  1209,  1211,  1213,  1215,  1217,  1224 

1223,  1229. 

Rid.C'lr 12C3,  1211,  1213,  121.5,  1217 

1224,  1225.  1220. 

Sand",    1202.  1203,  VlOf).  1207,  1209,  1214 

1216,1219,  1220,  1227,  1228. 

Sihh'V 1210.  121.3,  1214,  1215,  1216 

Stirling 1204    1214,  1220,  1221,  1223 

1227.  1229,  1690. 

StocUbridge,  1212,  1214,  1222,  1223,  1690 

Valliant 1210,  1213 

Svstemof,  remarks  on  the.  by  Messrs. 

'Abbott 1232 

Miller  1229,1230,  1231 

Ridjjely 1230 

Sands..... 1232 

Siirlinsr 1229,  1230,  1231 

Ow$»hin? 1230 

Edelen 1231,  1232 


CuBhing 1233 

GaUoway ^ 1233 

Ht'bb 1233 

Miller ^  1234 

Pugh 1234 

Sands 1234 

PUGll   JOSEPH  B.,  of  Cecil  county. 
Appointed  on  commiliee  on  basis  of 

representation 37 

Appoiuted  ou   committee  on  mlliiia 

and  military  affairs 37 

Order  offered  by,  to  appoint  a  revis- 
ing clerk 71 

Order  offered  by,  to  tender  the  thanks 
of  the  convention  to  certain  mem* 

bers  thercor. 800 

9^0    Remarks  of,  on 

1131        Adjournment 55,  59,  60,  350,  351,  1308 

1810. 

Allegianee 339,  340,    341 

Bisisof  repreaintation...  1050,  1051,  1066 

1G57,  1W5,  1666,  1668,   1676. 
Banking:  institutions...  832,  833,  834,     840 
811,843,844,  845,  864. 

Apprenticeship  o/  colored  minors 1576 

1577,  1584,  1585,  1586,  1593,  1748. 
Order  to  appoint  an  additional  com- 
mittee clerk 129 

Compensation,  by  general  government 

for  slaves  emancipated 303 

Sittings  of  the  convention 869 

Compensation  for  slaves  emancipated,  1010 
1866. 

County  comraissionerfl 1165 

Constables  and  road  supetvisors,  1171,  1173 


1078 
1112 

1022 
911  I 

1115 

971  1 

r 

964 
1115  , 
1144 


1117 
1078 


1228 
1691 
1215 
1225 

1221 

1219 
1218 
1219 
1221> 
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18Y2 
1874 
1758 
1759 
1410 
15G0 
1562 

1612 

1618 

162 

222 

847 


1322 
1790 

1803 
1281 
1302 


PUGH,  JOSEPH  B.— 

Remarks  of,  on 
GonstitutioD,  order  to  print  the,  1648, 

Vote  on  the  adoption  of  the..  1859, 

Vote  on  the 1755, 

Soldiers'  vote  on  the 

Causes,  removal  of. ^ 

Circuit  court,  salaries  of  judges  of.... 

Salaries  of  clerks  of..... 

Courts  of  Baltimore  city,  number  and 

jurisdiction  of 

,  Salaries  of  judges  of 

Declaration  of  rights...  138,  158,  160, 

165,  173,  174,   188,  194,  200,  220, 

339,  340,  341,  356,  358,  745. 
Debate,  limitation  of...  299,  440,  546, 

1027,  1028,  1029,  1059. 

Eligibilitj,  election  and  duties  of  gov- 
ernor   1314,  1315, 

Engrossment  and  revision,  peport  on 

Emancipated  negroes,  detention  of  in 
slavery 

Elective  franchise,  1269,  1270,  1271, 
1282,  1283,  1290,  1291,  1295,  1296, 
1650. 

Interest  and  usury 1825,  1826 

Journal  of  detiates,  distribution  of. ...  1683 
1774. 

Judges,  election  and  eligibility  of.....  1512 
1525,  1528,  1534. 

Legislative  department 801,  803,     804 

805,  832,  833,  834,  840,  841,  843,  844 
845,  852,  964,  892,  893,  905,  907,  908 
909,  977,  978,  979,  980,  984,  992,  1023 
1026. 

Legislature,    power  of  the,  to  grant 

special  or  local  laws 892,     893 

Mileage,  extra  to  members 1869 

Militia,  1642,  1643,  1644,  1645,  1646,  1677 

1681. 
Marriage  laws....  977,  978,  979,  980,    984 

992. 
Newspapers,  order  to  furnish  to  mem- 
bers of  convention 67 

Oath,  order  to  require  the,  to  be  taken 

by  all  present  lucnmbents  in  office      85 

Origin  of  bills  by  the  legislature 801 

Oath  of  office,  1347,  1350,  1351,  1352,  1354 

1356,  1359,  1370. 
Orphans'  court,  election,  &c,  of  judges 

of...  1568,  1569,  1570,  1571,  1572,  1573 

1802. 
Public  works,  commissioners  of,  1085,  1086 

1087. 
Public  works,  sale  of  State's  interest 

in,  905,  907,  908,  909,  1021,  1026,  1112 

1139,  1144,  1150,  1154,  1157. 
Public  instruction,  superintendent  of,  1204 

1205, 1209. 

Recruits,  order  to  ascertain  the  num- 
ber of,  from  the  State 1454 

Becommendation  to  the  governor  to 
issue  pardon  to  all  persons  in  con- 
finement for  offences  against  the 
slave  code 1862,  1864 


PUGH,  JOSEPH  B.— 

Remarks  of,  on 
Rules  of  order...  89,  98,  99,  120,  121,    207 

208,  1475. 
Rebel  sympathizers,  banishment  of...  1128 

1129,  1131,  1132. 
State  librarian,  order  to  compensate 

the,  for  purchasing  stationery  for 

the  convention 1647 

Speeches,  order  to  print  aofinisbed,  by 

members 437 

Statelibrarian 1106,  1107 

School  tax 1234,  1242 

Schools,  free  colored 1256 

PURNELL,  WILLIAM  T.,  of  Worcester 
county. 

Appointed  on  committee  to  wait  on 
the  governor • 25 

Appointed  on  committee  on  the  decla- 
ration of  rights 37 

Appointed  on  committee  on  elections      37 

Appointed  on  committee  to  consider 
and  report  respecting  the  appoint- 
ment, &c.,  of  civil  officers  not  em- 
braced in  the  duties  of  other  com- 
mittees       53 

Order  offered,  that  the  right  of  suf- 
frage be  extended  to  soldiers  of  this 
State  in  the  field 70 

Order  offered,  that  per  diem  of  mem- 
bers, while  absent,  be  deducted,  ex- 
cept for  sickness 106 

Order  offered,  to  pay  Wm.  R.  Ham- 
mond, for  services  as  postmaster  to 
the  convention ..^ 147 

Order  referring  to  vote  of 1059 

Report  of,  from  committee  on  elec- 
tions   1098 

Personal  explanation  of. ^^^ 

Remarks  of,  on 
Adjournment...  73,619,  1308,  1309,  1811 
Apprenticeship  of  colored  minors 1576 

1579,  1580,  1585,  1591,  1598,  1599,  1800 
County  commissioners....  1109,  1119,  1161 

1163. 
Constables  and  road  supervisors H^^ 

1168. 
Constitutions,  vote  on  the  adoption  of,  1859 
Circuit  courts,  judicial  districts,  Ac,  1542 

1554. 
Circuit  courts,  salaries  of  judges  of—  12>60 
Declaration  of  rights...  160, 174,  175,    237 

269. 

Debate,  limiUtion  of. 1^^^ 

Elections,  committee  on,  order  to  re- 

port.... .?. '«^ 

Eligibility  of  membeiv  of  the  legisla- 

ture...... 793,    794 

Interest  and  usury  laws Jjii 

Jourrial  of  debates,  dbtribution  of....  ^^** 

1853.  ,k,. 

Judges,  election  and  eligibiUty  of.....  1^14 

1^29.  ,.,, 

Justices  of  the  peace  and  constables.,  lo^ 
UgislatiTS  dopmrtmeot ^  793,    79* 
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PURNELL,  WILLIAM  T.— 
Ramarks  of,  od 
lAnd  office,  salary  and  datiesof  com- 
missioner of. 

Militia 

Mileage,  extra  to  mcmberd 1778, 

Public  instruction,  soperiDtendent  of, 

1211,  1214,  1223,  1224,  1225,  1228. 

Public  works,  commissioners  of,  1084, 

Surreyors 

State's  attorneYS,  salaries  of....  1469, 
RBBELLION— 

Resolution  offered  asking  the  general 
govfrnment  to  banish   from    this 

State  all  sympathizers  with  the 

Remarks  upon,  by 

Abbott 849, 

Barron 

Belt 849, 

Chambers  ...  1126,  1128,  1130,  1131, 
1137. 

Daniel 

Clarke 1128,  1132,  1133,  1134, 

Davis,  of  Charles 

Dent 

Jones,  of  Somerset 848, 

Eenoard 

Miller 

Neglej 1137, 

Pugh 1128,  1129,  1131, 

Ridgely 1128, 

Sands  

Scott 

Schley 1128,  1130,  1131,1133, 

Smith,  of  Carroll 

Stirling.. 850,  1121,  1129,  1134,  1135, 
1138. 

Stockbridge 850,  1134, 

Valli.int 

Protest  of  tbirtj-five  members  of  con- 
vention agrtinst  the  passage  of  the 
resolution  asi^ing  the  general  gov- 
ernment to  banish  rebel  sympathi- 
zers:  •• 

REBEL  RAID— 

(See  invasion  of  Marvland.) 
REGISTRATION  OF  VOTERS— 
Report  of  the  committee  on  the  basis 
of  representation  on  the,  submitted, 
(See  bfls's  of  representation.) 
RELIGIOUS  BEQUESTS— 
Rcmuiks  upon,  by 

Brown 486, 

Clarke 

Gushing 384, 

Daniel 

Henkle 

Jones,  of  Somerset 

Miller. 382, 

Stoc'n  bridge 382, 

Stirling 383,  385, 

Thomas 383, 

RELIGIOUS  TEST— 
Remarks  upon,  by 

Barron 

Daniel ., 


1092 
1680 
1779 
1209 

1085 
1174 
1470 


830 

1138 
849 
850 

1135 

1128 

1137 

850 

849 

849 

1134 

850 

1138 

1132 

1135 

850 

1129 

1135 

1135 

1137 

1135 
1138 


1126 


214 


386 
382 
386 
384 
385 
385 
383 
383 
386 
384 


370 
370 


RELIGIOUS  TEST— 
Remarks  upon,  by 

Miller 369,    371 

Stirling 370,     371 

(See  oath  of  office.) 
REMOVAL    OP    CONVENTION     TO 
BALTIMORE  CITY. 
(See  adjournment  to  Baltimore  city.) 
REPORTKR,    OFFICIAL,    TO    CON- 
VENTION. 

W.  Blair  Lord  appointed 131 

REPORTING  AND  PRINTING— 

Appointment  of  committee  on 37 

Committee  on,  to  appoint  a  revising 

clerk 71 

Report  of  committee  on 131 

REPORT— 
Of  comptroller  of  amounts  paid  for 
special  counsel  and  special  judges...      66 
Report  of  committee  on 

Accounts 224 

Appointment,  tenure  ofoffice,  &c 163 

Basis  of  representation 213,     214 

Declaration  of  rights....- 79 

Education 1079 

Elections 1098 

Elective  franchise 1193 

Engrossment  and  revision 1784,  1786 

1786,  1787,  1788,  1793,  1833,  1854,  1856 
1856.  1857,  1858,  1860. 

Executive  department 1238 

Future  amendments  to  constitution...     212 

Judiciary « 1177 

Legislative  department 473,     662 

Militia  and  militia  laws 1395 

Reporting  and  printing 131,     202 

Rights,duties,division  of  counties, &c.  1080 

Rules  of  order 74 

Schedule 1603 

State's  attorneys 1329 

Treasury  department 1097 

Usury  l«iws 1400 

REVISING  CLERK— 

•  Order  offered,  to  appoint  a... 71 

Appointment  of. 92 

Compensation 131 

REPRESENTATION— 

(See  basis  of  representation.) 
RIDGELY,  JAMES  L. 
Appointed  on  committee  on  such  pro- 
visions and  ordinances  as  may  be 
desirable  to  carry  into  efiect  amend- 
ments to  the  constitution 37 

Appointed  on  committee  on  education 

and  the  encouragement  of  literature      37 
Offered  order  to  facilitate  the  delivery 

of  the  journals  of  debates 321 

Offered  order  that  copies  of  the  con- 
stitution be  deposited  with  the  ex- 
ecutive, court  of  appeals,  comp- 
troller and  librarian  « 1696 

Offered  order  to  pay  Collins  Tatman,  1781 

Personal  explanation  by 1621 

Remarks  upon 

Adjournment 322,  559,  660,  1809 

Adjournment  to  Baltimore  city ........      35 
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RIDGELY,  JAMES  L.— 
Remarks  of,  on 
AdoptioQ  of  tiie  coDstilution...  1833, 
Allejjiftnce...  3S2,  489,  492,  494,  495, 
498. 

Apprcntroeabip  t-f  colored  minors.  ... 

1592,  1593,  1597,  1599,  1605,  1797, 

Banking  instiiutioxs 

Banislmient  of  rebfi  B^mpaihizers.... 

1135. 
Basis  of  representation...  1042, 1050, 

1073,  1074,  1659,  16G9,  1670,  1673. 

Common  law 

Compensation  for  alavco  emaucijjttt'.'d 

1004,  1168,  1875. 

Courts,  circuit,  appointment  of  offi- 
cers of. 

Courts,  circuit,  salaiies  ofjudgt-s 

Courts,  circuit,  clerks  of. 

Courts  of  Baltimore  v'vy^  sularies  of 
judges 1G18, 

Courts  of  Baltimore  citj-j  clerks  of.... 

Resolutions  oftVrcd — 

To  appoint  a  coinmitte'  to  arrange 
seats  for  membtis  of  the  couveu- 
tion 

To  appoint  a  committee  on  rules  of 
order r 

To  appoint  a  comiuitiue  to  consider 
and  report  the  most  txiedient 
method  of  presenting  to  thi'  conven- 
tion the  forms  and  pr-  vi>ions  of  a 
new  constitution... 

To  npi>oint  stui.ding  conimiutos  to 
tnke  into  con«>id(.rat'oi;  the  uecrssa- 
ry  alteratioiiis  and  amendments  to 
the  constitution 

To  aj^point  a  ( ommitiee  to  invite  the 
reverend  clergy  of  Anmpolis  to 
open  the  sessioi.s  of  the  couvontiou 
with  J  raver 

That  the  convention  take  up  the  bill 
of  rights 

To  instruct  the  committee  on  basis  of 
representation  with  regard  to  the 
apportionment  of  senators  and 
delegates  to  general  Urtsembly 

Of  thanks  to  Maryland  soldiers  under 
General  Grant., , 

That  in  case  of  the  absence  of  any 
member  of  the  (onvcution  from  any 
cause  except  sickness  bis  per  diem 
be  deducted 

To  appoint  select  committee  to  ascer- 
tain what  appropriation  can  be  ob- 
tained from  the  general  government 
for  slaves  emancipated 

Referring  to  the  invasion  of  Maryland 
by  tlie  rebels 

Asking  general  government  to  l>«.niBb 
from  this  State  all  adult  citizens 
who  shall  refuse  to  take  the  oath  of 
allegiance 

Befernng  to  the  ineligibility  of  certain 
members  to  seats  in  the  cooventkoa, 


1858 
496 

1577 

1800 

843 

1128 

1054 

1703 

1003 


1534 
1560 
1563 

1620 
1805 


26 
28 


30 

30 

31 
39 

58  ! 

83  I 

106 

245 

787 

830 
1176 


RIDGELY,  JAMES  L.— 

To  adjourn  sine  die  August  Slst....^   1260 
Resolutions  cffered  by, 

To  appoint  committee  to  wait  on  the 
authorities  and  request  that  this 
Slate  be  relieved  from  further  draft,    1325 

To  adjourn  the  coaventiou  subject  to 
the  call  of  the  president  thief eof...    1603 
Remarks  apon 

Courts,  orphans',  judges  of. 1572 

Counties  and  townships 1692,    1693 

County  commissioners...  1109,  1110,  1163 
1161,  1162,  1163,  1164,  1689. 

Declaration  of  rights  ..179,  197,  199,  371 
372,  37€,  377,  382,  489,  492,  494,  495 
496,   498. 

Detention  in  slavery  of  persons  eman- 
cipated    ie05 

Elitribility  of  members  of  legislature..  778 
784,  785. 

Elective  franchise...  1299,  1300,  1368,  1374 
1651. 

Fees  of  oflBcers 1698,  1700,  1701,   1Y02 

Interest  and  usury  ...1607,  1508,  1815,  1818 
1819,  1825. 

Judiciary,  election   and  eligibility  of 

judpea 1387,  1390,  1393,  1511,  1513 

1514,  1515,  1517,  1522. 

Judicial  districts ^  1446 

Jury,  rip^hts  of. 1704 

Lnnd  office,  election  of  commissioner 
of  the 1688 

Lcfrislative  department. ."755,  771,  774^     Y75 
777,  778,  784,  785,   812,  813,  843,     889 
898,  899,  901,  904,  905,  906,  910,      911 
912,  962,  963,  964,  966. 
Le>iislftture,  power  of,  to  pass  ipecial 

or  local  acts 889 

Limitation  of  debate 748 

Mileage,  e^ftra  to  members  of  conven- 
tion  1777,  1780,  1781,  1843,  1851 

MiliHa 1679,  1681 

Oath  of  office 371,  373,  376,  377,  1368 

1374. 

Order  for  committee  on  elections  to 

report 766,     767 

Order  for  recall  of  convention 1649 

Per  diem  of  president  of  convention..  1839 

Printing  constiti.tion ^ 1648 

Publication  of  laws- 812,     813 

Revision  of  code 1707 

Sale  of  State's  interest  in  the  public 

works,  &c.. 873, 899,  901,  904,  905,  906 
910,  911,  912,  962,  963,  964,  966,  1X10 
1111,  1115,  1119,  1120,  1125,  1147,  1157 

State  elections,  time  of  holding 755 

.Schools,  free  colored 1255 

School  tax 1250 

Superintendent  of  public  instruction,  1203 
1211,  1213,1215,  1217,1524,  1225,  1229 

System  of  public  instruction 1230 

Veto  power  of  the  governor 898 

Vote  on  the  constitution 1711,  1712 

RIGHT  OF  SUFFRAGE.    (See   ekecr 
tive  franchise.) 
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RIGHTS,  DUTIES,  DIVISIONS  AND 
SUBDIVISIONS  OF  COUNTIES. 

Committee  on,  appointed 

Committee  on,  iostructed  to  inquire 
into  the  expediency  of  dividing  the 
counties  into  wards  or  townships... 

Report  of  committee  on 

KOBINETTE,  JASPER. 
Appointed   on  committee  on  rigbt8| 
duties,  divisions  and  subdivisions 
of  counties ^..» •. 

ROAD    SUPERVISORS    AND    CON- 
STABLES. 
Order  offered  to  inqaire  into  the  ex- 
pediency  of  holding  special  elec- 

tione  fbr..~. .' 

Report  of  the  committee  on  appoint- 
ment of. *. t..« 

Remarks  upon,  by 

Abbott 

Belt 1169,  1170,  UTl,  1172, 

Chambers 1168, 

Davis,  of  Washinizton 1168, 

Daniel... 1166, 1170,  1171,  1172,  1173, 

Deltinger 

Edelen 

Ecker 

Galloway 

Hebb 

Hollyday 

Mayhugh 

Miller 1166, 

Pugh 1171, 

Pnrnell 1167, 

SaouB 1167,  1168,  1169,  1171, 

Schley 1172, 

Scott 1166,  1167,  1173, 

Stirling 1167,  1169, 

Stockbridfre 

Vallianl 1172,  1173, 

RULES  OF  ORDER. 

Appointment  of  committee  on 

Adoption  of. 

Reports  of  commiifee  on 75, 

Remarks  npon,  by 

Abbott 

Barron 

Baker 

Berry,  of  Baltimore  county...  85,  90, 
100,  101,  102,  106,  209. 

Berry,  of  Prince  George's,  ...93,  182, 

206,  209. 

Briscoe 28,  117,  118,. 

Chambers 

Clarke..28,  29,  78,  85,  86.  87,  88,  89, 

91,  92,  96,  99,  100,  101,  102,  103, 

105,  112,  113,   114,  115,  116,  117, 

119,  120,  165,  207,  208,  209,  210, 

1476. 
Cusbing 78,  98,  99,  147,  164,  165, 

181,  382,  185,  202,  210,  211,  212. 
DaDieL...29,  100,  105,  114,  118,  119, 

211,  1475. 
Greene 


37 


65 
1080 


37 


71 
164 

1174 

1173 

1172 

1171 

1174 

1166 

1173 

1167 

1172 

1173 

1172 

1169, 

1172  ' 

1173i 

1168 ; 

1172  I 

1173 

1174 

1172 

1171 

1174 


39 
133 

77 

96 
29 
85 
91 

205 

119 
120 
90 
104 
118 
211 

180 

120 

86 


RULES  OF  ORDER— 

Remarks  upon,  by 
Goldsborough.78,  101,  102,  103,  106, 

117,  118,   120,   121,  164,  165,  183, 
Hebb. ..29,  78,  85,  95,  100,  103,  104, 

112,   114,   115.  117,  lit,  121,  164, 

1097,  1475. 

Henkle 115,  183,  184, 

Jones,  of  Somerset,. ..78,  95, 101,  102, 

120,  205. 
Kennard...29,  78,  87,  90,  85,  91,  92, 

100,  102,  103,  116,  119,  121,  210. 

Marbury 96, 

Miller, 86,  94,  101,  102,  165,  183, 

1098. 

Parran ^ 

Peter 

Pugh... 89,  98,  99,  120,  121,  207,  208, 
Sands... 28,  89,  93,  99,  100,  208,  209, 

1475. 

Schley ^ 29, 

Scott 117,  183,  206, 

Stirling.... 28,   76,  85,  86,  88,  89,  90, 

181,  183,  203,  204,  205,  208,  210, 

1098. 
Stockbrid|re...85,  88,  92,  93,  98,  102, 

116,  118,  119. 

Thomas 119, 

Tbrnston 93, 

Valliant 96,  1098, 

RUSSELL,  THOMAS. 
Appointed  on  committee  on  accounts 
Appointed  on  committee  on  elective 
franchise  and  qualifications  of  vo- 
ters  

Remarks  upon 

Adjournment , 

Justices  of  the  peace  and  constables.. 

Legislative  department 896, 

Marriage  laws 975, 

Mileage,  extra  to  members  of  conven- 
tion  

Militia 1642, 

SANDS,  GEORGE  W.— 
Appointed  on  committee  on  judiciary 
Appointed  on  committee  on  elective 
franchise  and  qaalification  of  vo- 
ters  

Remarks  upon 
Acquisition  of  adjoining  territory.... 

874. 
Adjournment,  55,  73,  324,  618,  1308, 
Adjournment  to  Baltimore..   42,    49, 
Allegiance...  273,  274,  291,  303,  307, 

311,  312,  313,  459,  484,  511,  512, 
Apprenticeship  of  colored  minors 

1597,  1598,  1599,  1601,  1602. 
Assessing  rebel  sympathizers  for  losses 

incurred  by  lojal  citizens 826, 

Banking  institutions...  832,  845,  852, 

861,  862,  863. 
Basisof  representation...  1046,  1047, 

1049,  1655,  1656,  1663,  1664,  1665, 
Commissioners  of  public  works 


115 

209 
105 
211 

206 
103 

93 

204 
208 

100 

lOO 

1475 

210 

^2 
2l2 

ll3 

21^ 

113 

212 

182 
1138 

37 


91 

619 

1679 

981 

981 

1869 
1643 

37 


37 

867 

1310 
301 
310 
521 

1593 


827 
856 

1048 
1675 
108ft 
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SANDS,  GEORGE  W.— 
Remnrks  of,  oa 

Comp.^nsAtion  for  slaves  emancipated  303 
914,  920,  929,  930,  931,  939,  943,  945 
997,  998,  999,  1003,  1004,  1006,  1008 
1809,   1010. 

Constables  and  road  supervisors 1168 

1169,  mi,  1172. 

Gonnties  and  townships..  1185,  1187,  1189 
1190,  1191. 

Court  of    appeals,    appointment  or 
election  of  judges 1424,  1427,  1434 

Court  of  appeals,  publication  of  re- 
ports    1436 

Courts,  circuit,  election  and  tenure  of 

officeof  judges  of 1437,1446,   1447 

1543,1549,  1550,  1552,  1554,  1558,  1559 

Courts,   circuit,    fealaries  of   judges 
of. 1560,  1561 

Courts,  circuit,  clerks  of 1563 

Courts  of  Baltimore  city — salaries  of 
judges  of. 1617,  1621,  1622 

Courts,  orphnns' — election  and  quali- 
fication of  judges,  1568,  1572,  1573,  1642 

Declaration  of  rights 135,  138,     152 

153,  154,  155,  177,  225,  231,  232,  233 
234,  244,  246,  254,  258,  259,  261,  262 
263,  264,  269,  273,  274,  291,  303,  307 
310,  311,  312,  313,  423,  459,  473,  484 
511,  512,  521,  600,  658,  663,  684,  685 
687,  702,  704,  705,  706,  707,  708. 

Detention  in  slavery  of  emancipated 
negroes 1605 

Distribution  of  journals  of  debates...  1683 

Elections — report  of  committee  on...  1200 

Elective  franchise 1195,  1289,   1290 

1291,  1293.1296,  1299,  1300,  1301,  1302 
1650,  1651, 1652,  1653,  1654. 

Emancipation  of  slaves....  600,658,  663 
684,  685,  687,  702,  704,  705,  706,  707 
708. 

Eveni  -g  sessions  of  convention 1237 

Fees  of  officers 1698 

Governor — election,  eligibility,  &c.,  1304 
1305,  1306,  1314,  1315,  1316,  1321,  1^22 
1323. 

Interest  and  usnry  laws 1476,  1479 

1482,  1484,  1486,  1487,  1492,  1499,  1500 
1508,1816,1817,  1818,1819,  1820,  1826 

Judicial  districts.. 1510,  1511,     1514 

1515,  1516. 

Judges-  election  and  qualification  of  1387 
1392,  1393,  1396. 

Land    office — salary    and    duties  of 
commissioner  of. 1094 

Le^iirlative  department 760,  761,     762 

780,  803,  804,  807,  814,  815,  819,  832 
834,  845,  852,  856,  861,  862,  863,  867 
874,  885,  887,  914,  920,  929,  930,  931 
939,  943,  945,  948,  949,  950,  972,  997 
980,  981,  982,  985,994. 

Legislature,  power  of,  to  pass  special 
local  acts  in  certain  cases 885,     887 

Legislature,  eligibility  of  members  of,     780 

Legislature,  iuelligibility  of  members 
of,  to  hold  office 807 


68 


83 


109 


112 


SANDS,  GEORGE  W.— 

Remarks  of,  on 

Legislature,  sessions  of. 761,    762 

Lieutenant  governor,  election  of.. ...... 1317 

1318,  1319. 
Limitation  of  debate 294,  298,    399 

1028,  1029, 1060,  1684. 
Marriage  Laws 977,  980,  981,    982 

985,  994. 

Militia 1643,  1646 

Oath  of  office 1337,1339,  1340,  1341 

1342,  1344,  1365,  136^. 
Order  to  ascertain  number  of  recrnits 

from  this  State  in  the  service  of 

the  United  States 1419,  1452 

Order  to  furnish  newspapers  for  use 

of  members  of  convention 67, 

Order  to  furnish  copies  of  journal  of 

debates  and  proceedings 

Order  to  inquire  into  expediency  of 

changing  testamentary  system,  108, 
Order  to  inquire  into  expediency  of 

prohibiting  free  negioes  and  mulat- 

toescoming  into  the  State,  110,  HI, 
Order  to  inquire  concerning  qualifi- 
cation of  certain  members  of  the 

convention... 746 

Removal  of  causes.... 1406,  1407 

1408,1410. 
Rules  of  order 28,  29,  30,  89,  93,     99 

100,  208,  209,  210,  1475. 
Sale  of  Slate's  interest  in  the  public 

works 814,  815,  819,  972,  973,  1116 

1117.  1119. 

Schools,  free  colored 1254,  1255 

School  tax 1234,  1246,  1250 

Secretary  of  State — appointment  and 

salary  of.. » 1328 

Sheiiffs— election  of. 1638,  1639 

Sittings  of  convention •      8^^ 

State  elect  ions — time  of  holding 760 

State  libraiian— salary  of. 1095,  1097 

1105, 1106. 
State's  attorneys — salary  and  eleo 

tionof. 14C9,  1470 

Superintendent  of  public  instruction, 

appointment  and  duties  of...  1202,  1203 

1206,  1207,  1209,  1214,  1216,  1219,  1220 

1227,  1228. 
Support  ot  slaves  emancipated  .*•••     ^^^ 

949,  950. 

System  of  public  education ^282 

Taking  of  testimony 1397,  1398 

Trial  of  causes ^^^^ 

Treason,  254, 258,  259,  261,  262,  263,    264 

Vote  on  the  constitution l"?!^*  ^"^r 

Vote  of  soldiers 1807,  1808 

SCHLEV,  FREDERICK— 
Appointed  on  committee  on  executive 

dtpartroent \ 

Appointed  on  committee  on  legisla* 

live  department — • 

Appointed  on  committee  on  usury 

laws ••— • 

Appointed  on  committee  on  rules  oi 

order 


37 
37 


38 


...      39 
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SCHLKY,  FREDERICK— 

Offered  order  that  per  diem  of  mem- 
bers of  convention  cease  twenty- 

eeventh  June 148 

Offered  order  that  President  of  the 
United  States  and  militarj  com- 
mandants be  requested  to  assess 
property  of  rebel  sympathizers  to 
pay  losses  incurred  by  loyal  citi- 
zens      800 

Remarks  upon 828  ' 

Report  ot    committee  on   legialative 

department  submitted  by 4*73 

Remarks  upon 

Adjournmpnt 560 

Adjournment  to  Baltimore...  34,    35,      36 

Allegiance 304 

Apprenticeship  of  colored  minors 1576 

1577, 1593,  1601. 
Appointment  of  assistant  secretary,  1520 
Assessment  of  rebel  sympathizers....     828 
Attorney  general,  eligibility  of,  1465,  1466 

Banking  institutions 832,  842,     858 

Basis  of  representation 1040,  1041 

1050,  1659,1669,  1670. 
Banishment  of  rebel  sympathizers....  1128 

1130,  1131,  1133,  1135. 
Compensation  for  slaves  emancipated    920 

Commissioners  of  public  works.. *1084 

1085,  1086, 1087. 
Constables  and  road  supervisors  1 1 72,  1 1 73 

Counties  and  townships 1188,  1191 

County  commissioners....  1160,  1161,  1165 
Court  of  appeals,  election  of  judges...  1424 

1426,  1427. 
Courts,  circuit,  judicial  districts  and 

election  of  judges 1537,  1538,  1551 

1558,  1561. 
Courts,  orphans',  election  of  judges..  1641 
Declaration  of  rights...  136,  138,  161,  173 

174,  197,  304,  473,  698,  742. 
Elections,  report  of  committee  on....  1201 

Elective  franchise 1653 

Emancipation  of  slaves 698,     742 

Interest  and  usury 1058 

Judicial  districts 1510,  1512,  1615 

Law,  admission  to  practice 1422,  1424 

Laws,  publication  of. 812,    813 

Legislative  department  769,  770,  776,     777 
798,  804,  806,  812,  813,  814,  815,     813 
817,  818,  832,  842,  858,  906,  910,  '  920 
1023,  1024. 
Legislature,  ineligibility  of  members 

of  to  bold  ofBce 806 

Mileage,  $100  extra,  to  members  of 

convention 1776,  1781,  1867,  1869 

Militia  laws 1642,  1644 

Order  to  inquire  into  the  expediency  of 

amending  the  testamentary  system.     107 
Order  to  inquire  into  the  expediency 
of  prohibiting  free  negroes  and  mu* 

lattoes  coming  into  the  State 126 

Poblication  of  code 798 

Publication  of  laws 812,    813 

Publication  of  constitution 1828,  1836 

1870,  1873. 


SCHLEY,  FREDERICK— 
Remarks  of,  on 
Resolution  asking   general    govern- 
ment to  relieve  the  State  from  fur- 
ther draft 1414,  1415,  14n 

Revision  of  code 1707 

Sale  of  the  State's  interest  in  the  pub- 
lic works,  814.  815,  816,  817,  818,     906 
910,  1023,  1024,   1112,   1114,  1125,  1150 
1151. 

Sheriffs,  election  of. 1638 

Sittings  of  convention 869,  871,  1237 

Superintendent  of  public  instruction,  1210 

1213,  1214,  1215,  1216. 
Vote  on  the  constitution 1859 

SCHLOSSER,  PETER  O. 

Appointed  on  committee  on  such  pro- 
visions  and  ordinances  as  may  be 
desirable  to  carry  into  effect  amend- 
ments to  the  conslitulion 3Y 

SCHEDULE. 

Committee  appointod  on 37 

Order  that  commit teci  on,  inquire  in- 
to the  expediency  of  engrafting  into 
the  constitution  a  provision  that  all 
persons  retained  in  office  take  the 
same  oath  as  prescribed  to  newly 
elected  officers 84 

Remarks  upon  said  order,  by 

Belt 85 

Clarke 84 

Ht-bb 84 

Lansdale 84 

Pngh 85 

Stirling 84 

Reports  of  committee  on,  submitted,  1603 
1622. 

Commissioners  of  revision  of  code — re- 
marks upon,  by 

Chambers 1707,  1708 

Miller 1707 

Negley 1708 

Ridgely 1707 

Schley 1707 

Stockbridge 1706,  1707 

Common  law — remarks  upon,  by 

Chambers 1703 

Daniel 1704 

Miller 1703,   1704 

Ridgely  1703 

Fees  of  oflBce — remarks  upon,  by 

Abbott 1699 

Chambers 1696,1697,  1702 

Clarke 1700,  1701,  1702 

Daniel 1696,  1697,  1702 

Davis,  of  Charles 1771 

Dent 1696,  1697 

Goldsborough 1700,  1701 

Hebb i 1703 

Miller 1701,  1702 

Ridgely 1698,  1700,  1701,  1702 

Sands 1698 

Stirling 1697,  1699,  1700,  1702 

Stockbridge 1698,  1699 

Thomas 1699 


1976 


SOHBDULB— 

Legislative  elections — remarks  npon,  by 
Duval! 1T04 

Rights  of  jurjr— remarks  upon,  bj 

Chambers 1704,   1705 

Miller ^ 1705 

Ridgely 1704 

Vote  on  the  coostitution  and  test  oath, 
remarks  upon,  by 

AudouD ^ 1750 

Barron ^ 1750,  1755,  1757 

Belt 1754 

Billingsley 1748,  1757 

Briscoe,  1716,  1717,  1718,  1725,  1736,  1738 

1740  1743  1745. 
Chambers.  . 'l709,  1712,  1714,  1716,  1734 
1741,  1746. 

Clarke 1719,  1729,  1730,  1731,  1732 

Daniel ^ 1751,  1752 

Davis,  of  Charles...  1742,  1750,  1754,  1756 

Duvall 1719,  1725 

Dent 1725 

Bdelen ^  1152,  1754,  1758 

Henkle 1725 

Eennard 1770 

Marbary 1735,1736,  1738 

Miller 1712.  1714,  1717,  1755,  1758 

Negler 1716,  1717,  1719 

Pugh* 1755,   1758 

Peter 1727,  1735,   1755 

Ridzely 17J1,  1712 

Sands 1714,   1719 

Smith,  of  Carroll 1744 

Stirling,  1730  1741,  1742,  1743,  1746,  1770 
Stockbridge,  1714,  1716,  1732,  1734,  1735 
Thomas 1740 

Vote  of  soldiers — remarks  on,  by 

Audoun 1761,   1762 

Belt 1759,  1760,  1807,   1808 

Chambers 1760 

Cushing..J..r, 1761,  1765,  1807 

Daniel 1807 

Davis,  of  Charles 1759,  1760 

Duvall 1761,  1762,  1763 

Ecker - 1770 

Edelen 1763,  1765 

Hebb 1759 

Lansdale 1769 

Marbury 1759,  1761,  1768,  1769 

Miller 1807,   1808 

Pugh 1759 

Peter 1760 

Sands 1807,  1808 

Scott  1762 

Smith,  of  Carroll 1762 

Stirling 1761,  1762,  1764,  1765 

Stockbridge 1762,  1770 

Todd 1761 

SOHUOLS.     (See  public  instruction.) 

SCHOOLS,  FREE  COLORED. 
Remarks  upon,  by 
Berrv,  of  Prince  George's,  1250,  1251,  1252 
1254,  1255. 

Clarke 1251,  1252,  1265,  1256 

Cushing 1251^  1254,   1255 

Davis,  of  Charles „.  1256 


1. 
lis: 


IM? 

1244 

1!145 
1242 
125" 


SCHOOLS,  FREE  COLORED— 
RemarkE  upon,  by 

Duval! 1251,  1254,  1255,  12- 

Hebb 1250,  ir 

Miller  IT 

Pagh 

RidgHy 

Sands 1254, 

Slirlintr ^ 1250,  12^5 

Stockbridge «  12?: 

Thomas 1252,  ITA 

Todd 12^ 

SCHOOL  TAX. 

Remarks  upon,  by 

Berrv,  of  Prince  Georjre's 1247, 

Cushing 1233,  1242,  1243, 

Daniel 1246,  1248, 

Earle •. 

Edelen 1249, 

Galloway 1233 

Hebb 1233 

Miller 1234,1241,  1242,   12« 

Puorh 1234,   124: 

Ridgely 12>' 

Sands*. 1234,  1246,   ir»C> 

Stockbridge 1246,  1248,  124.- 

SCOTT,  DAVID— 

Appointed  on  committeo  on  electiTO 
franchise. 3T 

Offered  order  that  committee  on  judi- 
ciary inquire  into  the  expediency  of 
electing  justices  of  the  pe  ice,  con- 
stables and  ro«ul  supervisors  at  spe- 
cial elections. TI 

Humorous  speech  by 1861 

Remarks  of,  upon 

Adjournment 58,  324,  351,  618,     UZ 

1307,  1309,  1310. 

Allegiance 498,     521 

Apprenticeship  of  colored  minors 1799 

Banishment  of  rebel  sympathisers 1139 

Basis  of  representation...  1662,  1675,  1676 
Compensation  for  slaves  emancipated  303 
Constables  and  road  supervisors lldS 

1167,  1173,  1174. 

Counties  and  townships,  division  of..  1193 
County  commissioners...   1110,  1165,   1185 

1689. 

County  oflScers ^ 11T5 

Declaration  of  rights...  166, 170,  194,     317 

219,  223,  271,  498,  521,  606,  607, 

612,  613,  614,  615,  680,  681,  682, 

733,  734. 
Elective  franchise..  1195,  1241,  1264, 

1276,1278,  1279,  1280,  1287,  1290, 

1297,1298,  1299,  1653. 
Emancipation  of  slaves 606,  607, 

612,  613,  614,  615,  680,  681,  682, 

733,  734. 

Governor,  election  of. 1321 

Legislative  department 794,     799 

Legislature,  eligibility  of  members  of    794 

Legislature,  origin  of  bills  by 799 

Lieutenant  governor,  election  of 1316 

Limitation  of  debate.... 293,  296,  296,     546 


611 
683 

1368 
1393 

611 
683 
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SCOTT,  DAVID— 
Remarks  of,  on 
Mileage  of  $100  extra  to  members  of 

convention 1779,  1848,  1851 

Milillh ;. 1680 

Oath  of  ofBce 1331 

Order  to  print  unfiaisbed  speeches  on 

journal 437 

Rules  of  order....  117,  183.  206,  112,     216 
Secretary  of  State,  appointment  and 

duties  of. 1328 

State  librarian,  election  of. 1106 

Soldiers'  vote 1762 

Treasurer  and  comptroller,  salary  and 

duties  of 1258,   1261 

SEABllOOK,  W.  L.  W.— 

Com  muni  coition  from 1184 

SECRETARY     TO    THE    CONVEN- 
TION— 

Appointment  of. 28 

Duties  of 77 

Appointment  of  assistant 28 

Remarks  upon,  by  Messrs. 

Audoun 1520 

Daniel 1520 

Hebb 1620 

Wickard 1520 

Duties  of  assistant 77 

Thanks  of  convention  to  the  secreta- 
ries   1854 

SECRETARY  OF  STATE— 

Remarks  upon  appointment  and  du- 
ties of,  by  Messrs. 

Edelen 1329 

Jones,  of  Somerset 1328,  1329 

Miller 1328,  1329 

Sands - 1328 

Stirling 1329 

Thomas 1328,   1329 

SELECTION    OF   SEATS  IN    CON- 
VENTION— 
Remarks  upon  by  Messrs. 

Chambers 25 

Neeley « 26 

Todd 26 

SERGE  ANT-AT-A  RMS- 
Appointment  of. 28 

Duties  of. 77 

Order  to  appoint  a  temporary 469 

SHAW,  JOHN  n.— 
Appointed  assistant  secretary  to  the 

convention 28 

SLAVES— 
Emancipation  of.    (See  EmancipatioD 

of  Slaves.) 
Order  offered  that  a  select  committee 
be  appointed  to  inquire  what  com- 
pensation  will  be  allowed  by  the 
general  government  for  emancipa* 

ted 248 

Remarks  upon  order  by  Messrs. 

Berry,  of  Baltimore  county 302 

Berry,  of  Prince  George's 302 

Billingsley 302 

Clarke 302 

Dennis 302 

80 


SLAVES— 

Order  offered, «bc. — remarks  on,  by 

Kinp 302 

Mullikin 302 

Neglcy... 302 

Pugh 303 

Sands 303 

Scott 303 

Todii 303 

Valliant 303 

Compensation  for,  by  general  gov- 
ernment— 
Remarks  upon,  by  Messrs. 

Audoun 1870 

Abbott 1010 

Barron 960,  1004 

Belt ...  1001,  1003,  1015,  1159 

Berry,  of  Baltimore  county 1865,  1870 

Berry,  of  Prince  George's.  999,  1008,  1009 

Brooks 1866 

Clarke...  997,     999,  999,1001,  1003,  1007 

1010,  1013,  1014,  1015, 1157,  1158. 

Davis,  of  Charles 999 

Dent 1010 

Duvall 958 

Edelen 1004,  1007 

Jones,  of  Somerset...  958,  961,  1005,  1006 

1009,  1015. 

King 1001 

^arbury 1158 

Miller 958,  959,  9G0,  961,  1003.  1159 

Negley...  999,  1006,  1007,  1012,  1014,  1015 

1866. 

Pugh 1010,  1866 

Ridgely 1003,  1004,  1158 

Sandq...  997,  993,  999,  1003,  1004,  1006 

1008,1009,  1010. 

Stirlinj?....  958,  959,  960,  999,  1000,  1001 

1002,  1866. 

Stockbridge 1000,  1001,  1866 

Thomas 959,    900,  1005 

Todd 1001,  1010 

Valliant 1866 

Compensation  for,  by  the  State — 
Remarks  npon,  by  Messrs. 

Brown 927 

Chambers 915,  920,  921,  926 

Clarke 944 

Daniel 920,  943 

Davis,  of  Charles 914 

Dent 915,  920,  924 

Edelen 938,  939,  942 

Hebb 916,  920 

Hollyday 920 

Jones,  of  Somerset 914,  915,  916j  926 

928,  936,  943,  944. 

King 920 

Miller 927,  928,  929,931,  937 

Negley 920,  924,  926,  939,  945 

Sands...  914,  920,  929,  930,  931,.  939,  943 

945. 

Schley 920 

Stockbridge 927 

Todd 921,  931 

Thomas 921,  934,  936,  937 

Valliant 921,  945 
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SLAVES— 

Support  of  emancipated*— 
Remarks  upon,  bj  Messrs. 

Brown 946 

Daniel 950 

Edelen 956 

Jones,  of  Somerset 945,  947,  948,     949 

Miller 945,     949 

Negley 950 

Sands 948,  949,     950 

Stockbridge 953,     956 

Thomas 957 

Todd 950 

Valliant 957 

SLAVE  CODE— Oflfences  under  the— 
Order  offered  recommending  the  gov- 
ernor after  the  adoption  of  the  con- 
stitution to  issue  pardon  to  all  par^ 
ties  in  confinement  for  offences  com- 
mitted against  the  laws  for  the  pro- 
tection of  slavery 1828 

Remarks  upon,  by 

Abbott 1864 

Belt 1863 

Berrj,  of  Baltimore  count j 1864 

Dent 1864 

Greene 1863 

Jones,  of  Somerset*. 1862,  1863,  1864 

Miller 1862,   1863 

Puffh 1862,  1864 

Stirling ^ 1862,  1863,   1864 

SLAVERY— Detention  in,    of  persons 

emancipated — 
Remarks  upon,  hj  Messrs. 

Belt 1803 

Miller 1803 

Pugh ^ 1803 

Ridgelj.... 1605 

Sands 1605 

Stirling 1605,  1803 

SMITH,  JOHN  E.— 
Appointed  on  committee  on  State's 

attorneys... 37 

Offered  order  to  allow  unfinished 
speeches  to  be  printed  on  the  jour- 
nal      468 

Report  of  committee  on  attorney  gen- 
eral and  State's  attorneys  submitted 

by 1329 

Remarks  upon 

Adjournment ^ 350,    351 

Agricultural  college^ 846 

Attorney  genera],  election  and  eligi- 
bility of 1459,  1465 

Attorney  genera),  duties  of. 1464 

Attorney  general,  vacancy  in  office  o^f.  1467 

Allegiance 450 

Banking  institutions...  853,  854.  859,     862 
Banishment  of  rebel  sympathisers....  1135 
Court  of  appeals,  election  of  judges....  1432 
1433. 

Courts,  circuit,  election  of  judges. 1447 

1547,  1548. 

Declaration  of  rights 176,357,     450 

Judiciary,  election  or  appointment  of 
judges....^ »  1515,  1524 
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SMITH,  JOHN  B.— 
Remarks  of,  on 
Lieutenant  governor,  election  and  du- 
ties of .  1317, 1318,  rr- 

Limitation  of  debate Iv^ 

Legislative  department,  853,  854,  859,    h\ 

State's  attorneys,  election  and  salaries 
of. Uj^ 

State's  attorneys,  vncancies 1472,  1473 

'       1474. 

Taking  of  testimony 14''! 

Treasurer  and  comptroller,    salaries 
and  duties  of. 13^' 

Vote  on  the  constitution,  test  oath...  K44 

Vote  of  the  soldiers n6J 

SMITH,  THOMAS  B.— 

Appointed  on  committee  on  ezecutiTe 
department 3' 

Appointed  on  committee  on  elective 

franchise "' 

SMITH.  WASHINGTON  A.— 

Appointed   on  committee  on  basis  of 

representation 

Remarks  upon 

Justices  of  the  pi^ace,  appointment  of,  132' 
SNEARY,  JOHN  R.— 

Appointed  on  committee  on  reporting 
and  printing ^' 

Offered  'order   that  committee  on  ten- 
ure, duties  and  compensation  of  civil 
officers  inquire  into  expediency  of 
abolishing  office'  of  commissioners 
of  public  works '} 

Remarks  upon  printing  constitution..  I^-' 
SOLDIERS— 

Order  offered  that  committee  on  elec- 
tive franchise  inquire  into  expe- 
diency of  extending  the  right  of 
suffrage 

Resolution  of  thanks  to  Maryland  sol- 
diers under  General  Grant ^ 

Remarks  upon,  by  Messrs. 

Belt .^ 

Berry,  of  Baltimore  county 

Clarke 

Harwood. « ^ 

Henkle «.....- 

Marbury ^ 

Vote  of  soldiers.    (See  schedule.) 
SPECIAL  COUNSEL^ 

Order  offered  that  the  comptroller 
furnish  statement  of  amounts  paid 


I  aa. ... ..... 


.'f 


53 
34 
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Report  of  comptroller  on 

SPECIAL  JUDGES— 
Order  that  the  comptroller  ftarnisk     ^^ 

statement  of  amounts  paid  to y. 

Report  of  comptroller  on 

STATE   LIBRARIAN—  - 

Communication  from  the ;—  ^^ 

Report  of  committee  OB  the  election 

and  salary  of. •• 

Remarks  upon  the  election,,  salary  aoQ 
duties  of,  by  Messrs.  ,..i 

Audoun ^ ?;;, 

Belt^ ^ ^ ^'^' 
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STATE  LTBRARIAN— 

Remarks  upon  election,  kc^  of,  by 

Briscoe 1096.  1103 

Chambers 1095,1166,1108,  1109 

Clarke 1100,  llOY 

Daniel 1095,  1096,  1101,  1102,  1104 

1105,  1106. 

Duvall ^ 1106 

Farrow 1101 

Goldsborough 1101,  1102,  1103,  1104 

1105,  1106,  1107,  1108. 

Hebb 1105 

King 1096,  1101,  1103 

Miller 1095,  1096,  1101 

Neglej • 1096,  llOY 

Peter 1095,  1103,  1105 

Pugh 1106,  1107 

Sands 1095,  1097,  1105,  1106 

Scott 1106 

Stirling 1100,  1102,  1105,  1106,  1107 

1108,  1109. 

Stockbridge 1095,  1096,  1103,  1104 

1106,  1689. 

ValUant 1102,  1103,  1106 

Order  to  paj  tbe,  $200  for  purchasing 
stationery  for  the  convention — 
Remarks  upon,  by  Messrs. 

Abbott 1647 

Brooks 1647 

Negley 1647 

Pugh 1647 

Stockbridge 1647 

Thomas 1647 

STATE  TREASURER-(See  Treasurer) 

STATE'S  ATTORNEYS— (See   Attor- 
ney General.) 

Appointment  or  committee  on 37 

Report  of  committee  submitted 1329 

Election  and  salaries  of-— 

Remarks  upon,  by  Messrs. 

Berry,  of  Prince  George' 8 1468 

Clarke 1468 

Hebb 1471 

Mayhugh 1468 

Miller... .it.'. 1468,  1469,  1470,  1471 

Parran 1471 

Pornell 1469,  1470 

Sands 1469,  1470 

Smith,  of  Carroll 1468 

Stirling 1469,1470,  1471 

Thomas 1468,  1471 

Vacancies  in  office  of— 

Remarks  upon,  by  Messrs. 

Chambers 1472,  1473,  1474 

Clarke 1472,  1473 

Daniel 1473 

Smith,  of  Carroll 1472,  1473,  1474 

Stirling 1472,  1473,  1474 

Stockbridge 1473 

Thomas 1473,  1474 

STIRLING,  ARCHIBALD— 
'  Appointed  on  committee  on  declara- 
tion of  rights ,..      37 

Appointed  on  committee  on  legisla- 
tire  department 91 


STIRLING,  ARCHIBALD— 
Offered  order  to  appoint  committee 
to  wait  on  the  governor  and  inform 
him  of  the  temporary  organization 

of  the  convention....". 

Offered  order  to  appoint  chaplains,  31, 
Offered  order  to  pay  G.  W.  Garmong 
for  services  rendered  to  tbe  conven- 
tion  


25 
39 


162 


875 

301 
1307 


38 
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Remarks  upon, 

Acceptrtice  of  territory  contiguous  to 
the  State 874, 

Adjournment  of  convention  to  Balti- 
more  34, 

Adjournment 59,  60,  323,  325, 

1308,  1309,  1443,  1509,  1875. 

Admission  of  persons  to  practice  law,  1411 
1424. 

Allegiance...272,  273,  274,  276,  277,  278 
282,  286,  381,  421,  422,  621,  523,  524 
529,  532. 

Amendments  to  the  constitution 390 

391,  1081,  1832. 

Appointment  of  committee  on  inspec- 
tions  

Appointment  of  reporter  to  the  con- 
vention  , 

Apprenticeship  of  colored  minors 391 

392,  1576,  1577,  1583,  1587,  1797,  1798 
Attorney  general,  eligibility  of..  1465,  1466 

Attorney  general,  salary  of. 1460 

Banking  institutions... 833,  834,  836,     838 

841,  842,  843,  844,  845,  851,  859,  864 
865. 

Banishment  of  rebel  sympathizers 1128 

1129,  1134,  1135,  1137,  1138. 

Basis  of  representation. ...1054,  1056,  1074 
1075,  1666,  1658,  1660,  1661,  1663,   1654 

Binding  of  journals  of  debates  and 
proceedings 952 

Commissioner  of  the  land  office,  elec- 
tion of. 1689 

Commissioners  of  public  works. .1086,  1087 
1088,  1089. 

Compensation  for  slaves  emancipated,  958 
959,  960,  999,  1000,   1001,    1002,  1866 

Constables  and  road  supervisors 1167 

1169, 1172. 

Constitution,  filing  copies  of,  with 
governor,  court  of  appeals,  comp- 
troller and  librarian 1783 

Counties  and  townships...  1188, 1190,  1191 
1692,  1693. 

County  commissioners.. ..1160,  1162,  1165 

Court  of  appeals,  election  of  judges..  1424 
1428. 

Court  of  appeals,  publication  of  re- 
ports by 1436 

Courts,  circuit,  election  and  qualifi- 
cation of  judges  of. 1437,  1438,  1448 

1541,  1542,  1543,  1544,  1547,  1548,  1551 
1553,  1554,  1556,  15^7,  1564,  1565,  1626 
1686,  1801,  1802. 

Courts,  circuit,  salaries  of  judges  of,  1561 

Courts,  circuit,  clerks  of...  1563, 1564,  1565 
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STIRLING,  ARCHIBALD— 
Remarlcs  of,  on 

Courts,  orphans'. ...1566,  1567,  1568,  1569 
15n,  1574,  1803. 

Courts,  appoiutmeat  of  officers  of....  1531 
Courts  of  Baltimore  city,  number  and 

jurisdiction  of... .1608,  1610,  1611,  1613 

1614,  1616,  1617,  1627. 

Courts  of  Baltimore  citj,  salar-es  of 

judges  of...  1617,  1618,  1620,  1621,  1622 

Courts  of  Baltimore  city,  clerks  of....  1625 
1804. 

Declaration  of  rights...  .81,  161,  167,  169 

200,  201,  214,  215,  217,  219,  220,  221 

222,  223,   226,  228,  330,  236,  237,  238 

239,  240,  341,   242,  245,  246,  249,  269 

2T0,   272,   274,  276,  277,  278,  285,  286 

368,  369,  370,  375.  376,  377,  381,  383 

385,  386,  387,  390,  391,  399,  421,  422 

521,  523,  524,  529,  532,  594,  614,  617 
618,  736,  741,  749,  750,  751,  764. 

Detention  in  slavery  of  persons  eman- 
cipated  1605,  1803 

Distribution  of  journal  of  debates 1773 

Elections,  report  of  committee  on....  1198 

Elective  franchise  ..1265,  1266,  1267,  1268 

1269,  1271,  1272,  1275,  1278,  1279,  1280 

1285,  1287,  1289,  1290,  1292,  1293,  1294 

1296,  12'«7,  1650,  1651,  1652,  1653,  1785 

Emancipation  of  slaves..  594,  614,  617,  618 
736,  741. 

Fees  of  officers 1697,  1699,  1700,  1702 

Freedom  of  the  press 387,  399 

Governor,  election  and  eligibility  of,  1303 

1306,  1321,  1322,  1323. 

Interest  and  usury,  1476,  1500,  1501,  1505 

1508,  1813.  1826. 

Invasion  of  Maryland 788,  790 

Judiciary,  election  and  qualification 

of  judges...  1391,  1392,  1393,  1396,  1512 

1513,  1514,1515,  1516,  1517,  1618,  1521 

1523, 1525,  1528,  1529,  1530. 
Justices  of  the  peace  and  constables, 

election  and  duties  of...  1629,  1630,  1632 

1635,  1636. 

Legislative  department 752,763,  754 

755,  759,  760,  762,  775,  778,  781,  782 

783,  784,  791,   797,  798,  799,801,  803 

806,  807,  808,   809,  810,  811,  815,  819 

833,  834,  836,  838,  841,  842,  843,  844 

845,  851,  852,  859,  864,  865,  874,  875 

882,  883,  884,  888,  889,  891,  893,  894 

897,  902,  911,  912,  968,  959,  960,  963 

964,  973,  983,  984,  988,  989,  992,  993 
995,   1020,  1022,  1023,  1026. 

Legislature,  eligibility  of  members...  778 

681,  782,  784,  791,797. 

Legislature,  cancelling  of  bonds  by...  810 
Legislature,  ineligibility  of  members 

of  to  hold  office 807,  808,  809 

Legislature,  origin  of  bills  by  the.  ...  801 
Legislature,  power  of,  to  pass  special 

or  local  acts 882,  883,  884,  889,  891 

893,  894. 


STIRLING,  ARCHIBALD— 

Remarks  of,  on 
Legislature,   publication   of  code  of 

laws  by 798,     799 

Legislature,  sessions  of. 762 

Legislature,  yacancies  in  office. ..811,    813 
Lieutenaot    governor,    election    and 

duties  of 1317,  1318 

Limitation  of  debate 298,    400 

Marriage  laws 983,  984,  988,  989,    992 

993,  995. 

Mileage,  extra  to  members  of  conven- 
tion  1777,    1780,  1851 

Militia...  1642, 1643.  1644,  1646,  1677,  1681 

Oath  of  office 375.  376,  377,  381,  1331 

1343,  1357,  1374,  1383,  1384. 

Order  to  inquire  into  the  expediency 
of  providing  for  apprenticeship  of 
colored  minors 391,    392 

Order  to  inquire  into  the  eligibility 
of  certain  members  o!  the  conven- 
tion     746 

Order  that  committee  on  elections  re- 
port     768 

Order  to  bind  journals  of  debates  and 
proceedings 052 

Order  of  business 1444 

Order  to  ascertain  the  number  of  re- 
cruits from  this  State  In  the  service 

of  the  United  States 1418,  1419,  1454 

1458. 

Order  to  furnish  each  member  of  the 
convention  with  a  copy  of  the 
American  constitutions 36 

Order  to  inquire  into  the  expediency 
of  retaining  in  office  all  persons 
elected  prior  to  the  adoption  of  the 
constitution 84 

Order  that  the  oath  be  required  to  be 
taken  by  all  officers  retained  under 
the  constitution  now  framing 84 

Per  diem  of  president  of  the  conven- 
tion  1840,  1852 

Recommendation  to  the  governor  to 
issue  pardon  to  all  parties  in  con- 
finement for  offences  committed  un- 
der the  slave  code 1862,  1863,  1864 

Bepistera  of  wills,  election  of. ...15 75,  1576 

Religious  bequests 383,  385,    386 

Religious  test  of  witnesses ^lO 

Removal  of  causes..  1403,  1404,  1405,  1406 
1409,  1410. 

Report  of  committee  on  engrossment 
and  revision 1789,  nSI 

Resolution  requesting  general  gov- 
ernment to  banish  all  adult  citi- 
Bcns  who  refuse  to  take  the  oath...    83^ 
860. 

Resolution  asking  the  general  gov- 
ernment to  relieve  the  State  from 
further  draft 1416,  1418 

Rules  of  ordpr..28,  29,  75,  78,  85,  86,  «» 
89,  90,  181,  183,  203,  204,  205,  2i4,  i^^ 
1098. 


1981 


STIRLING,  ARCHIBALD— 
Remarks  of,  on 

Sale  of  State's  interest  in  the  public 
works... .815,   819,  902,  911,  912,     963 
964.    973,    1020,  1022,  1023,  1025,  1077 
1115,  1120,  1121,  1122,  1141,  1142,  1143 
1144,  1145,  1146,  1148,  1154. 

Schools,  free  colored 1250,  1256 

Secretary  of  State,  appointment  and 
duties  of. 1329 

Sessions  of  convention,  (evening) 846 

847,  848,  1030. 

Sherififs,  election  of. 1640,  1805 

State  elections,  time  of  holding.. 752,     753 
754,  755,  759,  760. 

Slate  librarian 1100,  1102,  1106,  1106 

1108,  1109. 

State's  attorneys,  sal  Aries  of...  .1469,  1470 
1471. 

State's  attorneys,  Tacancies  in  office 
of 1472,  1474 

Superintendent    of    public    instruc- 
tion..1204,  1214,  1220,  1221,  1223,  1227 
1229,  1690,   1787. 

System  of  public  insUuction 1229,  1230 

1231. 

Surveyors,  election  of. 1175 

Treason 249 

Treasurer  and  comptroller,  salaries 
and  duties  of. 1257,  1260,  1262 

Taking  of  testimony  and  trial  of 
causes 1398,  1399,  1401,  1532 

Veto  power  of  governor 897 

Vote  on  the  constitution  a^^d  test 
oath. .1730,  1741,  1742,  1743, 1746,  1770 

Voie  of  soldiers 1761,  1762,  1764,  1765 

STOCKBRIDGE,  HENRY— 

Appointed  chairman  pro  (em  of  the 
convention 25 

Appointed  on  committee  on  judiciary,      37 

Appointed  on  committee  on  usury 
laws 38 

Ofifered  order  to  iastruct  committee  on 
rights,  duties,  divisions  and  subdi- 
visions of  counties  to  inquire  into 
the  expediency  of  dividing  the  sev- 
eral counties  into  wards  or  town- 
ships        65 

Offered  order  that  president  of  con- 
vention appoint  additional  mem- 
bers on  judiciary  committee 70 

Offered  order  to  append  to  journal  of 
^debates  a  copy  of  the  official  vote 
upon  the  call  of  this  convention....  1783 

Report  of  committee  on  judiciary  sub- 
mitted by 1172 

Remarks  of,  upon 

Adjournment....  55,  59,  73,  325,  559,  1796 

Adjournment  of  convention  to  Balti- 
more      301 

Admission  to  practice  law 1411,  1422 

Apprenticeship  of  colored  minors 

Appointment  of  reporter  to  the  con- 
vention.. ••• 63 

Attorney  general,  salary  and  eligibil- 
ity of. ^  1461,  1462,  1465,  1466 


STOCKBRIDGE,  HENRY— 

Remarks  of,  on 
Attorney  general,  vacancy  in  office,  1466 
Banking  institutions  and  corporations    832 

843,  844,  860,  862,  863.  864,  866. 
Basisof  representation...  1033,  1069,  1070 

1072,  1075,   1655,   64,    846,    1660,  1676 
Banishment  of  rebel  sympathizers 1 134 

1135. 
Bribery  at  primary  meetings...  1381,  1382 
Commissioner  of  land  office 1089,  1091 

1093,  1688,  1689. 

Commissioners  of  public  works 1084 

Compensation  for  slaves  emancipated,    92  7 

1000,  1001,  1866. 

Constables  and  road  supervisors 1171 

County  commissioners 1165 

Court  of  appeals,  appointment  or  elec- 
tion of  judges  of. 1425,  1428 

Court  of  appeals — jurisdiction  of. 1435 

Courts,  circuit — judicial  districts  and 
appointment  or  election  of  judges..  1437 
1440,  1441,  1443,  1447,  1538,  1802,  1806 
Courts  of  Baltimore  city — number 
and  jurisdiction  of.....  1606,  1607,  1608 
1610,  1611,  1612,  1613,  1614,  1615,  1616 
1617,  1627,  1803,  1804. 

Courts  of  Baltimore  city— salaries  of 
judges 1618,  1622 

Courts  of  Baltimore  city— clerks  of...  1625 
1804,  1805. 

Courts,  appointment  of  officers 1531 

Counties,  division  of....  1191,  1192,  1693 
1695. 

Declaration  of  rights....  79,  134,  158,  168 

225,  228,  241,  251,  252,  256,  257,  359 

361,  362,  363,  382,  383,  386,  398,  399 

575,  626,  692,  694,  698,  699,  700,  701 
702,  728,  729,  749,  750. 

Distribution  of  journals  of  debates...  1772 
1773,  1853. 

Elective  franchise...  1264,  1268,  1269,  1271 
1274,  1289,  1295,  1296,  1300,  1650,   1652 

Emancipation  of  slaves 575,  626,     692 

694,  698,  699,  700,  701,  702,  728,     729 

Fees  of  officers 1698,  1699 

Freedom  of  the  press 398,     399 

Future  amendments  to  the  constitu- 
tion   1832 

Jndieiflry — election  and  qualification 
of  judges 1381,  1385,  1624 

Judiciary — disqualification  of  judges,  1395 
1801. 

Justices  of  the  peace,  election  of. 1628 

1629,  1630,  1632,  1636. 

'Legislative  department 752,  753,  755, 

757,  758,  760,  769,  784,  792,  793,  797 
798,  801,  802,  806,  808,  809,  810,  811 
812,  813,  832,  843,  844,  860,  862,  864 
866,  877,  878,  879,  880,  881,  884,  888 
889,  891,  892,  893,  895,  897,  901,  910 
914,  927,  962,  971,  973. 

Legislature,  cancelling  of  bonds  by...     810 

Legislature,   election  and  eligibility 
of  members  of  the 784,  792,  793    797 


1982 


STOCKBRIDGE,  HENRY— 
Remarks  of,  on 
Legislature,  iaeligibilitj  of  members 

of,  to  hold  office..c.«, 806,  807,     808 

Legislature,  powers  of,  to  pass  special 
or  local  acts  in  certain  cases...  877,     878 
879,  880,  881,  884,    888,  869,  891,     892 
893,  896,  976,  995,  1019. 
Legislature,  publication  of  laws..  812,    813 
Lieutenant  governor — election,  eligi- 
bility and  duties  of.....  1306,  1315,  1317 
1323. 
Limitation  of  debate...  298,  438,  439,    440 
747,  1028. 

Marriage  laws 976,     995 

Mileage,  extra  to  members  of  conven- 
tion  1776,  1777, 1778,  1779,  1781 

1845,  1846,  1851, 1867,  1868,  1869. 

MUitia 1679,  1680 

Oath,  manner  of  administering 386 

Order  of  business 1445 

Order  to  ascertain'  number  of  recruits 
from  this  State  In  the  service  of  the 

United  States 1451,  1452 

Order  to  pay  State  librarian  for  pur- 
chasing stationery 1647 

Order  to  inquire  into  the  expediency 
of  prohibiting  free  negroes  and  mn- 
lattoes  coming  into  the  State.. .127,     128 
Order  to  pay  Thomas  J.  Gorkran  for 

services  as  page ,  127,     128 

Order  to  appoint  additional  commit- 
tee clerks 130 

Order  to  inquire  into  the  expediency 
of  giving  jurisdiction  over  estates 
of  deceased  persons  in  certain  cases,      70 
Order  to  print  unfinished  speeches  on 

journal 437 

Order  that  committee  on  elections  re- 
port     767 

Printing  constitution 1624,  1648,  1827 

1836,  1871. 
Purchase  of  bound  copies  of  the  con- 
stitution....^ 1838 

Publication  of  laws 812,    813 

Publication  of  code 798 

Religious  bequests 382,     383 

Registers  of  wills,  election  and  quali- 
fication of. 1575 

Removal  of  causes...  1403,  1405, 1407,  1410 

Report  of  committee  on  elections 1196 

Report  of  committee  on  engrossment 

and  revision 1789,  1791 

Rules  of  order..85, 88, 92,  93,  98,  102,     1 13 

116,  118,  119. 
Sale  of  State's  interest  in  the  public 
work8..901,  910,  914,  962,  963,  971,     973 
1019,  1114,  1125. 

School  tax 1246,  1248,  1249 

Schools,  free  colored 1250 

State  librarian 1095,  1096,  1103,  1104 

1105,  1689. 

State  indebtedness 802 

State's  attorneys,  vacancies  in  office..  1474 
Superintendent  of  public  instraction,.  1212 
1214,  1222,  1223,  1690. 


STOCKBRIDGE,  HENRY— 
Remarks  of,  on 

Sheriffs,  election  of. 1805 

State  election,  time  of  holding... 752,     753 
765,  757,  758,  760. 

Taking  of  testimony 1398 

Treason 251,  252,     256 

Treasurer  and  comptroller 1258,  1261 

Veto  power  of  the  governor 897 

Vote  on  adoption  of  the  constitution,  1714 
1716,  1732,  1734,  1735,  1858. 

Vote  ofsoldiers 1762,  1770 

STOCKS  HELD  BY  THE  STATE— No- 
tice of  section  giving  authority  to 

dispose  of,  by 837 

(See  public  works.) 
STONE,  FREDERICK. 
Appointed  on  committee  on  such  pro- 
visions and  ordinances  as  may  be 
desirable  to  carry  into  effect  amend- 
ments to  the  constitution 37 

SUPERVISORS.    (See   road  supervi- 
sors.) 

SURVEYORS. 

Report  of  the  committee  on  election 
of 164 

Remarks  upon,  by  Messrs. 

Audoun 1175 

Belt 1174 

Davis,  of  Washington 1175 

Ecker 1175 

Henkle 1175 

Miller 1174,  1175 

Purnell 1174 

Stirling 1175 

Todd 1175 

SWOPE,  JOHN. 
Appointed  on  committee  on  rights, 
duties,  divisions  and  subdivisions 

of  counties 37 

SYKES,  JAMES. 
Appointed  on  committee  on  rights, 
duties,  divisions  and  subdivisions 

of  counties 37 

Remarks  upon 
Commissioners  of  public  works 1089 

SYMPATHIZERS  WITH  THE  REBEL- 
LION. 

Resolution  offered  referring  to 789 

Resolution  offered  that  general  gov- 
ernment be  requested  to  banish  all 
from  this  State,  who  shall  refuse  to 

take  the  oath 830 

Remarks  upon,  by  Messrs. 

Abbott 849 

Barron 849 

Belt 849 

Dent... 849 

Davis,  of  Charles 850 

Jones,  of  Somerset 848,     849 

Sands ^ 850 

Stirling 850 

TATMAN,  COLLINS. 
Appointed  folder  to  theoonrention...      28 
Order  to  pay  $100  extra  to 1781 


1983 


TAX  PAYERS. 

Order  offered  to  aecertain  number  of, 
^        in  theseyeral  counties  and  the  city 

of  Baltimore 37 

TENURE  OP  OFFICE.    (See  civil  offi- 

cers.) 
TESTAMENTARY  SYSTEM. 

Order  offered  that  committee  on  in- 
quire into  the  expediency  of  chang- 
ing or  amending  the 106 

THOMAS,  JOHN  L. 

Appointed  on  committee  on  State's 
attorneys 3Y 

Offered  order  that  committee  on  le- 
gislative department  inqnire  into 
the  expediency  of  exempting  cer- 
tain property  from  execution 129 

Offered  order  that  the  comptroller 
furnish  statement  of  amount  of 
stocks  held  by  the  State  in  the 
works  of  internal  improvement 131 

Offered  order  to  pay  State  librarian 
$200  for  purchasing  stationery 164T 

Offered  petition  from  H.  P.  Jordan, 
State  librarian,  asking  increase  of 

salary 58 

Remarks  of,  upon 

Adjournment 352,     T43 

Adjournment  to  Baltimore  city 300 

Allegiance 401,  408,  409,    411 

Apprenticeship  of  colored  minors....  393 
1600,  1602. 

Basis  of  representation 1054,  1055 

1060,  1074,  1670, 1671,  1675,  1676. 

Binding  journals  of  debates  and  pro- 
ceedings      952 

Board  of  public  works 1688 

Compensation  by  State  for  slaves 
emancipated 921,  934,  936,    937 

Compensation    by    general    govern- 
ment for  slaves  emancipated ....  959,     960 
1005. 

Comptroller,  salary  of. 1257 

Commissioner  of  the  land  office,  sal- 
ary of. 1182,  1183 

Court,  appeals,  election  and  eligibil- 
ity of  judges 1425,  1532 

Courts,  circuit,  election  nnd  eligibil- 
ity of  judges 1535,  1536,  1545,  1546 

1555,  1558,  1564,  1565,  1625,  1626,  1685 
1686. 

Courts,  circuit,  salaries  of  judges 1561 

Courts,  circuit,  clerks  of 1562,  1564 

Courts  of  Baltimore  city,  number  and 
jurisdiction  of.... 1606,  1607,  1608,  1612 
1613,  1615,  1616,1617,  1626,  1627,  1687 

Courts  of  Baltimore  city,  clerks  of...  1624 
1625. 

Courts  of  Baltimore  citv,  salaries  of 
judges \ 1617,  1620 

Courts,  orphans,  election  and  qualifi- 
cation  of  judges.. 1565,  1566,  1567,  1668 
1570,  1574,  1641. 

Declaration  of  rights...  159, 172,  201,  358 
359,  360,  363,  378,  383,  384,  387,  400 
408,  409,  411,  ^ 


749. 


THOMAS,  JOHN  L.— 
Remarks  of,  on 

Distribution  of  journals  of  debates..... 

Elective  franchise,  1269,  1291,  1292, 

Fees  of  officers 

Freedom  of  the  press 

Governor,  election  of 

Interest  and  usury 1485,  1495, 

Judiciary,  election  and  eligibility  of 

judges 1384,  1385,  1391, 

1394,  1511,  1514, 1516,  1521,  1522, 
1524,  1525,  1526,  1529,  1531. 

Justices  of  ther  peace  and  constables, 
1629,  1630,  1631, 1632,  1633,  1635, 

Legislative  department 758,  759, 

763,  914,  921,  934,  936,  937,  959, 
963,  966,  969,  974,  992,  993,  994, 

Legislature,  sessions  of 760. 

Lieutenant  governor,  election  of. 

Limitation  of  debate 747, 

Militia 

Order  to  bind  journals  of  debates,  &c.. 

Order  to  appoint  additional  com- 
mittee clerks 129, 

Oath  of  office 378, 

Printing  constitution 1782,  1783, 

Religious  bequests 383, 

Resolution  asking  general  govern- 
ment to  relieve  the  State  from  fur- 
ther draft 

Sale  of  State's  interest  in  public 
works....  914,  963,  966,  969,  974, 

Schools,  free  colored 1252, 

Secretary  of  State,  appointment 
of 1328, 

Sheriffs,  election  of. 1638, 

State  elections,  time  of  holding,  758, 

State's  attorneys,  election  of. 

State's  attorneys,  salaries  of ..  1468, 

State's  attorneys,  vacancies  in  office 
of 1573, 

Taking  of  testimony 

Vote  on  the  constitution — test  oath... 
THRUSTON,  GEORGE  A.— 

Appointed  on  committee  on  legisla- 
tive department 

Appointed  on  committee  on  militia 
and  military  affairs 

Appointed  on  committee  to  consider 
and  report  respecting  the  appoint- 
ment,  duties,  &c.,  of  all  civil  offi- 
cers not  embraced  in  the  duties  of 
other  committees... 

Appointed  on  committee  on  judiciary, 
Remarks  of,  upon 

Attorney  general,  election  of 

Bribery  and  interference  at  primary 
meetings 

Courts,  appeals,  election  of  judges.... 

Courts,  appeals,  filing  written  opin- 
ions of 

Courts,  circuit,  judicial  districts  and 
election  of  judges,  1542,  1545,  1546, 

Courts,  circuit,  salaries  of  judges.... 

Courts,  circuit,  clerks  of. 1562, 

Courts,  orphans',  judges  of. 


1683 
1295 
1699 
387 
1304 
1651 

1392 
1523 

1628 

1687 
760 
960 
995 
763 

1324 
748 

1080 
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1344 
1838 

384 


1416 

1078 
1254 

1329 
1639 
759 
1468 
1471 

1474 
1398 
1740 


37 
37 


53 
70 

1458 

1382 
1425 

1535 

1564 
1560 
1564 
1570 


1984 


THRUSTON,  GEORGE  A.— 
Remarks  of,  on 

Causes,  removal  of,  1404,  1405,  1406,  14t)Y 

Causes,  trial  of. 1402 

Declaration  of  rights,   359,  360,  363,     415 

Elective  franchise 1291,  1294,  1296 

1297,  1298,  1299. 

Governor,  election  and  eligibility 
of 1316,  1323 

Interest  and  UFury,  1485,  1490,  1507,   1508 

Judiciary,  election  and  eligibility  of 
judges  1384, 1385,  1386, 1391, 1392,  1393 
1512,  1515,  1516,  1525,-1527, 1528,  1530 

Judiciarv,  disqualificatioD  of  judges,  1395 

Oathof*office 1358,  1359 

Order  io  appoint  an  additional  com- 
mittee clerk 130 

Order  that  per  diem  of  members 
cease  twenty -seventh  June 148 

Order  to  print  unfinished  speeches 
on    journal 438 

Rules  of  order 93,     182 

TIPTON,  THOMAS— 

Appointed  committee  clerk 28 

TODD,  ROBERT  W.— 

Appointed  on  committee  on  declara- 
tion of  rights 37 

Appointed  on  committee  on  future 
amendments  to  the  constitution....      37 

Appointed  on  committee  on  usury 
laws 38 

Offered  order  to  pay  T.  J.  Corkran  for 
services  as  page 106 

Offered  order  that  committee  on  legis- 
lative department  inquire  into  ex- 
pediency of  changing  the  time  of 
holding  general  elections 132 

Offered  order  to  provide  for  appren- 
ticeBb,ip  of  colored  minors 391 

Offered  order  to  distribute  debates  to 
members  of  the  convention 1682 

Offered  petition  of  citizens  of  Caro- 
line county  praying  for  court  of 
appeals  at  Easton 1309 

Report  of  committee  on  future 
amendments   to  the    constitution, 

submitted  by 212 

Remarks  of,  upon 

Adjouinment 59,    324 

Amendments  to  the  constitution,  387,     390 

Apprenticeship  of  colored  minors....     391 
1576, 1577,  1581,  1597,  1800. 

Basis  of  representation 1054,  1064 

1065,  1066,  1656. 

Circuit  courts,  judicial  districtA  and 
election  of  judges 1558 

Compensation  for  slaves  emancipated,    303 
921,  931,   1001,  1010. 

County  commissioners 1161,  1165 

Declaration  of  rights,  249,  250,  251,     252 
370,  387,  390,  552,  553,  557,  558,     746 

Distribution  of  journals  of  debates,  1682 
1683, 1771, 1772,  1773,  1774,  1775. 

Emancipation  of  slaves 552,  553,     654 

557,   558,   746. 

Elective  franchise 1296 


TODD,  ROBERT  W.— 
Remarks  of,  on 

Freedom  of  the  press 

Governor,  election  of 

Legislative  department 796,  921, 

950,  977,  979,  981,  1025. 

Marriage  laws 977,  979, 

Oath  of  office i... 

Order  to  appoint  additional  commit- 
tee clerks ^.... 

Printing  constitution 

Report  of  committee  on  elections 

Registers  of  wills 

Sale  of  State's  interest  in  public 
works 

Schools,  free  colored 

Snpprintendent  of  public  instruction, 
1210,  1212,  1213. 

Support  of  slaves  emancipated 

Surveyors 

Treason 249,  250,  251, 

Vote  of  soldiers 

TREASON— remarks  upon,  by 

Belt 

Briscoe... 

Clarke 249,  251, 

Chambers. 250, 

Cashing 

Edelen 253, 

Jones 263, 

Miller 260, 

Sands 259,  261,  262, 

Stirling 

Stockbridge 

Todd 249,  250,251, 

TREASURER  OF  THE  STATE— 

Order  requesting  the,  to  furnish  state- 
ment of  the  indebtedness  of  the 
State,  also  amount  of  the  sinking 
fund  and  cash  in  the  treasury 

Report  of  treasurer 

Remarks  upon,  by 

Abbott 

Berry,  of  Prince  George's 

Clarke 

Galloway 

Hebb 1258, 

Kennard 

Miller 

Scott 1258, 

Stockbridge 1258, 

TREASURY  DEPARTMENT. 

Committee  appointed  on  the 

Remarks  upon,  by 

Abbott - 

Berry,  of  Prince  Q«orgo's 1258, 

Clarke 

Cushing 

Galloway ......•••• 

Hebb 1257,  1268, 

Kennard 

Miller 1257,  1260, 

Scott 

Htockbridge 1258, 

Stirling 1257,  1260, 

Tbomaa 


387 

1315 

931 

981 

380 

130 
1648 
1201 
1575 

1025 
1254 
1202 

950 
1175 

252 
1761 

259 
266 
252 
251 
252 
254 
26  i 
262 
263 
249 
256 
252 


272 
1016 

.1261 
1258 
1258 
1258 
1261 
1258 
1260 
1261 
1261 

37 

1261 
1261 
1258 
1258 
1258 
1261 
1258 
1261 
1258 
1261 
1262 
1257 


1«86 


USURY  LAWS- 

Appoitttmeat  of  committee  to  cofiiid- 

er  and  report  on 36 

Report  of  committee 1400 

(See  Interest.) 
Vx\LLIANT,  JAMES— 
AppoiDted  00  committee  on  reporting 

aod  printing •• 3*7 

Appointed  on  committee  on  rules  of 

order 39 

Report  of  committee  on    reporting 
and  printing  and  appointment  of 

stenographer  submitted  bj 131 

Offered  order  to  hare  copies  of  rules 

of  order  printed  in  pamphlet  form...     162 
Offered  order  to  have  copies  of  jour- 
nals of  debates  and  proceedings 

bound 951 

Offered  order  to  pay  J.  McGarigle 

$100  extra 1828 

Offered  order  to  pa/  D.  M.  Moore 

$200  extra 1829 

Offered  order  to  remove  convention  to 

Baltimore  citj 300 

Personal  explanations  by 1*721^  1724 

Remarks  of,  upon 

Adjournment 72,  7P,  355,    560 

Adjournment  to  Baltimore J.  300,     301 

Apprenticeship  of  colored  minors  ...     393 

1600,  1602. 
Banishment  of  r^bel  synipitbizerd....   1138 
Compensation  for  slaves  emancipated ,    303 
921,  945,  1866. 

Constables  and  road  supervisors 1172 

1173,  1174. 

Courts,  circuit 1806 

Counties  and  townships .V..  1192 

Declaradon  of  rights...  179,  223,  538,     546 
Ptstribotion  of  joornals  of  debates....  1683 
1684»  1853. 

Emancipation  of  slaves 538.    546 

Qovernor — election,    eligibility    and 

duiiesof. 1314.  1315,  1316,  1323 

Legislative  depar tmen  t,  887,  892, 92 1 ,    945 
legislature,  power  of,  to  pass  special 
or  local  acts  in  certain  oases...  887,     892 

Limitation  of  debate 440 

Lieutenant  Qovernor,  election  of 1319 

Printing  constitution 1624,  1649,  1829  < 

1830,  1831,  1837,  1838. 

Rules  of  order 96,  1098,  1138 

State  librarian— salary  of. 1102,  1103  ' 

1106.  i 

Superintendent  of  public  instruction,  | 

nalary  of. 1210,  1213 

VRTO  POWER  OF  THE  GOVERNOR. 
Remarks  upon,  by  Messrs. 

Belt 897, 

Chambers 898  ' 

Cnshing 897  | 

Daniel 897 

Miller '...... 898 

Neglev 8^7 

Riigely 898 

Stirling •    897 

Stoskbridge 897 

81 


TOTE  OF  SOLDIERS.  (See  Soldiers.) 
WICKARD  JACOB— 
Appointed  on  committee  on  reporting 

and  printing 37 

Offered  order  that  thesecretary  of  the 
convention  prepare  a  list  of  ab- 
sentees...,  :. .«    912 

Offered  order  to  allow  extra  pay  to 

aadistant  secretary 1520 

Presented  minority  report  of  th^  com* 

mitteeon  militia 1396 

Remarks  of,  upon 

Adjournment 1308 

Basis  of  representation..... 1075,  16T6 

Comptroller-^salary  of 1257 

Evening  sessions  of  convention 1237 

Legislative  department 815 

Militia 1879,  1681 

Order  to  forfeit   pf»r  diem  of  absent 

members 365 

Printing  constitutioi 1648,1649,  1826 

1827.  1837. 
Sale  of  State's  interest  in  public  works 

and  banking  in»titntioiis 815 

Usury  laws 1551 

WILMER,  FERE— 
Appointed  on  eonimittee  on  State's 

attorneys 3T 

Remarks  of,  upon 

Declaration  of  risht^ 764 

Emancipation  of  slaves 764 

WiTNESSES,  RELlOTOtTS  TEST  OF, 
Remarks  upon,  hy  Messrs. 

Barron ." 370 

Daniel 370 

Miller .....: 369.  372 

Stirling  370,  371 

WHITTEMORE,  CHARLES— 
Appointed  doorkee|ier..., 28 

WOODEN,  THOMAH— 

Appointed  on  committee  OR  accounts,      37 
Remarks  of,  upnn 

Extra  mileage  to  members  of  eonven* 

tioa 1780 

WRIGHT,  JOHN  T.— 

Appointed  lamplighter 

WRBCKMASTER— 

Report  of  committee  on  election  of...     164 

Term  of  office  of. .*    VM 

YEAS  AND  NAYS— taken  on 

Resolution  to  appoint  standing  com- 
mittee  to  take  Into  consideration 
the  propriety  of  altering  or  amend- 
ing tfie  constitntton 31 

Removal  of  con  ven tion  to  Bal  ti more. .      M 
50. 

Resolution  that  a  standing  committee 
be  appointed  upon  all  subjects 
which  have  not  been  assigned  to 
other  committees 54 

A^lonrnment...  5H,   60,   61,   79,   91 

324,  325,  355,  356,  472,  560,  619 

665,  693,  743,  '786,  787,  845,  950 

1071,1126,  1307,  1444,  1466,  1518,  1545 

1650,  1046,  181  f. 


i»iA 


84 
88 


133 


504 


U1 


148 

162 
223 
361 
415 


365 


TEAS  AND  NAVa-Tikm  on 
Betolation  tendering  the  thanks  of 
ibis  State  to  the  soldiers  of  Marjr* 

land 83 

Kesolution  ceqnesting  the  committee 
on  .appolDtmeot,  tenure  of  office, 
ko.j  to  inqtijre  into  the  expedienrj 
of  'making  a  provision  in  the  con- 
stitution to  the  effect  that  all  offi- 
cers who  hare  been  elected  prior  to 
its  adoptim,  rpt'iin  their  offices 
no  impaired   during  the  term  for 

which  thej  were  elected 

AmendmoDts  to  rules  of  order 

96,  101,  120,  184.  210,  211,  212. 
Resolution  to  secure  the  presence  of 

members 

Besolttlion  regulating  the  sessions  of 
convention  aod  the  hours  of  meet* 

ing 147,    247,  271,  414,  503, 

848,  870,  872,  1060. 
Limitation  of  debate...  300,  440,  693, 

748,  749,  1619,  1520. 
Resolution  that  per  diem  of  members 

of  coorention  cease  Juae  27th 

The  several  articles  of  bill  of  rights 

and  amendments  thereto 159, 

165,  166,  167,  178,  200,  201,  218, 
228,  235,  239,  269,  270,  271,  304, 
368,  381,  885,  387,  391,  399.  400, 
533,  534,  535,  742,  749,  752)1098 
Compensation  of  members  of  conven- 
tion  

Resolution  requesting  committee  oo 
legislative  depsrtment  to  inquire 
into  the  expedieuc^  of  establishing 
a   system    of    apprenticeship    for 

emancipated  slaves 

Order  to  print  unfinished  speeches  in 

journal 

Order  directing  the  sergeant-at-arms 
to  prevent  members  of  convention 

from  leaving  Annapolis 

SuspMsioa  of  rales 751 

.Besolation  fixing  time  of  meeting  of 

the  general  assembly •*.. 

Order  requesting  committee  on  elec- 
tions to  report  as  early  as  practlen* 

ble 

Order  that  committee  on  elections  de« 
Clare  all  members  holding  scats  in 

this  convention  duly  elected 

Per  diem  of  members  of  the  general 

assembly 

Amendment  providing  that  salaries 
of  public  officers  shall  not  be  in- 
creased or  diminished  during  their 

term  of  office ^ »... 

Amendment  that  no  person  he  dis- 
franchised unless  duly  convicted  of 
some  crime  of  the  degree  of  felpny, 
Order  requesting  the  president  of  the 
convention  to  transmit  to  tbePres*  j 

Ident  of  the  United  States  copies  of 
orders  passed  in  relation  to  spolia-  | 

tions  by  the  rebels  in  Maryland.-.    829 ) 


393 


438 


472 
649 

7831 


788 


769 

776 


806 


813 


1 


8M 


850 


S51 


858 


860 


876 


YEAS  AND  NATS— Taken  on 
Amendment  reftrriog  to  the  charter- 
ing of  banking  institntions..........    835 

Rssolntion  that  those  who  refuse  to 
take  the  oath  of  allegiance  to  the 
United  States  should  bo  banished 
or  imprtooned 849, 

Resolution  requesting  the  banish- 
ment or  imprisonment  of  those  who 
aided  in,  or  expressed  sympathf 
with,  the  recent  invasion  of  this 
State 

Preamble,  suiting  that  there  is  in 
Maryland  a  class  who  desire  the 
success  of  the  rebel  arm%  who  are 
guides  and  wel comers  of  rebel  sol- 
diers, kc 

Amendment  regulating  the  issuing  of 
paper  money  ss  a  circulating  me- 
dium by  incorporated  institutions.. 

Reconsideration  of  the  report  of  com* 
mittee  on  banks 

Amendments  to  47th  section  in  rela- 
tion to  the  power  of  the  general  as- 
sembly to  accept  the  cession  of  any 
territory,  *c 866, 

Order  requesting  the  correspondents 
of  the  press  to  publish  with  the  pro- 
ceedings of  the  convention  a  list  of 
absentees 872 

Amendment  prohibiting  the  general 
assembly  from  passing  special  laws 
for  the  punishment  of  crime 8S7 

Provision  for  the  support  of  public 
schools 891 

Order  to  hold  two  sessions  of  con  van* 
tion  daily «...  414,  503,  504, 

Power  of  the  legislature  to  rafund 
money  paid  into  the  treasury 

Sale  of  the  State's  interest  in  the  pub- 
lic works,  banks,  kc 905,  912. 

1150,1151,1152,  1153,  1169. 

Prohibition  of  legislature  to  pass  laws 
making  compensation  fbr  emanci- 
pated slaves 914,  915,  944, 

Provision  by  legislature  for  support 
of  manumitted  slaves 945,  950, 

Compensation  by  general  government 
for  slaves  emancipated 302, 

Registration  of  slaves 1000,  1015,  1016 

1158. 

Registration  of  births,  deaths  and 
marriages • .*.. 989 

Passage  by  legislature  of  laws  relating 
to  celebration  of  marriage 995, 

Basis  of  representation...  1040,  1053, 
1073,  1074,  1075,  1076. 

Future  amendments  to  the  constitu- 
tion   , ,..,...  1082,  1083. 

Salary  of  commissioner  of  the  land 
office 1090, 

Election  and  salary  of  State  libra- 
rian  1097,  1100, 


1060 


895 


im 


1005 
957 
961 


996 
1072 


1100 
1184 
1106 


wm 


YEAS  AND  NAY8-4UB01  oti 

Order  tomtor  oa  tb«  jovraftl  tHe  pro* 
test  of  35  BMQiberi  of  the  eonren- 
tion  against  the  paesa^^  of  resola* 
tioa  auEing  Um  ganaral  fereraBieDt 
to  bttDisb  rebel  sjQipatliiaert  beyond 
the  Uoes « 

Probibiiiog  free  oeBrowand  mulattoes 
coming  into  the  SUte.^- • 

Appointment  of  Burrejors 

DinsioD  of  counties 1183,  1190, 

Report  of  committee  on  elections 

Salary  of  superintendent  of  public 
instruction , , - 

Appointment  of  assistaat  superintend 
dents  of  public  iastrnction.J......«..« 

The  establishment  of  a  boardof  pub- 
lic education 

Motion  to  strike  ont  a  portion  of  the 
section  providing  fbr  free  public 
schools  in  each  ^strict 

DiscoDtlnnance  of  school  tax  now 
levied  for  support  of  schools  in  the 
several  counties 

Distribution  of  school  fond  iiecording 
to  the  basis  of  vhite  population...* 
1254. 


1138 

1159 
1176 
1694 
1200 

1213 

1223 

1228 

1233 

1250 
1250 

1355 


1268! 
1279  1 


1386 


Duty  of  legislature  to  pass  lairs  levy* 
ing  a  tax  fbr  free  schools 

Amendment  to  report  of  committee  on 
education  prohibiting  the  applica- 
tion of  any  portion  of  the  fund 
raised  from  school  tax  to  the  educa- 
tion of  free  negroes 1256 

Amendment  to  report  of  committee 
on  elective  franchise,  declaring  all 
persons  loyal  who  have  not  been 
convicted  of  disloyalty  in  some 
court  of  law 

Qualifications  of  voters. .1271,  1272, 

Amendment  to  report  of  committee 
on  elective  franchise,  providing  for 
registration  of  voters  and  vote  of 
soldiers 1285, 

Amendment  to  report  of  committee 
on  elective  franchise,  referring  t« 
citisenship  of  persons  in  the  naval 
or  military  service  of  the  United 

States 1303 

Time  of  election  of  the  governor 1316 

Office  of  lieutenant  governor 1319 

Duties  of  governor •. 1323 

Order  that  secretary  of  convention 
have  published  a  list  of  meml)ers 

absent  without  leave 

Oath  of  office 1380, 

Amendment  to  report  of  jndiciary 
committee  with  reference  to  elec- 
tion, el  lability,  tenure  of  office 
and  lalanes  of  judges...  1391,  1393, 
1431,  1432,  1524,  1527,  1528,  1530, 
1543, 1552,  1560,  1563,  1612. 

Amendment  to  report  wf  committee 
on  judidary  in  relation  to  the  re- 
mofalof  oansM ^ 1410 


1325: 
1383  1 


1425 
1533 


YRAS  AND  NAYS^faken  \m 
Order  t6  re<ine8t  tihe  go^rnor  to  fur* 
nish  any  information  he  may  have 
as  to  the  quota  of  this  StaU,  aaA 
the  number  of  rsemits  enEsted  in 
the  army  of  the  United  SUtes  and 
credited  to  this  State 1418,  1463 

Section  of  report  of  judiciary  com- 
mittee referring  to  eligibility  of 
persons  to  admission  to  the  practice. 

of  the  law 1421,  1423,  1424 

The  election  of  attorney  general 1459 

The  salary  of  attorney  general,.  1463,  1464 
The  salary  .of  State's  attorneys.... 1470 

The  report  of  committee  on  Interest 
•ad  usury,  fixing  the  legal  rate  of 
interest,  and  the  amendments  there- 
to  1506, 1507,  1824,  1825,   1826 

The  report  of  judioiary  committee  in 
relation  to  nunber  of  judicial  cir- 
cuits  « ..-.-  1615,  1667 

Motion  to  recommit  the  report  of  the 
judiciary  committee 1617 

Motion  to  refer  report  of  the  jndtdary 
committee  and  amendments  to  a 
select  committee 1518 

Appointment  «f  offioen  of  the  courts 
by  the  judges ^ 1534 

Amendments  to  report  Of  judiciary 
committee  with  reference  to  juris* 
diction  of  orphans'  cotirti:..  1068,  1678 
1575. 

Apprenticeship  of  negroes  by  orphans' 
courts 1600,  1601,  1605.   1799 

Detention  in  slavery  of  emancipated 
negroes «  1606 

Amendments  to  report  of  judiciary 
committee,  referring  to  number  of 
courts  in  Baltimore  city,  and  juris- 
diction of,  and  salaries  of  judges...  1613 
1620. 

Order  to  hold  three  sessions  of  con- 
vention daily ••  1623 

Keport  of  judiciary  committee,  refer- 
ring to  appointinent,  duties,  Ac,  of 
justices  of  the  peace  and  constables,  1632 
1635,  1637. 

Order  to  pay  H.  P.  Jordan,  State  li- 
brarian for  purchasing  stationery 
for  convention 1647 

Motion  to  adjourn  the  convention 
subject  to  the  recall  thereof  in  case 
of  invasion  by  the  public  enemy 
interiiering  with  the  vote  on  the 
adoption  of  the  constltntion 1649 

Motion  to  amend  article  on  the  eleo* 
tive  franchise  on  its  third  reading..  1664 

Final  passage  by  the  convention  of 
article  on  the  elective  franchise 1664 

Final  passage  by  the  convention  of 
article  on  the  exeentive  department,  1654 

Final  passage  by  the  convention  of 
article  on  the  legislative  departp 
nient..«.M. .•••••••*•••••••••••. »••••••••«•  1664 


iti» 


fBAS  AND  KATfi^bken  on 

jlfq^pa  to  ameii4  report  of  oommittee 
pa  09^^  i^f  fcpresttDtation  at  adopt- 
ed a#  itg  Hfioni  r«<^ii»Ki  SQ  as  to 
f^Uovr  ^a  a^ditionol  moQ»boF  ^  l^«l|t 
poujjijp,,, ,|j,,j..,,,, J,, ,, ,„.,,,„  i668|  1674 

Final  paosage  hy  the  coaTeatioa  of 
article  on  basis  of  repregentatioo  ...  1676 

Amend  men  tA  to  report  of  committee 
on  militia 1678,  1679,  1681 

Final  passage  bj  the  convention  of 
article  oa  education  as  amended..  .  1691 

Final  passage  bj  the  conrention  o^ 
article  on  treasury  department 1691 

Final  passage  by  the  oonrentioo  of 
article  on  mfUtta 1696 

Appointment  by  the  goremor  of  a  ""^ 
committee  on  revision,  whose  duty 
it  shall  be  to  prepare  and  present 
to  thp  gfntral  asiembly  drafts  of 
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